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STATE OF MINNESOTA 

SEVENTY-FOURTH SESSION - 1986 

EIGHTY-FIRST DAY 

SAINT PAUL, MINNESOTA, FRIDAY, MARCH 7, 1986 

The House of Representatives convened at 11 :00 a.m. and was 
called to order by David M. Jennings, Speaker of the House. 

Prayer was offered by Reverend Howard C. Gravrock, House 
Chaplain. 

The roll was called and the following members were present: 

Anderson, G. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Blatz 
Boerboom 
Boo 
Brandl 
Brinkman 
Brown 
Burger 
Carlson,D. 
Carlson,]. 
Carlson, L. 
Clark 
Clausnitzer 
Cohen 
Dempsey 
DenOuden 
Dimler 
Dyke 
Elioll 

Ellingson 
Erickson 
Fjoslien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Gruencs 
Gutknecht 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jacabs 
Jaros 
Jennings, L 
JohQson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 

A quorum was present. 

Krueger Osthoff 
Kvam Otis 
Levi Ozment 
Lieder Pauly 
Long Peterson 
Marsh Piepho 
McDonald Piper 
McEachern Poppenhagen 
McKasy Price 
McLaughlin Quinn 
McPherson Quist 
Metzen Redalen 
Miller Rees 
Mione Rest 
Munger Rice 
Murphy Richter 
Nelson, D. Riveness 
Ne~on,K. Rou 
Neuenschwander Sarna 
Norton Schafer 
O'Connor Scheid 
Ogren Sohoenleld 
Olsen, S. Schreiber 
Olson, E. Seaberg 
Omann Segal 
Onnen Shaver 

Sherman 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjomhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Vo .. 
Waltman 
Welle 
Wenzel 
Wynia 
Zaflk. 
Spk. Jennlop, D. 

Anderson, R.; Halberg and Rodosovich were excused. 

Pappas was excused until 12 :00 noon. 

The Chief Clerk proceeded to read the Journal of the preceding 
day. Vanasek moved that further reading of the Journal be 
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dispensed with and that the Journal be approved as corrected 
by the Chief Clerk. The motion prevailed. 

REPORTS OF CHIEF CLERK 

Pursuant to Rules of the House, printed copies of H. F. Nos. 
1101, 1990, 2050, 2154, 2157, 2169, 2210, 2216, 2243, 2391, 2392, 
2141 and 1652 and S. F. Nos. 1526,1848,985 and 1014 have been 
placed in the members' files. 

S. F. No. 1848 and H. F. No. 1962, which had been referred 
to the Chief Clerk for comparison, were examined and found 
to be identical with certain exceptions. 

SUSPENSION OF RULES 

McKasy moved that the rules be so far suspended that S. F. 
No. 1848 be substituted for H. F. No. 1962 and that the House 
File be indefinitely postponed. The motion prevailed. 

S. F. No. 985 and H. F. No. 1101, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical with certain exceptions. 

SUSPENSION OF RULES 

Knickerbocker moved that the rules be so far suspended that 
S. F. No. 985 be substituted for H. F. No. 1101 and that the 
House File be indefinitely postponed. The motion prevailed. 

S. F. No. 1526 and H. F. No. 1652, which had been referred 
to the Chief Clerk for comparison, were examined and found 
to be identical with certain exceptions. 

8USPENSION OF RULES 

Rose moved that the rules be so far suspended that S. F. No. 
1526 be substituted for H. F. No. 1652 and that the House File 
be indefinitely postponed. The motion prevailed. 

REPORTS OF STANDING COMMITTEES 

Onnen from the Committee on Health and Human Services 
to which was referred: 

H. F. No. 582, A bill for an act relating to human services; 
establishing a family subsidy program for families with children 
with developmental disabilities; amending Minnesota Statutes 
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1984, section 252.32; repealing Minnesota Statutes 1984, section 
252.27, subdivision 4. 

Reported the same back with the following amendments: 

Page I, line 23, after "retarded" insert "or who have a 
related condition" 

Page 2, line 9, after "program" insert "and to assure that 
an application is made for supplemental security income and 
other benefits" 

Page 2, line 17, after the period insert "The commissioner 
may consider the child's supplemental secnrity income in 
determining the amount of the subsidy." 

Page 2, line 18, delete "special or" 

Page 2, line 19, after "circumstances" insert "in cases where 
exceptional resources of the family are required to meet the 
health, welfare-safety needs of the child, for a period not to 
exceed 90 days per fiscal year. The commissioner may set aside 
one percent of the appropriation to fund emergency situations" 

Page 2, line 20, delete "adopt" and insert "amend" 

Page 2, line 21, delete "emergency and:' 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Fjoslien from the Committee on General Legislation and 
Veterans Affairs to which was referred: 

H. F. No. 1247, A bill for an act relating to elections; adopting 
the court-ordered apportionment plan, but changing Ottawa 
township in LeSu8m- county from the second to the first con
gressional district; repealing Minnesota Statutes 1984, sections 
2.741 to 2.811. 

Reported the same back with the following amendments: 

Page I, line 9, delete "APPORTIONMENT" and insert 
"REDISTRICTING PLAN" 

Page I, line 10, delete "apportionment of" and insert "redis
tricting plan for" 

Page I, line 15, delete "order" and insert "plan" 
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Page 1, after line 20, insert: 

"Sec. 3. [INSTRUCTION TO REVISOR.] 

The revisor of statutes shall code metes ood bounds descrip
tions of the congressional districts adopted in section 1 into 
Minnesota Statutes. 

Sec. 4. [SEVERABILITY.] 

If the adjustments in congressional districts in section 1, 
subdivision 2, are adjudicated to require a change in any other 
congressional district boundary, section 1, subdivision 2, is 
void." 

Page 1, line 21, delete "3" and insert "5" 

Amend the title as follows: 

Page 1, line 3, delete "apportionment" and insert "congres
sional redistricting" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Onnen from the Committee on Health and Human Services to 
which was referred: 

H. F. No. 1774, A bill for an act relating to human services; 
requiring adoption of the 1985 life safety code standards for 
intermediate care facilities for persons with mental retardation. 

Reported the same back with the following amendments: 

Page 1, line 14, delete "without rulemaking" and insert 
"pursuant to sections 1 "'.22 to 1 .,..28" 

Page 1, line 17, delete "January 1" and insert "June 30" 

Page 1, line 17, before the period insert "or when rules on 
the 1985 life safety code have been adopted, whichever occurs 
first" 

Page 1, after line 17, insert: 

"Sec. 3. [OTHER RULES.] 

The commissioners of health and human services shall amend 
existing rules governing life safety to be consistent with the 1985 
life safety code." 
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Page I, line 18, delete "3" and insert "4" 

With the recommendation that when so amended the bill pass 
and be placed on the Consent Calendar. 

The report was adopted. 

K vam from the Committee on Financial Institutions and In
surance to which was referred: 

H. F. No. 1953, A bill for an act relating to insurance; accident 
and health; regulating long-term care policies; requiring cover
age for home health care and care in skilled or intermediate nurs
ing facilities; amending Minnesota Statutes 1984, section 62A.31, 
subdivision 1; proposing coding for new law in Minnesota Stat
utes, chapter 62A. 

Reported the same back with the following amendments: 

Page 2, line 36, delete "2 to 7" and insert "2,3, and 5 to 7" 

Page 3, line I, delete "any group specified in" and insert "(a) 
an employer or employers or to the trustee of a fund established 
by an employer where only employees or retirees, and dependents 
of employees or retirees, are eligible for coverage or (b) to a 
labor union or similar employee organization. The associations 
exempted from the requirements of sections 62A.31 to 62A.44 
under 62A.31, subdivision 1, clause (c) shall not be subject to 
the provisions of sections 2 to 7 until July 1, 1988." 

Page 3, delete line 2 

Page 4, line 33, delete "$100,000 for services" and insert "1,095 
paid days up to $43,800 for nursing facility benefits and 365 paid 
visits up to $9,125 for home care services" 

Page 4, line 33, delete everything after the period 

Page 4, delete line 34 

Page 4, line 35, delete "maximums." 

Page 5, line I, delete "only" 

Page 5, line 2, after "facility" insert "or home care services" 

Page 5, line 11, delete "$60" and insert "$40" 

Page 5, line 13, after "charges" insert "for nurse and therapy 
services and $20 for home health aide and nonmedical services" 
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Page 5, line 19, afteT the period insert "The home care services 
benefit shall be limited to seven paid visits per week." 

Page 5, line 25, delete "65" and insert "55" 

Page 5, line 26, delete "60" and insert "50" 

Page 5, after line 27, insert: 

"Subd. 5. [SOLICITATIONS BY MAIL OR MEDIA AD
VERTISEMENT.] For purposes of this section, long-term care 
policies issued as a result of solicitations of individuals through 
mail or mass media advertising, including both print and bro~ 
cast advertising, shall be treated as individual policies. 

Subd.6. [COORDINATION OF BENEFITS.] A long-term 
care policy shall be secondary coverage for services provided 
under sections 2 to 7. N otking in sections 2 to 7 shall require the 
secondary payor to pay the obligations of the primary payor nor 
shall it prevent the secondary payor from recovering from the 
primary payor the amount of any obligation of the primary 
payor that the secondary payor elects to pay." 

Page 6, line 19, after "policy" insert "and the differences be
tween this policy, a supplemental medicare policy and the bene
fits to which an individual is entitled under parts A and B of 
medicare" 

Amend the title as follows: 

Page 1, line 5, after the semicolon insert "providing for coordi
nation of benefits ;" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Rose from the Committee on Environment and Natural Re
sources to which was referred: 

H. F. No. 1971, A resolution memorializing the President 
and Congress of the United States to enact the Mississippi River 
National Heritage Corridor Act of 1986. 

Reported the same back with the recommendation that the bill 
pass. 

The report was adopted. 
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Carlson, D., from the Committee on Transportation to which 
was referred: 

H. F. No. 2002, A bill for an act relating to transportation; 
railroads; providing that railroads must first offer property 
to leaseholders before selling it; proposing coding for new law 
in Minnesota Statutes, chapter 222. 

Reported the same back with the following amendments: 

Page I, line 25, delete "COMMISSIONER" and insert 
"BOARD" 

Page 2, line 2, delete "commissi<:mer of' and after "trans
portati<:m" insert "regulation board:' 

Page 2, line 5, delete "commissioner" and insert "board" 

Page 2, line 7, delete "commissioner" and insert "board" 

Page 2, line 10, delete "commissioner's" and insert "board's" 

Page 2, line 14, delete "commissioner" and insert "board" 

Page 2, line 20, delete "commissioner" and insert "board" 

Page 2, line 22, delete "commissioner's" and insert "board's" 

Page 2, line 27, delete "commissioner's" and insert "board's" 

With the recommendation that when so amended the bill pass 
lind be re-referred to the Committee on Appropriations. 

The report was adopted. 

Valento from the Committee on Local and Urban Affairs to 
which was referred: 

H. F. No. 2015, A bill for an act relating to metropolitan 
government; changing the treatment of current value credits 
and modifying the cost allocation system of the metropolitan 
waste control commission; providing for a reserve fund for the 
commission; authorizing appointment of advisory committees by 
the commission; authorizing an implementation period for 
transition to a new cost allocation system; amending Minnesota 
Statutes 1984, sections 473.511, subdivision 4; and 473.517, 
subdivisions 1, 2, 3, and 9; repealing Minnesota Statutes 1984, 
section 473.517, subdivisiollB 4, 5, and 7. 

Reported the same back with the following amendments: 
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Page I, after line 15, insert: 

"Section 1. [171.322] [TAXICAB DRIVER'S QUALIFI
CATION.] 

Subdivision 1. [REQUIREMENT.] Commencing 90 ooys 
after the effective oote of rules adopted under this section, no 
person may operate a taxicab within the metropolitan area 
defined in section 473.121 without a valid Minnesota class C 
driver's license with a taxi driver's endorsement issued by the 
commissioner. 

Subd. 2. [COMMISSIONER TO ISSUE ENDORSEMENT.] 
A person 18 years or older may apply for a taxicab driver's 
endorsement. The commissioner sOOll issue an endorsement if 
the applicant meets the following requirements: 

(a) The applicant has a valid Minnesota class C driver's 
license. 

(b) The applicant has satisfactorily completed the written 
test required by subdivision 3. 

(c) The applicant demonstrates a minimum proficiency in 
the English language. 

(d) The commissioner has determined toot the applicant's 
driving record is satisfactory. 

(e) The applicant has not been convicted of a crime toot dis
credits the applicant's litness to drive a taxicab. 

(f) The applicant has paid the lee required in subdivision 6. 

Subd.8. [TAXICAB DRIVER'S TEST.] The commissioner 
shall administer a written taxicab driver's test to any applicant 
who has been issued a Minnesota class C driver's license. The 
test must measure at least the lollowing: 

(1) geographic knowledge 01 the metropolitan region; 

(2) driving and safety stanoords; 

(8) basic first aid; and 

(4) common public courtesy. 

The commissioner may cOOrge a fee to be paid by each appli,
cant who takes the taxicab driver's test to defray the cost of pre
paring and administering the test. 
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Subd. 4. [RENEWAL.] The taxicab driver's endorsement 
required by this section must be renewed every four years. Before 
renewing, the commissioner shall determine if the licensee is 
entitled to retain the endorsement previously issued. The com
missioner shall determine that the person has a valid Minnesota 
class C driver's license and a satisfactory driving record and has 
not been convicted of a crime that discredits the applicant's 
fitness to drive a taxicab. 

Subd. 5. [REVOCATION; SUSPENSION.] The commis
sioner may not revoke or suspend a taxicab driver's endorsement 
without a hearing. 

Subd. 6. [FEE.] The commissioner shal! charge a fee for 
initial endorsement and renewal SUfficient to defray the cost of 
administering the taxicab driver endorsement program. 

Subd. 7. [RULES.] The commissioner shall adopt a rule 
relating to the application, issuance, suspension, and revocation 
of taxicab driver endorsements and criteria for determining pro
ficiency in the English language, a disquclifying criminal record, 
and a satisfactory driving record. 

Sec. 2. [174.311] [METROPOLITAN TAXICAB REGULA
TION; STANDARDS.] 

Subdivision 1. [DEFINITIONS.] (a) The terms used in 
thi.s section have the meanings given them. 

(b) "Limousine" means a plainly painted, unmarked motor 
vehicle which carries passengers for hire, is subject to call only 
from its garage or central place of business, and charges its cus
tomers a flat rate by the trip or by the hour, day, or longer period 
of time which is greater than the taxicab rate for a comparable 
trip. 

(c) "Metropolitan area" has the meaning given in section 
479.121. 

(d) "Person" means an individucl, partnership, firm, associ
ation, or corporation. 

(e) "Taxicab" means a passenger automobile that transports 
persons and their luggage for hire, having a seating capacity of 
fewer than ten persons and not operated on a fixed route or 
schedule. Taxicab does not include a limousine or hotel van, a 
private carrier defined in section 221.011, subdivision 26, or a 
commuter van as defined in section 221.011, subdivision 27. 

Subd.2. [MINIMUM SAFETY STANDARDS.] (a) The 
commissioner shal! adopt a rule that establishes minimum safety 
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standards for taxicab licensing and regulation by statutory and 
home rule charter cities in the metropolitan area. The rule must 
inclnde: 

(1) vehicle and equipment standards to ensure the safe oper~ 
tion of a taxicab; 

(2) mtmmum amounts of insurance coverage for taxicab 
owners and taxicab drivers and requirements and procedures for 
certification of insurance; and 

(9) requirements and procedures for annual inspection of 
taxicabs by or under contract to the city or town. 

(b) No statutory or home rule charter city or town in the 
metropolitan area may issue or renew taxicab licenses or regulate 
taxicabs unless the minimum safety standards established by rule 
under this subdivision are adopted by ordinance of the city or 
town. Cities and towns have 90 days following the effective date 
of the rule to adopt the minimum standards by ordinance. Cities 
and towns may adopt additional requirements and standards 
except as otherwise provided in this section. 

(c) The commissioner shall impose a surcharge on all annual 
ta.",icab licenses iswued by statutory and home rule charter 
cities and towns in the metropolitan area sufficient to defray 
the cost of administering this subdivision. Surcharges must be 
collected by each city or town and remitted to the commissioner 
for deposit in the general fund. 

Subd. 9. [RECIPROCITY REQUIRED.] No statutory or 
home rule charter city or town in the metropolitan area may 
prevent or restrict a taxicab that is licensed in another juris
diction and that has let off passengers from a trip originaliing 
outside the city or town from accepting passengers for a trip to a 
destination outside of the city or town. 

Subd. #. [RATE REGULATION; LIMITATION.] No 
statutory Or home rule charter city or town in the metropolitan 
area may establish or require, by ordinance or otherwise, mini
mum or uniform rates for taxicab service. 

Subd. 5. [LICENSES REGULATION; LIMITATION.] 
Each statutory and home rule charter city in the metropolitan 
area that licenses taxicabs shall annually increase by at least 
ten percent the number of taxicab licenses available for 
issuance until the number of taxicab licenses available exceeds 
the number of licenses issued by at least ten percent. 

Sec. 3. Minnesota Statutes 1984, section 368.01, subdivision 
12, is amended to read : 
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Subd.12. [TAXICABS; BAGGAGE WAGONS.] The town 
board of supervisors shaH have power by ordinance to license 
and regulate baggage wagons, draymen, taxicabs, and automo
bile rental agencies and liveries. In the metropolitan area 
defined in section 473.121, ordinances governing the licensing 
and regulating of taxicabs must be in conformance with the 
requirements of section 2. 

Sec. 4. Minnesota Statutes 1984, section 412.221, subdivision 
20, is amended to read: 

Subd.20. [TAXICABS; BAGGAGE WAGONS.] The coun
cil shall have power by ordinance to license and regulate baggage 
wagons, draymen, taxicabs, and automobile rental agencies and 
liveries. In the metropolitan area defined in section 473.121, 
ordinances governing the licensing and regulating of taxicabs 
must be in conformance with the requirements of section 2." 

Page 6, line 9, delete "s" and insert "12" 

Renumber the sections in order 

Delete the title and insert: 

"A bill for an act relating to metropolitan government; 
regulating taxicabs and taxicab drivers; changing the treatment 
of current value credits and modifying the cost allocation 
system of the metropolitan waste control commission; providing 
for a reserve fund for the commission; authorizing appointment 
of advisory committees by the commission; authorizing an 
implementation period for transition to a new cost allocation 
system; amending Minnesota Statutes 1984, sections 368.01, 
subdivision 12; 412.221, subdivision 20; 473.511, subdivision 4; 
and 473.517, subdivisions 1, 2, 3, and 9; proposing coding for 
new law in Minnesota Statutes, chapters 171; and 174; repealing 
Minnesota Statutes 1984, section 473.517, subdivisions 4, 5, and 
7." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Rose from the Committee on Environment and Natural Re
sources to which was referred: 

H. F. No. 2160, A bill for an act relating to environment; pro
viding for rewards for information leading to recovery of civil 
penalties and criminal fines for hazardous waste violations; ap
propriating money; proposing coding for new law in Minnesota 
Statutes, chapter 115. 

Reported the same back with the foHowing amendments: 
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Delete everything after the enacting clause and insert: 

"Section 1. [115.074] [REWARDS; HAZARDOUS WASTE 
CONVICTIONS.] 

Subdivision 1. [PAYMENT.] The director of the agency 
may pay a reward to an individual, other than a peace officer or 
employee of the agency or county engaged in enforcement of 
hazardous waste regulations, for information leading to the 
arrest and conviction of any person for a criminal offense arising 
out of the management of hazardous waste, including hazardous 
waste transportation, storage, and disposal. A reward must not 
exceed $1,000. The director shall pay the rewards out of money 
appropriated under subdivision 2 or from other funds donated to 
the agency for that purpose. 

Subd. 2. [PERCENTAGE OF FINES REMITTED TO SU
PERFUND; APPROPRIATION.] An amount equal to ten per
cent of each fine imposed upon any person convicted of a criminal 
offense arising out of the management of hazardous waste shall 
be forwarded by the court to the state treasurer for deposit in the 
environmental response, compensation and compliance fund 
created under section 115B.20. The amounts necessary to pay 
rewards under subdivision 1 are appropriated from the environ
mental response, compensation and compliance fund to the agency 
for payment by the director." 

Amend the title as follows: 

Page 1, line 3, delete "recovery of civil penalties and" 

Page 1, line 4, delete "criminal fines for" and insert "arrest 
and conviction of" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Onnen from the Committee on Health and Human Services to 
which was referred: 

H. F. No. 2182, A bill for an act relating to human services; 
excluding certain programs from licensing requirements; amend
ing Minnesota Ststutes 1984, section 245.791. 

Reported the same back with the recommendation that the bill 
pass. 

The report was adopted. 
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Rose from the Committee on Environment and Natural Re
sources to which was referred: 

H. F. No. 2200, A bill for an act relating to state lands; autho
rizing sale of Pearl Lake lakeshore parcel in Stearns county. 

Reported the same back with the recommendation that the bill 
pass. 

The report was adopted. 

Valento from the Committee on Local and Urban Affairs to 
which was referred: 

H. F. No. 2236, A bill for an act relating to the city of Grand 
Rapids; permitting the creation of the Central School commis
sion. 

Reported the same back with the recommendation that the bill 
pass and be placed on the Consent Calendar. 

The report was adopted. 

Carlson, D., from the Committee on Transportation to which 
was referred: 

H. F. No. 2255, A bill for an act relating to traffic regulations; 
authorizing commissioner of transportation to issue special 
permit for three-vehicle combination exceeding length and 
weight restrictions to travel on certain interstate highways; 
prescribing fees; amending Minnesota Statutes 1984, sections 
169.81, subdivision 2; and 169.86, subdivision 5, and by adding 
a subdivision. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1984, section 169.81, subdivi
sion 2, is amended to read: 

Subd.2. [LENGTH OF VEHICLES.] (a) No single unit 
motor vehicle, except truck cranes which may not exceed 45 feet, 
unladen or with load may exceed a length of 40 feet extreme 
overall dimensions inclusive of front and rear bumpers, except 
that the governing body of a city is authorized by permit to 
provide for the maximum length of a motor vehicle, or com
bination of motor vehicles, or the number of vehicles that 
may be fastened together, and which may be operated upon the 
streets or highways of a city; provided, that the permit may not 
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prescribe a length less than that permitted by state law. A 
motor vehicle operated in compliance with the permit on the 
streets or highways of the city is not in violation of this 
chapter. 

(b) No single semitrailer may have an overall length, 
exclusive of non-cargo-carrying accessory equipment, including 
refrigeration units or air compressors, necessary for safe and 
efficient operation mounted or located on the end of the 
semitrailer adjacent to the truck or truck-tractor, in excess of 
48 feet, except as provided in paragraph (d). No single trailer 
may have an overall length inclusive of tow bar assembly and 
exclusive of rear protective bumpers which do not increase the 
overall length by more than six inches, in excess of 45 feet. 
For determining compliance with the provisions of this sub
division, the length of the semitrailer or trailer must be 
determined separately from the overall length of the combina
tion of vehicles. 

(c ) No semitrailer or trailer used in a three-vehicle 
combination may have an overall length, exclusive of non
cargo-carrying accessory equipment, including refrigeration 
units or air compressors, necessary for safe and efficient 
operation mounted or located on the end of the semitrailer or 
trailer adjacent to the truck or truck-tractor, and further 
exclusive of the tow bar assembly, in excess of 28-1/2 feet. 
The commissioner may not grant a permit authorizing the 
movement, in a three-vehicle combination, of a semitrailer or 
trailer that exceeds 28-1/2 feet, except as provided in section 
3, except that the commissioner may renew a permit that was 
granted before April 16, 1984 for the movement of a semitrailer 
or trailer that exceeds the length limitation in this paragraph. 

(d) The commissioner may issue an annual permit for a 
semitrailer in excess of 48 feet in length, if the distance from 
the kingpin to the centerline of the rear axle group of the 
semitrailer does not exceed 41 feet and if a combination of 
vehicles, which includes a semitrailer in excess of 48 feet for 
which a permit has been issued under this paragraph, does not 
exceed an overall length of 65 feet. The annual fee for a 
permit issued under this paragraph is $36. 

Sec. 2. Minnesota Statutes 1984, section 169.86, subdivision 
5, is amended to read: 

Subd. 5. [FEES.] The commissioner, with respect to high
ways under his jurisdiction, may charge a fee for each permit 
issued. An such fees for permits issued by the commissioner of 
transportation shall be deposited in the state treasury and cred
ited to the trunk highway fund, except as provided in section 4. 
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Except for those annual pennits for which the pennit fees are 
specified elsewhere in this chapter, the fees shall be: 

(a) $15 for each single trip pennit. 

(b) $36 for each job permit. A job permit may be issued for 
like loads carried on a specific route for a period not to exceed 
two months. "Like loads" means loads of the same product, 
weight and dimension. 

(c) $60 for an annual permit to be issued for a period not to 
exceed 12 consecutive months. Annual permits may be issued for: 

(1) refuse compactor vehicles that carry a gross weight up 
to but not in excess of 22,000 pounds on a single rear axle and 
not in excess of 38,000 pounds on a tandem rear axle; 

(2) motor vehicles used to alleviate a temporary crisis ad
versely affecting the safety or well-being of the public; 

(3) motor vehicles which travel on interstate highways and 
carry loads authorized under subdivision 1a. 

(d) $120 for an oversize annual permit to be issued for a 
period not to exceed 12 consecutive months. Annual permits may 
be issued for: 

(1 ) truck cranes; 

(2) construction equipment, machinery, and supplies; 

(3) manufactured homes; 

(4) farm equipment when the movement is not made accord
ing to the provisions of section 169.80, subdivision 1, paragraphs 
(a) to (f); 

(5) double-deck buses; 

(6) commercial boat hauling. 

(e) for vehicles which have axle weights exceeding the 
weight limitations of section 169.825, an additional cost added 
to the fees listed above. The additional cost is equal to the 
product of the distance traveled times the sum of the overweight 
axle group cost factors shown in the following chart: 
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Overweight Axle Group Cost Factors 

Weight Cost Per Mile For Each Group Of: 
(pounds) Two consec- Three con- Four con-

exceeding utive axles secutive axles secutive axles 
weight spaced within spaced within spaced within 

limitations 8 feet or 9 feet or 14 feet or 
on axles less less less 

0- 2,000 .100 .040 .036 

2,001- 4,000 .124 .050 .044 

4,001- 6,000 .150 .062 .050 

6,001- 8,000 Not permitted .078 .056 

8,001-10,000 Not permitted .094 .070 

10,001-12,000 Not permitted .116 .078 

12,001-14,000 Not permitted .140 .094 

14,001-16,000 Not permitted .168 .106 

16,001-18,000 Not permitted .200 .128 

18,001-20,000 Not permitted Not permitted .140 

20,001-22,000 Not permitted Not permitted .168 

The amounts added are rounded to the nearest cent for each 
axle or axle group. The additional cost does not apply to para
graph (c), clauses (1) and (3). 

(f) As an alternative to paragraph (e), an annual permit 
may be issued for overweight, or oversize and overweight, con
struction equipment, machinery, and supplies. The fees for the 
permit are as follows: 

Gross Weight (pounds) of vehicle 

90,000 or less 

90,001-100,000 

100,001-110,000 

110,001-120,000 

120,001-130,000 

130,001-140,000 

Annnal Permit Fee 

$200.00 

$300.00 

$400.00 

$500.00 

$600.00 

$700.00 

If the gross weight of the vehicle is more than 140,000 pounds 
the permit fee is determined under paragraph (e). 
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(g) for vehicles which exceed the width limitations set 
forth in section 169.80 by more than 72 inches, an additional 
cost equal to $120 added to the amount in paragraph (a) when 
the permit is issued while seasonal load restrictions pursuant to 
section 169.87 are iu effect. 

(h) for vehicles granted a special permit under section 9, 
$1,400. 

The proceeds from this fee must be deposited in the state 
treasury and credited to the highway user tax distribution fund. 

In addition to this fee the commissioner shall charqe for 
each permit an access fee of $600, subject to the provisions of 
section 4, subdivision 4. The proceeds from this fee must be 
deposited as provided in section 4, subdivision 2. This fee may 
not be collected after June 30, 1991. 

Sec. 3. Minnesota Statutes 1984, section 169.86, is amended 
by adding a subdivision to read: 

Subd. 7. [THREE-VEHICLE COMBINATION PERMIT.] 
(a) The commissioner may issue a special permit for a three
vehicle combination cons'isting of a tnwk-tractoT and two 
semitrailers to travel on interstate hif/hways and other highways 
as provided in clause (d), except that such a permitted com
bination may not travel within that portion of the seven
county metropolitan area which is bounded by the connecting 
rights-of-way of marked interstate highways 494 and 694 and 
that portion of marked inteTstate hiqhway 94 which connects 
interstate highways 494 and 694 in Hennepin county. 

The permit is valid for a period of one year. 

(b) The three-vehicle combination may not exceed an overall 
lenqth, unladen 01' with load, of 110 feet; a maximum total gross 
weight of 105,500 pounds; or maximum axle weight Testrictions 
under this chapter. 

(c) BefoTe granting a special permit under this subdivision, 
the commissioneT shall consider the motor carrier's record of 
safety including its: (1) safety program, (2) maintenance 
proqram, (9) safety history, with emphasis on experience 
with and safe operation of three-vehicle combinations, and 
(4) record of satisfactoTY compliance with other traffic and 
operational laws and rules, such as driver qualification 
requirements. 

(d) A combination operating under a permit under this 
subdivision may enter onto and exit from an interstate highway 
only at an interchange which has been designated by the 
commissioner under this clause. Such a combination may travel 
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only on interstate highways, and for a distance of up to one 
mile on other streets and highways which have an interstate 
highway interchange designated under this subdivision. 

A permittee under this subdivision may request the com
missioner to designate an interstate highway interchange for 
use by permitted vehicles under this subdivision. On receiving 
the request the commissioner shall determine the total 
expenditures required to provide for the safe use by such 
combinations of the interchange, the intersecting street or 
highway and the entry point onto the intersecting highway used 
by such combinations. The commissioner shall not designate the 
interchange until all necessary modifications to accommodate 
such combinations safely have been made to the interchange, the 
intersecting street or highway and the entry point for 
combinations onto the intersecting street or highway. 

If the intersecting highway is under the jurisdiction of a 
local authority the designation of the interchange must be 
approved by a resolution of the governing body of the local 
auth(}rity before becoming effective. In such an instance the 
local authority must, along with the resolution of approval, 
provide the commissioner with the cost of mo.difications to the 
intersecting highway and entry points to allow their safe use by 
permitted combinations. The local authority may, as a condition 
of approval, require that the commissioner pay the costs of the 
modifications as provided in section 4. 

The commissioner may not designate more than four 
intersections under this subdivision before July 1, 1987. 

(e) The commissioner shall monitor the use of three-vehicle 
combinations authorized by this subdivision to evaluate the 
safety and operational performance of the vehicles and the 
adequacy of the funding provisions. 

(I) The commissioner shall take no action under this 
subdivision which would result in a loss of federal highway 
funds to the state. 

(g) No combination of vehicles operating under a permit 
under this subdivision may transport: 

(1) class A and B explosives as defined in the Code of Fed
eral Regulations, title 49, sections 173.53 and 173.88; 

(2) radioactive materials as defined in the Code of Federal 
Regulations, title 49, section 173.403; or 

(3) bulk quantities of hazardous materials as defined in the 
Code of Federal Regulations, title 49, section 171.8, including but 
not limited to gasoline, special fuel, fuel oil, or heating oil. 
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(h) In addition to conditions authorized under subdivision 9, 
the commissioner may impose restrictions or prohibitions on the 
operation of such combinations during times the commissioner 
determines their operation is unsafe because of weather or road 
conditions. 

(i) For purposes of this subdivision and section 4 an "entry 
point" includes only that part of an entry point which is under 
the jurisdiction of a road authority. 

Sec. 4. [169.863] [MODIFICATION OF INTERCHANGES.] 

Subdivision 1. [ACCOUNT CREATED.] There is created in 
the state treasury an account to be known as the highway access 
modification account. All money in the account is automatically 
appropriated to the commissioner of transportation for expendi
ture only as authorized by this section. 

Subd. 2. [DEPOSIT OF FUNDS.] All money collected by 
the commissioner from the access fee must be paid to the state 
treasurer for deposit in the highway access modification account. 
The state treasurer may also accept gifts for deposit in the 
account. 

Subd. 8. [USE OF FUNDS.] The commissioner of trans
portation may expend money from the highway access modifica
tion account only to: 

(1) pay the cost of modifications to interstate highway inter
changes and to intersecting trunk highways and entry points 
thereon, to allow their use by combinations with permits issued 
under section 8; 

(2) make grants to local authorities to pay the cost of modi
fying streets and highways under their jurisdiction which inter
sect interstate highways, and entry points thereon, to allow their 
use by such combinations; and 

(c) make payments to the trunk highway fund as provided 
in subdivision 4. 

The commissioner may not expend any funds to accomplish the 
modifications described in clause (1) except funds from the high
way access modification account, except as provided in subdivi
sion 4. 

Subd. 4. [USE OF TRUNK HIGHWAY AND WCAL 
FUNDS.] (a) The commissioner may expend money from the 
trunk highway fund to modify interstate highway interchanges 
and intersecting trunk highways and entry points thereon to 
allow their use by combinations with permits issued under sec
tion 9, if the commissioner determines there are insUfficient 
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funds in the highway access modification fund to pay for modi
fications requested under section 3. The commissioner may not 
make expenditures from the trunk highway fund for these pur
poses after June 30, 1987. 

(b) A road authority, other than the commissioner, may 
expend any funds under its control to modify roads and streets 
under its jurisdiction, and entry points thereon, to allow their 
use by combinations with permits issued under section 3. The 
commissioner may make a grant to such a road authority under 
subdivision 3 to reimburse it for the cost of the modification. 

(c) After June 30, 1987, the commissioner may not expend 
any funds from the highway access modification account for 
modifications to interstate highway interchanges and intersect
ing trunk highways and entry points thereon until the commis
sioner has first paid to the trunk highway fund an amount equal 
to the total amount expended from the trunk highway fund for 
such modifications between the effective date of this act and 
June 30, 1987. 

Sec. 5. [STUDY.] 

The commissioner of transportation shall prepare and furnish 
to the house and senate transportation committees, by January 1, 
1987, a study to establish a road use tax for trucks based on 
registered weight and distance traveled. The study shall be devel
oped by the commissioner of transportation in cooperation with 
the department of revenue, the department of public safety, and 
the department of finance. 

The proposal shall be revenue neutral to the extent that total 
road use taxes collected from trucks under the weight distance 
proposal shall be comparable to total road use taxes collected 
from trucks under the current system of registration fees and 
motor fuel taxes. 

Sec. 6. [EFFECTIVE DATE.] 

Sections 1 to 5 are effective the day following final enact
ment." 

Delete the title and insert: 

"A bill for an act relating to transportation; authorizing spe
cia! pennits for l10-foot vehicle combinations and prescribing 
restrictions thereon; setting fees for such pennits and providing 
for their disposition; providing for the modification of certain 
interchanges, streets, and highways; making a standing appro
priation; providing for a study and report; amending Minnesota 
Statutes 1984, sections 169.81, subdivision 2; 169.86, subdivision 
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5, and by adding a subdivision; proposing coding for new law in 
Minnesota Statutes, chapter 169." 

With the recommendation that when so amended the bill pass 
and be re-referred to the Committee on Appropriations. 

The report was adopted. 

Onnen from the Committee on Health and Human Services to 
which was referred: 

H. F. No. 2297, A bill for an act relating to health; requiring 
transportation services involving the use of a stretcher to meet 
life support transportation licensing standards; amending Minne
sota Statutes 1984, sections 144.801, subdivision 4; and 174.29, 
subdivision 1. 

Reported the same back with the following amendments: 

Page 1, lines 15 and 16, delete the new language and insert 
". The term includes all transportation involving the use of a 
stretcher, unless the person to be transported is not likely to re
quire life support transportation service and medical treatment 
during the course of transport" 

Page I, line 25, delete "or" and insert "service, as defined in 
section 1J,.4.801, subdivision .r' 

Page I, line 26, delete the new language 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Onnen from the Committee on Health and Human Services to 
which was referred: 

H. F. No. 2311, A bill for an act relating to state departments 
and agencies; providing for inspections of certain facilities and 
imposition of fines; amending Minnesota Statutes 1984, sections 
144.55, subdivision 4; and 245.805. 

Reported the same back with the following amendments: 

Page 2, lines 1 to 4, reinstate the stricken language 

Pages 2 to 4, delete section 2 and insert: 

"Sec. 2. Minnesota Statutes 1984, section 245.805, is amended 
to read: 
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245.805 [FINES; ENFORCEMENT.] 

Subdivision 1. [CORRECTION ORDER.] All facilities li
censed under sections 245.781 to 245.812 and 252.28, subdivision 
2, shall be periodically inspected by the commissioner as necessary 
to produce the greatest benefit to the persons who use the facility 
and to minimize the possibility of abuse or neglect of those per-
80ns. 

Whenever the commissioner finds, upon inspection of a facil
ity, that the operator is not in compliance with an applicable law 
or rule or regulation, a correction order shall be issued to the 
operator. The correction order shall state the deficiency or de
ficiencies, cite the specific law or regulations violated, and specify 
the time allowed for correction. 

(IF, UPON REINSPECTION, IT IS FOUND THAT THE 
OPERATOR HAS NOT CORRECTED THE DEFICIENCY OR 
DEFICIENCIES SPECIFIED IN THE CORRECTION ORDER, 
THE OPERATOR MAY BE REQUIRED TO FORFEIT TO 
THE STATE WITHIN 15 DAYS A SUM OF UP TO $250 FOR 
EACH DEFICIENCY NOT CORRECTED. A FORFEITURE 
ORDER MAYBE APPEALED IN ACCORDANCE WITH THE 
PROCEDURES SET FORTH IN SECTION 245.801. ALL FOR
FEITURES SHALL BE PAID INTO THE GENERAL FUND. 
ANY UNPAID FORFEITURES MAY BE RECOVERED BY 
THE ATTORNEY GENERAL.) 

Subd. 2. [REINSPECTIONS; FINES.] Reinspection shall 
take place within a reasonable time after the time allouJed for 
correction has expired. If upon reinspection it is found that the 
operator has not corrected deficiencies specifed in the correction 
order, the commissioner shall notify the operator of the commis
sioner's proposed fines for failure to comply with the correction 
order. Unless a hearing is requested under subdivision 4, the 
operator shall forfeit to the state, within 15 days after receipt of 
the commissioner's notification of proposed fines, up to $1,000 
for each deficiency not corrected. For each subsequent reinspec
tion, the operator may be fined an additional amount for each 
deficiency which has not been corrected. The notice of noncom
pliance shall inform the operator of the amount of the fine, the 
right to a hearing, and the procedure for requesting a hearing. 

Subd. S. [FINES; RECOVERY.] In each rule adopted or 
amended after the effective date of this section, the commissioner 
shall adopt a schedule Of fines that apply to each uncorrected de
ficiency. Until the commissioner has adopted a schedule of fines 
in a rule, the schedule of fines in this subdivision applies. 

(a) For deficiencies that the commissioner determines are 
administrative in nature and do not directly have adverse effects 
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on the health, safety, or welfare of individuals, the commissioner 
shall assess a fine of $250 for each uncorrected deficiency and 
may assess the fine for each day the deficiency remains uncor
rected. 

(b) For deficiencies that the commissioner determines halve 
an undesirable effect On the quality or quantity of services pro
vided to individuals but do not adversely affect the health or 
safety of individuals, the commissioner shall assess a fine of $500 
for each uncorrected deficiency and may assess the fine for each 
day the defieiency remains uncorrected. 

(c) For deficiencies that the commissioner determines a&
versely affect the health or safety of individuals or are violations 
of section 626.556, subdivisions 9 and 12, or section 626.557, sub
divisions 14 and 15, the commissioner shall assess a fine of $1,000 
for each uncorrected deficiency and may assess the fine for each 
day the deficiency remains uncorrected. All forfeitures shall be 
paid into the general fund. Any unpaid forfeitures may be re
covered by the attorney general. 

Subd.4. [HEARINGS.] An operator is entitled to a hearing 
on any notice of noncompliance with a correction order issued as 
a result of a reinspection, if the operator makes a written request 
for a hearing within 15 days of receipt of the notice of noncom
pliance. Failure to request a hearing shall result in the forfeiture 
of a penalty as determined by the commissioner in accordance 
with subdivision 2. A request for a hearing shall operate as a 
stay, during the hearing process, of any forfeiture provided for 
in this section. Upon receipt of the request for a hearing, the 
commissioner shall promptly initiate a contested case proceeding 
with the office of administrative hearings. The office shall 
promptly schedule a hearing on the matter before an administra
tive law judge. The hearing and proceedings shall be in accordance 
with the contested case proceedings of chapter 14. N otwith
standing the provisions of sections 14.50 and 14.57, the a&
ministrative law judge shall make findings of fact and conclusions 
of law and issue a decision. If the administrative law judge de
cides that the operator of a facility has not corrected the defi
ciency specified in the correction order, the administrative law 
judge shall impose a penalty in accordance with subdivisions 2 
and 3 and shall order the operator to pay all costs associated 
with the contested case proceeding, including reasonable attorc 
ney's fees. 

Subd. 5. [NONLIMITING.] This section does not limit the 
powers granted to the commissioner in sections 245.781 to 245.812 
and 252.28, subdivision 2." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 
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Valento from the Committee on Local and Urban Affairs to 
which was referred: 

H. F. No. 2328, A bill for an act relating to the city of 
Cologne; exempting certain general obligation bonds and tax 
levies from debt and levy limitations. 

Reported the same back with the recommendation that the 
bill pass. 

The report was adopted. 

Onnen from the Committee on Health and Human Services to 
which was referred: 

H. F. No. 2350, A bill for an act relating to health; providing 
exemptions for certain air ambulance services; allowing 
certified first responders to drive certain basic life support 
transportation service vehicles; amending Minnesota Statutes 
1984, sections 144.802, subdivision 5, and by adding a subdivi
sion; and 144.804, subdivisions 1 and 3. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1984, section 144.802, subdivi
sion 5, is amended to read: 

Subd. 5. The commissioner's decision made under section 2 
or subdivision 4 shall be the final administrative decision. 
Any person aggrieved by the commissioner's decision shall be 
entitled to judicial review in the manner provided in sections 
14.63 to 14.70. 

Sec. 2. Minnesota Statutes 1984, section 144.802, is amended 
by adding a subdivision to read: 

SuM. 3a. [LICENSURE OF SCHEDULED FIXED-WING 
AIR AMBULANCE.] Except for submission of a written 
application to the commissioner on a form provided by the 
commis8ioner, an application to provide scheduled air ambulance 
service by fixed-wing aircraft only, shall be exempt from the 
provision8 of subdivisions 3 and 4. 

A license issued pur8uant to this subdivision need not 
designate a primary service area. 

No license shall be is8ued under this subdivision unle88 
the commissioner of health determines that the applicant 
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complies with the requirements 01 section 141,.804, and the rtdes 
promulgated under that section. 

Sec. 3. Minnesota Statutes 1984, section 144.804, subdivision 
3, is amended to read: 

Subd. 3. (BEFORE APRIL 1, 1980,) The commissioner, in 
consultation with the appropriate standing committees of the 
legislature, shall promulgate as rules standards for the 
operation of the following types of life support transportation 
service: 

(a) basic life support service, which shall have appropriate 
personnel, vehicles and equipment, and be maintained in a 
sanitary condition so as to ensure that life-threatening situations 
and potentially serious injuries can be recognized, patients will 
be protected from additional hazards, basic treatment to reduce 
the seriousness of emergency situations will be administered 
and patients will be transported to an appropriate medical 
facility for treatment; 

(b) advanced life support service which shall have 
appropriate personnel, vehicles and equipment, and be main
tained in a sanitary condition so as to provide medical care 
beyond the basic life support level, including, but not limited to, 
intubation, defibrillation and administration of intravenous 
fluids and certain pharmaceuticals; 

(c) scheduled life support transportation service; 

(d) life support transportation service provided by an 
employer for the benefit of its employees; 

(e) life support transportation service operated by a 
nonprofit entity and limited exclusively to providing service by 
contract for specific events and meetings; 

(I) air ambulance scheduled--lixed-wing; 

( g) air ambulance schedule,d--helicopter. 

An advanced life support ambulance may be used as a basic 
life support ambulance provided that its operation fulfills the 
standards promulgated pursuant to clause (a). 

(THE STANDARDS PROMULGATED UNDER THIS SUB
DIVISION SHALL TAKE EFFECT ON JUNE 1, 1980) Until 
standards have been developed under clauses (f) and (g), the 
current provisions 01 Minnesota Rules shall govern these 
services. 
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Sec. 4. Minnesota Statutes 1984, section 144.804, is amended 
by adding a subdivision to read: 

Subd. 7. [DRIVERS OF LIFE SUPPORT TRANSPORTA
TION SERVICE VEHICLES.] A life support transportation 
service vehicle may be staffed by a driver possessing a current 
first responder certificate issued under United States depart
ment of transportation standards if the life support transporta
tion service vehicle is also staffed by two or more attendants 
meeting the following qualifications: (1) attendants staffing a 
hasic life support transportation service vehicle shall meet the 
qualifications contained in subdivision 1; and (2) attendants 
staffing an advanced life support transportation service vehicle 
shall possess a current certification as an emergency medical 
technician or an emergency medical technician-paramedic, 
provided that at least one attendant is an emergency medical 
technician-paramedic." 

Delete the title and insert: 

"A bill for an act relating to health; providing exemptions 
for certain air ambulance services; allowing first responders to 
drive life support transportation service vehicles under certain 
conditions; amending Minnesota Statutes 1984, sections 144.802, 
subdivision 5, and by adding a subdivision; and 144.804, sub
division 3, and by adding a subdivision." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Carlson, D., from the Committee on Transportation to which 
was referred: 

H. F. No. 2393, A bill for an act relating to motor vehicles; 
designating category of collector military vehicle for registration 
purposes; exempting certain collector military vehicles and trail
ers from requirement to display license plates under certain con
ditions; amending Minnesota Statutes 1984, sections 168.10, sub
divisions 1, 1e, 1£, and by adding a subdivision; and 169.73, 
subdivision 1. 

Reported the same back with the following amendments: 

Pages 3 to 5, delete section 4 and insert: 

"Sec. 4. Minnesota Statutes 1984, section 168.10, is amended 
by adding a subdivision to read: 

Subd. 1h. [COLLECTOR MILITARY VEHICLES.] (a) 
A motor vehicle, including a truck, shall be listed and registered 
under this section if it meets the following conditions: 
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(1) it is at least 20 yeaTs old; 

(2) its first owner following its manufacture was a branch 
of the armed forces of the United States and it presently con
forms to the vehicle specifioaiions required during the time of 
militaTY ownership, or it has been restored and presently con
forms to the specifications required by a branch of the armed 
forces for the model ?lear that the restored vehicle could have 
been owned by that branch of the armed forces; and 

(3) it is owned by a nonprofit organization and operated 
solely as a collector's vehicle. For purposes of this subdivision, 
Hnonprofit organization" means a corporation, society, associa
tion, foundation, or institution organized and operated exclusively 
for historical or educational purposes, no part of the net el1lT'nings 
of which inures to the benefit of a private individual. 

(b) The owner of the vehicle shall execute an affidavit stating 
the name and address of the person from whom purchased and 
of the new owner; the make, year, and model number of the 
motor vehicle; the manufacturer's identification number; and the 
collector militaNJ vehicle identification number, if any, located 
on the exterior of the vehicle. The affidavit must affirm that the 
vehicle is owned by a nonprofit organization and is operated 
solely as a collector's item and not for general transportation 
purposes. If the registrar is satisfied that the affidavit is true and 
correct and the owner pays a $25 tax, the registrar shall list the 
vehicle for taxation and registration and shall issue number 
plates. The number plates shall bear the inscriptions "Collector," 
"Minnesota" and the registration number, but no date. The num
ber plates are valid without renewal as long as the vehicle is in 
existence and may not be transferred to another vehicle. The reg
istrar may revoke the plates for failure to comply with this sub
diV1~8ion. 

(c) Notwithstanding section 168.09, 168.12, or other law to 
the contrlIlT'Y, the owner of a registered collector military vehicle 
i .• not required to display registration plates on the exterior of 
the vehicle if the vehicle has an exterior number identification 
that conforrM to the identifying system for military vehicles in 
effect when the vehicle was last owned by the branch of the armed 
forces of the United States Or in effect in the year to which the 
collector military vehicle has been restored. However, the state 
regi...tration plates must be Cl1lT'ried in or on the collector military 
vehicle at all times. 

(d) The owner of a registered collector military vehicle that 
is not required to display registration plates under paragraph (c), 
may tow a registered trailer behind it. The trailer is not required 
to display registration plates if the trailer: 

(1) does not exceed a gross weight of 15,000 pounds; 

------------------------------------------------- --
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(2) otherwise conforms to registration, licensing, and safety 
laws and specifications; 

(3) conforms to military specifications for appearance and 
identification; 

(.~) is intended to represent and does represent a military 
trailer; and 

(5) carries registration plates on Or in the trailer or the coL
lector military vehicle towing the trailer." 

With the recommendation that when so amended the bill pass 
and be placed on the Consent Calendar. 

The report was adopted. 

Valento from the Committee on Local and Urban Affairs to 
which was referred : 

H. F. No. 2396, A bill for an act relating to the city of Sartell; 
authorizing the establishment of a redevelopment district. 

Reported the same back with the recommendation that the bill 
pass and be re-referred to the Committee on Taxes. 

The report was adopted. 

Valento from the Committee on Local and Urban Affairs to 
which was referred: 

H. F. No. 2405, A bill for an act relating to the city of Minne
apolis; establishing an election day for the park and recreation 
board. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. [EFFECT ON CHARTER, OTHER LAW.] 

Sections 2, 3, and 4 supersede conflicting provisions of the 
charter of the city of Minneapolis and other law. 

Sec. 2. [BOARD OF ESTIMATE AND TAXATION.] 

The term of the elected member of the board of estimate and 
taxation of the city of Minneapolis whose term would have been 
fiUed at a 1987 municipal election is extended to the first busi-
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ness day in January 1990. At the general municipal election in 
1989, and every four years thereafter, the voters of the city of 
Minneapolis shall elect two members of the board, each for a 
term of four years. . 

Sec. 3. [PARK AND RECREATION BOARD.] 

The terms of the c01nmwsioners of the park and recreation 
board of the city of Minneapolis, whose terms would have been 
filled at a 1987 municipal election are extended to the first busi
ness day in January 1990. At the general municipal election in 
1989, and every four years thereafter the voters of the city shall 
elect nine commwsioners, three at large and six from the park 
and recreation districts as provided for in the Minneapolis city 
charter. 

Sec. 4. [LIBRARY BOARD.] 

The terms of the elected members of the library board of the 
city of Minneapolw whose terms would have been filled at a 1987 
municipal election are extended to the first business day in Jan
uary 1990. Those whose terms were filled during the 1985 munici
pal election are extended to the first business day in 1994. At the 
general municipal election in 1993 and every four years there
after, the electors of the city of Minneapolw shall elect six mem
bers of the board, each for a term of four years. 

Sec. 5. [EFFECTIVE DATE.] 

Thw act is effective after compliance with Minnesota Statutes, 
section 645.021, subdivision 3, by the board of estimate and taxa
tion of the city of Minneapolw, the park and recreation board of 
the city of Minneapolis, and the library board of the city of 
Minneapolis." 

Delete the title and insert: 

"A bill for an act relating to elections in the city of Minne
apolis; changing the time of election of certain board members; 
extending certain terms." 

With the recommendation that when so amended the bill pass 
and be placed on the Consent Calendar. 

The report WIl8 adopted. 

Valento from the Committee on Local and Urban Affairs to 
which was referred: 

H. F. No. 2406, A bill for an act relating to unclaimed prop
erty; requiring that the sum payable on an abandoned warrant 
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issued by a county be conveyed to the issuing county for deposit 
in the county treasury; amending Minnesota Statutes 1984, sec
tion 345.48, subdivision 1. 

Reported the same back with the recommendation that the bill 
pMS. 

The report was adopted. 

Bennett from the Committee on Commerce and Economic 
Development to which was referred: 

H. F. No. 2411, A bill for an act relating' to commerce; 
consumer protection; requiring the repair, refund, or replace
ment of new motor vehicles under certain circumstances; 
prescribing certain settlement procedures; amending Minnesota 
Statutes 1984, section 325F.665, as amended. 

Reported the same back with the following amendments: 

Page 1, after line 8, insert: 

u Article 1" 

Page 2, line 9, delete "primarily" and insert "used" 

Page 2, line 10, after "purposes" insert "at least 40 percent 
of the time" 

Page 2, line 20, delete the first "a" and insert "an arbitration" 

Page 2, lines 20 and 21, delete "incorporated into the terms 
of a manufacturer's written warranty" 

Page 2, after line 24, insert: 

"(g) "motor vehicle lessor" means a person who holds title 
to a motor vehicle leased to a lessee under a written lease agree
ment or who holds the lessor's rights under such agreement. 

(h) "early termination costs" means expenses and obliga
tions incurred by a motor vehicle lessor as a result of an early 
termination of a written lease agreement and surrender of a 
motor vehicle to a manufacturer under subdivision 4, including 
penalties for prepayment of finance arrangements and invest
ment tax credits not allowed for the year in which such termina
tion occurs and for prior years. 

(i) "early termination savings" means expenses and obliga
tions avoided by a motor vehicle lessor as a result of an early 
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termination of a written lease agreement and surrender of a 
motor vehicle to a manufacturer under subdivision 4, including 
the interest charges the motor vehicle lessor would have other
wise paid to finance the motor vehicle." 

Page 5, line 32, after the period insert : 

"Nothing contained in this section shall prohibit a motor 
vehicle lessor from recovering early termination costs incurred 
or early termination savings received pursuant to this section." 

Page 6, line 26, strike "substantially" 

Page 7, line 34, delete everything after "section" 

Page 7, delete lines 35 and 36 

Page 8, line 1, delete everything before the period 

Page 8, line 3, delete everything after "consider" 

Page 8, delete lines 4 and 5 

Page 8, line 6, delete everything before "any" 

Page 8, after line 31, insert: 

"Article 2 

FARM EQUIPMENT WARRANTY COMPLIANCE 

Section 1. [325F.6651] [DEFINITIONS.] 

Subdivision 1. [APPLICATION.] For the purpose of 
sections 1 to 8, the following terms have the meanings given 
them. 

Subd. 2. [FARM TRACTOR.] "Farm tractor" means any 
self-propelled vehicle which is designed primarily for pulling 
or propelling agricultural machinery and implements and is used 
principally in the occupation or business of farming, including 
an implement of husbandry, as defined in section 169.01, sub
division 55, that is self-propelled. 

Subd. 8. [CONSUMER.] "Consumer" means a purchaser, 
other than for purposes of resale, of a new farm tractor, a 
person to whom the new farm tractor is transferred for the 
same purposes during the duration of an express warranty 
applicable to the farm tractor and any other person entitled by 
the terms of the warranty to enforce the terms of the warranty. 
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In the case of an agricultural vehicle within the warranty period, 
the sale must be made through an authorized farm equipment 
dealer. 

Subd. 4. [MANUFACTURER.] "Manufacturer" means a 1 
person engaged in the business of manufacturing, assembling, or 
distributing farm tractors, who under normal business conditions 
during the year, manufactures, assembles, or distributes to deal-
ers at least ten new farm tractors. ' 

SuM. 5. [MANUF ACTURER'S EXPRESS WARRANTY; 
WARRANTY.] "Manufacturer's express warranty" and "war
ranty" mean the written warranty of the manufacturer of a new 
farm tractor of its condition and fitness for use, including any 
terms or conditions precedent to the enforcement of obligations 
under that warranty. 

SuM. 6. [FAIR RENTAL VALUE.] "Fair rental value" 
means the rental value calculated in accordance with the "Tractor 
and Farm Equipment Trade-In Guide" published by the national 
farm and power equipment dealers association. 

Subd. 7. [NONCONFORMITY.] "Nonconformity" means 
any condition Of the farm tractor that makes it impossible to use 
for the purpose for which it was intended. 

SuM. 8. [REASONABLE ALLOWANCE FOR PRIOR USE.] 
"Reasonable allowance for prior use" shall mean no less than the 
fair rental value of the farm tractor and shall be the sum, of: 

(1) that amount attributable to use by the consumer prior to 
the consumer's first report Of the nonconformity to the manufac
turer or its authorized dealers; 

(2) that amount attributable to use by the consumer during 
any period subsequent to such report of the reported nonconfor
mity; and 

(3) that amount attributable to use by the consumer of the 
farm tractor provided by the manufacturer or its authorized 
dealers while the farm tractor is out of service by reason of repair 
of the reported nonconformity. 

Sec. 2. [325F.6652] [NOTICE TO CONSUMER.] 

At the time Of purchase the manufacturer must provide directly 
to the consumer a written statement on a separate piece of paper, 
in 10-point all capital type, in substantially the following form: 
"IMPORTANT: IF THIS VEHICLE IS DEFECTIVE, YOU 
MAY BE ENTITLED UNDER STATE LAW TO REPLACE
MENT OF IT OR A REFUND OF ITS PURCHASE PRICE. 
HOWEVER, TO BE ENTITLED TO REFUND OR REPLACE-
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MENT, YOU MUST FIRST NOTIFY THE MANUFACTURER, 
ITS AGENT, OR ITS AUTHORIZED DEALER OF THE PROB
LEM IN WRITING AND GIVE THEM AN OPPORTUNITY 
TO REPAIR THE VEHICLE." 

Sec. 3. [325F.6653] [MANUFACTURER'S DUTY TO RE
PAIR.] 

If a farm tractor does not conform to applicable express writ
ten warranties and the consumer reports the nonconformity to 
the manufacturer and its authorized dealer during the term of 
the express written warranties or during the period of one year 
following the date of the original delivery of the farm tractor to 
the consumer, whichever is earlier, the manufacturer or its au
thorized dealers shall make the repairs necessary to make the 
farm tractOr conform to the express written warranties, notwith
standing that the repairs are made after the expiration of the 
warranty term or the one-year period. For a self-propelled vehicle 
this section is limited to warranties On the engine and power 
train. 

Sec. 4. [325F.6654] [MANUFACTURER'S DUTY TO RE
FUND OR REPLACE.] 

Subdivision 1. [DUTY.] (a) If the manufacturer or its 
authorized dealers are unable to make the farm tractor conform 
to any applicable express written warranty by repairing or cor
recting any condition which substantially impairs the use or 
market value of the farm tractor to the consumer within the time 
periods and after the number of attempts specified in subdivision 
2, the manufacturer, through its authorized dealer who sold the 
farm tractor, shall, at the option of the consumer, replace the 
farm tractor with a comparable one, charging the consumer only 
a reasonable allowance for the consumer's use of the farm tractor, 
or accept the return of the farm tractor from the consumer and 
refund to the consumer the cash purchase price, including sales 
tax, license fees, registration fees, and any similar governmental 
charges, less a reasonable allowance for prior use. Refunds shall 
be made to the consumer and lienholder, if any, as their interests 
may appear in the county recorder's office. If no replacement Or 
refund is made, the consumer may bring a civil action to enforce 
the obligation. No action may be brought unless the manufacturer 
has received prior direct written notification from or on behalf 
of the consumer and has been offered an opportunity to cure the 
condition alleged within a reasonable time that is not to exceed 
60 business days. 

(b) For a self-propelled vehicle, this section is limited to war
ranties on the engine and power train. 

Subd. 2. [WHEN DUTY ARISES.] The replacement or re
fund obligation specified in subdivision 1 shall arise if the manu
facturer Or its authorized dealers are unable to make the farm 
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tractor conform to applicable express written warranties within 
the express written warranty term or durin.g the period of one 
year following the date of the original physical delivery of the 
farm tractor to the consumer. whichever is the earlier date, and 
(1) the same nonconformity has been subject to repair four or 
more times by the manufacturer Or its authorized dealers, but 
such nonconformity continues to exist; or (2) the farm tractor is 
out of service by reason of repair of the same nonconformity for 
a cumulative total of 60 or more business days when the service 
department of the authorized dealer in possession of the farm 
tractor is open for purposes of repair, provided that days when 
the consumer has been provided by the manUfacturer or its au
thorized dealers with the use of another farm tractor which per
forms the same function shall not be counted. 

Sec. 5. [325F.6655] [EXTENSION OF WARRANTY.] 

The terms of any express written warranty, the one-year pe~ 
od, and the 60-day repair period shall be extended by any period 
of time during which repair services or replacement parts are not 
avOlilable to the consumer because of a war, invasion, or strike, Or 
fire, flood, or other natural disaster. 

Sec. 6. [325F.6656] [ALTERNATIVE DISPUTE SETTLE
MENT.] 

Subdivision 1. [PROCEDURE.] If a manufacturer has es
tablished, Or participate!< in, an informal dispute settlement pro
cedure which substantially complies with the provisions of the 
Code of Federal Regulations, title 16, part 703, as amended, and 
the requirements of this section, the provisions of section 4 c~ 
ceruing refunds or replacement do not apply to a consumer who 
has not first used this procedure. 

Subd. 2. [FINDINGS AS EVIDENCE.] The findings and 
decisions in an informal dispute settlement procedure shall 
address and state in writing whether the consumer would be 
entitled to a refund or replacement under the presumptions and 
criteria set out in section 4, and are admissible as nonbinding 
evidence in any legal action and are not subject to further 
foundation requirements. 

Subd. 3. [REPLACEMENT OR REFUND.] If, in an in
formal dispute settlement procedure, it is decided that a consumer 
is entitled to a replacement vehicle under section 4, then the con
sumer has the option of selecting and receiving either a replace
ment vehicle or a full refund as authorized by section 4. Any 
refund selected by a consumer shall include all amounts autho
rized by section 4. 

Subd.4. [REQUIREMENTS.] (a) In any informal dispute 
settlement procedure provided for by this section: 
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(1) no documents shall be received by any informal dispute 
settlement mechanism unless those documents have been provided 
to each of the parties in the dispute prior to the mechanism's 
meeting, with an opportunity for the parties to comment on the 
documents in writing, or with oral presentation at the request of 
the mechanism; 

(2) "nonvotin.q" manufacturer or dealer representatives shall 
not attend or participate in the internal dispute settlement proce
du.res unless the consumer is also present and given a chance to 
be heard, or unless the consumer previously consents to the man
ufacturer or dealer participation without the consumer's pres
ence and participation; 

(3) consumers shall be given an adequate opportunity to 
contest a manufacturer's assertion that a nonconformity falls 
tvithin intended specifications for the vehicle by having the basis 
of the manufacturer's claim appraised by a technical expert 
selected and paid for by the consumer prior to the informal dis
pute settlement hearing; 

(4) no disputes shall be heard where there has been a recent 
attempt by the manufacturer to repair a consumer's vehicle, but 
no response has yet been received by the informal dispute mec~ 
anism from the consumer as to whether the repairs were success
fully completed. This provision shall not prejudice a consumer's 
rights under this section nor shall it extend the informal dispute 
mechanism's 40-day time limit for deciding disputes, as estab
lished by the Code of Federal Regulations, title 16, part 703; and 

(5) the manufacturer shall provide and the informal dispute 
settlement mechanism shall consider all information relevant to 
resolving the dispute, such as the prior dispute records and in
formation required by the Code of Federal Regulations, title 16, 
part 703.6, and any relevant technical service bulletins which 
may have been issued by the manufacturer or lessor regarding 
the motor vehicle being disputed. 

(b) A settlement reached utuler this section is binding on all 
participating parties. 

Subd. 5. [EXHAUSTION OF SETTLEMENT REMEDY.] 
No consumer shall be required to first participate in an informal 
dispute settlement procedure before filing an action in district 
court if the informal dispute settlement procedure does not com
ply with the requirements of this section, notwithstanding the 
procedure's compliance with the Code of Federal Regulations, 
title 16, part 703. 

Subd. 6. [CIVIL REMEDY.] Any consumer injured by a 
violation of this section may bring a civil action to enforce this 
section and recover costs and disbursements, including reason
able attorney's fees. 
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Sec. 7. [S25F.6657] [AFFIRMATIVE DEFENSES.] 

It shall be an affirmative defense to cl4im under sections 
1 to 8 that (1) an alleged nonconformity does not substantiaUy 
impair such use and market value, or (2) a nonconformity is the 
result of abuse or neglect, or of modifications or alterations of 
the farm tractor not authorized by the manufacturer. 

Sec. 8. [S25F.6658] [LIMITATION ON ACTIONS.] 

Any action brought under sections 1 to 8 shall be commenced 
within six months following (1) expiration of the express 
written warranty term, or (2) one year following the date of the 
original delivery of the farm tractor to the customer, whichever 
is later. 

Sec. 9. [325F.6659] [REMEDY NONEXCLUSIVE.] 

Nathing in sections 1 to 8 limits the rights or remedies which 
are otherwise avaiUtble to a consu,mer under any other I4w. 

Sec. 10. [EFFECTIVE DATE.] 

Sections 1 to 9 apply to farm tractors sold after the first day 
Of January following the effective date of sections 1 ta 9." 

Amend the title as follows: 

Page 1, line 4, after "vehicles" insert "and new farm tractors" 

Page 1, line 6, before the period insert "; proposing coding 
far new law in Minnesota Statutes, chapter 325F" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Valento from the Committee on Local and Urban Affairs to 
which was referred: 

H. F. No. 2418, A bill for an act relating to Washington 
county; permitting the county to finance water systems on 
behalf of cities and towns in the county by the issuance af county 
general obligation bonds. 

Reported the same back with the following amendments: 

Page 2, delete lines 21 to 36 

Page 3, delete lines 1 to 7 
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With the recommendation that when so amended the bill pass 
and be placed on the Consent Calendar. 

The report was adopted. 

Valento from the Committee on Local and Urban Affairs to 
which was referred: 

H. F. No. 2464, A bill for an act relating to the city of Bowlus; 
permitting the city to exceed its debt limit for a firehall. 

Reported the same back with the recommendation that the 
biII pass and be placed on the Consent Calendar. 

The report was adopted. 

Bennett from the Committee on Commerce and Economic De
velopment to which was referred: 

H. F. No. 2469, A bill for an act relating to public safety; re
stricting local requirements for stairways to be enclosed in cer
tain buildings; requiring local governing bodies to consider 
certain facts before enacting ordinances affecting housing; de
fining the term "stories"; amending Minnesota Statutes 1984, 
section 299F.Oll, subdivision 4, and by adding a subdivision; and 
Minnesota Statutes 1985 Supplement, section 16B.61, subdivision 
3. 

Reported the same back with the following amendments : 

Page 2, line 19, before "Any" insert "Notwithstanding" and 
delete "that provides that" and insert a comma 

Page 2, line 20, after H may" insert "not" 

Page 2, line 21, delete everything after "buildings" 

Page 2, line 22, delete everything before "of" 

Page 2, line 23, after "less" insert "to be enclosed" and after 
the period insert "For the purposes of this paragraph" 

Page 3, after line 18, insert: 

"Sec. 4. Minnesota Statutes 1984, section 299F.Oll, is amend
ed by adding a subdivision to read: 

Subd. 4C. Notwithstanding any provision of the uniform fire 
code, a state agency or local unit of government may not require 
stairways of existing multiple dwelling buildings of two stories 
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or less to be enclosed. For the purposes of this subdivision the 
term "stories" has the meaning given it in the state building 
code." 

Renumber the sections in sequence 

Page 3, line 20, delete "3" and insert ".f' 

Amend the title as folJows: 

Page 1, line 8, delete "a subdivision" and insert "subdivisions" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Bennett from the Committee on Commerce and Economic De
velopment to which was referred: 

H. F. No. 2470, A bill for an act relating to occupations and 
professions; barbers; providing for compensation of board mem
bers for the performance of their examination duties; amending 
Minnesota Statutes 1984, section 154.22. 

Reported the same back with the folJowing amendments: 

Page 2, line 6, after "and" delete "$50" and insert "$35" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Onnen from the Committee on Health and Human Services to 
which was referred: 

H. F. No. 2490, A bill for an act relating to human services; 
providing for exhaustion of benefits from other programs before 
payment of adoption subsidies; amending Minnesota Statutes 
1984, section 259.40, subdivisions 1 and 2; proposing coding for 
new law in Minnesota Statutes, chapter 259. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1984, section 259.40, subdivi
sion 1, is amended to read: 

Subdivision 1. [SUBSIDY PAYMENTS.] The commissioner 
of human services may make subsidy payments as he deems nec-
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essary to (FAMILIES) an adoptive parent or parents who adopt 
a child who is a Minnesota resident and is under (STATE) 
guardianship of the commissioner or (A MINNESOTA RESI
DENT FROM) of a licensed child placing agency after the 
(ADOPTIVE PLACEMENT OF THE CHILD) final decree of 
adoption is issued. The subsidy payments and any subsequent 
modifications to the subsidy payments shall be based on the needs 
of the child which the commissioner has determined cannot be 
met by using other resources including programs available to the 
child and the child's adoptive parent or parents. 

Sec. 2. Minnesota Statutes 1984, section 259.40, subdivision 2, 
is amended to read: 

Subd. 2. [SUBSIDY AGREEMENT.] The placing agency 
shall certify a child as eligible for a subsidy according to rules 
promulgated by the commiesioner. When a parent or parents are 
found and approved for adoptive placement of a child certified 
as eligible for a subsidy, and before the final decree of adoption 
is issued, (THERE MUST BE) a written agreement (IN AC
CORDANCE WITH THE RULES PROMULGATED BY) shall 
be entered into by the commissioner, (BETWEEN) the adoptive 
parent or parents (ENTERING INTO THE SUBSIDIZED 
ADOPTION), and the placing agency (, CLEARLY SETTING). 
The written agreement shall be in the form prescribed by the 
commissioner and shall set forth the responsibilities of ail parties 
(AND), the anticipated duration of the subsidy payments, and 
the payment terms (OF THE SUBSIDY AGREEMENT). The 
subsidy agreement shall be subject to the commissioner's ap
proval. 

The commissioner shall provide adoption subsidies to the adop
tive parent or parents according to the terms of the subsidy 
agreement. The subsidy may include payment for (MEDICAL, 
DENTAL, AND SURGICAL EXPENSES, PSYCHIATRIC 
AND PSYCHOLOGICAL EXPENSES, MAINTEN ANCE 
COSTS, AND OTHER COSTS NECESSARY FOR THE 
CHILD'S CARE AND WELL BEING. THE ANTICIPATED 
DURATION OF THE SUBSIDY SHALL BE SPECIFIED IN 
THE AGREEMENT) basic maintenance expenses of food, cloth
ing, and shelter; ongoing supplemental maintenance expenses 
related to the child's special needs; non-medical expenses peri
odically necessary for purchase of services, items, or equipment 
related to the child's special needs; and medical expenses. The 
placing agency or the adoptive parent or parents shall provide 
written documentation to support requests for subsidy payments. 
The commissioner may require periodic reevaluation or subsidy 
payments. The amount of the subsidy payment may in no case 
exceed that which would be allowable for the child under foster 
family care. 

Sec. 3. [259.406] [TRANSFER OF FUNDS.] 
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The commissioner of human services may transfer funds into 
the subsidized adoption account when a deficit in the subsidized 
adoption program occurs pursuant to section 256F.05, subdivi
sion 7." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Valento from the Committee on Local and Urban Mfairs to 
which was referred: 

S. F. No. 1793, A bill for an act relating to local government; 
permitting an agreement to finance library construction in 
McGregor. 

Reported the same back with the following amendments: 

Page 1, line 20, after "purpose." insert "Obligations for the 
purpose may be issued without an election and shall not be 
subject to the general limit on net debt. In other respects, the 
debt shall be incurred and discharged in accordance with Minne
sota Statutes, chapter 475." 

With the recommendation that when so amended the bill pass 
and be placed on the Consent Calendar. 

The report was adopted. 

Valento from the Committee on Local and Urban Affairs to 
which was referred: 

S. F. No. 1794, A bill for an act relating to Washington 
county; permitting the negotiated sale of certain property; 
repealing a provision relating to county interests in certain 
hospital property; repealing Laws 1959, chapter 14, section 1, 
subdivision 5. 

Reported the same back with the recommendation that the 
bill pass and be placed on the Consent Calendar. 

The report was adopted. 

Rose from the Committee on Environment and Natural 
Resources to which was referred: 

S. F. No. 1949, A bill for an act relating to natural resources; 
requiring public access restrictions to be the same as lake use 
restrictions; amending Minnesota Statutes 1984, sections 378.32, 
subdivisions 2, 6, and 7; and 459.20; proposing coding for new 
law in Minnesota Statutes, chapter 378. 
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Reported the same back with the following amendments: 

Page 3, line 2, after "to" insert "ordinances adopted pursuant 
to" and after "contracts" delete "creating" and insert "providing 
for" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Rose from the Committee on Environment and Natnral Re
sources to which was referred: 

S. F. No. 2018, A bill for an act relating to historical sites; re
naming a state historic site and establishing new boundaries; 
amending Minnesota Statutes 1984, section 138.58, subdivision 
34. 

Reported the same back with the recommendation that the biII 
pass and be placed on the Consent Calendar. 

The report was adopted. 

SECOND READING OF HOUSE BILLS 

H. F. Nos. 582,1247,1774, 1953, 1971, 2015, 2160, 2182, 2200, 
2236, 2297, 2311, 2328, 2350, 2393, 2405, 2406, 2411, 2418, 2464, 
2469, 2470 and 2490 were read for the second time. 

SECOND READING OF SENATE BILLS 

S. F. Nos. 1848, 985, 1526, 1793, 1794, 1949 and 2018 were read 
for the second time. 

INTRODUCTION AND FIRST READING 
OF HOUSE BILLS 

The following House Files were introduced: 

Solberg, by request, introduced: 

H. F. No. 2526, A bill for an act relating to education; requir
ing certain school districts to divide the district into separate 
election districts for the purpose of electing school board mem
bers; proposing coding for new law in Minnesota Statutes, chap
ter 123. 

The bill was read for the first time and referred to the Com
mittee on Education. 
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Wenzel, Peterson, Tunheim, McDonald and Lieder introduced: 

H. F. No. 2527, A bill for an act relating to the environment; 
disapproving a nuclear waste repository in Minnesota; proposing 
coding for new law in Minnesota Statutes, chapter 116C. 

The bill was read for the first time and referred to the Com
mittee on Environment and Natural Resources. 

Simoneau introduced: 

H. F. No. 2528, A bill for an act relating to taxation; requiring 
withholding from payments to out-of-state contractors; propos
ing coding for new law in Minnesota Statutes, chapter 270. 

The bill was read for the first time and referred to the Com
mittee on Taxes. 

Olsen, S., introduced: 

H. F. No. 2529, A bill for an act relating to energy; providing 
for compensation by utilities of solid waste resource recovery fa
cilities in metropolitan counties for electricity generated; setting 
term; amending Minnesota Statutes 1984, section 216B.164, sub
division 4. 

The bill was read for the first time and referred to the Com
mittee on Regulated Industries and Energy. 

Pappas, Greenfield and McLaughlin introduced: 

H. F. No. 2530, A bill for an act relating to insurance; autho
rizing the commissioner of commerce to collect specific informa
tion from insurers; amending Minnesota Statutes 1984, section 
60A.13, by adding a subdivision. 

The bill was read for the first time and referred to the Com
mittee on Financial Institutions and Insurance. 
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Kelly, Marsh, Seaberg, Blatz and Segal introduced: 

H. F. 2531, A bill for an act relating to criminal procedure; 
altering the order of final argument in criminal cases; amending 
Minnesota Statutes 1985 Supplement, section 631.07. 

The bill was read for the first time and referred to the Com
mittee on Crime and Family Law. 

MESSAGES FROM THE SENATE 

The following message was received from the Senate: 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate File, herewith transmitted: 

S. F. No. 1546. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

FIRST READING OF SENATE BILLS 

S. F. No. 1546, A bill for an act relating to transportation; 
railroads; providing that railroads must first offer property 
within right-of-way to leaseholders before seIling it; proposing 
coding for new law in Minnesota Statutes, chapter 222. 

The bill was read for the first time and referred to the Com
mittee on Appropriations. 

CONSENT CALENDAR 

S. F. No. 1880 was reported to the House. 

Upon objection of ten members S. F. No. 1880 was stricken 
from the Consent Calendar and returned to General Orders. 

S. F. No. 1851, A bill for an act relating to state government; 
changing certain procedures related to the state archaeologist 
and archaeologic sites; amending Minnesota Statutes 1984, 
sections 138.35, subdivision 1; and 138.40, subdivision 3. 

The bill was read for the third time and placed upon its final 
passage. 
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The question was taken on the passage of the bill and the roll 
was called. There were 117 yeas and 1 nay as follows: 

Those who voted in the affinnative were: 

Anderson, G. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Blatz 
Boerboom 
Boo 
Brandl 
Brinkman 
Brown 
Burger 
Carlson, D. 
Carlson, J. 
Carlson, L. 
Dempsey 
Dimler 
Dyke 
Elioff 
Ellingson 
Erickson 

Fjoslien 
Forsythe 
Fredelick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Levi 

Lieder Piper 
Long Poppen hagen 
Marsh Price 
McDonald Quinn 
McEachern Quist 
McKasy Redalen 
McLaughlin Rees 
McPherson Rest 
Miller Rice 
Mione Richter 
Murphy Rose 
Nelson, D. Sarna 
Nelson, K. Schafer 
Neuenschwander Scheid 
Norton Schoenfeld 
Olsen, S. Schreiber 
Olson, E. Seaberg 
Omano Segal 
Onnen Shaver 
Osthoff Shennan 
Otis Simoneau 
Pauly Skoglund 
Peterson Solberg 
Piepho Sparby 

Those who voted in the negative were: 

DenOuden 

The bill was passed and its title agreed to. 

Stanins 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunbeim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaflke 
Spk. Jennings. D. 

S. F. No. 496, A bill for an act relating to state departments 
and agencies; requiring the commissioner of administration to 
make surplus documents available to libraries; proposing ceding 
for new law in Minnesota Statutes, chapter 16B. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 120 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Backlund 
Battaglia 
Beard 
Becklin 
B~gich 
Bennett 
Bishop 
Blatz 
Boerboom 

Boo 
Brandl 
Brinkman 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Dempsey 
DenOudell 
Dimler 

Dyke 
Elioff 
Ellingson 
Erickson 
Fjoslien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Greenfield 

Gruenes 
Gutknecht 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Jaros 
Jennings, L 

10hnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Levi 
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Lieder Olsen, S. 
Long Olson, E. 
Marsh Omano 
McDonald Onnen 
McEachern Osthoff 
McLaughlin Otis 
McPherson Ozment 
Minne Pauly 
Munger Peterson 
Murphy Piepho 
Nelson, D. Piper 
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Quist 
Redalen 
Rees 
Rest 

Nelson. K. Poppenhagen 

Rice 
Richter 
Riveness 
Rose 
Sarna 
Schafer 
Scheid 
Schoenfeld 
Schreiber 
Seaberg 

Segal 
Shaver 
Shennan 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjomhom 
Tomlinson 

Neuenschwander Price 
Norton Quinn 

The bill was passed and its title agreed to. 

Tompkins 
Tunheim 
Uphus 
Valan 
Valenta 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 
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H. F. No. 2427, A bill for an act relating to state lands; autho
rizing exchange of state property with Minnesota transportation 
museum property. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 119 yeas and 1 nay as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Blatz 
Boerhoom 
Boo 
Brandl 
Brinkman 
Brown 
Carlson, D. 
Carlson, L. 
Cohen 
Dempsey 
DenOuden 
Dimler 
Dyke 
Elioff 
Ellingson 
Erickson 

Fjoslien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 

Levi Pauly 
Lieder Peterson 
Long Piepho 
Marsh Piper 
McDonald Poppenhagen 
McEachern Price 
McKasy Quinn 
McLaughlin Quist 
McPherson Redalen 
Miller Rees 
Mione Rest 
Munger Richter 
Murphy Riveness 
Nelson, D. Rose 
Nelson, K. Sarna 
Neuenschwander Schafer 
Norton Scheid 
Olsen, S. Schoenfeld 
Olson, E. Schreiber 
Omann Seaberg 
Onnen Segal 
Osthoff Shaver 
Otis Sherman 
Ozment Simoneau 

Those who voted in the negative were: 

Rice 

The bill was passed and its title agreed to. 

Skoglund 
Solberg 
Sparhy 
Staniu8 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunhcim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Welle 
Wenzel 
Wynia 
Zaffke 
Spk. Jennings, D. 
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REPORT FROM THE COMMITTEE ON RULES AND 
LEGISLATIVE ADMINISTRATION 

Levi, from the Committee on Rules and Legislative Adminis
tration, pursuant to Rule 1.9, designated the following bills as 
Special Orders to be acted upon immediately preceding Special 
Orders pending for Friday, March 7, 1986: 

H. F. Nos. 2267, 2351, 2466, 2080 and 651. 

SPECIAL ORDERS 

H. F. No. 2267 was reported to the House. 

Sviggum and McDonald moved to amend H. F. No. 2267, the 
first engrossment, as follows: 

Page 8, after line 27, insert: 

"Sec. 6. [14.386] [EFFECTIVE PERIOD.] 

Notwithstanding any law to the contrary, all rules adopted by 
a.qencies are effective only until the end Of the first regular an
nuallegislative session following final adoption of the rules, un
less a law is enacted extending the effective period of the rules. 
However, if final adoption of a rule occurs within 30 days of the 
adjournment of a regular annualle.qislative session, the rules may 
remain in effect until the end Of the next regular annual legisla-
tive session. This section does not extend the effective period of 
rules that would otherwise expire before the periods specified in 
this section. This section applies only to rules adopted after the 
effective date Of this section." 

Renumber subsequent sections 

Page 11, line 22, after "to" insert "5, and"; after "7" insert 
"and 8" 

Page 11, line 23, after the period insert "Section 6 is effective 
the day after final enactment, and applies to all rules adopted 
after that date." 

A roll call was requested and properly seconded. 

The question was taken on the Sviggum and McDonald amend
ment and the roll was called. There were 43 yeas and 79 nays as 
follows: 

Those who voted in the affirmative were: 

Becklin 
Boo 
Burger 

Carlson, D. 
Carlson, J. 
Clausnitzer 

DenOuden 
Frederick 
Frerichs 

Gutknecht 
Hartinger 
Haukoos 

Himle 
Jaros 
Kalis 
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Kiffmeyer 
Marsh 
McDonald 
McPherson 
Miller 
Ogren 

Onnen 
Ozment 
Piepho 
Quist 
Redalen 
Rees 
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Richter 
Schafer 
Schoenfeld 
Seaberg 
Sherman 
Simoneau 

Stanius 
Sviggum 
Thiede 
Uphus 
Valan 
Valento 

Those who voted in the negative were: 

Anderson. G. 
Backlund 
Battaglia 
Beard 
Regich 
Bennett 
Blatz 
Boerhoom 
Brandl 
Brinkman 
Brown 
Car1son, L. 
Clark 
Cohen 
Dempsey 
DimJer 

Elioff 
Ellingson 
Erickson 
FjosIien 
Forsythe 
Frederickson 
Greenfield 
Gruenes 
Hartle 
Heap 
1acobs 
Jennings. L. 
Johnson 
Kahn 
Kelly 
Knickerbocker 

Knuth Olsen, S. 
Kostohryz Olson, E. 
Krueger OmanD 
Levi Osthoff 
Lieder Otis 
Long Pauly 
McEachern Peterson 
McLaughlin Piper 
Metzen Price 
Mione Quinn 
Munger Rest 
Murphy Rice 
Nelson, D. Riveness 
Nelson, K. Rose 
Neuenschwander Scheid 
Norton Segal 

Vanasek 
Waltman 
Zaffke 
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Shaver 
Skoglund 
Solberg 
Sparby 
Staten 
Thorson 
TjornhoIR 
Tomlinson 
Tompkins 
Tunheim 
VeIIenga 
Voss 
Welle 
Wenzel 
Wynia 

The motion did not prevail and the amendment Wit! not 
adopted. 

H. F. No. 2267, A bill for an act relating to administrative 
procedures; providing increased legislative oversight of adminis
trative rulemaking; defining a rule; providing for exceptions to 
the rulemaking provisions of the administrative procedure act; 
amending Minnesota Statutes 1984, section 14.39; Minnesota 
Statutes 1985 Supplement, sections 14.02, subdivision 4; 14.40; 
proposing coding for new law in Minnesota Statutes, chapter 14. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 124 yeas and 1 nay as follows: 

Those who voted in the affinnative were: 

Anderson, G. 
Backlund 
Battaglia 
Beard 
Bocklin 
Begich 
Bennett 
Blatz 
Boerboom 
Boo 
Brandl 
Brinkman 

Brown 
Burger 
Carlson, D. 
Carlson, J. 
Carlson, L. 
Clark 
Clausnitze.r 
Cohen 
Dempsey 
DenOuden 
Dimler 
Dyke 

EHoff 
Ellingson 
Erickson 
Fjoslien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartinger 

Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Jaros 
Jennings, L 
10hnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 

Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 
Levi 
Lieder 
Long 
Marsh 
McDonald 
McEachern 
Mclaughlin 
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McPherson Onnen 
Metzen Osthoff 
Miller Otis 
Mione Ozment 
Murphy Pauly 
Nelson, D. PeLerson 
Nelson, K. Piepho 
Neuenschwander Piper 
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Rees 
Rest 
Rice 
Richter 
Riveness 
Rose 

Norton Poppenhagen 

Sarna 
Schafer 
Scheid 
Schoenfeld 
Seaberg 
Segal 
Shaver 

Sherman 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 

Ogren Price 
Olsen. S. Quinn 
Olson, E. Quist 
OmanD Redalen 

Those who voted in the negative were: 

Welle 

The bill was passed and its title agreed to. 

[Slst Day 

Tunheim 
Upbus 
Valan 
Valenta 
Vanasek 
Vellenga 
Voss 
Waltman 
Wenzel 
Wynia 
Zaffk. 
Spk. Jennings, D. 

Staten was excused for the remainder of today's session. 

H. F. No. 2351, A bill for an act relating to state real estate; 
permitting the sale of the old Shakopee correctional facility to 
the local government units. 

The bill was read for the third time and placed upon ita final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 115 yeas and 7 nays as follows: 

Those who voted in the affirmative were: 

Anderson. G. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Blatz 
Boerboom 
Boo 
Brandl 
Brinkman 
Brown 
Burger 
Carlson, D. 
Carlson, 1. 
Carlson, L. 
Clausnitzer 
Cohen 
Dempsey 
Dimler 
Dyke 

Elioff 
Ellingson 
Erickson 
Fjoslien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kahn 
Kalis 
Kelly 

Kiffmeyer Olson, E. 
Knickerbocker Omann 
Kvam Onnen 
Levi Osthoff 
Lieder Ozment 
Long Pauly 
Marsh Piepho 
McDonald Poppenhagen 
McEachern Price 
McKasy Quinn 
McLaughlin Quist 
McPherson Redalen 
Metzen Rees 
Miller Rest 
Minne Richter 
Munger Riveness 
Murphy Rose 
Nelson, D. Sarna 
Nelson, K. Schafer 
Neuenschwander Scheid 
Norton Schoenfeld 
Ogren Seaberg 
Olsen, S. Segal 

Shaver 
Sherman 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Sviggum 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Wenzel 
Wynia 
Spk. Jennings, D. 
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Those who voted in the negative were: 

DeoOuden 
Knut.h 

Kostobryz 
Krueger 

Peterson Rice 

The bill was passed and its title agreed to. 

H. F. No. 2466 was reported to the House. 
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Welle 

Dyke moved to amend H. F. No. 2466, the first engrossment, 
as follows: 

Page 1, after line 6, insert: 

"Section 1. [85.50] [DEFINITIONS.] 

Subdivision 1. [APPLICABILITY.] The following defini
tions apply for the purposes of sections 1 to 4. 

Subd. 2. [COMMISSIONER.] "Commissioner" means the 
commissioner of natural resources. 

SUbd.3. [METAL DECTECTOR.] "Metal detector" means 
an electronic device used to locate buried metal objects. 

Subd.4. [PERSON.] "Person" means an individual. 

Sec. 2. [85.51] [PERMIT REQUIRED; PERMIT TERM.] 

Subdivision 1. [PERMIT REQUIRED.] Except as provided 
in this section, no person may use a metal detector to search for 
buried metal objects beneath the surface of any state park, rec
reation area, or wayside unless the person possesses a permit 
issued by the commissioner and validated by anyon-site manager 
of the park, area, or wayside. The commissioner shall issue a 
permit to any person completing an application provided by the 
commissioner and paying a fee of $15. No permit is required for 
the use of a metal detector in a state park, recreation area, or 
wayside at the request of the commissioner. Permit fees collected 
by the commissioner shall be deposited in the state park mainte
nance fund. 

Subd.2. [PERMIT TERM; CONDITIONS.] A permit issued 
by the commissioner and validated by any an-site manager autho
rizes the person to whom it is issued to use a metal detector only 
in the place and in the manner provided on the permit and in this 
section, from the day after Labor Day to the Friday before the 
last Monday in May of the next calendar year. The permit holder 
may probe for buried objects only with a knife blade or screw 
driver. The permit may also contain such reasonable limitations 
or conditions concerning the manner or location of the area. to 
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be searched, consistent with this section, as the commissioner or 
on-site manager of the park, recreation area, or wayside may 
prescribe. 

Sec. 3. [85.52] 
ARTICLES.] 

[LOCATION AND RETENTION OF 

Coins located by the use of a metal detector used pursuant 
to a permit issued under section 2 may be kept by the permittee. 
Jewelry and other personal articles located by a permittee shall 
be displayed to anyon-site manager and, if the owner is not 
identified within a reasonable time, may be kept by the permit
tee. Artifacts of significant historical value located by a permit
tee shall be turned over to anyon-site manager or to the 
commissioner if there is no on-site manager. 

Sec. 4. [85.53] [PENALTY.] 

A person who uses a metal detector in violation of section 
2 or S or in violation of the terms and conditions of a permit 
issued under section 2 is guilty of a misdemeanor." 

Renumber the sections in order 

Page 5, line 13, delete "This act is" and insert "Sections 5 to 7 
are" 

Amend the title accordingly 

A ron call was requested and properly seconded. 

DenOuden moved to lay the Dyke amendment to H. F. No. 
2466 on the table. The motion did not prevail. 

POINT OF ORDER 

Skoglund raised a point of order pursuant to rule 3.9 that the 
amendment was not in order. The Speaker ruled the point of 
order not wen taken and the amendment in order. 

Metzen was excused for the remainder of today's session. 

Norton moved to amend the Dyke amendment to H. F. No. 
2466, the first engrossment, as follows: 

In line 21 of the amendment, delete "$15" and insert "$35" 

The motion did not prevail and the amendment to the amend
ment was not adopted. 

The question recurred on the Dyke amendment and the ron was 
caned. There were 85 yeas and 31 nays as follows: 
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Those who voted in the affirmative were: 

Backlund 
Battaglia 
Becklin 
Begich 
Bennett 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, J. 
Carlson,L 
Clausnitzer 
Dempsey 
Dimler 
Dyke 
EIiofi 

Erickson 
Fjoslien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Johnson 
Kelly 
Kiffmeyer 
Knickerbocker 

Knuth 
Kvam 
Levi 
Lieder 
Long 
Marsh 
McDonald 
McEachern 
McKasy 
McPherson 
Miller 
Mione 
Murpby 
Ogren 
Olsen,S. 
Olson, E. 
Omann 

Onnen 
Ozment 
Pauly 
Piepho 
Poppenhagen 
Price 
Quinn 
Quist 
Redalen 
Rees 
Rest 
Richter 
Riveness 
Rose 
Sarna 
Schafer 
Scheid 

Those who voted in the negative were: 

Anderson, G. 
Boerboom 
Brandl 
Brinkman 
Claxk 
Cohen 
DenOuden 

Greenfield 
Hartinger 
Jennings,L 
Kahn 
Kalis 
Kostohryz 

Krueger Peterson 
Mclaughlin Piper 
Munger Rice 
Nelson. K. Schoenfeld 
Neuenschwander Skoglund 
Norton Solberg 

Seaberg 
Segal 
Shaver 
Stanins 
Sviggum 
Thorson 
Tjomhom 
Tomlinson 
Tompkins 
Uphus 
Valan 
Valento 
Vanasek 
Waltman 
Wenzel 
Zaflke 
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Thiede 
Tunheim 
Vellenga 
Voss 
Welle 
Wynia 

The motion prevailed and the amendment was adopted. 

Pursuant to rule 2.5, Gruenes requested that he be excused 
from voting on H. F. No. 2466. The request was granted and the 
House excused Gruenes from voting. 

Norton moved that the House recess. The motion did not pre
vail. 

Norton moved that H. F. No. 2466 be given its third reading. 
The motion did not prevail. 

McPherson offered an amendment to H. F. No. 2466. 

POINT OF ORDER 

Kahn raised a point of order pursuant to rule 3.9 that the 
amendment was not in order. The Speaker ruled the point of 
order well taken and the amendment out of order. 

H. F. No. 2466, A bill for an act relating to natural resources; 
permitting use of metal detectors on certain state lands under 
certain conditions; authorizing additions to and deletions from 
certain state parks and recreation areas; imposing a penalty; 
proposing coding for new law in Minnesota Statutes, chapter 85. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 
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The question was taken on the passage of the bill and the roll 
was called. There were 118 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Backlund 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Blatz 
Boerboom 
Boo 
Brandl 
Brinkman 
Brown 
Burger 
Carlson, D. 
Carlson, J. 
Carlson, L 
Clark 
Oausnitzer 
Dempsey 
DenOuden 
Dimler 
Dyke 
£lioff 

Ellingson 
Erickson 
Fjoslien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Gutknecht 
Hartinger 
Hartle 
Haukoos 
Heap 
Jaros 
lennings, L. 
Johnson 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 

Levi Pappas 
Lieder Pauly 
Long Peterson 
Marsh Piepho 
McDonald Poppenhagen 
McEachern Price 
McKasy Quinn 
McLaughlin Quist 
McPherson Rees 
MiUer Rest 
Minne Rice 
Munger Richter 
Murphy Riveness 
Nelson, D. Rose 
Nelson, K. Sarna 
Neuenschwander Schafer 
Norton Scheid 
Ogren Schoenfeld 
Olsen, S. Seaberg 
Omano Segal 
Onnen Shaver 
Osthoff Shennan 
Otis Simoneau 
Ozment Skoglund 

Solberg 
Sparby 
Stanius 
Sviggum 
Thiede 
Thorson 
Tjomhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 
Spk. Jennings, D. 

The bill was passed, as amended, and its title agreed to. 

Levi moved that the remaining bills on Special Orders for today 
be continued one day. The motion prevailed. 

GENERAL ORDERS 

Levi moved that the bills on General Orders for today be 
continued one day. The motion prevailed. 

MOTIONS AND RESOLUTIONS 

Frerichs moved that the names of Waltman and Hartinger be 
added as authors on H. F. No. 1971. The motion prevailed. 

Valan moved that the names of Redalen and Rees be stricken 
as authors and the names of Anderson, G., and Sparby be added 
as authors on H. F. No. 2372. The motion prevailed. 

Frederick moved that the name of O'Connor be added as an 
author on H. F. No. 2397. The motion prevailed. 

Miller moved that the name of Kalis be stricken as an author 
on H. F. No. 2415. The motion prevailed. 

Brandl moved that the name of Clark be added as an author 
on H. F. No. 2518. The motion prevailed. 
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Segal moved that the name of Clark be added as an author on 
H. F. No. 2521. The motion prevailed. 

Bishop moved that H. F. No. 2519 he recalled from the Com
mittee on Health and Human Services and he re-referred to the 
Committee on Judiciary. 

A roll call was requested and properly seconded. 

The question was taken on the Bishop motion and the roll was 
called. There were 68 yeas and 53 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Backlund 
Bishop 
Blatz 
Boerboom 
Boo 
Brandl 
Carlson. J. 
Carlson, 1.. 
Clark 
Ellingson 
Forsythe 
Frederick 
Frederickson 

Frerichs 
Greenfield 
Hartle 
Haukoos 
Heap 
HimIe 
Jaros 
Jennings, 1... 
Kahn 
Kelly 
Knuth 
Kostohryz 
Levi 
Long 

McLaughlin Pappas 
Miller Pauly 
Mione Peterson 
Munger Piper 
Murphy Price 
Nelson, D. Redalen 
Nelson, K. Rest 
Neuenschwander Riveness 
Norton Rose 
Ogren Scheid 
Olsen, S. Schreiber 
Olson, E. Seaberg 
Osthoff Segal 
Otis Shaver 

Those who voted in the negative were: 

Battaglia DenOuden Kalis Ozment 
Beard Dimler Kiffmeyer Piepho 
Becklin Dyke Krueger Quist 
Begich Elioff Lieder Rees 
Bennett Erickson Marsh Rice 
Brinkman Fjoslien McDonald Richter 
Brown Gruenes McEachern Sarna 
Burger Gutknecht McKasy Schafer 
Carlson. D. Hartinger McPherson Schoenfe1d 
Clausnitzer Jacobs Omann Sherman 
Dempsey Johnson Onnen Sviggum 

Skoglund 
Sparby 
Slaniua 
Thol'SOD 
Tomlinson 
Tunbeim 
Valan 
Vellenga 
Voss 
Welle 
Wynia 
Spk. Jennings, D. 

Thiede 
Tjomhom 
Tompkins 
Uphus 
Valento 
Vanasek. 
Waltman 
Wenzel 
Zaffke 

The motion prevailed and H. F. No. 2519 was re-referred to the 
Committee on Judiciary. 

ADJOURNMENT 

Levi moved that when the House adjourns today it adjourn 
until 12:00 noon, Monday, March 10, 1986. The motion prevailed. 

Levi moved that the House adjourn. The motion prevailed, and 
the Speaker declared the House stands adjourned until 12 :00 
noon, Monday, March 10, 1986. 

EDWARD A. BURDICK, Chief Clerk, House of Representatives 
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STATE OF MINNESOTA 

SEVENTY-FOURTH SESSION - 1986 

EIGHTY-SECOND DAY 

SAINT PAUL, MINNESOTA, MONDAY, MARcH 10, 1986 

The House of Representatives convened at 12 :00 noon and was 
called to order by David M. Jennings, Speaker of the House. 

Prayer was offered by Father Leonard Leander, st. Paul, 
Minnesota. 

The roll was called and the following members were present: 

Anderson, G. 
Anderson,R 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bisho-p 
Blatz 
Boerooom 
Boo 
Brandl 
Brown 
Burger 
Carlson, D. 
Carlson,]. 
Carlson, I. 
Clark 
CIausrutzer 
Cohen 
Dempoey 
DenOud .. 
DimJer 
Dyke 
EHoff 

Ellingson 
Erickson 
Fjoslien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Krueger 

Kvam Pappas 
Levi Pau.l.y 
Lieder Peterson 
Long Piepho 
Marsh Piper 
McEachern Poppenhagen 
Mclaughlin Price 
McPheI'S()u Quinn 
Metzen Quist 
Miller Redalen 
Mione Rees 
Munger Rest 
Murphy Rice 
Nelson, D. Richter 
Nelson. K. Riveness 
Neuenschwander Rodo80vich 
Norton Rose 
O'Connor Sarna 
Ogren Schafer 
Olsen. S. Scheid 
Olson. E. Schoenfeld 
Omann Schreiber 
Onnen Seaberg 
Osthoff Sega1 
Otis Shaver 
Ozment Sherman 

A quorum was present. 

Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 
Spk. Jennings, D. 

Brinkman, Kostohryz and McDonald were excused. 

McKasy was excused until 12:25 p.m. Knuth was excused until 
12:45 p.m. 
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The Chief Clerk proceeded to read the Journal of the preced
ing day. Osthoff moved that further reading of the Journal be 
dispensed with and that the Journal be approved as corrected by 
the Chief Clerk. The motion prevailed. 

REPORTS OF CHIEF CLERK 

Pursuant to Rules of the House, printed copies of H. F. Nos. 
1971,2182,2200,2236,2328,2406,2464,1247,1953, 2160, 2297, 
2311,2411,2470, 1774, 2015, 2393, 2405, 2418, 582, 2350, 2466, 
2469 and 2490 and S. F. Nos. 1546, 1793 and 1949 have been 
placed in the members' files. 

PETITIONS AND COMMUNICATIONS 

The following communications were received: 

STATE OF MINNESOTA 
OFFICE OF THE GOVERNOR 

SAINT PAUL 55155 

The Honorable David M. Jennings 
Speaker of the House 
463 State Office Building 
St. Paul, Minnesota 55155 

Dear Sir: 

March 5, 1986 

I have the honor of informing you that I have received, signed 
and deposited in the Office of the Secretary of state the follow
ing House File: 

H. F. No. 1794, relating to human services; extending the 
deadline for permanent rules for nursing home reimbursement 
under the medical assistance program; amending Minnesota 
Statutes 1984, sections 144.072, subdivision 2; and 256B.431, 
subdivision 6. 

Sincerely, 

RUDY PERPICH 
Governor 
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STATE OF MINNESOTA 
OFFICE OF THE SECRETARY OF STATE 

ST. PAUL 55155 

6903 

March 5, 1986 

The Honorable David M. Jennings 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled 
Acts of the 1986 Session of the State Legislature have been 
received from the Office of the Governor and are deposited in 
the Office of the Secretary of State for preservation, pursuant 
to the State Constitution, Article IV, Section 23: 

S.F. H.F. Session Laws Date Approved Date Filed 
No. No. Chapter No. 1986 1986 

1574 312 March 3 March 3 

1612 313 March 5 March 5 

1587 314 March 5 March 5 

1575 315 March 5 March 5 

1794 316 March 5 March 5 

Sincerely, 

JOAN ANDERSON GROWE 
Secretary of State 

REPORTS OF STANDING COMMITTEES 

Forsythe from the Committee on Appropriations to which was 
referred: 

H. F. No. 943, A bill for an act relating to human services; pro
viding state hospital revolving fund for chemical dependency; 
creating a consolidated fund for payment of chemical dependency 
treatment; appropriating money to counties for treatment; pro
viding for client eligibility, vendor eligibility, and state collec
tions; providing for American Indian special funding; removing 
chemical dependency treatment from medical assistance, general 
assistance medical care, and general assistance funding; amend
ing Minnesota Statutes 1984, sections 246.04; 246.18; 246.51, sub
division 1; 256B.70; and 256E.OS, subdivision 7; amending Min,. 
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nesota Statutes 1985 Supplement, sections 246.23; 246.50, by 
adding a subdivision; 246.54; 256B.02, subdivision 8; and 256D.-
03, subdivision 4; proposing coding for new law in Minnesota 
Statutes, chapter 246; and proposing coding for new law as Min
nesota Statutes, chapter 2MB. 

Reported the same back with the following amendments: 

Page 2, line 25, after "provide" insert "technical assistance 
and" 

Page 3, line 30, after "based" insert ", state administered" 

Page 7, line 2, delete" health and" 

Page 10, line 33, delete "care" and insert "and appropriate 
treatment" 

Page 12, line 19, delete "may" and insert "shall" 

Page 12, lines 26 and 27, delete "this /.egistation" and insert 
"section 12" 

Page 12, line 32, after the period insert "The commissioner 
shall submit a detailed plan of the proposed pilot projects for re
view to the chair of the health and human services division of 
the senate finance committee and the chair of the human services 
division of the house appropriations committee prior to the im
plementation of the pilot projects." 

Page 14, line 11, delete "determined" and insert "approved!' 

Page 16, line 9, delete "subdivision 3" and insert "subdivisions 
3,4" and 5" 

Page 26, line 27, delete "in fiscal year 1988" and insert "for 
each biennium" 

Page 27, delete lines 11 and 12 and insert "funding is made 
available to meet the cash flow and capital needs of the state hos
pital chemical dependency units as determined by the commission
er in consultation with the chief executive officers of those units." 

Page 27, line 15, delete everything after the period and insert 
"Sections 1 to 9; 10, subdivisions 1 to 5, 7 and 8; 11 to 14; and 16 
to 23 are effective" 

Page 27, delete line 16 

With the recommendation that when so amended the bill pass. 

The report was adopted. 
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Blatz from the Committee on Crime and Family Law to which 
was referred: 

H. F. No. 948, A bill for an act relating to marriage dissolu
tion; allowing for a pl'esumption of joint custody; requiring 
mediation services in contested custody matters; establishing a 
trust account in certain child support matters; amending Minne
sota Statutes 1984, sections 518.17, subdivision 2; 518.551, sub
division 5; 518.57; 518.61; and 518.64, subdivision 2; proposing 
coding for new law in Minnesota Statutes, chapter 518; repealing 
Minnesota Statutes 1984, section 518.641. 

Reported the same back with the following amend menta : 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1984, section 518.17, subdivi
sion 2, is amended to read: 

Subd. 2. [FACTORS WHEN JOINT CUSTODY IS 
SOUGHT.] In addition to the factors listed in subdivision 1, 
where either joint legal or joint physical custody is contemplated 
or s(}ught, the court shall consider the following relevant factors : 

(a) The ability of parents to cooperate in the rearing of their 
children; 

(b) Methods for res(}lving disputes regarding any maj(}r de
cision concerning the life (}f the child, and the parents' willing
ness to use those methods; and 

(c) Whether it would be detrimental to the child if one parent 
were to have sole authority over the child's upbringing. 

The court shall use a rebuttable presumption that upon request 
of either or both parties, joint legal custody is in the best inter
ests of the child. 

Sec. 2. Minnesota Statutes 1984, section 518.17, subdivision 5, 
is amended t(} read: 

Subd.5. [DEVIATION FROM GUIDELINES.] The court 
may order the noncustodial parent to pay support in an amount 
(BELOW) deviating from the appropriate amount determined 
fr(}m the guidelines in section 518.551, subdivision 5 (FOR USE 
IN PUBLIC ASSISTANCE CASES, ONLY) after considering 
the factors in subdivision 4 of this section and making express 
findings of fact as to the reason for the (LOWER) order. (AN 
ORDER FOR SUPPORT IN AN AMOUNT BELOW THE 
GUIDELINES MUST INCLUDE FINDINGS OF FACT RE
GARDING THE FINANCIAL RESOURCES AND NEEDS OF 
THE CIDLD.) 
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Sec. 3. Minnesota Statutes 1984, section 518.17, is amended 
by adding a subdivision to read: 

SuM. 6. [DEPARTURE FROM GUIDELINES BASED ON 
JOINT CUSTODY.] An award of joint legal custody is not a 
reason for departure from the guidelines in section 518.551, sub
division 5. 

Sec. 4. Minnesota Statutes 1984, section 518.175, is amended 
by adding a subdivision to read: 

Subd. 6. [COMPENSATORY VISITATION.] If the court 
finds that the noncustodial parent has been wrongfully deprived 
of the duly established right to visitation, the court shall order 
the custodial parent to permit additional visits to compensate for 
the visitation of which the noncustodial parent was deprived. 
Additional visits must be: 

(1) of the same type and duration as the wrongfully denied 
visit; 

(2) taken within one year after the wrongfully denied visit; 
and 

(3) at a time acceptable to the noncustodial parent. 

Sec. 5. Minnesota Statutes 1984, section 518.551, subdivision 
5, is amended to read: 

SuM. 5. [NOTICE TO PUBLIC AUTHORITY; GUIDE
LINES.] (a) The petitioner shall notify the public authority 
of all proceedings for dissolution, legal separation, determination 
of parentage or for the custody of a child, if either party is re
ceiving aid to families with dependent children or applies for it 
subsequent to the commencement of the proceeding. After receipt 
of the notice, the court shall set child support (BY MULTIPLY
ING) as provided in this subdivision. The court shall approve a 
child support agreement of the parties if each party is repre
sented by independent counsel, unless the agreement is not in the 
interest of justice. In other cases the court shall order child sup
port in accordance with the guidelines and the other factors set 
forth in paragraph (b) and section 518.17, subdivision 4, and 
any departure therefrom. 

(1) The court shall multiply the (OBLIGOR'S) total net in
come of the parents by the percentage indicated by the following 
guidelines: 
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Total Net Income Per Number of Children 
Month of (OBLIGOR) Parents 

$400 and Below 

$ 401- 500 

$ 501- 550 

$ 551- 600 

$ 601- 650 

$ 651- 700 

$ 701- 750 

$ 751- 800 

$ 801- 850 

$ 851- 900 

$ 901- 950 

$ 951- 1000 

$1001-(6000) 4000 

1 2 3 4 5 6 70r 
more 

Order based on the ability of the 
(OBLIGOR) parents to provide support 
at these income levels, or at higher 
levels, if the (OBLIGOR HAS) parents 
have the earning ability. 

14% 17% 20% 22% 24% 26ro 28% 

15% 18% 21% 24% 26% 28% 30% 

16% 19% 22% 25% 28% 30% 32% 

17% 21% 24% 27% 29% 32% 34% 

18% 22% 25% 28% 31% 34% 36% 

19% 23% 27% 30% 33% 36% 38% 

20% 24% 28% 31 % 35% 38% 40% 

21% 25% 29% 33% 36ro 40% 42% 

22% 27% 31% 34% 38% 41% 44% 

23% 28% 32% 36% 40% 43% 46% 

24% 29% 34% 38% 41 % 45% 48% 

25% 30% 35% 39% 43% 47% 50% 

Guidelines for support for (AN OBLIGOR) parents with a 
monthly income of ($6001) $4001 or more shall be the same dol
lar amounts as provided for in the guidelines for (AN OBLI
GOR) parents with a monthly income of ($6000) $4000. 

Net Income defined as: 

Total monthly 
income less *«1» (i) Federal Income Tax 

*«2» (ii) State Income Tax 

«3» (iii) Social Security 
Deductions 

«4» (iv) (MANDATORY) 
Reasonable Pension 
Deductions 
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«5» (v) Union Dues 

«6» (vi) Cost of Dependent 
Insurance Coverage 

«7» 

(viii) 

(ire) 

(vii) Cost of Individual 
Health/Hospitalization 
Coverage or an 
(EQUIVALENT) 
Amount for Actual Medical 
Expenses 

In the Case of the Custodial 
Parent, Amount of Aid to 
Families with Dependent 
Children Received by the 
Parent or the Amount that 
the Parent would be Eligible 
for if the Parent were not 
Employed 

A Child Support or 
Maintenance Order that is 
Currently Being Paid. 

"Total net income" includes the net income of both parents. 
"Total net income" does not include the income of either parent's 
spouse. The court may consider a noncustodial parent's earning 
capacity in calculating the parent's net income if the parent's 
actual net income does not accurately reflect the parent's current 
earning capacity or if the parent has voluntarily reduced income. 

(:2) The court shall add to the amount calculated under clause 
(1) the reasonable cost of child care incurred by the custodial 
parent for the generation of income. 

(3) The court shall set the noncustodial parent's support obli
gation by multiplying the amount under clause (:2) by an amount 
equal to the proportion that the noncustodial parent's net income 
bears to the total net income of the parents. 

«A» (b) In addition to the child support (PAYMENT) 
guidelines, the court shall take into consideration the following 
(CRITERIA) factors in setting or modifying child support: 

(1) all earnings, income, and resources of the (OBLIGOR) 
parents, including real and personal property; 

«2) THE BASIC LIVING NEEDS OF THE OBLIGOR;) 

« 3» (:2) the financial needs of the child or children to be 
supported; and 
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«4) THE AMOUNT OF THE AID TO FAMILIES WITH 
DEPENDENT CHILDREN GRANT FOR THE CHILD OR 
CHILDREN) 

(3) the parents' debts as provided in paragraph (c). 

«B» (c) In establishing or modifying a support obligation, 
the court may consider debts owed to private creditors, but only 
if: 

(1) the right to support has not been assigned under section 
256.74 ; 

(2) the court determines that the debt was reasonably in
curred for necessary support of the child or (OBLIGEE) parent 
or for the necessary generation of income. If the debt was in
curred for the necessary generation of income, the court shall 
consider only the amount of debt that is essential to the contin
uing generation of income; and 

(3) the party requesting a departure produces a sworn sched
ule of the debts, with supporting documentation, showing goods 
or services purchased, the recipient of them, the amount of the 
original debt, the outstanding balance, the monthly payment, and 
the number of months until the debt will be fully paid (; AND) 

«4) THE COURT DETERMINES THAT THE DEBT WAS 
LEGITIMATELY INCURRED FOR THE NECESSARY SUP
PORT OF THE CHILD OR OBLIGEE OR FOR THE NECES
SARY GENERATION OF INCOME). 

Any schedule prepared under paragraph «B» (c), clause (3), 
shall contain a statement that the debt will be fully paid after 
the number of months shown in the schedule, barring emergencies 
beyond the party's control. 

(THE COURT SHALL ORDER CHILD SUPPORT IN AC
CORDANCE WITH THE GUIDELINES AND ANY DEPAR
TURE THEREFROM.) Any further departure below the guide
lines that is based on a consideration of debts owed to private 
creditors shall not exceed 18 months in duration, after which the 
support shall increase automatically to the level ordered by the 
court. Nothing in this section shall be construed to prohibit one 
or more step increases in support to reflect debt retirement dur
ing the 18-month period. 

Where payment of debt is ordered pursuant to this section, the 
payment shall be ordered to be in the nature of child support. 

«C) PREVIOUS SUPPORT ORDERS AND MAINTE
NANCE ORDERS MAY BE CONSIDERED IF THE OBLIGOR 
IS PAYING THEM.) 
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(d) Nothing shall preclude the court from receiving evidence 
on the above factors to determine if the guidelines should be ex
ceeded or modified in a particular case. 

(e) The above guidelines are binding in each case unless the 
court considers the factors in section 518.17, subdivision 4, and 
makes express findings of fact as to the reason for departure be
low or above the guidelines (IN THAT CASE IN WHICH THE 
COURT ORDERS SUPPORT THAT SO DEVIATES FROM 
THE GUIDELINES). (IT MAY ALSO INCREASE THE 
AMOUNT OF CHILD SUPPORT BY MORE THAN THE 
GUIDELINES WITHOUT MAKING EXPRESS FINDINGS 
BY AGREEMENT OF THE PARTIES OR BY MAKING 
FURTHER FINDINGS.) 

Sec. 6. Minnesota Statutes 1984, section 518.57, is amended 
to read: 

518.57 [MINOR CHILDREN, SUPPORT.] 

Subdivision 1. [ORDER.] Upon a decree of dissolution, le
gal separation or annulment, the court may make a further order 
which is just and proper concerning the maintenance of the minor 
children as (IS) provided by.section 518.17, and for the mainte
nance of any child of the parties as defined in section 518.54, as 
support money, and may make the same a lien or charge upon the 
property of the parties to the proceeding, or either of them, either 
at the time of the entry of the judgment or by subsequent order 
upon proper application (THEREFOR). 

Subd.2. [SEASONAL INCOME.] The court shall establish 
the annual support of an obligor with a seasonal income so that 
the obligor makes either the same monthly payments throughout 
the year or monthly payments that reflect variations in income. 

Sec. 7. Minnesota Statutes 1984, section 518.611, is amended 
by adding a subdivision to read: 

Subd.l0. [ORDER TERMINATING INCOME WITHHOLD
ING.] Whenever an obligation for support of a child or mainte
nance of a spouse, or both, terminates under the terms of the 
order or decree establishing the obligation, and where the obliga
tion is enforced by an order for income withholding from the obli
gor, the court shall enter an order, directed to the obligor's em
ployer or other payer of funds, which terminates the income 
withholding. The order terminating income withholding must 
specify the effective date of the order, referencing the initial 
order or decree establishing the support obligation. 

Sec. 8. [518.619] [CONTESTED CUSTODY; MEDIA
TION SERVICES.] 
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Subdivision 1. [MEDIATION PROCEEDING.] Except as 
provided in subdivision 2, if it appears on the face of the petition 
or other application for an order or modification of an order for 
the custody of a child that custody is contested, the matter may 
be set for mediation of the contested issue prior to or concurrent 
with setting the matter for hearing. The purpose of the mediation 
proceeding is to reduce acrimony which may exist between the 
parties and to develop an agreement assuring the child's close 
and continuing contact with both parents after the marriage is 
dissolved. The mediator shall use best efforts to effect a settle
ment of the custody dispute. 

Subd.2. [EXCEPTION.] If the court determines that there 
is probable cause that one of the parties, or a child of a party, 
has been physically or sexually abused by the other party, the 
court shall not require mediation. 

Subd.3. [MEDIATOR APPOINTMENT.] In order to par
ticipate in a custody mediation, a mediator must be appointed by 
the family court. A mediator must be a member of the profes
sional staff of a family court, probation department, mental 
health services agency, or a private mediation service. The medi
ator must be on a list of mediators approved by the court having 
jurisdiction of the matter, unless the parties stipulate to a medi
ator not on the list. 

Subd. 4. [MEDIATOR QUALIFICATIONS.] A mediator 
who performs mediation in contested child custody matters shall 
meet the following minimum qualifications: 

(a) knowledge of the court system and the procedures used 
in contested child custody matters; 

(b) knowledge of other resources in the community to which 
the parties to contested child custody matters can be referred 
for assistance; 

(c) knowledge of child development, clinical issues relating 
to children, the effects of marriage dissolution on children, and 
child custody research; and 

(d) a minimum of 40 hours of certified mediation training. 

Subd.5. [RECORDS; PRIVATE DATA.] Mediation pro
ceedings shall be conducted in private. All records of a mediation 
proceeding shall be private, except that they shall be available 
as evidence in an action for marriage dissolution and related 
proceedings on any issue in controversy in the dissolution. Oral 
and written communications from the parties to the mediator 
made in a mediation proceeding shall be deemed an official 
record within the meaning of section 600.22. 
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Subd.6. [MEDIATOR RECOMMENDATIONS.] When the 
parties have not reached agreement as a result of the mediation 
proceeding, the mediator may recommend to the court that an 
investigation be conducted under section 518.167, or that other 
action be taken to assist the parties to resolve the controversy 
before hearing on the issues. The mediator shall not conduct the 
investigation. The mediator may recommend that mutual re
straining orders be issued in appropriate cases, pending deter
mination of the controversy, to protect the well-being of the 
children involved in the controversy. 

Subd. 7. [MEDIATION AGREEMENT.] An agreement 
reached by the parties as a result of mediation shall be discussed 
with the attorneys, if any, for the parties by the parties, and the 
approved agreement may then be included in the marital dis
solution decree or other stipulation submitted to the court. 

Subd. 8. [RULES.] Each court shall adopt rules to imple
ment this section, and shall compile and maintain a list of me
diators. 

Sec. 9. Minnesota Statutes 1985 Supplement, section 518.64, 
subdivision 2, is amended to read: 

Subd. 2. [MODIFICATION.] The terms of a decree re
specting maintenance or support may be modified upon a show
ing of one or more of the following: (1) substantially increased 
or decreased earnings of a party; (2) substantially increased or 
decreased need of a party; (3) receipt of assistance under sec
tions 256.72 to 256.87; or (4) a change in the cost-of-living for 
either party as measured by the federal bureau of statistics, any 
of which makes the terms unreasonable and unfair. On a motion 
for modification of maintenance, the court shall apply, in addi
tion to all other relevant factors, the factors for an award of 
maintenance under section 518.552 that exist at the time of the 
motion. On a motion for modification of support, the court shall 
take into consideration the needs of the children and shall not 
consider the financial circumstances of each party's spouse, if 
any. A modification which decreases support or maintenance 
may be made retroactive only upon a showing that any failure 
to pay in accord with the terms of the original order was not 
willful. A modification which increases support or maintenance 
shall not be made retroactive if the obligor has substantially 
complied with the previous order. Except for an award of the 
right of occupancy of the homestead, provided in section 518.63, 
all divisions of real and personal property provided by section 
518.58 shall be final, and may be revoked or modified only where 
the court finds the existence of conditions that justify reopening 
a judgment under the laws of this state. The court may impose 
a lien or charge on the divided property at any time while the 
property, or subsequently acquired property, is owned by the 
parties or either of them, for the payment of maintenance or 
support money, or may sequester the property as is provided by 
section 518.24. 
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Sec. 10. [EFFECTIVE DATE.] 

Section 8 is effective January 1, 1987." 

Delete the title and insert: 

"A bill for an act relating to marriage dissolution; providing 
a presumption for joint legal custody; providing for custody 
mediation; regulating support determinations; amending Minne
sota Statutes 1984. sections 518.17, subdivisions 2 and 5, and 
by adding a subdivision; 518.175, by adding a subdivision; 518.-
551, subdivision 5; 518.57; 518.611, by adding a subdivision; 
Minnesota Statutes 1985 Supplement, section 518.64, subdivision 
2; proposing coding for new law in Minnesota Statutes, chapter 
518." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

McKasy from the Committee on Judiciary to which was re
ferred: 

H. F. No. 1796, A bill for an act relating to agriculture; 
declaring crop ownership; prescribing a procedure for planting 
crop owners to recover crop values; providing liens on crops and 
property; prescribing satisfaction and enforcement of liens; pro
posing coding for new law in Minnesota Statutes, chapter 557; 
repealing Minnesota Statutes 1984, sections 561.11; 561.12; 561.-
13; 561.14; 561.15; and 561.16. 

Reported the same back with the following amendments: 

Page 1, after line 11, insert: 

"Section 1. Minnesota Statutes 1984, section 542.06, is 
amended to read: 

542.06 [REPLEVIN.] 

Actions to recover the possession of persona! property wrong
fully taken shall be tried in the county in which the taking oc
curred (,) or (, AT CLAIMANT'S ELECTION, IN THE 
COUNTY IN WHICH HE RESIDES; IN OTHER CASES) in 
the county in which the property is situated." 

Renumber the sections in sequence 

Correct internal references 
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Amend the title as follows: 

Page 1, line 6, after the semicolon insert "modifying venue to 
recover possession of personal property; amending Minnesota 
Statutes 1984, section 542.06;" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Schreiber from the Committee on Taxes to which was re
ferred: 

H. F. No. 1810, A bill for an act relating to local government; 
directing the department of energy and economic development to 
refund certain bond deposits; appropriating money. 

Reported the same back with the recommendation that the bill 
pass and be re-referred to the Committee on Appropriations. 

The report was adopted. 

Onnen from the Committee on Health and Human Services to 
which was referred: 

H. F. No. 1932, A bill for an act relating to human services; 
modifying the preadmission screening program; establishing re
quirements for medical assistance rate appeals procedures for 
intermediate care facilities; amending Minnesota Statutes 1985 
Supplement, sections 256B.091, subdivisions 2, 4, 5, and 8; and 
256B.501, subdivision 3. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1985 Supplement, section 144.-
562, subdivision 3, is amended to read: 

Subd. 3. [APPROVAL OF LICENSE CONDITION.] The 
commissioner of health shan approve a license condition for 
swing beds if the hospital meets all of the criteria of this sub
division: 

(a) The hospital must meet the eligibility criteria in sub
division 2. 

(b) The hospital must be in compliance with the medicare 
conditions of participation for swing beds under Code of Federal 
Regulations, title 42, section 405.1041. 
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(c) The hospital must agree, in writing, to limit the length 
of stay of a patient receiving services in a swing bed to not 
more than 40 days, or the duration of medicare eligibility, unless 
the commissioner of health approves a greater length of stay in 
an emergency situation. To determine whether an emergency 
situation exists, the commissioner shalI require the hospital to 
provide documentation that continued services in the swing bed 
are required by the patient; that no skiIIed nursing facility beds 
are available within 25 miles from the patient's home, or in some 
more remote facility of the resident's choice. that can provide the 
appropriate level of services required by the patient; and that 
other alternative services are not available to meet the needs of 
the patient. If the commissioner approves a greater length of 
stay, the hospital shall develop a plan providing for the dis
charge of the patient upon the availability of a nursing home bed 
or other services that meet the needs of the patient. Permission 
to extend a patient's length of stay must be requested by the 
hospital at least ten days prior to the end of the maximum length 
of stay. 

(d) The hospital must agree, in writing, to limit admission 
to a swing bed only to (1) patients who have been hospitalized 
and not yet discharged from the facility, or (2) patients who are 
transferred directly from an acute care hospital to a swing bed 
in any other hospital. 

Sec. 2. Minnesota Statutes 1985 Supplement, section 144A.-
071, subdivision 3, is amended to read: 

Subd. 3. [EXCEPTIONS.] The commissioner of health, in 
coordination with the commissioner of human services, may ap
prove the addition of a new certified bed or the addition of a new 
licensed nursing home bed, under the following conditions: 

(a) to replace a hed decertified after May 23, 1983 or to ad
dress an extreme hardship situation, in a particular county that, 
together with all contiguous Minnesota counties, has fewer nurs
ing home beds per 1,000 elderly than the number that is ten per
cent higher than the national average of nursing home beds per 
1,000 elderly individuals. For the purposes of this section, the 
national average of nursing home beds shall be the most recent 
figure that can be supplied by the federal health care financing 
administration and the number of elderly in the county or the 
nation shall be determined by the most recent federal census or 
the most recent estimate of the state demographer as of July I, 
of each year of persons age 65 and older, whichever is the most 
recent at the time of the request for replacement. In allowing 
replacement of a decertified bed, the commissioners shall ensure 
that the number of added or recertified beds does not exceed the 
total number of decertified beds in the state in that level of care. 
An extreme hardship situation can only be found after the county 
documents the existence of unmet medical needs that cannot be 
addressed by any other alternatives; 

----------------------- - - - - - - - - -
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(b) to certify a new bed in a facility that commenced con
struction before May 23, 1983. For the purposes of this section, 
"commenced construction" means that all of the following condi
tions were met: the final working drawings and specifications 
were approved by the commissioner of health; the construction 
contracts were let; a timely construction schedule was developed, 
stipulating dates for beginning, achieving various stages, and 
completing construction; and all zoning and building permits 
were secured; 

(c) to certify beds in a new nursing home that is needed 
in order to meet the special dietary needs of its residents, if: 
the nursing home proves to the commissioner's satisfaction that 
the needs of its residents cannot otherwise be met; elements of 
the special diet are not available through most food distributors; 
and proper preparation of the special diet requires incurring 
various operating expenses, including extra food preparation or 
serving items, not incurred to a similar extent by most nursing 
homes; 

(d) to license a new nursing home bed in a facility that meets 
one of the exceptions contained in clauses (a) to (c); 

(e) to license nursing home beds in a facility that has sub
mitted either a completed licensure application or a written 
request for licensure to the commissioner before March 1, 1985, 
and has either commenced any required construction as defined 
in clause (b) before May 1, 1985, or has, before May 1, 1985, 
received from the commissioner approval of plans for phased-in 
construction and written authorization to begin construction on 
a phased-in basis. For the purpose of this clause, "construction" 
means any erection, building, alteration, reconstruction, modern
ization, or improvement necessary to comply with the nursing 
home licensure rules; (OR) 

(f) to certify or license new beds in a new facility that is to 
be operated by the commissioner of veterans' affairs or when the 
costs of constructing and operating the new beds are to be reim
bursed by the commissioner of veterans' affairs or the United 
States Veterans Administration; or 

(g) to accomplish the reconfiguration or replacement of 
nursing home beds provided that the number of licensed beds does 
not increase and that the facility's current and subsequent 
property-related payment rates do not increase as a result of the 
change. 

Sec. 3. Minnesota Statutes 1985 Supplement, section 256.969, 
subdivision 2, is amended to read: 

Subd.2. [RATES FOR INPATIENT HOSPITALS.] Rates 
paid to inpatient hospitals shall be based on a rate per admission 
until the commissioner can begin to reimburse hospitals for 
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services under the medical assistance and general assistance 
medical care programs based upon a diagnostic classification 
system appropriate to the service populations. On July 1, 1984, 
the commissioner shall begin to utilize to the extent possible 
existing classification systems, including medicare. The commis
sioner may incorporate the grouping of hospitals with similar 
characteristics for uniform rates upon the development and im
plementation of the diagnostic classification system. Prior to 
implementation of the diagnostic classification system, the com
missioner shall report the proposed grouping of hospitals to the 
senate health and human services committee and the house health 
and welfare committee. Effective August 1, 1985, the computa
tion of the base year cost per admission and the computation of 
the relative values of the diagnostic categories must include iden
tified outlier cases and their weighted costs up to the point that 
they become outlier cases, but must exclude costs and days be
yond that point. Claims paid for care provided on or after August 
1, 1985, shall be adjusted to reflect a recomputation of rates. The 
commissioner may reconstitute the diagnostic categories to reflect 
actual hospital practices, the specific character of specialty hos
pitals, or to reduce variances within the diagnostic categories 
after notice in the state register and a 30 day comment period. 
Medical assistance and general assistance medical care reim
bursement for treatment of mental illness shall be reimbursed 
based upon diagnosis classifications. The commissioner may se
lectively contract with hospitals for services within the diagnostic 
classifications relating to mental illness and chemical dependency 
under competitive bidding when reasonable geographic access by 
recipients can be assured. No physician shall be denied the privi
lege of treating a recipient required to utilize a hospital under 
contract with the commissioner, as long as the physician meets 
credentialing standards of the individual hospital. 

Sec. 4. Minnesota Statutes 1985 Supplement, section 256B.-
091, subdivision 1, is amended to read: 

Subdivision 1. [PURPOSE.] It is the purpose of this section 
to prevent inappropriate nursing home or boarding care home 
placement by establishing a program of preadmission screening 
teams for all (APPLICANTS SEEKING) medical assistance 
recipients and any individual who would become eligible for 
medical assistance within 180 days of admission to a licensed 
nursing home or boarding care home participating in the medical 
assistance program. Further, it is the purpose of this section 
and the program to gain further information about how to con
tain costs associated with inappropriate nursing home or board
ing care home admissions. The commissioners of human services 
and health shall seek to maximize use of available federal and 
state funds and establish the broadest program possible within 
the appropriation available. 

Sec. 5. Minnesota Statutes 1985 Supplement, section 256B.-
091, subdivision 2, is amended to read: 
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Subd. 2. [SCREENING TEAMS; ESTABLISHMENT.] 
Each county agency designated by the commissioner of human 
services to participate in the program shall contract with the local 
board of health organized under sections 145.911 to 145.922 or 
other public or nonprofit agency to establish a screening team to 
assess (THE HEALTH AND SOCIAL NEEDS OF ALL APPLI
CANTS), prior to admission to a nursing home or a boarding care 
home licensed under section 144A.02 or sections 144.50 to 144.56, 
that is certified for medical assistance as a skilled nursing facil
ity, intermediate care facility level I, or intermediate care facility 
level II, the health and social needs of medical assistance recipi
ents and any individUll18 who would become eligible for medical 
assistance within 180 days of nursing home or boarding care 
home admission. Each local screening team shall be composed of 
a public health nurse from the local public health nursing service 
and a social worker from the local community welfare agency. 
Each screening team shall have a physician available for consul
tation and shall utilize individuals' attending physicians' physical 
assessment forms, if any, in assessing needs. The individual's 
physician shall be included on the screening team if the physician 
chooses to participate. If a person who has been screened must be 
reassessed for purposes of assigning a case mix classification 
because admission to a nursing home occurs later than the time 
allowed by rule following the initial screening and assessment, 
the reassessment may be completed by the public health nurse 
member of the screening team. If the individual is being dis
charged from an acute care facility, a discharge planner from 
that facility may be present, at the facility's request, during the 
screening team's assessment of the individual and may partici
pate in discussions but not in making the screening team's rec
ommendations under subdivision 3, clause (e). If the assessment 
procedure or screening team recommendation results in a delay of 
the individual's discharge from the acute care facility, the facility 
shall not be denied medical assistance reimbursement or incur 
any other financial or regulatory penalty of the medical assis
tance program that would otherwise be caused by the individual's 
extended length of stay (; 50 PERCENT OF THE COST OF 
THIS REIMBURSEMENT OR FINANCIAL OR REGULA
TORY PENALTY SHALL BE PAID BY THE STATE AND 
50 PERCENT SHALL BE PAID BY THE COUNTY). Other 
personnel as deemed appropriate by the county agency may be 
included on the team. The county agency may contract with an 
acute care facility to have the facility's discharge planners per
form the functions of a screening team with regard to individ
uals discharged from the facility and in those cases the discharge 
planners may participate in making recommendations under 
subdivision 3, clause (e). No member of a screening team shall 
have a direct or indirect financial or self-serving interest in a 
nursing home or noninstitutional referral such that it would not 
be possible for the member to consider each case objectively. 
Nothing in this subdivision shall prohibit a county agency from 
sending only a public health nurse to perform the screening. 
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Sec. 6. Minnesota Statutes 1985 Supplement, section 256B.-
091, subdivision 4, is amended to read: 

Subd. 4. [SCREENING OF PERSONS.] Prior to nursing 
home or boarding care home admission, screening teams shalI 
assess the needs of alI (APPLICANTS) persons receiving med
ical assistance and of all persons who would be eligible for med
ical assistance within 180 days of admission to a nursing home 
or boarding care home, except (1) patients transferred from 
other nursing homes; (2) patients who, having entered acute 
care facilities from nursing homes, are returning to nursing 
home care; (3) persons entering a facility described in section 
256B.431, subdivision 4, paragraph (b); (4) individuals whose 
length of stay is expected to be 30 days or less based on a phy
sician's certification, if the facility notifies the screening team 
upon admission and provides an update to the screening team 
on the 30th day after admission; (5) individuals who have a 
contractual right to have their nursing home care paid for in
definitely by the veteran's administration; or «4» (6) persons 
entering a facility conducted by and for the adherents of a rec
ognized church or religious denomination for the purpose of 
providing care and services for those who depend upon spiritual 
means, through prayer alone, for healing. The cost for screening 
persons who are receiving medical assistance or who would be 
eligible for medical assistance within 180 days of nursing home 
or boarding care home admission, must be paid by state, federal, 
and county money. Other persons shalI be assessed by a screen
ing team upon payment of a fee approved by the commissioner. 

Sec. 7. Minnesota Statutes 1985 Supplement, section 256B.-
091, subdivision 5, is amended to read: 

Subd. 5. [APPEALS.] Appeals from the screening team's 
recommendation shalI be made pursuant to the procedures set 
forth in section 256.045. subdivisions 2 and 3. (AN APPEAL 
SHALL BE AUTOMATIC IF THE INDIVIDUAL'S PHYSI
CIAN DOES NOT AGREE WITH THE RECOMMENDATION 
OF THE SCREENING TEAM.) 

Sec. 8. Minnesota Statutes 1985 Supplement, section 256B.-
091, subdivision 8, is amended to read: 

Subd. 8. [ALTERNATIVE CARE GRANTS.] The com
missioner shalI provide grants to counties participating in the 
program to pay costs of providing alternative care to individuals 
screened under subdivision 4 and nursing home residents who 
request a screening. Prior to July of each year, the commissioner 
shall allocate state funds available for alternative care grants 
to each local agency. This allocation must be made as follows,' 
half of the state funds available for alternative care grants must 
be allocated to each county according to the total number of 
adults in that county who are recipients age 65 or older who are 
reported to the department by March 1 of each state fiscal year 
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and half of the state funds available for alternative care grants 
must be allocated to a county according to that county's number 
of medicare enrollments age 65 or older for the most recent sta
tistical report. Payment is available under this subdivision only 
for individuals (1) for whom the screening team would recom
mend nursing home admission or continued stay if alternative 
care were not available; (2) who are receiving medical assis
tance or who would be eligible for medical assistance within 
180 days of admission to a nursing home; (3) who need services 
that are not available at that time in the county through other 
public assistance; and (4) who are age 65 or older. 

The commissioner shall establish, by rule, in accordance with 
chapter 1" procedures for determining grant reallocations, limits 
on the rates for payment of approved services, and submittal 
and approval of a biennial county plan for the administration of 
the preadmission screening and alternative care grants program. 
Grants may be used for payment of costs of providing care
related supplies, equipment, and services such as, but not limited 
to, foster care for elderly persons, day care whether or not of
fered through a nursing home, nutritional counseling, or medical 
social services, which services are provided by a licensed health 
care provider, a home health service eligible for reimbursement 
under Titles XVIII and XIX of the federal Social Security Act, 
or by persons employed by or contracted with by the county 
board or the local welfare agency. The county agency shall ensure 
that a plan of care is established for each individual in accor
dance with subdivisi(>ll 3, clause (e) (2), and that a client's ser
vice needs and eligibility is reassessed at least every six months. 
The plan shall include any services prescribed by the individual's 
attending physician as necessary and follow up services as neces
sary. The county agency shall provide documentation to the com
missioner verifying that the individual's alternative care is not 
available at that time through any other public assistance or 
service program and shall provide documentation in each in
dividual's plan of care and to the commissioner that the most 
cost effective alternatives available have been offered to the in
dividual and that the individual was free to choose among avai/'" 
able qualified providers, both public and private. The county 
agency shall document to the commissioner that the agency made 
reasonable efforts to inform potential providers of the antici
pated need for services under the alternative care grants pro
gram and that the agency allowed potential providers an op
portunity to be selected to contract with the county board. Grants 
to counties under this subdivision are subject to audit by the 
commissioner for fiscal and utilization control. 

The commissioner shall establish a sliding fee schedule for 
requiring payment for the cost of providing services under this 
subdivision to persons who are eligible for the services but who 
are not yet eligible for medical assistance. The sliding fee 
schedule is not subject to chapter 14 but the commissioner shall 
publish the schedule and any later changes in the State Register 
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and allow a period of 20 working days from the pUblication date 
for interested persons to comment before adopting the sliding 
fee schedule in final forms. 

The commissioner shall apply for a waiver for federal finan
cial participation to expand the availability of services under 
this subdivision. The commissioner shall provide grants to coun
ties from the nonfederal share, unless the commissioner obtains 
a federal waiver for medical assistance payments, of medical 
assistance appropriations. A county agency may use grant money 
to supplement but not supplant services avaiJable through other 
public assistance or service programs and shall not use grant 
money to establish new programs for which public money is 
available through sources other than grants provided under this 
subdivision. A county agency shall not use grant money to pro
vide care under this subdivision to an individual if the antici
pated cost of providing this care would exceed the average pay
ment, as determined by the commissioner, for the level of nursing 
home care that the recipient would receive if placed in a nursing 
home. The nonfederal share may be used to pay up to 90 percent 
of the start-up and service delivery costs of providing care under 
this subdivision. Each county agency that receives a grant shall 
pay ten percent of the costs. 

The commissioner shall promulgate emergency rules in ac
cordance with sections 14.29 to 14.36, to establish required 
documentation and reporting of care delivered. 

Sec. 9. Minnesota Statutes 1985 Supplement, section 256B.48, 
subdivision 1 b, is amended to read: 

Subd. lb. [EXCEPTION.] Notwithstanding any agreement 
between a nursing home and the department of human services 
or the provisions of this section or section 256B.411, other than 
subdivision 1a of this section, the commissioner may authorize 
continued medical assistance payments to a nursing home which 
ceased intake of medical assistance recipients prior to July I, 
1983, and which charges private paying residents rates that 
exceed those permitted by subdivision I, paragraph (a), for (i) 
residents who resided in the nursing home before July 1, 1983, 
or (ii) residents for whom the commissioner or any predecessors 
of the commissioner granted a permanent individual waiver 
prior to October I, 1983. Nursing homes seeking continued 
medical assistance payments under this subdivision shall make 
the reports required under subdivision 2, except that on or 
after December 31, 1985, the financial statements required need 
not be audited by or contain the opinion of a certified public 
accountant or licensed public accountant, but need only be re
viewed by a ce1·tified public accountant or licensed public ac
countant. In the event that the state is determined by the federal 
government to be no longer eligible for the federal share of 
medical assistance payments made to a nursing home under this 
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subdivision, the commissioner may cease medical assistance pay
ments, under this subdivision, to that nursing home. 

Sec. 10. Minnesota Statutes 1985 Supplement, section 256B.-
501, subdivision 3, is amended to read: 

Subd. 3. [RATES FOR INTERMEDIATE CARE FACILI
TIES FOR PERSONS WITH MENTAL RETARDATION OR 
RELATED CONDITIONS.] The commissioner shall establish, 
by rule, procedures for determining rates for care of residents of 
intermediate care facilities for persons with mental retardation 
or related conditions. The procedures shall be based on methods 
and standards that the commissioner finds are adequate to pro
vide for the costs that must be incurred for the care of residents 
in efficiently and economically operated facilities. In developing 
the procedures, the commissioner shall include: 

(a) cost containment measures that assure efficient and pru
dent mana . .,.ement of capital assets and cperating cost increases 
which do not exceed increases in other sections of the economy; 

(b) limits on the amounts of reimbursement for property, 
general. and administration, and new facilities; 

(c) requirements to ensure that the accounting practices of 
the facilities conform to generally accepted accounting principles; 
(AND) 

(d) incentives to reward accumulation of equity; and 

(e) appeals procedure8 that sati8fy the requirements of sec
tion 256B.50 for appeals of decision .• arising from the application 
of standards Or methods pursuant to Minnesota Rules, varts 
9510.0500 to 9510.0890, 955.r.0010 to 9553.0080, and 12 MCAR 
2.0.'i301 to 2.0.'i31.'i (temporary). 

In establishing rules and procedures for setting rates for care 
of residents in intermediate care facilities for persons with 
mental retardation or related conditions, the commissioner shall 
consider the recommendations contained in the February 11, 
1983. Report of the Legislative Auditor on Community Resi
dential Programs for the Mentally Retarded and the recom
mendations contained in the 1982 Report of the Department of 
Public Welfare Rule 52 Task Force. Rates paid to supervised 
living facilities for rate years beginning during the fiscal bien
nium ending June 30,1985, shall not exceed the final rate allowed 
the facility for the previous rate year by more than five percent. 

Sec. 11. [GEOGRAPHIC GROUPINGS STUDY.] 

By February 1,1987, the director of the state planning agency, 
in consultation with the commissioner of human services, shall 
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report to the legislature on the appropriateness of current geo
graphic groupings for reimbursement of nursing home operating 
costs. The report shall contain recommendations for legislative 
action which address the following: nursing home input prices 
and regional variation in costs; and alternative methods for 
"ecognizing regional variations in the cost of doing business in
cluding approaches used by other states with comparable nursing 
home reimbursement systems. 

Sec. 12. [TASK FORCE ON LONG-TERM CARE HEALTH 
PLANNING.] 

Subdivision 1. [DUTIES.] The long-term care comm'lSston 
shall conduct a study and report to the legislature by January 15, 
1987. In making its study the commission shall solicit input from 
the Minnesota nursing home trade association, members from the 
long-term care commission groups, and a representative of the 
commission of health and human services. In the study and re
port, the commission shall: 

(1) propose a statewide plan for orderly and rational devel
opment of additional long-term care facilities; 

(2) examine the need to amend the moratorium law to per
mit replacement or reconfiguration of beds, provided no new 
beds are added to the system unless necessary; 

(9) examine current classification of the intermediate care 
facilities class two (IeF II) as to the possibility of reclassifica
tion or upgrading; and 

(.~) address the need to modernize and renovate long-term 
care facilities built prior to 1970 to improve energy efficiency 
O/Yld the quality of life in those older facilities. 

Subd.2. [TASK FORCE EXPIRATION DATE.] The task 
force on long-term care health planning expires January 15, 
1987. 

Sec. 13. [REFUND REQUIRED.] 

Any current or previous nursing home provider obligated pur
suant to a written agreement or otherwise to refund to a private 
paying resident, the resident's legal representative, or the resi
dent's successor in interest, excess charges made in violation of 
section 256B.48, subdivision 1, clause (a), since July 1, 1976, 
shall refund the excess charges plus interest to the private pay
ing resident, the resident's legal representative, or the resi
dent's successor in interest before July 1, 1986. Unless otherwise 
specified in a written agreement with the commissioner of hu
man services, the amount of excess charges to be refunded shall 
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be equal to the difference between the prospective desk audit rate, 
before appeal resolutions, established by the commissioner and 
the actual amount charged to each private paying resident. The 
interest refunded shall be equal to the greater of the actual in
terest earned by the provider or six percent per annum. H 010-
ever, where a current or previous nursing home provider has 
notified a resident, the resident's legal representative, or the 
resident's successor in interest, that the resident is due a refund 
and the refund is unclaimed, or if the resident, the resident's 
legal representative, or the resident's successor in interest can
not be located, the provider is exempt from any cause of action 
for civil damages. A private paying resident, the resident's legat 
representative, or the resident's successor in interest, has a cause 
of action for civil damages against the current or previous nurs
ing home provider for the provider's failure to refund the excess 
charges and interest owing in violation of this section. The dam
ages shall be three times the excess charges and interest payment 
that results from the violation, together with costs and disburse
ments, including reasonable attorney's fees or their equivalent. 
For prospective desk audit rates established prior to July 1, 
1988, which are under appeal as of March 1, 1986, the provider 
must refund the amount not in dispute with notice that an addi
tional refund may be forthcoming upon resolution of an appeal. 
Any amounts still owing the resident, the resident's legal rep
resentative, or the resident's successor in interest, after the ap
peal is settled must be refunded within 80 days of the resolution 
of the appeal. Interest shall continue on the amount not imme
diately refunded. 

Sec. 14. [EFFECTIVE DATE.] 

Sections 1, 2, .. to 8, and 10 to 18 are effective July 1, 1986. 
Sections 8 and 9 are effective the day following enactment." 

Delete the title and insert: 

"A biII for an act relating to human services; aIIowing for 
certain exceptions for swing beds and to the moratorium: limit
ing the preadmission screening requirement; aIIowing for ad
j ustments in inpatient hospital rates for specialty hospitals; 
exempting certain nursing homes from financial statement au
dits; establishing requirements for medical assistance rate ap
peals procedures for intermediate care facilities; requiring a 
study; requiring refunds; establishing a task force; amending 
Minnesota Statutes 1985 Supplement, sections 144.562, subdivi
sion 3; 144A.071, subdivision 3; 256.969, subdivision 2a; 256B.-
091, subdivisions 1, 2, 4, 5, and 8; 256B.48, subdivision 1b; and 
256B.501, subdivision 3." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 
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McKasy fr()m the Committee on Judiciary to which was 
referred: 

H. F. No. 1949, A bill for an act relating to courts; allowing 
a person 20 days to remove a cause from conciliation court; 
allowing service by mail when a cause is rem()ved to county 
court; amending Minnes()ta Statutes 1984, section 487.30, by 
adding a subdivision. 

Reported the same back with the following amendments: 

Page I, after line 8, insert: 

"Section 1. Minnesota Statutes 1984, secti()n 487.191, is 
amended to read: 

487.191 [MERGER WITH DISTRICT COURTS.] 

Except in the third, fourth, and seventh judicial districts, 
one year following certification to the secretary of state of inten
tion to reorganize the trial courts by a majority of the district 
judges and a maj()rity of the county or county municipal judges 
of a judicial district, there shall be one general trial court of the 
judicial district to be known as the district court, which shall 
also be a probate court. In the third, fourth, and seventh judicial 
districts, the judicial district reorganization shall become effec
tive three months after certification to the secretary of state of 
intention to reorganize the trial courts by a maj ority of the 
district judges and a majority of the county judges of the third, 
fourth, and seventh judicial districts. 

Upon the effective date of a judicial district reorganization, 
the district court, except in the second and fourth districts, 
shall also exercise the powers, duties, and jurisdiction conferred 
upon courts by chapters 260, 484, 487, 491, 492, 493, and 525. 

Upon the effective date of a judicial district reorganization 
of the second or fourth districts, the district court shall also 
exercise the powers conferred upon courts by chapters 488A, 
492, and 493. 

Notwithstanding any other law, the county or county munici
pal judges of the district in office on the effective date of a 
reorganization shall be district judges and shall continue in 
office for the balance of the term for which they were elected 
or appointed and shall be entitled to run for reelection district
wide as incumbent judges of the district court. If a reorganiza
tion plan from the fourth judiciril district is certified to the 
secretary of state, to be effective before the next judicial elec
tion, rill candidate!! for judgeships in the fourth judicial district 
shaJ1 file and run for the office of district judge as if a reorgani
zation plan, filed pur=nt to this sectilm, were in effect." 
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Renumber the remaining sections 

Page 1, after line 18, insert "Section 1 is effective the d4y 
after final enactment." 

Page 1, line 19, after "Section" delete HI" and insert '42" 

Amend the title as follows: 

Page 1, line 5, delete "section" and insert "sections 487.191; 
and" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Schreiber from the Committee on Taxes to which was re
ferred: 

H. F. No. 1968, A bill for an act relating to environment; 
providing for the selection of locations for and developers of 
hazardous waste stabilization and containment facilities; 
amending Minnesota Statutes 1984, sections 115A.03, subdivi
sion 1, and by adding subdivisions; 115A.05, subdivision 2, and 
by adding a subdivision; 115A.13; 115A.14, subdivision 6; 
400.11; Minnesota Statutes 1985 Supplement, sections 275.50, 
subdivision 5; 477A.012; proposing coding for new law in Min
nesota Statutes, chapters U5A and 400; repealing Minnesota 
Statutes 1984, sections 115A.17; and 400.10; Minnesota Statutes 
1985 Supplement, section 473.811, subdivision 11. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1984, section 115A.03, subdi
vision 1, is amended to read : 

Subdivision 1. For the purposes of (SECTIONS 115A.01 TO 
U5A.72) chapter 115A, the terms defined in this section have 
the meanings given them, unless the context requires otherwise. 

Sec. 2. Minnesota Statutes 1984, section 115A.03, is amended 
by adding a subdivision to read: 

Suba. 7a. [CONTAINMENT.] "Containment" means iso
lating, controlling, and monitoring waste in a waste facility in 
order to prevent a release of waste from the facility that wo;dd 
have an adverse impact upon human health and the environment. 
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See. 3. Minnesota Statutes 1984, section 115A.03, is amended 
by adding a subdivision to read: 

Subd. 13a. [INDUSTRIAL WASTE.] "Industrial waste" 
means solid waste resulting from an industrial, manufacturing, 
service, or commercial activity that is managed as a separate 
waste stream. 

See. 4. Minnesota Statutes 1984, section 115A.03, is amended 
by adding a subdivision to read: 

Subd. 32a. [STABILIZATION.] "Stabilization" means a 
chemical or thermal process in which materials or energy are 
added to waste in order to reduce the possibility of migration 
of any hazardous constituents of the resulting stabilized waste 
itn preparation for placement of the waste in a containment 
facility. 

Sec. 5. Minnesota Statutes 1984, section 115A.03, is amended 
by adding a subdivision to read: 

Subd.32b. [STABILIZATION AND CONTAINMENT FA
CILITY.] "Stabilization and containment facility" means a 
waste facility that is designed for stabilization and containment 
of waste, together with other appurtenant facilities needed to 
process waste for stabilization, containment, or transfer to 
another facility. 

Sec. 6. Minnesota Statutes 1984, section 115A.03, is amended 
by adding a subdivision to read: 

Subd. 37. [WASTE RENDERED NONHAZARDOUS.] 
"Waste rendered nonhazardous" means (1) waste excluded from 
regulation as a hazardous waste under the delisting requirements 
of United States Code, title 42, section 6921 aud any federal and 
state delisting rules, and (2) other nonhazardous residual waste 
from the processing of hazardous waste. 

Sec. 7. Minnesota Statutes 1984, section U5A.05, subdivision 
2, is amended to read: 

Subd. 2. [PERMANENT MEMBERS.] Eight of the perma
nent members of the board shall be appointed by the governor, 
with the advice and consent of the senate, to represent diverse 
areas and interests within the state. One member shall be ap
pointed from each congressional district (IN ACCORDANCE 
WITH BOUNDARIES EXISTING ON .JANUARY 1, 1980). 
The term of office and compensation of the eight members thus 
appointed, and the manner of removal and filling of vacancies, 
shall be as provided in section 15.0575, except that (THE 
INITIAL TERM OF ALL MEMBERS SHALL EXTEND 
UNTIL 90 DAYS AFTER THE BOARD MAKES THE DECI
SIONS REQUIRED BY SECTION 115A.28 AND) the terms 
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of members serving on the effective date of this section expire 
on that date. The rate of compensation shall be $50 per day spent 
on board activities. The ninth permanent member of the board 
shall be the chairperson who shall be appointed by the governor 
with the advice and consent of the senate. Senate confirmation 
of the permanent members of the board shall be as provided by 
section 15.066. The chairperson shall serve at the pleasure of 
the governor for a tenn coterminous with that of the governor 
(, EXCEPT THAT THE INITIAL TERM OF THE CHAIR
PERSON SHALL EXTEND UNTIL 90 DAYS AFTER THE 
BOARD MAKES THE DECISIONS REQUIRED BY SECTION 
115A.28). The chairperson shall be the executive and operating 
officer of the board and shall detennine the time and place of 
meetings, preside at meetings, appoint all board officers and 
hire and supervise all employees subject to the approval of the 
board, carry out the policy decisions of the board, and perform 
all other duties and functions assigned to him by the board or 
by law. No permanent member of the board shall hold other 
elected or appointed public office. 

Sec. 8. Minnesota Statutes 1984, section 115A.06, is amended 
by adding a subdivision to read: 

Subd. v.. [INDUSTRIAL AND RESIDUAL WASTE.] The 
board may plan for the management of waste rendered non
hazardous and industrial waste that should be managed sepa
rately from mixed municipal solid waste. 

Sec. 9. Minnesota Statutes 1984, section 115A.13, is amended 
to read: 

115A.13 [BOARD; EXPIRATION.] 

The board (SHALL CEASE) ceases to exist on June 30, 
(1987) 1992. 

Sec. 10. Minnesota Statutes 1984, section 115A.14, subdivi
sion 6, is amended to read: 

Subd. 6. [EXPIRATION.] The provisions of this section 
(SHALL) expire on June 30, (1987) 1992. 

Sec. 11. [115A.175] [SITING AND FACILITY DEVELOP
MENT AUTHORITY; LIMITATIONS.] 

Subdivision 1. [SITING ACTIVITY.] The board shall 
terminate all activity under sections 115A.18 to 115A.30 relating 
to the selection and evaluation of sites for hazardous waste 
facilities, except as provided in this section. 

Subd. 2. [DISMISSAL OF CANDIDATE SITES. ] On the 
effeetive date of this section, the board shall dismiss from fur-
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ther consideration all candidate sites remaining under section 
115A.21, subdivision 1. 

SUbd. 8. [ALTERNATIVE SITING PROCEDURE.] The 
board shall proceed with site evaluation and selection in accor
dance with sections 12 to 15. In evaluating and selecting sites 
under sections 12 to 15, the board shall act in accordance with 
sections 115A.18 to 115A.20, except as otherwise provided in 
sections 12 to 15. 

Subd. 4. [STABILIZATION AND CONTAINMENT FA
CILITY; RESTRICTIONS; CONTAINMENT STANDARDS 
TO PROTECT HUMAN HEALTH AND ENVIRONMENT.] 
No facility may be sited under the provisions of sections 115A.18 
to 115A.80 except a stabilization and containment facility. The 
facility must be above grade unless the board determines, after 
environmental review under section 15, subdivision 2, that an 
alternative design would provide greater protection for hUmDln 
health and the environment. No waste may be accepted for 
containmoot at the facility except the following: 

(a) waste rendered nonhazardous; 

(b) industrial waste; and 

( c) waste that is not eligible for acceptance under clause 
(a) or (b), if the agency determines that all of the following 
requirements are met: 

(1) there is no feasib le and prudent alternative to contain
ment of the waste that would minimize adverse impact upon 
human health and the environment; 

(2) the waste has been treated using feasible and prudent 
technology that minimizes the possibility of migration of any 
hazardous constituents of the waste; and 

(9) the waste meets the standards adopted to protect human 
health and the environment under the authority of 42 U.S.C. 
section 6924(m) , and any additional protective standards 
adopted by the agency under section 116.07, subdivision 4. 

If no federal or state standards have been adopted for a waste 
as provided in clause (8), the waste may not be accepted for 
containment. 

A person proposing a waste for containment at the facility 
has the burden of demonstrating that the waste may be accepted 
under the requirements of this subdivision. The demonstration 
under clause (c) must document in a form satisfactory to the 
agency the manner in which the person has attempted to meet 
the standard for acceptance of the waste under clause (a) and 
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the characteristics of the waste that prevent compliance with 
that 8tandard. 

Subd. 5. [AGENCY ADOPTION OF RULES.] The agemcy 
shall adopt rules under chapter 14 establishing procedures by 
which a person must demonstrate that a hazardous waste can 
be accepted by the facility as provided in subdivision 4. The 
agency shall adopt all rules necessary to implement the provi,
sions of subdivision 4 and this subdivision before granting any 
permit for operation of the facility. 

Sec. 12. [115A.191] [VOLUNTARY CONTRACTS WITH 
COUNTIES.] 

Subdivision 1. [BOARD TO SEEK CONTRACTS.] The 
waste management board and any eligible county board may 
enter a contract as provided in this section expressing their 
voluntary and mutually satisfactory agreement concerning the 
location and development of a stabilization and containmemt 
facility. The chair shall negotiate contracts with eligible counties 
and shall present drafts of the negotiated contracts to the board 
for its approval. The chair shall actively solicit, encourage, and 
assist counties, together with developers, landowners, the local 
business community, and other interested parties, in developing 
resolutions of interest. 

Subd. 2. [RESOLUTION OF INTEREST IN NEGOTI
TING; ELIGIBILITY.] A county is eligible to negotiate a 
contract under this section if the county board files with the 
waste management board and the board accepts a resolution 
adopted by the county board that expresses the county board:s 
interest in negotiations and its willingness to accept the pre
liminary evaluation Of one or more study areas in the county 
for consideration as a location of a stabilization and containment 
facility. The county board resolution expressing interest in 
negotiations must provide for county cooperation with the 
board, as necessary to facilitate the evaluation of study areas 
in the county, and for the appointment of a member of the 
county board or an officer or employee of the county as official 
liaison with the board with respect to the matters provided in 
the resolution and future negotiations with the board. The 
county shall provide affected political subdivisions and other 
interested persons with an opportunity to suggest contract 
terms. A county board by resolution may withdraw a resolution 
of interest, and the waste management board may withdraw its 
acceptance of such a resolution, at any time before the parties 
execute a contract under this section. A county that is eligible 
to negotiate a contract shall receive the benefits as provided in 
section 22. 

Subd.3. [EVALUATION OF STUDY AREAS.] The chair, 
in cooperation with the county board, may engage in activities 
necessary for the evaluation of study areas in any county that 
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is eligible to negotiate a contraet under this section. The deter
mination of whether any study area may be considered or ex
cluded from consideration under sections 115A.18 to 115A.20 
and sections 12 to 15 is exclusively the authority of the board. 
Before entering a contract under this section, the board shall 
determine whether the study area identified in the contract is 
appropriate for preparation of an environmental impact state
ment. 

Subd. 4. [REQUIREMENTS OF CONTRACT.] A contract 
between the board and a county must include provisions by 
which: 

(a) the state, acting through the board, agrees to implement 
the terms of the contract and provide the bene/its and implement 
the procedures and praetices agreed upon pursuant to 8ubdiv~ 
sioo 5,· 

(b) the state, acting through the board, agrees to provide 
benefits to the county under section 22; and 

(c) the county agrees that the study area or areas in the 
county that have been deter'mined by the board to be appropriate 
for preparation of an environmental impact statement are subject 
to evaluation and selection by the board as provided in section 15, 

After executing the contmct, the study areas identified in the 
contmct remain subject to the prOvisions of section 15 until the 
study areas are dismissed from further consideration by the 
board. 

Subd. 5. [NEGOTIATED TERMS,] A contract executed 
under subdivision 4 may contain any terms agreed upon by the 
state and the county, including: 

(a) procedures relating to the evaluation and selection of a 
site and the construction, operation, and maintenance of a pro
posed facility, including procedures for cooperation, consultation, 
and coordination between the board and the county or political 
subdivisions in the county on those matters; 

(b) practices and procedures necessary to assure and demon
strate safe operation of a proposed facility; 

(c) services, compensation, or benefits to be provided by the 
state to the county or political subdivisions in the county, inclU<t. 
ing (i) payments in lieu of taxes on a publicly owned site; (ii) 
compensation for property owners adjoining or in close proximity 
to the facility through property tax relief or assurance of prop
erty value; (iii) compensation for local public expenditures neces
sitated by the facility; (iv) compensation for demonstrable pl'i-
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vate and community impacts from the facility; (v) monetary 
compe'fUlation to the county and other parties affected by the fa
cility, in addition to compensation for necessary expenditures and 
demonstrable impacts; (vi) provision of services or benefits to 
assure the health, safety, comfort, and economic development and 
well-being of the county and its citizens; 

(d) provision for amendment of the contract; and 

(e) provisio'fUl for resolutions of disputes under the contract. 

Terms of the contract requiring enactment of additional state 
law, including an appropriation la1o, are contingent on that enact
ment. The contract may provide for implementation of its terms 
during evaluation of a study area in the county under section 15 
and in the event that a study area in the county is selected as the 
site for a facility under that section. 

Sec. 13. [115A.192] [SELECTION OF DEVELOPER OF 
STABILIZATION AND CONTAINMENT FACILITY; RE
QUEST FOR PROPOSALS.] 

Subdivision 1. [REQUEST FOR PROPOSALS.] The chair 
shall issue requests for proposals for the development and opera
tion of a stabilization and containment facility. The request must 
be designed to obtain detailed information about the qualifica
tions of a respondent to develop and operate the facility; the 
capital and operating costs of the facility and the sources and 
methoM by which the respondent plans to finance the facility; 
the technical specifications of the proposed facility and the tech
nologies to be employed for processing, stabilization, contain
ment, and monitoring; the requirements of the site for the 
proposed facility; the schedule for developing and commencing 
operation of the facility; and other matters which the chair deems 
necessary for the board to evaluate and select a developer and 
operator for the facility. Before issuing the requests, the chair 
shall prepare a draft of clauses (a) to (e) of the report required 
by section 11,. The draft must accompany the requests for pro
posals. 

Subd. 2. [SELECTION OF DEVELOPER; PROCEDURE.] 
After evaluating responses to the request for proposals and be
fore selecting a site as provided in section 15. the board shall 
decide whether to select a developer for a stabilization and con
tainment facility. If the board selects a developer it shall proceed 
as provided in section 15 to select a site for the development of a 
facility. If the board decides not to select a developer, the board 
shall proceed as provided in section 15 to select and acquire a site 
for potential future development of a facility. 

Sec. 14. [115A.193] [REPORT ON FACILITY DEVEL
OPMENT.] 
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The chair sTudI prepare a report concerning the development 
of a stabilization and containment facility. The report must 
include: 

(a) a conceptual plan that describes and evaluates the pro
posed design and operation of the facility, including an evalua
tion of technical feasibility, a description and evaluation of the 
types and quantities of hazardous waste and nonhazardous re
sidual waste from hazardous waste processing that the facility 
would be designed to accept, and a description and evaluation of 
technologies needed or desired at the facility for processing, 
stabilization, and containment, including above grade contain
ment; 

(b) procedures and standards for the operation of the facility 
that require the use of reduction, recycling, and recovery of any 
hazardous waste before the waste is accepte.d for stabilization 
when the alternative or additional management method is feasi
ble and prudent and would materially reduce adverse impact 
on human health and the environment; 

(c) evaluation of the design and use of the facility for pro
cessing, stabilization, or containment of industrial waste, incluit
ing technical and regulatory issues and alternative management 
methods; 

(d) evaluation of feasible and prudent technologies that may 
substantially reduce the possibility of migration of any hazardous 
constituents of wastes that the facility would be designed to 
accept; 

(e) a general analysis of the necessary and desirable physi
cal, locational, and other characteristics of a site for the facility; 

(f) an evaluation of the prospects of and conditions required 
for the regulatory delisting of residual waste from hazardous 
waste processing; 

(g) an evaluation of the feasibility of an interstate, regional 
approach to the management of hazardous waste; and 

(h) an economic feasibility analysis of the development and 
operation of the facility, including the anticipated use of the 
facility by Minnesota generators and sources of private and 
public financing that may be available or necessary for develop
ment or operation. 

The chair shall submit a draft of the report to the board and 
the legislative commission on waste management before execut
ing contracts under section 12. 
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Sec. 15. [1l5A.194] [EVALUATION AND SELECTION 
OJ!' SITES; PERMITS.] 

Subdivision 1. [BOARD; DETERMINATION OF SITING 
PROCEDURE.] The board shall proceed to take the actions 
provided in subdivisions 2 and .. pursuant to any contracts exe
cuted under section 12. 

SuM. 2. [BOARD; REQUIREMENTS BEFORE DECI
SIONS.] Before the board makes decisions under subdivision .. : 

(a) the board shall complete environmental impact state
ments on the environmental effects of the decisions, in the 
manner provided in chapter 116D and the rules issued under 
that chapter; and 

(b) the ehair shall present to the board the report on facility 
development prepared as provided in section J4.. 

Subd. 9. [AGENCIES; REPORT ON PERMIT CONDI
TIONS AND APPLICATION REQUIREMENTS.] Within 90 
days following the determination of the adequacy of the environ
mental impact statements and the presentation of the report on 
facility development, after consulting with the board, facility 
developers, and affected local government units, the chief execu
tive officer of each permitting state ageney shall issue to the 
board reports on permit conditions and permit application re
quirements at each location. The reports must indicate, to the 
extent possible based on existing information, the probable 
terms, conditions, ,and requirements of permits, and the probable 
'supplementary documentation that will be required for the en
vironmental impact statement and permit applications under 
subdivision 5. If the board has selected a developer, the report 
of the agenCll must include a description of the rules necessary 
to implement the provisions of section 11, subdivision ... 

Subd.... [BOARD DECISIONS.] Within 90 days after the 
board has determined the adequaC1J of the environmental impact 
statement, the board shall: (1) specify the type, capacity, and 
function of the stabilization and containment facility, including 
operating and design standards for the facility; and (2) select 
one of the study areas evaluated under this section as the site for 
the facility, unless the board determines, based upon potential 
significant adveTse effects on the environment, that none of the 
study wreas should be selected as the site consistent with the 
reasonable requirementg of the public health, safety, and welfare 
and the state's pa1'amount concern for the protection of its air, 
water, land, and other natural resources from pol/ution, impair
ment, or destruction. The provisions of sections 115A.28, subdivi
Ifions 2 and 9 and 115A.30 apply to any board decision to select a 
study area as a site under this subdivision. 

If the board selects a study area as a site under this subdivi
Ifion, the board shall dismiss all other study areas from further 
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consideration. If the boord does not select a study area as a site 
under this subdivision, the board shall dismiss all study areas 
from further consideration. 

Subd. 5. [AGENCY; PERMITS; ENVIRONMENTAL RE
VIEW.] Before the agency issues permits for the facility, the 
ageucy shall complete an environmental impact statement spe
cifically on the environmental effects of permitting decisions re
quired to be made by permitting agencies. The statement must be 
completed in the manner provided in chapter 116D and the rules 
issued under that chapter. 

Sec. 16. Minnesota Statutes 1985 Supplement, section 275.50, 
subdivision 5, is amended to read: 

Subd. 5. Notwithstanding any other law to the contrary for 
taxes levied in 1983 payable in 1984 and subsequent years, "spe
cial levies" means those portions of ad valorem taxes levied by 
governmental subdivisions to: 

(a) satisfy judgments rendered against the governmental 
subdivision by a court of competent jurisdiction in any tort 
action, or to pay the costs of settlements out of court against the 
governmental subdivision in a tort action when substantiated by 
a stipulation for the dismissal of the action filed with the court 
of competent jurisdiction and signed by both the plaintiff and the 
legal representative of the governmental subdivision, but only to 
the extent of the increase in levy for such judgments and out of 
court settlements over levy year 1970, taxes payable in 1971 ; 

(b) pay the costs of complying with any written lawful order 
initially issued prior to January 1, 1977 by the state of Minne
sota, or the United States, or any agency or subdivision thereof, 
which is authorized by law, statute, special act or ordinance and 
is enforceable in a court of competent jurisdiction, or any stipu
lation agreement or permit for treatment works or disposal sys
tem for pollution abatement in lieu of a lawful order signed by 
the governmental subdivision and the state of Minnesota, or the 
United States, or any agency or subdivision thereof which is en
forceable in a court of competent jurisdiction. The commissioner 
of revenue shall in consultation with other state departments and 
agencies, develop a suggested form for use by the state of Minne
sota, its agencies and subdivisions in issuing orders pursuant to 
this subdivision; 

(c) pay the costs to a governmental subdivision for their 
minimum required share of any program otherwise authorized by 
law for which matching funds have been appropriated by the 
state of Minnesota or the United States, excluding the adminis
trative costs of public assistance programs, to the extent of the 
increase in levy over the amount levied for the local share of the 
program for the taxes payable year 1971. This clause shall apply 
only to those programs or projects for which matching funds 
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have been designated by the state Qf MinnesQta Qr the United 
States Qn Qr befQre September 1, Qf the previQus year and Qnly 
when the receipt Qf these matching funds is cQntingent UPQn the 
initiatiQn or implementatiQn Qf the prQject Qr prQgram during 
the year in which the taxes are payable or thQse prQgrams Qr 
projects apprQved by the cQmmissiQner; 

(d) pay the CQsts nQt reimbursed by the state Qr federal 
government, Qf payments made to. Qr on behalf Qf recipients Qf 
aid under any public assistance prQgram authQrized by law, and 
the costs Qf purchase Qr delivery Qf social services. Except fQr 
the CQsts Qf general assistance as defined in section 256D.02, 
subdivisiQn 4, o.;eneral assistance medical care under sectio.n 
256D.03 and the~ CQsts of hospital care pursuant to. section 261.21, 
the aggregate amounts levied pursuant to this clause are subject 
to a maximum increase of 18 percent over the amQunt levied fQr 
these purposes in the previous year; 

(e) pay the CQsts of principal and interest Qn bonded in
debtedness Qr to. reimburse fQr the amQunt of liquQr stQre rev
enues used to. pay the principal and interest due in the year 
preceding the year fQr which the levy limit is calculated Qn 
municipal IiquQr stQre bQnds; 

(f) pay the costs Qf principal and interest on certificates Qf 
indebtedness, except tax anticipation Qr aid anticipatiQn certifi
cates of indebtedness, issued fQr any cQrporate purpose except 
current expenses Qr funding an insufficiency in receipts frQm 
taxes or o.ther sources Qr funding extraordinary expenditures 
resulting from a public emergency; and to. pay the CQst fQr cer
tificates Qf indebtedness issued pursuant to sections 298.28 and 
298.282; 

(g) fund the payments made to the Minnesota state armQry 
building cQmmission pursuant to sectiQn 193.145, subdivisiQn 2, 
to retire the principal and interest on armQry cQnstructiQn 
bonds; 

(h) provide for the bQnded indebtedness portiQn Qf payments 
made to. anQther political subdivisiQn of the state Qf Minnesota; 

(i) pay the amounts required to. compensate for a decrease 
in manufactured hQmes prQperty tax receipts to. the extent that 
the gQvernmental subdivision's PQrtiQn of the total levy in the 
current levy year, pursuant to. section 274.19, subdivision 8, as 
amended, is less than the distribution of the manufactured homes 
tax to the gQvernmental subdivisiQn pursuant to. Minnesota Stat
utes 1969, section 273.13, subdivisiQn 3, in calendar year 1971; 

(j) pay the amounts required, in accQrdance with sectiQn 
275.075, to cQrrect for a county auditQr's errQr Qf o.mission but 
Qnly to the extent that when added to. the preceding year's levy 
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it is not in excess of an applicable statutory, special law or 
charter limitation, or the limitation imposed on the governmental 
subdivision by sections 275.50 to 275.56 in the preceding levy 
year; 

(k) pay amounts required to correct for an error of omission 
in the levy certified to the appropriate county auditor or auditors 
by the governing body of a city or town with statutory city 
powers in a levy year, but only to the extent that when added 
to the preceding year's levy it is not in excess of an applicable 
statutory, special law or charter limitation, or the limitation 
imposed on the governmental subdivision by sections 275.50 to 
275.56 in the preceding levy year; 

(I) pay the increased cost of municipal services as the result 
of an annexation or consolidation ordered by the Minnesota 
municipal board but only to the extent and for the levy years as 
provided by the board in its order pursuant to section 414.01, 
subdivision 15. Special levies authorized by the board shall not 
exceed 50 percent of the levy limit base of the governmental 
subdivision and may not be in effect for more than three years 
after the board's order; 

(m) pay the increased costs of municipal services provided 
to new private industrial and nonresidential commercial develop
ment, to the extent that the extension of such services are not 
paid for through bonded indebtedness or special assessments, 
and not to exceed the amount determined as follows. The govern
mental subdivision may calculate the aggregate of: 

(1) the increased expenditures necessary in preparation for 
the delivering of municipal services to new private industrial 
and nonresidential commercial development, but limited to one 
year's expenditures one time for each such development; 

(2) the amount determined by dividing the overall levy lim
itation established pursuant to sections 275.50 to 275.56, and 
exclusive of special levies and special assessments, by the total 
taxable value of the governmental subdivision, and then multi
plying this quotient times the total increase in assessed value of 
private industrial and nonresidential commercial development 
within the governmental subdivision. For the purpose of thls 
clause, the increase in the assessed value of private industrial 
and nonresidential commercial development is calculated as the 
increase in assessed value over the assessed value of the real 
estate parcels subject to such private development as most re
cently determined before the building permit was issued. In the 
fourth levy year subsequent to the levy year in which the build
ing permit was issued, the increase in assessed value of the real 
estate parcels subject to such private development shall no 
longer be included in determining the special levy. 

The aggregate of the foregoing amounts, less any costs of ex
tending municipal services to new private industrial and non-
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residential commercial development which are paid by bonded in
debtedness or special assessments, equals the maximum amount 
that may be levied as a "special levy" for the increased costs of 
municipal services provided to new private industrial and non
residential commercial development. In the levy year following 
the levy year in which the special levy made pursuant to this 
clause is discontinued, one-half of the amount of that special 
levy made in the preceding year shall be added to the permanent 
levy base of the governmental subdivision; 

(n) recover a loss or refunds in tax receipts incurred in non
special levy funds resulting from abatements or court action in 
the previous year pursuant to section 275.48; 

(0) pay amounts required by law to be paid to pay the in
terest on and to reduce the unfunded accrued liability of public 
pension funds in accordance with the actuarial standards and 
guidelines specified in sections 356.215 and 356.216 reduced by 
106 percent of the amount levied for that purpose in 1976, pay
able in 1977. For the purpose of this special levy, the estimated 
receipts expected from the state of Minnesota pursuant to sec
tions 69.011 to 69.031 or any other state aid expressly intended 
for the support of public pension funds shall be considered as 
a deduction in determining the required levy for the normal 
costs of the public pension funds. No amount of these aids shall 
be considered as a deduction in determining the governmental 
subdivision's required levy for the reduction of the unfunded 
accrued liability of public pension funds; 

(p) the amounts allowed under section 174.27 to establish 
and administer a commuter van program; 

(q) pay the costs of financial assistance to local govern
mental units and certain administrative, engineering, and legal 
expenses pursuant to Laws 1979, chapter 253, section 3; 

(r) compensate for revenue lost as a result of abatements 
or court action pursuant to section 270.07, 270.17 or 278.01 due 
to a reassessment ordered by the commissioner of revenue pur
suant to section 270.16; 

(s) pay the total operating cost of a county jail as autho
rized in section 641.01. If the county government utilizes this 
special levy, then any amount levied by the county government 
in the previous year for operating its county jail and included 
in its previous year's levy limitation computed pursuant to sec
tion 275.51 shall be deducted from the current levy limitation; 

(t) pay the costs of implementing section 18.023, including 
sanitation and reforestation; (AND) 

(u) pay the estimated cost for the following calendar year 
of the county's share of funding the Minnesota cooperative soil 
survey; and 
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(v) pay the costs of meeting the planning requirements of 
section 115A . .I,6; the requirements of section 115A.917; the plan
ning requirements of the metropolitan plan adopted under sec
tion .1,73.1.1,9 and county master plans adopted under section 
.1,73.803; waste reduction and source separation programs and 
facilities; response actions that are financed in part by service 
charges under section .1,00.08 or section 21; closure and post
closure care of a solid waste facility closed by order of the pollu
tion control agency or by expiration of an agency permit before 
January 1, 1989; and current operating and maintenance costs 
of a publicly-owned solid waste processing facility financed 
with general obligation bonds issued after a referendum before 
the effective date of this section. 

Sec. 17. Minnesota Statutes 1984, section 400.08, is amended 
to read: 

400.08 [SERVICE AREAS AND CHARGES.] 

Subdivision 1. [DEFINITION.] For the purposes of this 
section, "solid waste m,anagement services" includes collection, 
processing, and disposal of solid waste, closure and post-closure 
care of a solid waste facility, and response, as defined in section 
115B.02, to releases from a solid waste facility or closed solid 
waste facility. 

Subd. 2. [SERVICE AREAS.] In addition to the power 
that the county may exercise under other law, and in order to pro
vide solid waste management services to those areas needing ser
vices, the county board by resolution may establish and determine 
the boundaries of solid waste management service areas in the 
county. Before the adoption of the resolution the county board 
.• hall hold a public hearing on the question. If a gervice area is 
established, the county board may impose service charges for 
solid waste management services for the area and may levy a tax 
on all the property in the area, or any combination of charges 
and taxes. The county board on itg own motion may enlarge any 
existing service area following the procedures specified in this 
gection. Upon the petition of a landowner, land may be added to 
the service area without a public hearing on the enlargement. 

Subd.3. [SERVICE CHARGES.] The county may establish 
by ordinance, revise when deemed advisable, and collect just and 
reasonable rates and charges for solid waste management ser
vices provided by the county or by others under contract with 
the county. The ordinance may obligate the owners, lessees, or 
occupants of property, or any or all of them, to pay charges for 
solid waste management services to their properties and may 
obligate the user of any facility to pay a reasonable charge for 
the use of the facility. Rates and charges may take into account 
the character, kind, and quality of the service and of the solid 
waste, the method of disposition, the number of people served at 
each place of collection, and all other factors that enter into the 



6940 JOURNAL OF THE HOUSE [82nd Day 

cost of the service, including but not limited to depreciation and 
payment of principal and interest on money borrowed by the 
county for the acquisition or betterment of facilities. A notice of 
intention to enact an ordinance, published pursuant to section 
375.51, subdivision 2, shall provide for a public hearing thereon 
to be held prior to the meeting at which the ordinance is to be 
considered. 

Subd. 4. [COLLECTION.] The rates and charges may be 
billed and collected in a manner the board shall determine. On or 
before October 15 in each year, the county board (SHALL) may 
certify to the county auditor all unpaid outstanding charges 
(FOR SERVICES HEREUNDER), and a (STATEMENT OF 
THE) description of the lands (WHICH WERE SERVICED 
AND) against which the charges arose. It shall be the duty of 
the county auditor, upon order of the county board, to extend the 
assessments, with interest not to exceed (SIX PERCENT AS) 
the interest rate provided for in (THE COUNTY ORDINANCE) 
sectwn 279.03, subdivision 1, upon the tax rolls of the county for 
the taxes of the year in which the assessment is filed. For each 
year ending October 15 the assessment with interest shall be car
ried into the tax becoming due and payable in January of the fol
lowing year, and shall be enforced and collected in the manner 
provided for the enforcement and collection of real property 
taxes in accordance with the provisions of the laws of the state. 
The charges, if not paid, shall become delinquent and be subject 
to the same penalties and the same rate of interest as the taxes 
under the general laws of the state. (ALL RATES AND 
CHARGES SHALL BE UNIFORM IN THEIR APPLICATION 
TO USE AND SERVICE OF THE SAME CHARACTER AND 
QUANTITY. A NOTICE OF INTENTION TO ENACT SUCH 
AN ORDINANCE, PUBLISHED PURSUANT TO SECTION 
375.51, SUBDIVISION 2, SHALL PROVIDE FOR A PUBLIC 
HEARING THEREON TO BE HELD PRIOR TO THE MEET
ING AT WHICH THE ORDINANCE IS TO BE CON
SIDERED.) 

Sec. 18. [400.101] [BONDS.] 

The county, by resolution, may authorize the issuance of bonds 
to provide funds for the acquisition or betterment of solid waste 
facilities, related transmission facilities, or property or property 
rights for the facilities, for improvements of a capital nature to 
respond, as defined in section 115B.02, to releases from closed 
solid waste facilities, or for refunding any outstanding bonds 
issued for any such purpose, and may pledge to the payment of 
the bonds and the interest thereon, its full faith, credit, and tax
ing powers, or the proceeds of any desiguated tax levies, or the 
gross or net revenues or charges to be derived from any facility 
operated by or for the county, or any combiuation thereof. Ex
cept as otherwise provided in this section, the bonds must be 
issued and sold in accordance with the provisions of chapter 475. 
The proceeds of the bonds may be used in part to establish a 
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reserve as further security for the payment of the principal and 
interest of the bonds when due. Revenue bonds issued under this 
section may be sold at public or private sale upon conditions that 
the county board determines, but any bonds to which the fuU 
faith and credit and taxing powers of the county are pledged 
must be sold in accordance with the provisions of chapter 475. 
No election is required to authorize the issuance of bonds under 
this section. 

Sec. 19. Minnesota Statutes 1984, section 400.11, is amended 
to read: 

400.11 [TAX LEVIES ; ADVANCE FUNDING.] 

The county may levy taxes for solid waste management pur
poses upon all taxable property within the county (, WHICH 
SHALL NOT AFFECT THE AMOUNT OR RATE OF TAXES 
WHTCH MAYBE LEVIED FOR OTHER COUNTY PUR
POSES). The county may levy a tax in anticipation of need for 
solid waste management purposes as specified in the resolution 
levying the tax, appropriating the proceeds of the tax to a special 
fund to be used only for those purposes and, until used, to be 
invested in securities authorized in section 475.66. 

Sec. 20. Minnesota Statutes 1984, section 473.811, subdivision 
2, is amended to read: 

Subd.2. [COUNTY FINANCING OF FACILITIES.] Each 
metropolitan county may by resolution authorize the issuance of 
bonds to provide funds for the acquisition or betterment of solid 
waste facilities, related transmission facilities, or property or 
property rights for the facilities, for improvements of a capital 
""ture to respond, as defined in section 115B.02, to releases from 
closed solid waste facilities, or for refunding any outstanding 
bonds issued for any such purpose (, AND). The county may 
pled.lre to the payment of the bonds and the interest thereon, its 
full faith, credit and taxing powers, or the proceeds of any desig
nated tax levies, or the gross or net revenues or charges to be 
derived from any facility operated by or for the county, or any 
combination thereof. Taxes levied for the payment of the bonds 
and interest shall not reduce the amounts of other taxes which 
the county is authorized by law to levy. The proceeds of the bonds 
may be used in part to establish a reserve as further security for 
the payment of the principal and interest of the bonds when due. 
Revenue bonds issued pursuant to this section may be sold at 
public or private sale upon such conditions as the county board 
shall determine, but any bonds to which the full faith and credit 
and taxing powers of the county are pledged shall be sold in ac
cordance with the provisions of chapter 475. No election shall be 
required to authorize the issuance of the bonds. Except as other
wise provided, the bonds shall be issued and sold in accordance 
with the provisions of chapter 475. 
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Sec. 21. Minnesota Statutes 1984, section 473.811, is amended 
by adding a subdivision to read: 

SuM. 8a. [SERVICE AREAS.] Metropolitan counties have 
the authority provided in section 400.08. 

Sec. 22. Minnesota Statutes 1985 Supplement, section 477A.-
012, is amended to read: 

477A.012 [COUNTY GOVERNMENT DISTRIBUTIONS.] 

Subdivision 1. [AID AMOUNT.] In calendar year 1986, 
each county government shall receive a distribution equal to 
60 percent of the aid amount certified for 1983 pursuant to 
sections 477A.Oll to 477A.03. 

SuM. 2. [ADDITIONAL AID FOR CERTAIN COUNTIES.] 

(a) Each county that becomes eligible to negotiate a contract 
with the waste management board pursuant to section 12 shaJl 
be entitled to receive $8,000 per month in additional local gov
ernment aids, for each full calendar month that it is eligible. 
If the state's liability under this clause exceeds $80,000 in any 
month, the commissioner shall proportionately reduce the entitle
ments of each eligible county. 

(b) Any county government that has executed a contract 
with the board pursuant to section 12 shall receive an amount as 
provided u,nder a schedule set forth in the contract not to exceed 
$200,000 per year in additional local government aids, for a 
period of not more than two years following the execution of the 
contract. The sum of the state's obligations under this clause may 
not exceed $800,000 in any fiscal year. 

(c) Aid distributions under this subdivision are in addition 
to any distributions to which a county is entitled pursuant to 
subdivision 1, and must not be deducted in the computation of 
levy limits. When an aid payment is made pursuant to section 
477 A.015, the commissioner shall distribute to each eligible 
county the full entitlement due under paragraph (a) for the 
county's period of eligibility that was not paid in a previous 
distribution. When an aid payment is made pursuant to section 
477 A.015, the commissioner shall distribute to each county that 
has executed a contract the full amount due under paragraph 
(b) in accordance with the terms of the contract. In no case 
may any additionrU aid amounts due under this subdivision be 
paid prior to July 1, 1987. 

Sec. 23. [REPEALER.] 

Minnesota Statutes 1984, sections 115A.17; 400.05; 400.10; 
and Minnesota Statutes 1985 Supplement, section 479.811, sub
division 11, are repeaJed. 
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Sec. 24. [INSTRUCTION TO REVISOR.] 

The revisor of statutes is directed to change the word "dis
posal," wherever it appears in sections 115A.18 to 115A.SQ1, 
except in section 115A.21" subdivision 1, clauses (2) and (S), 
and section 115A.SQ1, subdivision 1, paragraph (b), clauses (1) 
and (2), to "stabilization and containment," in Minnesota Stat
utes 1986 and subsequent editions 0/ the statutes. 

Sec. 25. [EFFECTIVE DATE.] 

Sections 1 to 21, are effective the day foUowing final enact
ment." 

Delete the title and insert: 

"A bill for an act relating to environment; providing for the 
selection of locations for and developers of hazardous waste 
stabilization and containment facilities; amending Minnesota 
Statutes 1984, sections 115A.03, subdivision 1, and by adding 
subdivisions; 115A.05, subdivision 2; 115A.06, by adding a sub
division; 115A.13; 115A.14, subdivision 6; 400.08; 400.11; 473.-
811, subdivision 2, and by adding a subdivision; Minnesota 
Statutes 1985 Supplement, sections 275.50, subdivision 5; 477 A.-
012; proposing coding for new law in Minnesota Statutes, chap
ters 115A and 400; repealing Minnesota Statutes 1984, sections 
115A.17; 400.05; and 400.10; Minnesota Statutes 1985 Supple
ment, section 473.811, subdivision 11." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Schreiber from the Committee on Taxes to which was referred : 

H. F. No. 2094, A bill for an act relating to taxation; property; 
allowing certain property owners to appeal assessments directly 
to the tax or district court; amending Minnesota Statutes 1985 
Supplement, sections 271.01, subdivision 5; and 278.01, subdivi
sion 1. 

Reported the same back with the following amendments: 

Page 4, after line 4, insert: 

"Sec. 3. Minnesota Statutes 1984, section 278.05, subdivision 
1, is amended to read: 

278.05 [TRIAL OF ISSUES.] 
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Subdivision 1. The petition, without any answer, return, or 
other pleading thereto, shall be tried at the next term of court. 
The tax ~ourt or district court shall without delay summarily 
hear and determine the claims, objections or defenses made by 
the petition and shall direct judgment (ACCORDINGLY) to 
sustain, reduce or increlUle the amount of taxes due, and the trial 
shall disregard technicalities and matters of form not affecting 
the merits. 

Sec. 4. Minnesota Statutes 1984, section 278.05, subdivision 4, 
is amended to read : 

Subd.4. [SALES RATIO STUDIES AS EVIDENCE.] The 
sales ratio studies published by the department of revenue, or any 
part of the studies, or any copy of the studies or records accumu
lated to prepare the studies which is prepared by the commis
sioner of revenue for the eqUalization aid review committee for 
use in determining school aids shall be admissible in evidence as 
a public record without the laying of a foundation if the sales 
prices used in the study are adjusted for the terms of the sale to 
reflect market value and are adjusted to reflect the difference in 
the date of sale compared to the assessment date. Additional evi
dence relevant to the sales ratio study is also admissible. No sales 
ratio study received into evidence shall be conclusive or binding 
on the court and evidence of its reliability or unreliability may be 
introduced by any party including, but not limited to, evidence 
of inadequate adjustment of sale prices for terms of financing, 
inadequate adjustment of sales prices to reflect the difference in 
the date of sale compared to the assessment date, and inadequate 
sample size. 

No reduction in value on the grounds of discrimination shall 
be granted on the basis of a sales ratio study published by the 
department of revenue unless 

(a) the sales prices are adjusted for the terms of the sale to 
reflect market value, 

(b) the sales prices are adjusted to reflect the difference in 
the date of sale compared to the assessment date, and 

(c) there is an adequate sample size (, AND) 

«D) THE MEDIAN RATIO OF THE CLASS OF PROP
ERTYOF THE SUBJECT PROPERTY IN THE SAME COUN
TY, CITY, OR TOWN OF THE SUBJECT PROPERTY IS 
LOWER THAN THE ASSESSMENT RATIO OF THE SUB
JECT PROPERTY BY AT LEAST TEN PERCENT.) 

(IF THE ABOVE CRITERIA ARE MET AND A REDUC
TION IN VALUE ON THE GROUNDS OF DISCRIMINATION 
IS GRANTED BASED UPON THE SALES RATIO STUDY, 
THE REDUCTION SHALL REFLECT ONLY THE DIFFER-
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ENCE BETWEEN THE ASSESSMENT/SALES RATIO OF 
THE SUBJECT PROPERTY AND 110 PERCENT OF THE 
MEDIAN RATIO OF THE CLASS OF PROPERTY OF THE 
SUBJECT PROPERTY). 

Sec. 5. Minnesota Statutes 1984, section 278.07, is amended 
to read: 

278.07 [JUDGMENT; AMOUNT; COSTS.] 

Judgment shall be for the amount of the taxes for the year as 
the court shall determine the same, less the amount paid thereon, 
if any. If the tax is sustained in the full amount levied Or in
creased, costs and disbursements (SHALL) may, in the discretion 
of the court, be taxed and allowed as in delinquent tax proceed
ings and shall be included in the judgment. If the tax so deter
mined shall be less than the amount thereof as levied, the court 
may, in its discretion, award disbursements to the petitioner, 
which shall be taxed and allowed and be deducted from the 
amount of the taxes as determined. If there be no judgment for 
taxes, a judgment may be entered determining the right of the 
parties and for the costs and disbursements as taxed and allowed. 

Sec. 6. Minnesota Statutes 1984, section 278.08, subdivision 1, 
is amended to read: 

Subdivision 1. [TAXES DUE.] Whether or not the tax is 
sustained in full as levied or increased and section 278.03 notwith
standing, the judgment shall include any interest which has ac
crued on the taxes for failure to pay the taxes or any part of the 
taxes as provided in sections 279.01 and 279.03. If the tax is re
duced, no penalty shall be included in the judgment because of 
the failure to pay the reduced tax prior to entry of judgment. 
After the judgment is entered, it shall be subject to interest and 
penalty at the rates provided in chapter 279 for delinquent pay
ment of property taxes." 

Renumber the remaining section 

Page 4, line 6, delete "2" and insert "6" 

Amend the title as follows: 

Page 1, line 4, after the semicolon insert "providing for the ad
missibility of sales ratio studies as evidence ;" 

Page 1, line 4, after "amending" insert "Minnesota Statutes 
1984, sections 278.05, subdivisions 1 and 4; 278.07; and 278.08, 
subdivision 1;" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 
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McKasy from the Committee on Judiciary to which was re
ferred: 

H. F. No. 2239, A bill for an act relating to county courts; 
specifying the prosecuting attorney for certain offenses; amend
ing Minnesota Statutes 1984, section 487.25, subdivision 10. 

Reported the same back with the following amendments: 

Page 1, line 24, after "regulation" insert "or by the county at
torney with whom it has contracted to prosecute these matters" 

Page 2, line 17, after "regulation" insert "or by the county at
torney with whom it has contracted to prosecute these matters" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

McKasy from the Committee on Judiciary to which was re
ferred: 

H. F. No. 2275, A bill for an act relating to commerce; revising 
the Uniform Trade Secret Act; clarifying remedies; amending 
Minnesota Statutes 1984, sections 325C.02; 325C.03; and 325C.-
07; Minnesota Statutes 1985 Supplement, section 325C.01, sub
division 5. 

Reported the same back with the following amendments : 

Page 1, delete section 1 

Renumher the remaining sections 

Amend the title as follows: 

Page 1, line 4, after "325C.07" delete the semicolon and insert 
a period 

Page 1, delete lines 5 and 6 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Schreiber from the Committee on Taxes to which was re
ferred: 

H. F. No. 2331, A bill for an act relating to taxation; provid
ing for the taxation of lawful gambling; making unlicensed 



82nd Day] MONDAY,MARCH 10, 1986 6947 

wholesaling of gambling equipment a felony; exempting certain 
lawful gambling from licensing and taxation; providing a pen
alty; amending Minnesota Statutes 1984, sections 349.12, by 
adding a subdivision; 349.212, by adding a subdivision; 349.214, 
subdivision 2, and by adding a subdivision; 349.22; 349.31, sub
division 1; and 609.761; Minnesota Statutes 1985 Supplement, 
section 349.212, subdivision 1; proposing coding for new law in 
Minnesota Statutes, chapter 349. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1984, section 240.25, subdivi
sion 2, is amended to read: 

Subd. 2. [OFF-TRACK BETS.] No person (MAY, AS 
PART OF AN ORGANIZED COMMERCIAL ACTIVITY, 
PLACE OR ACCEPT A BET OFF THE PREMISES OF A 
LICENSED RACETRACK FOR DELIVERY TO A LICENSED 
RACETRACK) shall: 

(1) for a fee, directly or indirectly, accept anything of value 
from another to be transmitted or .delivered for wager in any 
licensed pari-mutuel system of wagering on horse races, or for 
a fee deliver anything of value which has been received outside 
of the enclosure of a licensed racetrack holding a race meet 
licensed under this chapter, to be placed as wagers in the pari
mutuel system of wagering on horse racing within the enclosure; 
or 

(2) give anything of value to be transmitted or delivered 
for wager in any licensed pari-mutuel system of wagering on 
horse races to another who charges a fee, directly or indirectly, 
for the transmission or delivery. 

Sec. 2. Minnesota Statutes 1984, section 240.26, subdivision 
1, is amended to read: 

Subdivision 1. [FELONIES.] A violation of the prohibition 
against accepting a bet in section 240.25, (SUBDIVISIONS) 
subdivision 1 (AND 2), a violation of section 240.25, subdivision 
2, clause (1), and a violation of section 240.25, subdivisions 3, 4, 
and 7 is a felony. 

Sec. 3. Minnesota Statutes 1984, section 240.26, subdivision 
2, is amended to read: 

Subd. 2. [GROSS MISDEMEANORS.] A violation of the 
prohibition against placing a bet in section 240.25, (SUBDIVI
SIONS) subdivision 1 (AND 2), a violation of section 240.25, 
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subdivision 2, clause (2), and a violation of section 240.25, sub
divisions 5 and 6, is a gross misdemeanor. 

Sec. 4. Minnesota Statutes 1984, section 349.12, is amended 
by adding a subdivision to read: 

Subd. 18. [DEAL.] "Deal" means each separate package, or 
series of packages, consisting of one game of pull-tabs with the 
same serial number purchased from a distributor. 

Sec. 5. Minnesota Statutes 1984, section 349.161, is amended 
by adding a subdivision to read: 

Subd. 8. [EMPLOYEES.] The board by rule shall provide 
for the issuance of picture identification cards to all employees 
of a distributor and by rule shall requ.ire that such employees 
carry the cards at all times while performing their duties. 

Sec. 6. Minnesota Statutes 1984, section 349.161, is amended 
by adding a subdivision to read: 

Subd. 9. [CREDIT.] A distributor may not sell pull-tabs, 
tipboards, or paddletickets to an organization on credit. The 
board shall by rule provide for the enforcement of this subdivi
sion. 

Sec. 7. [349.163] [REGISTRATION OF MANUFACTUR
ERS.] 

Subdivision 1. [REGISTRATION.] No manufacturer of 
gambling equipment may sell any gambling equipment to any 
person unless the manufacturer has registered with the board 
and has been issued a certificate of registration. 

Subd.2. [CERTIFICATE; FEE.] A certificate under this 
section is valid for one year. The annual fee for registration i8 
$100. 

Subd. S. [PROHIBITED SALES.] A manufacturer may 
not sell gambling equipment to any person not licensed as a 
distributor unless the manufacturer is also a licensed distributor. 

Subd. #. [REVOCATION OR SUSPENSION.] The board 
may suspend a registration for a violation of law or of board 
rule and may revoke a registration for what the board deter
mines to be a pattern of willful violation of law or board rule. 
A revocation or suspension is a contested case under sections 
1#.57 to 1#.69 of the administrative procedure act. 

Sec. 8. Minnesota Statutes 1984, section 349.19, subdivision 
5, is amended to read : 
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Subd. 5. [REPORTS.] A licensed organization must report 
to the board and to its membership monthly, or quarterly in the 
case of a licensed organization which does not report more than 
$1,000 in gross receipts from lawful gambling in any calendar 
quarter, on its gross receipts, expenses, profits, and expenditure 
of profits from lawful gambling. If the organization conducts 
both bingo and other forms of lawful gambling, the figures for 
both must be reported separately. In addition, a licensed orga
nization must report to the board monthly on its purchases of 
gambling equipment and must include the type, quantity, and 
dollar amount from each supplier separately. The reports must 
be on a form the board prescribes. 

Sec. 9. Minnesota Statutes 1984, section 349.211, is amended 
by adding a subdivision to read: 

Subd.2a. [PULL-TAB PRIZES.] The maximum prize 
which may be awarded for any single pull-tab is $250. An or
ganization may not sell any pull-tab for more than $2. 

Sec. 10. Minnesota Statutes 1985 Supplement, section 349.-
212, subdivision I, is amended to read: 

Subdivision 1. [RATE.] There is hereby imposed a tax on 
all lawful gambling, other than pull--tabs, conducted by organi
zations licensed by the board at the rate specified in this sub
division. The tax imposed by this (SECTION) subdivision is in 
lieu of the tax imposed by section 297 A.02 and of all local taxes 
and license fees except a fee authorized under section 949.219, 
subdivision 9. 

On all lawful gambling, other than pull--tabs, the tax is ten 
percent of the gross receipts of a licensed organization from 
lawful gambling less prizes actually paid out, payable by the 
organization. 

Sec. 11. Minnesota Statutes 1984, section 349.212, is amended 
by adding a subdivision to read: 

Subd.4. [PULL-TAB TAX.] There is imposed a tax on the 
sale of each deal of pull-tabs sold by a licensed distributor to a 
licensed organization, or to an organization holding an exemp
tion identification number. The rate of the tax is nine percent 
of the face resale value of all the pull-tabs in each deal less the 
total prizes which may be paid out on all the pull--tabs in that 
deal. The tax is payable to the commissioner of revenue in the 
manner prescribed in section 4 and the rules of the commis
sioner. The commissioner shall pay the proceeds of the tax to 
the state treasurer for deposit in the general fund. The sales tax 
imposed by chapter 297 A on the sale of the pull-tabs by the li
censed distributor to an organization is imposed on the retail 
sales price less the tax imposed by this subdivision. The retail 
sale of pull--tabs by the organization is exempt from taxes im-
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posed by chapter 297 A if the tax imposed by this subdivision 
has been paid and is exempt from all local taxes and license fees 
except a fee authorized under section 849.218, subdivision 8. 

Sec. 12. [349.2121] [PUL~TAB TAX; COLLECTION.] 

Subdivision 1. [APPLICATION AND ISSUANCE.] Every 
distributor licensed by the board who sells pul/"'tabs to organi-
zations authorized to sell pul/"'tabs under this chapter must file 
with the commissioner of revenue an application, on a form the 
commissioner prescribes, for a gambling tax identification num
ber and gambling tax permit. The commissioner, when satisfied 
that the applicant has a valid license from the board and has 
filed any financial security required under subdivision 2, shall 
issue the applicant a permit and number. A permit is not assign
able and is valid only for the distributor in whose name it is 
issued. 

Subd.2. [SECURITY.] The commissioner may, when deemed 
necessary to ensure compliance with. this chapter, require a 
distributor to deposit security in an amount the commissioner 
determines necessary, not to exceed twice the estimated average 
liability for the next period for which tax returns are required 
to be filed under this chapter, or $25,000, whichever is less. The 
commissioner may increase or decrease the required security 
within the limits of this subdivision. The commissioner may sell 
pt'operty deposited as security at public auction if necessary in 
order to ,'ecover any tax or any amount required to be collected, 
including interest and penalties, if any. Notice of the sale must 
be served upon the distributor that deposited the security by mail. 
After any sale, any surplus above the amount due not required as 
security under this section must be returned to the distributor 
that deposited the security. For security, the commissioner may 
require a distributor to file a bond, issued by a surety company 
authorized to transact business in this state and approved by the. 
commissioner of commerce as to solvency and responsibility. 

Subd. 8. [RECORDS.] The commissioner may by rule re
quire a licensed distributor holding a permit under this section to 
keep such booles, papers, documents, and records as the commis
sioner deems necessary. to the enforcement of this chapter, The 
commissioner may examine, or cause to be examined, any booles, 
papers, records, or other documents relevant to malcing a deter
mination, whether they are in the possession of a distributor or 
another person or corporation. The commissioner may require the 
attendance of any persons having knowledge or information in 
the premises, to compel the production of booles, papers, records, 
or memoranda by persons so required to attend, to take testimony 
on matters. material to a determination, and to administer oaths 
or affirmations. 

Subd. 4. [SUSPENSION, REVOCATION.] The commis-. 
sioner, after notice and hearing, may for reasonable cause revoke 



82nd· Day] MONDAY, MARCH 10, 1986 6951 

or suspend a permit held by a distributor. A notice must be sent 
to the distributor at least 30 days before the hearing and give 
notice of the time and place of the hearing, must give the reason 
for the proposed suspension or revocation, and must require the 
distributor show cause why the proposed action should not be 
taken. The notice may be served personally or by mail in the 
manner prescribed for service of notice of a deficiency. The com
missioner may not issue a new permit after revocation except 
upon application accompanied by reasonable evidence of the in
tention of the applicant to comply with all applicable laws and 
rules. The commissioner may condition the issuance of a new 
permit to the applicant on the supplying of security in addition 
to that authorized by subdivision 2 as is reasonably necessary 
to ensure compliance with all applicable laws and rules. 

Subd.5. [VIOLATIONS.] (a) A distributor who sells pull
tabs to an organization without a permit from the commissioner 
of revenue is guilty of a gross misdemeanor. 

(b) A distributor who sells pull-tabs after revocation of a 
permit or during a period of suspension of a permit, when the 
commissioner has not issued a new permit or terminated the 
.• u..pension, is guilty of a felony. 

(c) A distributor subiect to the tax imposed in section 949.-
212. subdivision 4, who willfully: 

(1) fails to make a return, 

(2) fails to pay over the required tax, or 

(3) attempts in any manner to evade or defeat the required 
tax 

is guilty of a gross misdemeanor if the amount of the tax is $300 
or less and of a felony if the amount of the tax exceeds $300. 

(d) A person who willfully aids, procures, counsels, or ad
vises the preparation or presentation in connection with any mat
ter arising under this section of a return, affidavit, claim, or 
other document, which is fraudulent or false as to any material 
matter, where the falsity or fraud is with or without the knowl
edge or consent of the person authorized or required to present 
the return, affidavit, claim, or document, is guilty of a gross mis
demeanor if the amount of the tax is $300 or less and of a felony 
if the amount of the tax exceeds $300. 

(e) Notwithstanding section 628.26 or any other law, an in
dictment for an offense under clauses (c) and (d) may be found 
and filed in the proper court within six years of the commission 
of the offense. 
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Subd.6. [COLLECTION.] The tax imposed by section 349.-
212, subdivision 4, for each taxable sale is due and payable to the 
commissioner monthly on or before the 25th day of the month 
succeeding the month in which the taxable sale was made. 

Subd.7. [INFORMATION CONFIDENTIAL.] Neither the 
commissioner nor any other public official or employee may 
divulge or otherwise make known in any manner any particulars 
disclosed in any report or return required by this section, or any 
information concerning the affairs of the distributor making the 
return acquired from its records, officers, or employees while 
examining or auditing under the authority of this chapter, except 
in connection with a proceeding involving taxes due under this 
chapter. Nothing herein prohibits the commissioner from publish
ing statistics so classified as not to disclose the identity of par
ticular returns or reports and their contents. Any person violating 
the provisions of this section is guilty of a gross misdemeanor. 

Notwithstanding the provisions of this section, the commis
sioner may furnish information on a reciprocal basis to the taxing 
officials of another state or the board in order to implement the 
purposes of this chapter. 

In order to facilitate processing of returns and payments of 
taxes required by this chapter, the commissioner may contract 
with outside vendors and may disclose private and nonpublic data 
to the vendor. The data disclosed must be administered by th e 
vendor consistent with this section. 

Subd.8. [COLLECTIONS; CIVIL PENALTIES.] The pro
visions of chapter 297 A relating to the commissioner's authority 
to audit, assess, and collect the tax imposed by that chapter apply 
to the tax, penalties and interest imposed by section 349.212, sub
division 4. The commissioner shall impose civil penalties for viola
tion of this section as provided in chapter 297 A, and the addition
al tax and penalties are subject to interest at the rate provided in 
section 270.75. 

Subd. 9. [RULES.] The commissioner shall adopt rules, in
cluding emergency rules, for the administration and enforcement 
of this section and section 349.212, subdivision 4. 

Sec. 13. Minnesota Statutes 1984, section 349.213, subdivision 
2, is amended to read: 

Subd. 2. [LOCAL APPROVAL.] Before issuing or renew
ing an organization license, the board must notify the city council 
of the statutory or home rule city in which the organization's 
premises are located or, if the premises are located outside a city, 
by the county board of the county where the premises are located. 
If the premises are located within a town, the board must also 
notify the town board. If the city council or county board adopts 
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a resolution disapproving the license and so informs the board 
within 30 days of receiving notice of the license, the license may 
not be issued or renewed. 

Sec. 14. Minnesota Statutes 1984, section 349.213, is amended 
by adding a subdivision to read: 

Subd.8. [LOCAL INVESTIGATION FEE.] The county Or 
statutory or home rule city notified under subdivision 2 may 
assess an investigation fee not to exceed $500 to an organization 
applying for a license or renewing a license to conduct lawful 
gambling. 

Sec. 15. Minnesota Statutes 1984, section 349.214, subdivision 
2, is amended to read: 

Subd.2. [(RAFFLES) LAWFUL GAMBLING.] (a) Raf
fles may be conducted by an organization as defined in section 
349.12, subdivision (13) 12, without complying with sections 
349.11 to 81,9.11, and 31,9.151 to 349.213 if the value of all raffle 
prizes awarded by the organization in a calendar year does not 
exceed $750. 

(b) Lawful gambling may be conducted by an organization as 
defined in section 849.12, subdivision 12, without complying with 
sections 81,9.11 to 81,9.1J, and 81,9.151 to 81,9.213 if: 

(1) the organization conducts lawful gambling on fou,r or 
fewer days in a calendar year; 

(2) the organization does not award more than $50,000 in 
prizes for lawful gambling in a calendar year; 

(8) the organization notifies the board in writing not less 
than 30 days before each lawful gambling occasion of the date 
and location of the occasion, the types of lawful gambling to be 
conducted, the prizes to be awarded, and receives an exemption 
identification nurnber; 

(1,) the organization notifies the local government unit 80 
days before the lawful gambling occasion; 

(5) the organization purchases all gambling equipment and 
supplies from a licensed distributor; and 

(6) the organization reports to the board, on a single page 
form prescribed by the board, within 80 days of each gambling 
occasion, the gross receipts, prizes, expenses, expenditures of 
net profits from the occasion, and the identification of the li
censed distributor from whom all gambling equipment was pur
chased. 
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( c) If the organization fails to file a timely report as re
quired by clause (3) or (6), a $250 penalty is imposed on the 
organization. Failure to file a timely report does not disqualify 
the organization as exempt under this paragraph if a report is 
subsequently filed a:nd the penalty paid. 

(d) Merchandise prizes must be valued at their fair market 
value. 

Sec. 16. Minnesota Statutes 1984, section 349.214, is amended 
by adding a subdivision to read: 

Subd. 4. [TAXATION.] An organization's receipts from 
la-wful gambling tha-t is exempt from licensing under this section 
is not subject to the ta-x imposed by section 297 A.02 or 349.212. 

Sec. 17. Minnesota Statutes 1984, section 349.22, is amended 
to read: 

349.22 [PENALTY.] 

Subdivision 1. [FELONY.] A sa-Ie of ga-mbling equipment to 
an organization by any person not licensed as a distributor under 
section 349.161 is a felony. 

Subd. 2. [GROSS MISDEMEANOR.] Any other violation of 
sections 349.11 to 349.214 is a gross misdemeanor. 

Subd. (2) 3. [OTHER ACTION.] This section does not pre
clude civil or criminal actions under other applicable law or 
preclude any agency of government from investigating or prose
cutin?: violations of the provisions of sections 349.11 to 349.214. 
County attorneys have primary responsibility for prosecuting 
violations of sections 349.11 to 349.214, but the attorney general 
may prosecute any violation of those sections. 

Sec. 18. Minnesota Statutes 1984, section 349.31, subdivision 
1. is amended to read: 

Subdivision 1. [INTENTIONAL POSSESSION; WILLFUL 
KEEPING.] The intentional possession or willful keeping of a 
gambling device on a licensed premises is cause for the revoca
tion of any license under which the licensed business is carried 
on upon the premises where the gambling device is found, pro
vided that possession of gambling equipment as defined in sec
tio" 349.12, subdivision 17, which is used for la-wlul gambling 
(LICENSED BY THE CHARITABLE GAMBLING CONTROL 
BOARD) authorized by this cha-pter, and the manufacture of 
gambling devices for use in jurisdictions where use of the 
gambling device is legal as provided for by section 349.40 shall 
not be cause for revocation of a license. 
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Sec. 19. Minnesota Statutes 1984, section 609.761, is amended 
to read: 

609.761 [OPERATIONS PERMITTED.] 

Notwithstanding sections 609.755 and 609.76, an organization 
may conduct lawful gambling as defined in section 349.12, if 
(LICENSED BY THE CHARITABLE GAMBLING CONTROL 
BOARD AND CONDUCTED UNDER SECTIONS 349.11 TO 
349.22) authorized under chapter 349, and a person may manu
facture, sell, or offer for sale a gambling device to (THE) an 
organization authorized under chapter 349 to conduct lawful 
gambling, and pari-mutuel betting on horse racing may be con
ducted under chapter 240." 

Delete the title and insert: 

"A bill for an act relating to taxation; providing for the taxa
tion of lawful gambling; providing for identification cards for 
employees of distributors of gambling equipment; providing for 
the registration of manufacturers of gambling equipment; pro
viding for maximum prizes for pull-tabs; allowing local investi
gation fees; making unlicensed wholesaling of gambling equip
ment a felony; regulating off-track betting; exempting certain 
lawful gambling from licensing and taxation; providing for 
notification to town boards of license applications; providing a 
penalty; amending Minnesota Statutes 1984, sections 240.25, sub
division 2; 240.26, subdivisions 1 and 2; 349.12, by adding a 
subdivision; 349.161, by adding subdivisions; 349.19, subdivision 
5; 349.211, by adding a subdivision; 349.212, by adding a sub
division; 349.213, subdivision 2, and by adding a subdivision; 
349.214, subdivision 2, and by adding a subdivision; 349.22; 
349.31, subdivision 1; and 609.761; Minnesota Statutes 1985 
Supplement, section 349.212, subdivision 1; proposing coding for 
new law in Minnesota Statutes, chapter 349." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

McKasy from the Committee on Judiciary to which was re
ferred: 

H.F. No. 2388, A bill for an act relating to nonprofit corpora
tions; providing for succession of fiduciary capacity in mergers 
and consolidations; clarifying authority for separate entities to 
hold church employee benefit plans; amending Minnesota Stat
utes 1984, sections 317.38; and 317.66, subdivision 1, and by 
adding a subdivision. 

Reported the same back with the following amendments: 
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Page 4, line 9, after "provide" insert "directly or through a 
church bene fits board" 

With the recommendation that when so amended the bill pass 
and be placed on the Consent Calendar. 

The report was adopted. 

Carlson, D., from the Committee on Transportation to which 
was referred: 

H. F. No. 2476, A bill for an act relating to public safety; 
motor vehicles; eliminating redundant and surplus language; 
correcting inconsistent provisions in statutes; requiring certain 
information on petition for judicial review of license revocation 
determination; changing fee for motorized bicycle permit re
newal for persons 18 years of age; permitting donor designation 
on minor donor's driver's license or identification card; abolish
ing automatic reinstatement of revoked or suspended driving 
privilege of nonresident in certain circumstances; extending 
effective period for provisional drivers' licenses by one year; 
amending Minnesota Statutes 1984, sections 168.28; 169.123, 
subdivision 5c; 171.02, subdivision 3; and 171.07, subdivision 5; 
and Minnesota Statutes 1985 Supplement, sections 168.013, sub
divisions 1c and 1e; and 171.27; repealing Minnesota Statutes 
1984, section 171.15, subdivision 2. 

Reported the same back with the following amendments: 

Page 1, after line 20, insert: 

"Section 1. Minnesota Statutes 1985 Supplement, section 
168.012, subdivision 1c, is amended to read: 

Subd. 1c. (a) The annual administrative fee for (TRAILER 
LICENSE PLATES ISSUED TO) a tax-exempt vehicle under 
this section is $5 (FOR EACH PLATE). 

(b) (THE ANNUAL FEE FOR LICENSE PLATES IS
SUED TO ALL OTHER TAX-EXEMPT VEHICLES IS A $5 
ADMINISTRATIVE HANDLING FEE AND $10 FOR TWO 
PLATES PER VEHICLE.) The liceme plate fee for a tax
exempt vehicle, except a trailer, is $10 for two plates per vehicle, 
payable only on the first tax-exempt registration of the vehicle. 

An owner of a tax-exempt vehicle who before the effective 
Mie of this act paid more than $20 in payment of total adminis
trative handling fee, plate fee, and filing fee under section 
169.93 for that vehicle for the two-year period beginning March 
1, 1986, may apply all or part of the amount paid in excess of 
$20 against the owner's future administrative handling fees for 
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tax-exempt vehicles until the entire excess amount has been so 
applied. The registrar shall send to each such owner a credit 
memo or other such notice in the amount of the excess payment, 
with a notice that the credit may be applied against future 
administrative fees. 

(c) (ON OR AFTER MARCH I, 1986,) The registration 
period for a tax-exempt vehicle is biennial (AND NEW 
PLATES WILL BE ISSUED FOR THE LIFE OF THE VEHI
CLE). (FEES ARE) The administrative fee is due on March 1 
biennially and payable the preceding January I, with validating 
stickers issued at time of payment. (IF THE TAX-EXEMPT 
VEHICLE IS NEWLY REGISTERED FOR LESS THAN THE 
TWO-YEAR PERIOD, THE FEE MUST BE APPORTIONED 
BY SIX MONTH INCREMENTS, BUT IN NO EVENT MAY 
THE FEE BE LESS THAN $5 PER VEHICLE.) 

Sec. 2. Minnesota Statutes 1984, section 168.012, is amended 
by adding a subdivision to read: 

Subd. 11. The owner of a tax-exempt vehicle must pay the 
administrative and plate fees, and filing fee wnder section 168.33, 
subdivision 7, only to a deputy registrar in the county in which 
the vehicle is domiciled." 

Page 7, delete section 5 and insert: 

"Sec. 7. Minnesota Statutes 1984, section 171.02, subdivision 
3, is amended to read: 

Subd. 3. [MOTORIZED BICYCLES.] No motorized bicycle 
shall be operated on any public roadway by any person who does 
not possess a valid drivers license, unless the person has obtained 
a motorized bicycle operator's permit or motorized bicycle 
instruction permit from the commissioner of public safety. 
The operator's permit may be issued to any person who has 
attained the age of 15 years and who has passed the examination 
prescribed by the commissioner. The instruction permit may be 
issued to amy person who has attained the age of 15 years and 
who has passed the written portion of the examination pre
scribed by the commissioner. The commissioner may promulgate 
rules and regulations prescribing the content of the examina
tion and the information to be contained on the (PERMIT) 
permits. 

The fees for motorized bicycle operator's (PERMIT) permits 
are as follows: 

(a) Examination and operator's permit, 
valid for one year 

(b) Duplicate 

.$ 4 

..... $ 2 
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(c) Renewal pennit before age (IS) 19 
and valid until age (18) 19 

(d) Renewal pennit after age 18 and 
valid for four years 

(e) Duplicate of any renewal pennit 

(f) Written exannitnation and instruction 

[82nd Day 

.. $ 6 

.$10 

$ 3 

permit, valid for 30 days $4 

Sec. 8. Minnesota Statutes 1984, section 171.05, is amended 
by adding a subdivision to read: 

SuM. 9. Notwithstanding any provwion in subdivwion 1 to 
the contrary, the department, upon application and pa.ym,ent of 
the fee prescribed in section 1, may wsue a motorized bicycle 
instruction permit to an applicant who w 15 years of age and 
who has successfully completed the written portion of the 
examination prescribed by the commissioner. The holder of thw 
instruction permit who has the permit in possession may operate 
a motorized bicycle within one mile of the holder's residence 
for the purpose of practicing to take the operator portion of 
the examination prescribed by the commwsioner." 

Page 9, after line 20, insert: 

"Sec. 12. [EFFECTIVE DATE.] 

Sections 1 and :2 are effective the day foUowing final enact
ment." 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 2, after the second semicolon insert "providing 
for fees for tax-exempt license plates;" 

Page 1, line 6, after the semicolon insert "providing for 
motorized bicycle instruction pennits and setting a fee;" 

Page 1, line 14, after "sections" insert "168.012, by adding 
a subdivision ;" 

Page 1, line 15, after the first semicolon insert "171.05, by 
adding a subdivision;" 

Page 1, line 16, after "sections" insert "168.012, subdivision 
le;" 
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With the recommendation that when so amended the bill pass 
and be re-referred to the Committee on Rules and Legislative 
JldministratioIL 

The report was adopted. 

Carlson, D., from the Committee on Transportation to which 
was referred: 

S. F. No. 1910, Jl bill for an act relating to transportation; 
adding new route to trunk highway system in substitution of 
existing route; allowing old highway to be turned back to city 
of Willmar; directing revisor of statutes to make route substitu
tion; amending Laws 1974, chapter 151, section 3. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. [160.81] 
JlREJlS.] 

[HIGHWJlYS IN RECREJlTION 

Subdivision 1. [JOINT STJlNDJlRDS.] The commumoner 
of transportation, in consultation with the commissioner of 
natural resources, shall establish standards for trunk highway 
segments located in areas of unusual scenic interest. The rules 
shall: 

(1) define "areas of unusual scenic interest," which must 
include major recreational areas, historic areas and major 
publiely and privately owned tourist attractions; 

(2) prescribe standards for right-of-way, shoulders and 
parking areas for trunk highway segments in such areas; and 

(9) prescribe standards for scenic overlooks, parking piers 
and other parking areas, tourist information facilities, public 
water access points and other facilities intended to expand the 
recreational use of trunk highway segments in such areas. 

Subd. 2. [PLJlN.] The commissioner of transportation, in 
consultation with the commissioner of natural resources, shall 
prepare a plan for the recreational uses of trunk highway right
of-way and ad.iacent public land in areas of unusual scenic 
interest. The plan must provide for the enhancement of such 
recreational uses by the construction of new recreational 
facilities Or the improvement or rehabilitation of existing 
recreational facilities, as enumerated in subdivision 1, clause 
(3). The pl{Jfft must provide for joint development of these 
facilities by the departments of transportation and natural 
resources, where feasible, and must contain provisions per-
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mitting l()cal units ()f g()vernment and regwnal development 
commissWns to participate in tke plwnning and development of 
recreatWnal facilities. 

Subd. 3. [RECREATIONAL FACILITIES.] The commis
swner of transportation may, in areas ()f unusual scenie in
terest: 

(1) construct, improve, and maintain recreational facilities, 
including parking areas, scenic overlooks, and tourist inf()rrrw,.. 
tion facilities, on truck highway right-of-way and adjacent 
areas; and 

(2) construct, improve, and maintain access ramps and 
turnoffs to connect truck highways with recreatwnalland owned 
by tke department of natural resources. 

Subd. 4. [APPLICABILITY OF ADMINISTRATIVE PRO
CEDURE ACT.] Promulgatwn of the recreational use plan 
under subdivision 2 is subject to chapter 14, the administrative 
procedure act. The standards established under subdiviswn 1 
are not subject to the administrative procedure act. 

See. 2. [TRUNK HIGHWAY SYSTEM; NEW ROUTE 
SUBSTITUTED FOR EXISTING ROUTE.] 

SubdivisWn 1. [ADDITIONAL ROUTE.] There is added to 
the trunk highway system a new route in Minnesota Statutes, 
sectwn 161.115, described as follows: 

Route No. 294. Beginning at the intersectwn ()f business 
route n(). 71 (old trunk highway no. 71) and Civic Center Road 
(formerly 15th Avenue N.E.) in Willmar, at or near the South 
Line of Government Lot 1, Section 2, Township 119 North, 
Range 35 West; thence extending in a general easterly, n()rtker
ly, and northwesterly direction into and through the grounds 
of the Willmar state hospital to the intersection with old trunk 
highway no. 71 about 400 feet northerly of the S()uth Line of 
G()vernment Lot 1, Sectwn 1, T()Wnship 119 North, Range 35 
West. 

Subd. 2. [SUBSTITUTION.] The route established in 
subdivision 1 is substituted for route no. 294 as contained and 
described in Minnesota Statutes 1984, section 161.115. Route 
no. 294 as contained and described in that section is discon
tinued and removed from the trunk highway system. 

Subd. 3. [DIRECTIONS TO REVISOR.] The revisor of 
statutes, in compiling the next wnd subsequent editions of Minne
sota Statutes, shall substitute the route established in subdivi
sion 1 for the route discontinued and removed from the trunk 
highway system in subdivision 2. 
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Sec. 3. Minnesota Statutes 1985 Supplement, section 161.20, 
subdivision 2, is amended to read: 

Subd. 2. [ACQUISITION, REPLACEMENT OF PROPER
TY; BUILDINGS; RELOCATION OF CORNERS; AGREE
MENTS WITH RAILROADS; CONTRACTS.] (a) The com
missioner is authorized to acquire by purchase, gift, or by emi
nent domain proceedings as provided by law, in fee or such 
lesser estate as the commissioner deems necessary, all lands 
and properties necessary in laying out, constructing, maintain
ing, and improving the trunk highway system including recre
ational vehicle lanes; to locate, construct, reconstruct, improve, 
and maintain the trunk highway system; to purchase all road 
material, machinery, tools, and supplies necessary for the con
struction, maintenance, and im provement thereof; to construct 
necessary buildings, or rent or acquire by purchase, gift, or 
condemnation, grounds, and buildings necessary for the storing 
and housing of such material, machinery, tools, and supplies or 
necessary for office space for employees or for providing for 
driver license examinations; to maintain, repair, or remodel 
such buildings as may be necessary; to acquire by purchase, gift, 
or condemnation, replacement sites for historically significant 
buildings or structures and to relocate these buildings or 
structures onto those sites, reconstructing and maintaining them 
until disposed of through public sale to the highest responsible 
bidder; to make agreements with any county for the relocation 
or reestablishment, by the county, of section, quarter section, 
or meander corners originally established by the United States, 
when such relocation or reestablishment is necessary in order 
to write land acquisition descriptions or by reason of the con
struction, reconstruction, improvement, or maintenance of a 
trunk highway; to contract on an equitable basis with railroad 
companies for the installation and reinstallation of safety de
vices at trunk highway-railroad grade crossings, and for the 
construction, reconstruction and maintenance of bridges and 
approaches existing or necessary for the separation of grades 
at railroad and trunk highway intersections; and in carrying 
out duties, to let all necessary contracts in the manner prescribed 
bylaw. 

(b) In addition to capital building improvements specified 
by the legislature for construction, the commissioner may con
tract to dispose of and replace existing land, buildings, and asso
ciated property with land, buildings, and associated property at 
a new location if replacement would result in a clear public 
benefit. A clear public benefit results if the following conditions 
are satisfied: 

(1) the present use 01 the property to be replaced is not the 
highest and best use 01 the property compared to other property 
located in the immediate, surrounding area; 

(2) replacement will promote commercial and economic de
velopment and employment in the area; 
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(8) replacement will not result in diminished service pro
vided by the department or result in significantly increased 
future costs for the department due solely to the relocation of 
its facilities; 

(4) the replacement wiU result in a significant economic 
benefit or interest to the state; and 

(5) the procedures to effectuate replacement include an open, 
competitive contracting process. 

The commissioner may enter into a contract for purposes of this 
paragraph only after presenting a report detailing the terms of 
the contract to the chairs of the house appropriations committee 
and the senate finance committee. The commissioner shall not 
execute, the contract until the chairs have made their recom
mendations. Recommendations are advisory only. 

(c) The commissioner may make agreements with and co
operate with any governmental authority for the purpose of 
effectuating the provisions of this chapter. 

Sec. 4. Minnesota Statutes 1984, section 169.07, is amended 
to read: 

169.07 [UNAUTHORIZED SIGNS.] 

No person shall place, maintain, or display upon or in view of 
any highway any unauthorized sign, signal, marking, or device 
which purports to be or is an imitation of or resembles an official 
traffic-control device or railroad sign or signal, or which attempts 
to direct the movement of traffic, or which hides from view or 
interferes with the effectiveness of any official traffic-control 
device or any railroad sign or signal, and no person shall place or 
maintain, nor shall any public authority permit, upon any high
way any traffic sign or signal bearing thereon any commercial 
advertising. This shall not be deemed to prohibit (1) the erection 
upon private property adjacent to highways of signs giving use
'ful directional information and of a type that cannot be mistaken 
for official signs, or (2) the temporary placement by auctioneers 
licensed or exempt from licensing under section 880.01, for a 
period of not more than eight consecutive hours, on or adjacent 
to the right-of-way of a highway not more than four signs direct
ing motorists to the location of an auction. The signs must con
form to standards for size, content, placement, and location for 
such signs promulgated by the commissioner of transportation. 
The rules may require a permit for each such sign but no fee 
may be charged for ,the permit. 

Every such prohibited sign, signal, or marking is hereby de
clared to be a public nuisance, and the authority having jurisdic-
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tion over the highways is hereby empowered to remove the same, 
or cause it to be removed, without notice. 

Sec. 5. Minnesota Statutes 1984, section 169.44, is amended 
by adding a subdivision to read: 

Subd. 1d. [OPTIONAL SYSTEM.] In addition to equip
ment required under subdivision 1 a and notwithstanding the pro
visions of section 169.64, a school bus may be equipped with a 
driver-activated, student control warning system which includes 
a high-intensity red flashing signal, an audible warning signal 
and a green al/"'clear signal, and may activiate such a system 
whenever the use of the stop signal arm and flashing red signals 
is required under subdivision 2. 

Sec. 6. Minnesota Statutes 1984, section 173.08, subdivision 1, 
is amended to read: 

Subdivision 1. [ADVERTISING DEVICES RESTRICTED.] 
No advertising device, excepting the advertising devices de
scribed and permitted under sections 173.01 to 173.27, shall be 
erected or maintained in an adjacent area, after June 8, 1971, 
except the following: 

(a) Directional and other official signs, including, but not 
limited to, signs pertaining to natural wonders, scenic and histor
ical attractions, which are required or authorized by law, and 
which comply with regulations which shall be promulgated by the 
commissioner relative to their lighting, size, spacing and other 
requirements as may be appropriate to implement sections 173.01 
to 173.27; 

(b) Advertising devices advertising the sale or lease of prop
erty upon which they are located, provided that there shall not be 
more than one such sign, advertising the sale or lease of the same 
property, visible to traffic proceeding in anyone direction on any 
one interstate or primary highway; 

(c) Advertising devices advertising activities conducted on 
the property on which they are located, including, without limit
ing the generality of the foregoing, goods sold, stored, manufac
tured, processed or mined thereon, services rendered thereon, and 
entertainment provided thereon; 

(d) Advertising devices stating the name and address of the 
owner, lessee or occupant of such property or information other
wise required or authorized by law to be posted or displayed 
thereon; 

(e) Public utility signs; 

(f) Service club and religious notices; 
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(g) Advertising devices of which the advertising copy or the 
name of the owner thereof is in no part visible from the traveled 
way of the aforesaid highways; 

(h) Advertising devices which are located, or which are to be 
located, in business areas and which comply, or will comply when 
erected, with the provisions of sections 173.01 to 173.27; 

(i) Signs placed temporarily by auctioneers under section 
169.07. 

Sec. 7. Minnesota Statutes 1985 Supplement, section 221.033, 
su bdivision 3, is amended to read: 

Subd. 3. [VARIANCE, RULES.] The commissioner shaH 
adopt rules which provide a procedure for granting a variance 
from those regulations adopted under subdivision 1 which pre
scribe specifications for tank motor vehicles used to transport 
gasoline. The variance may be granted only (TO PERSONS 
WHO TRANSPORT GASOLINE IN) for tank motor vehicles 
with a capacity of 3,000 gallons or less that are used to transport 
gasoline and which were designed and manufactured between 
1950 and 1975 (ACCORDING TO AMERICAN SOCIETY OF 
MECHANICAL ENGINEERS SPECIFICATIONS IN EFFECT 
AT THE TIME OF MANUFACTURE) to transport petroleum 
products. The commissioner shall prescribe alternative require
ments to assure the safety of the tank motor vehicles operated 
under the variance, and shall register each tank motor vehicle 
operated under the variance. 

Sec. 8. Laws 1974, chapter 151, section 3, is amended to read: 

This act shall take effect upon the construction of the (TRUNK 
HIGHWAY 12) Route 4 and Route 49 bypass of Willmar. 

Sec. 9. [HIGH OCCUPANCY VEHICLES.] 

Subdivision 1. [HIGH OCCUPANCY LANES.] The com
missioner of transportation shall, in the design of any controlled 
access highway within the metropolitan area as defined in Min
nesota Statutes, section 473.02, subdivision 5, consider the inclu
sion in the design of one Or more lanes of traffic reserved ex
clusively for vehicles carrying two or more persons. 

Subd.2. [EXCLUSIVE BUS LANES.] The commissioner 
of transportation shall, in the management of controlled access 
highways within the metropolitan area as defined in Minnesota 
Statutes, section 473.02, subdivision 5, which have entrance 
ramps reserved exclusively for buses, consider the use of Buch 
ramps by any vehicle carrying two or more perSOnB. 

Sec. 10. [SETTLEMENT FUNDS.] 
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To tke e:ttent allowable under the terms of settlements pre
scribed by the federal government or federal court order, tke 
state agency designated by the governor to receive funds re
sulting from litigation or settlements of alleged violations of 
federal petroleum pricing regulations shall deposit percent 
of such funds received as follows: 

(1) 75 percent of such percentage in the highway user ta:x: 
distribution fund; and 

(2) 25 percent of such percentage in the transit assistance 
fund. 

Sec. 11. [EFFECTIVE DATE.] 

Sections 2, 8,7,8, and 9 are effective the day following final 
enactment." 

Delete the title and insert : 

"A bill for an act relating to transportation; providing for 
standards for highways in areas of unusual scenic interest; add
ing new route to trunk highway system in substitution of exist
ing route; allowing old highway to be turned back to city of 
Willmar; permitting commissioner of transportation to ex
change transportation facilities under conditions of clear public 
benefit; providing for temporary directional signs to auctions; 
providing for driver-activated student control warning system 
on school buses; providing for variance from rules for certain 
tank motor vehicles; providing that the use of certain high oc
cupancy lanes and exclusive bus lanes by vehicles carrying more 
than one person be considered by the commissioner of transpor
tation; providing for distribution of certain settlement funds; 
directing the revisor of statutes to make route substitutions; 
amending Minnesota Statutes 1984, sections 169.07; 169.44, by 
adding a subdivision; and 173.08, subdivision 1; amending Min
nesota Statutes 1985 Supplement, sections 161.20, subdivision 2; 
and 221.033, subdivision 3; and Laws 1974, chapter 151, section 
3; proposing coding for new law in Minnesota statutes, chapter 
160." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Fjoslien from the Committee on General Legislation and Vet
erans Affairs to which was referred: 

Senate Concurrent Resolution No. 19, a senate concurrent 
resolution designating the "Red Ribbon" to commemorate Min
nesota citizens who are still missing in action or are being held 
against their will in Asian countries. 
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Reported the same back with the following amendments : 

Page 1, line 12, delete "Senate" and insert "Legislature" 

Page l,lines 12 and 13, delete ", the House concurring," 

Page l,line20, delete "is" and insert "and the Chief Clerk of 
the House are" 

Page I, line 22, delete "his signature" and insert "their sig
natures" 

Page I, line 23, delete the first comma and insert "and" 

page I, lines 23 and 24, delete ", and the Chief Clerk of the 
House," 

With the recommendation that when so amended the resolu
tion be adopted. 

The report was adopted. 

SECOND READING OF HOUSE BILLS 

H. F. Nos. 943, 948, 1796, 1932, 1949, 1968, 2094, 2239, 2275, 
2331 and 2388 were read for the second time. 

SECOND READING OF SENATE BILLS 

S. F. No. 1910 was read for the second time. 

INTRODUCTION AND FIRST READING 
OF HOUSE BILLS 

The following House Files were introduced: 

Redalen introduced: 

H. F. No. 2532, A bill for an act relating to natural resources; 
authorizing spending for acquiring and bettering public land and 
buildings for a fish hatchery; authorizing issuance of state 
bonds; appropriating money. 

The bill was read for the first time and referred to the Com
mittee On Environment and Natural Resources. 

Rees introd uced : 

H. F. No. 2533, A bill for an act relating to transportation; 
authorizing transportation to Jlonpublic schools outside school 
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district boundary within certain limits; amending Minnesota 
Statutes 1984, section 123.78, subdivision 1a. 

The bill was read for the first time and referred to the Com
mittee on Education. 

Segal, Greenfield, Long, Kelly and Tomlinson introduced: 

H. F. No. 2534, A resolution memorializing the President and 
Congress to declare that the United States will refrain from 
testing nuclear weapons and to negotiate a test ban treaty with 
the Soviet Union. 

The bill was read for the first time and referred to the Com
mittee on Rules and Legislative Administration. 

Anderson, G.; Schoenfeld; Brown; Tunheim and Lieder intro
duced: 

H. F. No. 2535, A resolution memorializing the President and 
Congress of the United States to investigate and take action to 
effect changes in the wheat grading and marketing process. 

The bill was read for the first time and referred to the Com
mittee on Agriculture. 

Schreiber, Valento, Voss and Brandl introduced: 

H. F. No. 2536, A bill for an act relating to taxation; prop
erty; modifying the metropolitan revenue distribution system; 
phasing out certain exemptions; providing a variable contribu
tion percentage; equalizing commercial-industrial assessed valu
ations; changing certain definitions; eliminating the administra
tive auditor's functions; amending Minnesota Statutes 1984, 
sections 473F.01; 473F.02, subdivision 12; 473F.06; 473F.07; 
473F.08, subdivisions 2, 5, 6, 7a, and by adding a subdivision; 
473F.09; 473F.13; Minnesota Statutes 1985 Supplement, section 
473F.02, subdivision 3; repealing Minnesota Statutes 1984, sec
tions 473F.02, subdivisions 6, 9, 11, 16, 18, 19, and 20; 473F.03; 
and 473F.12; and Minnesota Statutes 1985 Supplement, section 
473F.02, subdivision 17. 

The bill was read for the first time and referred to the Com
mittee on Taxes. 
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HOUSE ADVISORIES 

The following House Advisory was introduced: 

Nelson, K., introduced: 

H. A. No. 79, A proposal to study the roles and responsibilities 
of Minnesota Public School Boards. 

The advisory was referred to the Committee on Education. 

MESSAGES FROM THE SENATE 

The folJowing messages were received from the Senate: 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned: 

H. F. No. 2265, A bill f6r an act relating to juvenile justice; 
providing for membership terms, removal, and fiJIing of vacan
cies on the juvenile justice advisory committee; amending Minne
sota Statutes 1984, section 116JA04. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 1886 and 2035. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
l;lenate File, herewith transmitted: 

S.F.No.l. 

PATRICK E. FLAHAVEN, Secretary of the Senate 
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FIRST READING OF SENATE BILLS 

s. F. No. 1886, A bill for an act relating to the city of Moor
head; authorizing the establishment of a detached banking facil
ity in the city of Moorhead by a state bank located within 30 
miles of the city of Moorhead. 

The bill was read for the first time. 

Valan moved that S. F. No. 1886 and H. F. No. 2032, now on 
Special Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

S. F. No. 2035, A bill for an act relating to motor vehicles; 
designating category of collector military vehicle for registration 
purposes; exempting certain collector military vehicles and trail
ers from requirement to display license plates under certain con
ditions; amending Minnesota Statutes 1984, sections 168.10, sub
divisions 1, Ie, If, and by adding a subdivision; and 169.73, 
subdivision 1. 

The bill was read for the first time. 

Norton moved that S. F. No. 2035 and H. F. No. 2393, now on 
the Consent Calendar, be referred to the Chief Clerk for compari
son. The motion prevailed. 

S. F. No.1, A bill for an act proposing an amendment to the 
Minnesota Constitution, article XIII, section 5; permitting the 
legislature to authorize the state to operate a lottery. 

The bill was read for the first time and referred to the Com
mittee on General Legislation and Veterans Affairs. 

CONSENT CALENDAR 

S. F. No. 923 was reported to the House. 

Marsh moved that S. F. No. 923 be continued on the Consent 
Calendar for one day. The motion prevailed. 

S. F. No. 1349, A bill for an act relating to insurance; pro
viding that insurers or health maintenance organizations must 
not require a public employer to contribute toward the payment 
of insurance premiums or charges for insurance for retired offi
cers or employees; amending Minnesota Statutes 1984, section 
471.61, subdivision 2a. 
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The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 119 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Becklin 
llegich 
Bennett 
Bishop 
Boerboom 
Boo 
Brandl 
Brown 
Burger 
Carlson,D. 
Carlson,J. 
Carlson,I.. 
Dark 
Clausnit.zer 
Cohen 
Dempsey 
Dyke 
Elioff 
Erickson 

Fjoslien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Krueger 
Kvam 

Levi 
Lieder 
Marsh 
McLaughlin 
McPherson 
Metzen 
.Miller 
Mione 
Munger 
Murphy 
Nelson, D. 
Nelson,K. 
Norton 
O'Connor 
Ogren 
Olsen, S. 
Olson, E. 
Omann 
Onnen 
Osthoff 
Otis 
Ozment 
Pappas 
Pauly 

Peterson 
Piepho 
Piper 
Poppenhagen 
Price 
Quinn 
Quist 
Redalen 
Rees 
Rest 
Rice 
Richter 
Riveness 
Rodosovich 
Rose 
Sarna 
Schafer 
Scheid 
Schoenfeld 
Sehreiber 
Seaberg 
Segal 
Sherman 
Simoneau 

The bill was passed and its title agreed to. 

H. F. No. 1774 was reported to the House. 

Skoglund 
Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjomhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
VeHenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Spk. Jennings, D. 

Levi moved that H. F. No. 1774 be continued on the Consent 
Calendar for one day. The motion prevailed. 

H. F. No. 2236, A bill for an act relating to the city of Grand 
Rapids; permitting the creation of the Central School com
mission. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 123 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. Becklin Boo Clark Dyke 
Anderson, R. Begich Brandl Clausnitzer EJioff 
Backlund Bennett Burger Cohen Erickson 
Battaglia Bishop Carlson, D. Dempsey Fjoslien 
Beard Boerboom Carlson, L. DenOuden Forsythe 
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Frederick 
Fre.derickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Hirnle 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeycr 
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Knickerbocker Ogren 
Krueger Olsen, S. 
Kvam Olson, E. 
Levi Omann 
Liedel' Onnen 
Long Osthoff 
Marsh Otis 
McEachern Ozment 
McLaughlin Pappas 
McPherson Pauly 
Metzen Peterson 
Miller Piepho 
Mione Piper 
Munger Poppenhagen 
Murphy Price 
Nelson, D. Quinn 
Nelson, K. Quist 
Neuenschwander Redalen 
Norton Re~ 
O'Connor Rice 

Richter 
Riveness 
Rodosovich 
Rose 
Sarna 
Schafer 
Scheid 
Schoenfeld 
Schreiber 
Seaberg 
Segal 
Shaver 
Sherman 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Staten 
Sviggum 

Thiede 
Thorson 
Tjomhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
WeUe 
Wenzel 
Wynia 
Zaffke 
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Spk. Jennings, D. 

The bill was passed and its title agreed to. 

H. F. No. 2405 was reported to the House. 

Sarna moved that H. F. No. 2405 be continued on the Consent 
Calendar for one day. The motion prevailed. 

H. F. No. 2418, A bill for an act relating to Washington county; 
permitting the county to finance water systems on behalf of cities 
and towns in the county by the issuance of county general obliga
tion bonds. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 126 yeas and 0 nays as follows : 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Boerboom 
Boo 
Brandl 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Clark 
CIallsnitzer 
Cohen 

Dempsey 
DenOuden 
Dimler 
Dyke 
Elioff 
Ellingson 
Erickson 
Fjoslien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 

Heap 
Himle 
Jacobs 
Jaros 
Jennings, L 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Krueger 
Kvam 
Levi 
Lieder 
Long 
Marsh 
McEachern 
McLaughlin 

McPherson Pappas 
Metzen Pauly 
Miller Peterson 
Minne Piepho 
Munger Piper 
Murphy Poppenhagen 
Nelson, D. Price 
Nelson, K. Quinn 
Neuenschwander Ouist 
Norton Redalen 
O'Omnor Rees 
Ogren Rice 
Olsen, S. Richter 
Olson, E. Riveness 
Omann Rodosovich 
Onnen Rose 
Osthoff Sarna 
Otis Schafer 
Ozment Scheid 
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Schoenfeld 
Schreiber 
Seaberg 
Segal 
Shaver 
Sherman 
Simoneau 

Skoglund 
Solberg 
Sparby 
Stanius 
Staten 
Sviggum 

JOURNAL OF THE HOUSE 

Thiede 
Thorson 
Tjomhom 
Tomlinson 
Tompkins 
Tunheim 

Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 

The bill was passed and its title agreed to. 

(82nd Day 

Waltman 
Welle 
Wenzel 
Wynia 
Zaflke 
Spk. J conings, D. 

H. F. No. 2464, A bill for an act relating to the city of Bowlus; 
permitting the city to exceed its debt limit for a firehall. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 125 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Blatz 
Boerboom 
Boo 
Brandl 
Brown 
Burger 
Carlson. D. 
Carlson,L. 
Clark 
Clausnitzer 
Cohen 
Dempsey 
DenOuden 
Dimler 
Dyke 
Elioff 

Ellingson 
Erickson 
Fjoslien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Grucnes 
Gutknecht 
Halberg 
Hartinger 
Hart.le 
Haukoos 
I-leap 
Himle 
Jacobs 
Jaros 
J enDings, L. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 

Krueger Otis 
Kvam Ozment 
Levi Pappas 
Lieder Pauly 
Long Peterson 
Marsh Piepho 
McEachern Piper 
McLaughlin Poppenhagen 
McPherson Price 
Metzen Quinn 
Mil1er Quist 
Minne Rees 
Munger Rcst 
Murphy Rice 
Nelson. D. Richter 
Nelson. K. Riveness 
Neuenschwander Rodosovich 
Norton Rose 
O'Connor Sarna 
Ogren Schafer 
Olsen. S. Scheid 
Olson, E. Schoenfeld 
Omann Schreiber 
Onnen Seaberg 
Osthoff Shaver 

The bill was passed and its title agreed to. 

Sherman 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stan ius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
TcmlinsoD 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Spk. Jennings. D. 

s. F. No. 1794, A bill for an act relating to Washington county; 
permitting the negotiated sale of certain property; repealing a 
provision relating to county interests in certain hospital proper
ty; repealing Laws 1959, chapter 14, section 1, subdivision 5. 

The bill was read for the third time and placed upon its final 
passage. 
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The question was taken on the passage of the bill and the roll 
was called. There were 126 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson. C. 
Anderson,R 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Blatz 
Boerboom 
Boo 
Brandl 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Clark 
Clausnitzer 
Cohen 
Dempsey 
DenOuden 
Dimler 
Dyke 
Elio!! 
Ellingson 

Erickson 
Fjoslien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Hirnle 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Krueger 
Kvam 

Levi Pauly 
Lieder 'Peterson 
Long Piepho 
Marsh Piper 
McEachern Poppenhagen 
McLaughlin Price 
McPherson Quinn 
Melzen Quist 
Miller Rees 
Mione Rest 
Munger Rice 
Murphy Richter 
Nelson, D. Riveness 
Nelson, K. Rodosovich 
Neuenschwander Rose 
Norton Sarna 
O'Connor Schafer 
Ogren Scheid 
Olsen, S. Schoenfeld 
Olson. E. Schreiber 
Omann Seaberg 
Onnen Shaver 
Osthoff Sherman 
Otis Simoneau 
Ozment Skoglund 
Pappas Solberg 

The bill was passed and its title agreed to. 

Sparby 
Stanius 
Staten 
Sviggwn 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
WeI1e 
Wenzel 
Wynia 
Zaffke 
Spk. Jennings, D. 

S. F. No. 2018, A bill for an act relating to historical sites; re
naming a state historic site and establishing new boundaries; 
amending Minnesota Statutes 1984, section 188.58, subdivision 
34. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 127 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Beeklin 
Begieh 
Bennett 
Bishop 
Blatz 
Boerboom 
Boo 
Brandl 

Brown 
Burger 
Carlson. D. 
Carlson. L. 
Clark 
Clausnitzer 
Cohen 
Dempsey 
DenOuden 
Dimler 
Dyke 
Elioff 
Ellingson 

Erickson 
Fjoslien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halherg 
Hartinger 
Hartle 
Haukoos 

Heap 
Himle 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Krueger 
Kvam 

Levi 
Lieder 
Long 
Marsh 
McEachern 
McLaughlin 
McPherson 
Metzen 
Miller 
Minne 
Munger 
Murphy 
Nelson. D. 
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Nelson. K. Pauly 
Neuenschwander Peterson 
Norton Piepho 
O'C.onnor Piper 
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Riveness 
Rodosovich 
Rose 

Ogren Poppenhagen 
Sarna 
Schafer 
Scheid 
Schoenfeld 
Schreiber 
Seab..-g 
Segal 
Shaver 
Sherman 
Simoneau 

Skoglund 
Solberg 
Sparby 
Stanius 
Staten 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 

Olsen, S. Price 
Olson, E. Quinn 
Omano Quist 
Onnen Redalen 
Osthoff Rees 
Otis Rest 
Ozment Rice 
Pappas Richter 

The bill was passed and its title agreed to. 

SPECIAL ORDERS 

H. F. No. 2080 was reported to the House. 

[82ndDay 

Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 
Spk. Jennings, D. 

Thorson moved that H. F. No. 2080 be continued on Special 
Orders for one day. The motion prevailed. 

H. F. No. 651 was reported to the House. 

Segal moved to amend H. F. No. 651, the first engrossment, as 
fol1ows: 

Page 2, line 17, after "unifying" insert "mental health" 

The motion prevailed and the amendment was adopted. 

H. F. No. 651, A bill for an act relating to health; authorizing 
inclusion of physical fitness therapies in grant programs for the 
mentally ill; providing for study of the administration of mental 
health services; amending Minnesota Statutes 1984, sections 245.-
73, by adding a subdivision; and 256E.12, subdivision 1. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roB 
was called. There were 125 yeas and 0 nays as fol1ows: 

Those who voted in the affirmative were: 

Anderson, G. 
Backlund 
Battaglia 
Beard 
BeckHn 
Begich 
Bennett 
Bishop 
Blatz 

Boerboom 
Boo 
Brandl 
Brown 
Burger 
Carlson, L. 
Clark 
Clausnitzer 
Cohen 

Dempsey 
DenOuden 
Dimler 
Dyke 
EHoff 
Ellingson 
Erickson 
Fjoslien 
Forsythe 

Frederick 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 

Haukoo8 
Heap 
Himle 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kalis 
Kelly 
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Kiffmeyer Nelson, D. Piepho Scheid Tjornhom 
Knickerbocker Nelson, K. Piper Schoenfeld Tomlinson 
Krueger Neuenschwander Poppenhagen Schreiber Tompkins 
Kvam Norton Price Seaberg Tunheim 
Levi O'Connor Quinn Segal Upbus 
Lieder Ogren Quist Shaver Valan 
Long Olsen, S. Redalen Sherman Valento 
Marsh Olson, E. Rees Simoneau Vanasek 
McEachern Omano Rest Skoglund Vellenga 
McLaughlin Onnen Rice Solberg Voss 
McPherson Osthoff Richter Sparby Waltman 
Metzen Otis Riveness Stanius Welle 
Miller Ozment Radosovich Staten Wenzel 
Minne Pappas Rose Sviggum Wynia 
Munger Pauly Sarna Thiede Zaffke 
Murphy Peterson Schafer Thorson Spk. Jennings, D. 

The bill was passed, as amended, and its title agreed to. 

s. F. No. 1919 was reported to the House. 

Seaberg moved to amend S. F. No. 1919, as follows: 

Page 1, line 18, after the period insert" "Patient" also meana 
a minOT who is admitted to a residential program as defined in 
section 7." 

Page 2, line 8, after the period insert "In the case of patients 
admitted to residential programs as defined in section 7, the 
written statement shall also describe the right of a per80n 16 
years old or older to request release as provided in section 259B.
aI" subdivision 2, and shall list the names and telephone numbers 
of individuals and organizations that provide advocacy and legal 
services for patients in residential programs." 

Page 2, line 33, after the comma insert "every residential pro
gram as defined in section 7," 

Page 3, line 6, after "hospitals" insert ", residential programs 
as defined in section 7 which are hospita/"'based primary treat
ment programs," 

Page 3, after line 21, ingert: 

"Sec. 5. Minnesota Statutes 1984, section 144.651, is amended 
by adding a subdivision to read: 

Subd. 91. [ISOLATION AND RESTRAINTS.] A minor 
patient who has been admitted to a residential program as de
fined in section 7 has the right to be free from physical restraint 
and isolation except in emergency situations involving a likeli
hood that the patient will physically harm the patient's 8elf or 
others. These procedures may not be used for disciplinary pur
poses, to enforce program rules, or for the convenience of staff. 
I solation or restraint may be used only upon the prior authoriza-
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tion of a physician, psychiatrist, or licensed consulting psycholo
gist, only when less restrictive measures are ineffective or not 
fea.,ible and only for the shortest time necessary. 

Sec. 6. Minnesota Statutes 1984, section 144.651, is amended 
by adding a subdivision to read: 

Subd.32. [TREATMENT PLAN.] A minor patient who ha.s 
been admitted to a residential prof/ram as defined in section 7 ha.s 
the right to a written treatment plan that describes in behavorial 
terms the ca.se problems, the precise goals of the plan, and the 
procedures that will be utilized to minimize the length of time 
that the minor requires inpatient treatment. The plan shall also 
state goals for release to a less restrictive facility and follow-up 
treatment measures and services, if appropriate. To the degree 
possible, the minor patient and his or her parent or guardian 
shall be involved in the development of the treatment and dis
charge plan. 

Sec. 7. [253C.01] [REPORTING BY RESIDENTIAL 
TREA TMENT PROGRAMS REQUIRED.] 

Subdivision 1. [DEFINITION.] As used in this section, 
"residential program" means (1) a freestanding primary treat
ment program or hospital-based primary treatment program that 
provides residential treatment to chemically dependent or men
tally ill minors, or (2) a facility licensed by the state to provide 
services for emotionally disturbed minors on a 24-hour basis. 

Subd. 2. [ANNUAL REPORT REQUIRED.] Beginning 
June 1, 1986, each residential program shall collect the informa
tion listed in this subdivision. Each residential program shall file 
a report no later than December 31, 1986, containing the infor
mation collected as of that date. Thereafter, each residential pro
gram shall prepare an annual report for the year ending June 30 
of each year and file the report no later than December 31 of each 
year. Hospital-based primary treatment programs shall file the 
report with the commissioner of health. All other residential pro
grams shall file the report with the commissioner of human ser
vices. The reports are public data and must contain at least the 
following information for the period covered by the report: 

(1) number of minors admitted to the program; 

(2) number of minors discharged from the program; 

(9) primary diagnoses of each admitted minor; 

(4) number of minors who remained in residence for le88 
than 90 daY8; 
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(5) number of minors who remained in residence for be
tween 90 and 60 days; 

(6) number of minors who remained in residence for more 
than 60 days; 

(7) average length of stay of minors in the program; 

(8) number of minors who have received psychotropic 
medications ; 

(9) age, race, and sex of each minor; 

(10) copy of written notices, forms, and other procedures 
being used to advise minors and their parents of their rights; 

(11) number of minors admitted or presemtly in residence 
who have previously had residential treatment; 

(12) number of minors who are on private payor thirdc 
party reimbursement payment and number who are receiving 
government funds for treatment; 

(19) criteria for admission and clYYltinued stay; 

(14) number of minors whose admission is court-ordered; 
and 

(15) number of beds on a locked unit and number of beds 
on an unlocked unit. 

The information required by this subdivision must be sepa
rately stated for chemically dependent, mentally ill, and 
emotionally disturbed minors as defined by the residential pro
grams. 

Subd.9. [RELEASE AND SUMMARY OF DATA.] The 
reporting requirement of this section must not release individual 
names of minors or other identifying information. The commis
sioner of health and the commissioner of human services shall 
make the reports available to interested persons upon request." 

Amend the title as follows: 

Page 1, line 4, before the semicolon insert "and minors re
ceiving residential chemical dependency or mental health treat
ment" 

Page 1,line 7, after the semicolon insert "requiring the report
ing of certain information by residential treatment programs 
for mentally ill, chemically dependent, and emotionally dis
turbed minors;" 



6978 JOURNAL OF THE HOUSE [82nd Day 

Page I, line 9, delete "a subdivision" and insert "subdivisions; 
proposing coding for new law as Minnesota Statutes, chapter 
253C" 

The motion prevailed and the amendment was adopted. 

S. F. No. 1919, A bill for an act relating to mental health; 
extending the patients' bill of rights to cover people receiving 
out-patient mental health treatmenl; defining a minimum griev
ance procedure for health care facilities; including in the 
patients' bill of rights the right of access to protection and advo
cacy services; amending Minnesota Statutes 1984, section 144.-
651, subdivisions 2, 4, 20, and by adding a subdivision. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 120 yeas and 5 nays as follows: 

Those who voted in the affirmative were: 

Anderson. R. 
Backlund 
Battaglia 
Beard 
Beddin 
Begich 
Bennett 
Bishop 
Blatz 
Boerboom 
&0 
Brandl 
Brown 
Burger 
Carlson, D. 
Carlson, 1. 
Carlson, L 
Clark 
Oausnitzer 
Cohen 
Dempsey 
DenOuden 
Dimler 
Dyko 

Elioff 
Ellingson 
Erickson 
Fjoslien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Heap 
Himle 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kahn 
Kelly 
Kiffmeyer 
Knickerbocker 

Krueger Osthoff 
Kvam Otis 
Levi Ozment 
Lieder Pappas 
Long Pauly 
Marsh Peterson 
McEachern Piper 
McKasy Poppenhagen 
McLaughlin Price 
McPherson Quinn 
Metzen Quist 
Miller Redalen 
Mione Rees 
Munger Rest 
Murphy Rice 
Nelson, D. Richter 
Nelson, K. Riveness 
Neuenschwander Rodosovich 
Norton Sarna 
O'Connor Schafer 
Olsen, S. Scheid 
Olson, E. Schoenfeld 
Omann Schreiber 
Onnen Seaberg 

Those who voted in the negative were: 

Anderaon, G. Haukoo8 Kalis Piepho 

Segal 
Shaver 
Sherman 
Simoneau 
Skoglund 
Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Spk. lenDings, D. 

Solberg 

The bill was passed, as amended, and its title agreed to. 

There being no objection the order of business reverted to 
Messages from the Senate. . 
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MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 1815, A bill for an act relating to taxation; real 
property; prescribing requirements of the sales ratio study used 
by the state board of equalization; amending Minnesota Statutes 
1984, section 270.12, subdivision 2. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Dempsey moved that the House refuse to concur in the Senate 
amendments to H. F. No. 1815, that the Speaker appoint a 
Conference Committee of 5 members of the House, and that 
the House requests that a like committee be appointed by the 
Senate to confer on the disagreeing votes of the two houses. 
The motion prevailed. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 2009, A bill for an act relating to economic develop
ment; defining the duties and tenus of office of the members of 
t.he world trade center board; classifying data held by the board; 
amending Minnesota Statutes 1984, sections 44A.Ol, subdivision 
1; 44A.02; 44A.07, subdivision 1; proposing coding for new law 
in Minnesota Statutes, chapter 44A. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

McKasy moved that the House refuse to concur in the Senate 
amendments to H. F. No. 2009, that the Speaker appoint a Con
ference Committee of 5 members of the House, and that the 
House requests that a like committee be appointed by the Senate 
to confer on the disagreeing votes of the two houses. The motion 
prevailed. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
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which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 1599, A bill for an act relating to state monuments; 
authorizing development of a plan for a memorial to Native 
Americans; amending Minnesota Statutes 1984, section 138.585, 
by adding a subdivision. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Fj08lien moved that the House refuse to concur in the Senate 
amendments to H. F. No. 1599, that the Speaker appoint a Con
ference Committee of 5 members of the House, and that the 
House requests that a like committee be appointed by the Senate 
to confer on the disagreeing votes of the two houses. The motion 
prevailed. 

ANNOUNCEMENTS BY THE SPEAKER 

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 1815: 

Schreiber, Himle, Dempsey, Kvam and McKasy. 

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 2009: 

Forsythe; Carlson, D.; Olsen, S.; DenOuden and Carlson, J. 

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 1599: 

McDonald, Frederickson, Boerboom, Valan and Schoenfeld. 

SPECIAL ORDERS, Continued 

H. F. No. 1781 was reported to the House. 

There being no objection H. F. No. 1781 was temporarily laid 
over on Special Orders. 

S. F. No. 1742, A bill for an act relating to military affairs; 
authorizing the department of military affairs to purchase cer
tain insurance; amending Minnesota Statutes 1984, section 15.38, 
by adding a subdivision. 

The bill was read for the third time and placed upon its final 
passage. 
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The question was taken on the passage of the bill and the roll 
was called. There were 120 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson. C. 
Anderson. R. 
Backlund 
Battaglia 
Beard 
Becklin 
Bt'gich 
Bennett 
Bishop 
Blatz 
Boerboorn 
Brandl 
Brown 
Burger 
Carlson, D. 
Carlson, J. 
Carlson, L. 
Clark 
Oausnitzer 
Cohen 
Dempsey 
DenOuden 
Dimler 
Dyke 

Elioff 
Ellingson 
Erickson 
Fjoslien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartinger 
Hartle 
Haukoos 
Heap 
Hirnle 
Jacobs 
Jaros 
J enDings, L. 
10bnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 

Knickerbocker Ozment 
Knuth Pappas 
Krueger Pauly 
Levi Peterson 
Lieder Piepho 
Long Piper 
Marsh Poppenhagen 
McEachern Price 
McLaughlin Quinn 
McPherson Quist 
Metzen Redalen 
Miller Rees 
Minne Rest 
Munger Richter 
Murphy Riveness 
Nelson, D. Rodosovich 
Nelson, K. Sarna 
Neuenschwander Schafer 
Norton Scheid 
Ogren Schoenfeld 
Olson. E. Schreiber 
Omann Seaberg 
Osthoff Segal 
Otis Shaver 

The bill was passed and its title agreed to. 

The Speaker caJIed Halberg to the Chair. 

H. F. No. 2185 was reported to the House. 

Sherman 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjomhom 
Tomlinson 
Tompkins 
Tunheim 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Spk. Jennings. D. 

Sviggum and Knuth moved to amend H. F. No. 2185, as 
follows: 

Page 1, after line 9, insert: 

"Section 1. Minnesota Statutes 1984, section 16B.07, subdivi
sion 3, is amended to read: 

Subd.3. [PUBLICATION OF NOTICE; EXPENDITURES 
OVER ($5,000) $15,000.] If the amount of an expenditure or 
sale is estimated to exceed ($5,000) $15,000, sealed bids must be 
solicited by public notice inserted at least once in a newspaper 
or trade journal not less than seven days before the final date 
of submitting bids. The commissioner shaJI designate the news
paper or trade journal for that publication, and may designate 
different newspapers or j(}urnals acc(}rding to the nature of the 
purchase or contract. The commissioner shall also solicit sealed 
bids by sending notices by mail to all prospective bidders known 
to the commissioner, and by posting notice on a public bulletin 
board in the commissioner's office at least five days before the 
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final date of submitting bids. All bids must be sealed when they 
are received and must be opened in public at the hour stated in 
the notice. All original bids and all documents pertaining to the 
award of a contract must be retained and made a part of a 
permanent file or record and remain open to public inspection. 

Sec. 2. Minnesota Statutes 1984, section 16B.07, subdivision 
4, is amended to read: 

Subd.4. [PURCHASES, SALES, OR RENTALS; ($5,000) 
$15,000 OR LESS.] All purchases or sales the amount of which 
is estimated to be ($5,000) $15,000 or less may be made either 
upon competitive bids or in the open market, in the discretion 
of the commissioner. So far as practicable, however, they must 
be based on at least three competitive bids which must be per
manently recorded. 

Sec. 3. Minnesota Statutes 1984, section 16B.08, subdivision 
4, is amended to read: 

Subd. 4. [NEGOTIATED CONTRACTS.] In lieu of any of 
the other requirements of this chapter, the commissioner may 
negotiate a contract for public work to be performed at a state 
owned institution or installation if the cost does not exceed 
($5,000) $15,000 and if the head of the affected state agency 
requests the commissioner to do so. The commissioner shall have 
prepared whatever plans and specifications for the public work 
he deems necessary to protect the public interest. Contractor's 
bonds or security pursuant to chapter 574 are not required for 
contracts entered into pursuant to this subdivision. 

Sec. 4. Minnesota Statutes 1984, section 16B.09, subdivision 
1, is amended to read: 

Subdivision 1. [LOWEST RESPONSIBLE BIDDER.] All 
state contracts and purchases made by or under the supervision 
of the commissioner or an agency for which competitive bids 
are required must be awarded to the lowest responsible bidder, 
taking into consideration conformity with the specifications, 
terms of delivery, and other conditions imposed in the call for 
bids. 

The commissioner may decide which is the lowest responsible 
bidder for all purchases. As to contracts other than for pur
chases, the head of the interested agency shall make the decision, 
subject to the approval of the commissioner. Any (BID) or all 
bids may be rejected. In a case where competitive bids are re
quired and where all bids are rejected, new bids, if solicited, 
must be called for as in the first instance, unless otherwise 
provided by law." 

Renumber the sections in sequence 
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Amend the title as follows: 

Page 1, line 2, after "the" insert "purchase," 

Page 1, line 3, after "fees" insert", services," 

Page 1, line 5, after "Statutes" insert "1984, sections 16B.07, 
subdivisions 3 and 4; 16B.OS, subdivision 4; 16B.09, subdivision 
1 ; and Minnesota Statutes" 

A roll call was requested and properly seconded. 

Minne moved to lay the Sviggum and Knuth amendment to 
H. F. No. 2185, on the table. 

A roll call was requested and properly seconded. 

The question was taken on the Minne motion and the roll was 
called. There were 54 yeas and 62 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Brandl 
Carlson, L. 
Clark 
Clausnitzer 
Cohen 
Dyke 

Elioff 
Ellingson 
Frederick 
Greenfield 
Jacobs 
Jaros 
Kahn 
Kelly 
Krueger 
Long 
McEachern 

McLaughlin 
Metzen 
Mione 
Murphy 
Nelson, D. 
NeIson,K. 
Norton 
O'Connor 
Ogren 
Osthoff 
Pappas 

Peterson 
Piper 
Price 
Rest 
Rice 
Sarna 
Scheid 
Schoenfeld 
Segal 
Simoneau 
Skoglund 

Those who voted in the negative were: 

Baeklund 
BeckHn 
Bennett 
Bishop 
Blatz 
Bocrboom 
Burger 
Carlson,D. 
Dempsey 
DenOuden 
Dimler 
Eri~kson 
Fjoslien 

Forsythe 
Frederickson 
Frerichs 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jennings, L. 
Johnson 

Kiffmeyer 
Knickerbocker 
Knuth 
Levi 
Lieder 
Marsh 
McKasy 
McPherson 
Miller 
Olsen, S. 
Onnen 
Otis 
Ozment 

The motion did not prevail. 

Pauly 
Piepho 
Poppenhagen 
Quist 
Redalen 
Recs 
Richter 
Riveness 
Rod()SOvich 
Rose 
Schafer 
Schreiber 
Seaberg 

POINT OF ORDER 

Solberg 
Sparby 
Staten 
Tomlinson 
Tunheim 
Vanaeek 
Vellenga 
Voss 
Wene 
Wenzel 

Shaver 
Sherman 
Sviggum 
Thiede 
Thorson 
Tjomhom 
Tompkins 
Valan 
Valento 
Waltman 

Staten raised a point of order pursuant to rule 3.9 that the 
Sviggum and Knuth amendment was not in order. 
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Sviggum withdrew his amendment to H. F. No. 2185. 

Knuth moved to amend H. F. No. 2185, as follows: 

Page 1, after line 9, insert: 

"Section 1. Minnesota Statutes 1984, section 16B.07, subdivi
sion 3, is amended to read: 

Subd.3. [PUBLICATION OF NOTICE; EXPENDITURES 
OVER ($5,000) $15,000.] If the amount of an expenditure or 
sale is estimated to exceed ($5,000) $15,000, sealed bids must be 
solicited by public notice inserted at least once in a newspaper or 
trade journal not less than seven days before the final date of 
submitting bids. The commissioner shall desiguate the newspaper 
or trade journal for that publication, and may designate different 
newspapers or journals according to the nature of the purchase or 
contract. The commissioner shall also solicit sealed bids by send
ing notices by mail to all prospective bidders known to the com
missioner, and by posting notice on a public bulletin board in the 
commissioner's office at least five days before the final date of 
submitting bids. All bids must be sealed when they are received 
and must be opened in public at the hour stated in the notice. All 
original bids and all documents pertaining to the award of a con
tract must be retained and made a part of a permanent file or 
record and remain open to public inspection. 

Sec. 2. Minnesota Statutes 1984, section 16B.07, subdivision 4, 
is amended to read : 

Subd.4. [PURCHASES, SALES, OR RENTALS; ($5,000) 
$15,000 OR LESS.] All purchases or sales the amount of which 
is estimated to be ($5,000) $15,000 or less may be made either 
upon competitive bids or in the open market, in the discretion of 
the commissioner. So far as practicable, however, they must be 
based on at least three competitive bids which must be perma
nently recorded. 

Sec. 3. Minnesota Statutes 1984, section 16B.08, subdivision 4, 
is amended to read : 

Subd.4. [NEGOTIATED CONTRACTS.] In lieu of any of 
the other requirements of this chapter, the commissioner may 
negotiate a contract for public work to be performed at a state 
owned institution or installation if the cost does not exceed 
($5,000) $15,000 and if the head of the affected state agency 
requests the commissioner to do so. The commissioner shall have 
prepared whatever plans and specifications for the public work 
he deems necessary to protect the public interest. Contractor's 
bonds or security pursuant to chapter 574 are not required for 
contracts entered into pursuant to this subdivision. 
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Sec. 4. Minnesota Statutes 1984, section 16B.09, subdivision I, 
is amended to read: 

Subdivision 1. [LOWEST RESPONSIBLE BIDDER.] All 
state contracts and purchases made by or under the supervision 
of the commissioner or an agency for which competitive bids are 
required must be awarded to the lowest responsible bidder, tak
ing into consideration conformity with the specifications, terms 
of delivery, and other conditions imposed in the call for bids. 

The commissioner may decide which is the lowest responsible 
bidder for all purchases. As to contracts other than for pur
chases, the head of the interested agency shall make the decision, 
subject to the approval of the commissioner. Any (BID) or all 
bids may be rejected. In a case where competitive bids are re
quired and where all bids are rejected, new bids, if solicited, 
must be called for as in the first instance, unless otherwise pro
vided by law." 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 2, after "the" insert "purchase," 

Page 1, line 3, after "fees" insert H, services," 

Page I, line 5, after "Statutes" insert "1984, sections 16B.07, 
subdivisions 3 and 4; 16B.08, subdivision 4; 16B.09, subdivision 
1 ; and Minnese>ta Statutes" 

A roll call was requested and properly seconded. 

POINT OF ORDER 

Staten raised a point of order pursuant to rule 3.9 that the 
amendment was ne>t in e>rder. The Speaker pm tempe>re Halberg 
ruled the point C>f order ne>t well taken and the amendment in 
order. 

The questie>n recurred on the Knuth amendment and the roll 
was called. There were 74 yeas and 45 nays as follows: 

Those whe> ve>ted in the affirmative were: 

Anderson, G. 
Backlund 
Becklin 
Bennett 
Bishop 
Blatz 
Boerboom 
Burger 

Carlson, D. 
Cohen 
Dempsey 
DcnOuden 
Dimler 
Erickson 
FjosHen 
Forsythe 

Frederickson 
Frerichs 
Gruenes 
Gutknecht 
Halberg 
Hartle 
Haukoos 
Heap 

Himle 
Jennings, L. 
Johnson 
Kalis 
Kiffmeyer 
Knickerbocker 
Knuth 
Levi 

Lieder 
Marsh 
McPherson 
Miller 
Munger 
Olsen, S. 
Olson, E. 
Omann 
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Onnen Quinn Rose Stanius VaIan 
Otis Quist Schoenfeld Sviggum Valento 
Ozment Redalen Schreiber Thiede Waltman 
Pauly Rees Seaberg Thorson Welle 
Piepho Richter Shaver Tjomhom Wenzel 
Poppen hagen Riveness Sherman Tompkins Zaffke 
Price Rodosovich Sparhy Tunheim 

Those who voted in the negative were: 

Ballaglia Elioff lAng Ogren Segal 
Beard Ellingson McEachern Osthoff Simoneau 
Begich Greenfield Mclaughlin Pappas Solberg 
Brandl Hartinger Metzen Peterson Staten 
Brown Jacobs Minne Piper Tomlinson 
Carlson, L Jaros Murphy Rice Vanasek 
Clark Kahn Nelson.K. Sarna Vellenga 
Clausnilzer Kelly Norton Schafer Voss 
Dyke Krueger O'Connor Scheid Wynia 

The motion prevailed and the amendment was adopted. 

H. F. No. 2185, A bill for an act relating to state government; 
providing for the purchase, use, administration, or disposal of 
certain fees, services, and property within the jurisdiction of the 
commissioner of administration; amending Minnesota Statutes 
1984, sections 16B.07, subdivisions 3 and 4; 16B.08, subdivision 
4; 16B.09, subdivision 1; and Minnesota Statutes 1985 Supple
ment, sections 16B.29; 16B.42, subdivision 4; and 16B.48, sub
division 2. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 98 yeas and 26 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Backlund 
Battaglia 
Becklin 
Begich 
Bennett 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
C..arison, J. 
Carlson, L. 
Clausnitzer 
Cohen 
Dempsey 
DenOuden 
Dimler 
Dyke 

Erickson 
FjosJien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Jennings, L. 
Johnson 
Kalis 
Kiffmeyer 
Knickerbocker 

Knuth Peterson 
Krueger Piepho 
K Yam Poppenhagen 
Levi Price 
Lieder Quinn 
Marsh Quist 
McEachern Redalen 
McPherson Rees 
Metzen Rest 
Miller Richter 
Nelson, D. Riveness 
Neuenschwander Rodosovich 
Olsen, S. Rose 
Olson, E. S"hafer 
Omann Schoenfeld 
Onnen Schreiber 
Otis Seaberg 
Ozment Segal 
Pappas Shaver 
Pauly Shennan 

Simoneau 
Sparby 
Stanins 
Sviggum 
Thiede 
Thorson 
Tjornhom 
TomlinsOD 
Tompkins 
Tunheim 
Valan 
Valento 
Vanasek 
Vellenga 
Waltman 
Welle 
Wenzel 
Zaffke 
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Those who voted in the negative were: 

Beard 
Brandl 
Clark 
Elioff 
EHingson 
Greenfield 

Jaros 
Kahn 
Kelly 
Long 
McLaughlin 

Mione 
Munger 
Murphy 
Norton 
O'Connor 

Ogren 
OSIhoff 
Piper 
Rice 
Sarna 

Skoglund 
Solberg 
Staten 
Voss 
Wynia 

The bill was passed, as amended, and its title agreed to. 
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S. F. No. 1797, A bill for an act relating to public administra
tion; providing for various town powers; permitting certain sales 
of public property; providing conditions for contractor's bonds; 
amending Minnesota Statutes 1984, sections 366.01, subdivision 
1; 367.31, subdivision 4; and 471.64, subdivision 1; and Minne
sota Statutes 1985 Supplement, sections 365.10; and 574.26. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 120 yeas and 1 nay as follows: 

Those who voted in the affirmative were: 

Andenon,G. 
Backlund 
Battaglia 
Beard 
Beddin 
Begich 
Bennett 
Bishop 
Blatz 
Boo 
Brandl 
Brown 
Burger 
Carlson, D. 
Carlson, 1-
Clark 
Clausnitzer 
Cohen 
Dempsey 
DenOuden 
Dimler 
Dyke 
Elioff 
Erickson 

Fjoslien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoo8 
Bimle 
Jacobs 
Jennings, L. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Krueger 
Kvam 

Levi Ozment 
Lieder Pappas 
Long Pauly 
Marsh Peterson 
McEachern Piepho 
McLaughlia Piper 
McPherson Poppenhagen 
Metzen. Price 
Miller Quinn 
Minne Quist 
Munger Redalen 
Murphy Rees 
Nelson, D. Rest 
Nelson, K. Richter 
Neuenschwander Riveness 
Norton Rodosovich 
O'Connor Sarna 
Ogren Schafer 
Olsen, S. Scheid 
Olson, E. Schoenfeld 
Omann Schreiber 
Onnen Seaberg 
Osthoff Segal 
Otis Shaver 

Those who voted in the negative were: 

Voa. 

The bill was passed and its title agreed to. 

Sherman 
Simoneau 
Skoglund 
Solberg 
Sparby 
Staniu& 
Staten 
Sviggum. 
Thiede 
ThortOn 
Tjomhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Velleaga 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffk. 
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H. F. No. 124 was reported to the House. 

Thiede moved to amend H. F. No. 124, the second engrossment, 
as follows: 

Page 2, line 23, after "recalled" insert "but not fewer than 50 
eligible voters in total" 

The motion prevailed and the amendment was adopted. 

Thiede offered an amendment to H. F. No. 124, as amended. 

POINT OF ORDER 

Kahn raised a point of order pursuant to rule 3.9 that the 
amendment was not in order. 

The Speaker pro tempore Halberg submitted the following 
questioll to the House: "Is it the judgment of the House that the 
Kahn point of order is well taken 1" 

A roll call was requested and properly seconded. 

Simoneau moved to lay the submission of the point of order to 
the Hotise on the table. The Speaker pro tempore Halberg ruled 
the Simoneau motion out of order. 

The question was taken on the Kahn point of order and the roll 
was called. There were 102 yeas and 24 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Boerboom 
Boo 
Brandl 
Brown 
Burger 
Carlson, D. 
Carlson, J. 
Carlson, L 
Qark 
Cohen 
Dempsey 
Dyke 
Elioff 

Erickson 
Forsythe 
Frederick 
Frederickson 
Greenfield 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Jaros 
J enDings, L. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Krueger 

Kvam Otis 
Levi Pappas 
Lieder Peterson 
Lol!g Piepho 
McEachern Piper 
McKasy Price 
McLaughlin Quinn 
McPherson Quist 
MetzeD Redalen 
Mione Rest 
Munger Rice 
Murphy Riveness 
Nelson. D. Rodosovich 
Nelson, K. Rose 
Neuenschwander Sarna 
Norton Scheid 
O'Connor Schoenfeld 
Ogren Schreiber 
Olson, E. Seaberg 
Omann Segal 
Osthoff Shaver 

Sherman 
Simoneau 
Skoglund 
Solberg 
Sparby 
Staten 
Thorson 
Tjomhom 
Tomlinson 
Tompkins 
Tunheim 
Valan 
Vanasek 
Vellenga 
Voss 
Welle 
Wynia 
Zaffke 
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ThoBe who voted in the negative were: 

Blatz Gruenes Olsen, S. Rees 
Qausnitzer Halberg Onnen Richter 
DenOuden Hartinger Ozment Schafer 
Fjoslien Marsh Pauly Stanins 
Frerichs Miller Poppenhagen Sviggum 

Thiede 
Valento 
Waltman 
Wenzel 

6989 

So it was the judgment of the House that the Kahn point of 
order relating to rule 3.9 was well taken and the Thiede amend
ment to H. F. No. 124 was out of order. 

The Speaker resumed the Chair. 

Brandl moved that H. F. No. 124, as amended, be re-referred to 
the Committee on General Legislation and Veterans Affairs. 

A roll call was requested and properly seconded. 

The Speaker called Halberg to the Chair. 

The question was taken on the Brandl motion and the roll 
was called. There were 78 yeas and 44 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Beard 
Becklin 
Begich 
Bishop 
Bo. 
Brandl 
Brown 
Carlson, D. 
Carlson,' L. 
Clark 
Cohen 
Dyke 
Elioff 

Ellingson 
Forsythe 
Frederickson 
Greenfield 
Gutknecht 
Hartle 
Jacobs 
Jaros 
J enDings, L. 
Johnson 
Kahn 
Kelly 
Knickerbocker 
Knuth 
Krueger 
Kvam 

Lieder Otis 
Long Pappas 
McEachern Peterson 
McLaughlin Piper 
Metzen Price 
Mione Quinn 
Munger Rest 
Murphy Rice 
Nelson, D. Riveness 
Nelson, K. Sarna 
Neuenschwander Scheid 
Norton Schoenfeld 
O'Connor Segal 
Ogren Sherman 
Olson, E. Simoneau 
Osthoff Skoglund 

Those who voted in the negative were: 

Bennett Erickson Kalis Ozment 
Blatz Fjoslien Kiffmeyer Pauly 
Boerboom Frederick Levi Piepho 
Burger Frerichs Marsh Poppen hagen 
Carlson, J. Gruenes McPherson Quist 
Clausnitzer Halberg Miller Rees 
Dempsey Hartinger Olsen,S. Richter 
DenOuden Haukoos Omann Schafer 
Dimler Heap Onnen Seaberg 

Solberg 
Sparby 
Thorson 
Tomlinson 
Tompkins 
Tunheim 
VaIan 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wynia 
Zalfke 

Shaver 
Stanius 
Sviggum 
Thiede 
Tjomhom 
Uphus 
Valento 
Wenzel 

The motion prevailed and H. F. No. 124, as amended, was re
referred to the Committee on General Legislation and Veterans 
Affairs. 
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H. F. No. 2198, A bill for an act relating to retirement; 
authorizing the purchase of allowable service credit by a certain 
member of the public employees retirement association. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 120 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderoon, R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Blatz 
Boo 
Brandl 
Brown 
Burger 
Carlson, D. 
Carlson,J. 
Carlson, 1... 
Clark 
Clausnitzer 
Cohen 
DenOuden 
Dimler 
Dyke 
Elioff 

Ellingson 
Erickson 
Fjoslien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 

Krueger Ozment 
Kvam Pappas 
Levi Pauly 
lieder Peterson 
Long Piepho 
Marsh Piper 
~cEaehern Poppenhagen 
McLaughlin Price 
McPherson Quinn 
Miller Quist 
Mione Redalen 
Munger Rees 
Murphy Rest 
Nelson, D. Rice 
Nelson, K. Richter 
Neuenschwander Riveness 
Norton Rodosovich 
O'Connor Rose 
Ogren Sarna 
Olsen. S. Schafer 
Omann Scheid 
Onnen Schoenfeld 
Osthoff Segal 
Otis Shaver 

The bill was passed and its title agreed to. 

Shennan 
Simoneau 
Skoglund 
Solberg 
Sparby 
Staniua 
Staten 
Sviggum 
Thiede 
Thorson 
Tjomhom 
Tomlinson 
Tompkins 
Tunheim 
Uphua 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 

H. F. No. 2023, A bill for an act relating to elections; changing 
certain procedures in absentee voting; increasing minimum 
number of election judges in certain precincts; changing certain 
official ballots for judicial candidates; requiring vendor bonds 
for certain voting systems; requiring public notice and demon
stration for new voting equipment; authorizing standard 
ballot format; limiting number of ballots at single counting 
centers; amending Minnesota Statutes 1984, sections 203B.08, 
subdivisions 1a and 3a; 204B.22, by adding a subdivision; 
204B.36, subdivision 4; 204D.14, subdivision 2; 206.56, by adding 
a subdivision; 206.57, by adding a subdivision; 206.58, subdivi
sion 1; 206.82, by adding a subdivision; 206.84, subdivision 3; 
and 206.85, subdivision 2. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was ca1Ied. There were 122 yeas and 0 nays as follows: 
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Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Deard 
BeckHn 
Begich 
Bennett 
Bishop 
Blatz 
Boo 
Brandl 
Brown 
Burger 
Carlson. D. 
Carlson.L. 
Clark 
Cohen 
Dempsey 
DenOuden 
Dimler 
Dyke 
EHoff 
EUingsoD 
Erickson 

Fjoslien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Krueger 

Kvam Pauly 
Levi Peterson 
Lieder Piepho 
Long Piper 
Marsh Poppenhagen 
McEachern Price 
McLaughlin Quinn 
McPherson Quist 
Metzcn Redalen 
Mione Rees 
Munger Rest 
Murphy Rice 
Nelson. D. Richter 
Nelson,}C Riveness 
Neuenschwander Rodosovich 
Norton Sarna 
O'Connor Schafer 
Ogren Scheid 
Olsen, S. Schoenfeld 
Olson, E. Seaberg 
OmaDn Segal 
Osthoff Shaver 
Otis Sherman 
Ozment Simoneau 
Pappas Skoglund 

The bill was passed and its title agreed to. 

H. F. No. 397 was reported to the House. 

Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 
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Carlson, D., moved to amend H. F. No. 397, the first engross
ment, as follows: 

Page 1, after line 24, insert: 

"Sec. 3. [APPROPRIATION.] 

$12,000 is appropriated from the general fund to the secre
tary of state for purposes of placing the proposed question on 
the ballot at the 1986 general election." 

Amend the title accordingly 

The motion prevailed and the amendment was adopted. 

H. F. No. 397, A bill for an act proposing an amendment to the 
Minnesota Constitution, article I, adding a section to provide that 
the right to keep and bear arms shall not be abridged. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

Tbe question was taken on the passage of the bill and the rolI 
was called. There were 104 yeas and 20 nays as follows: 
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Those who voted in the affinnative were: 

Anderson, C. 
Backlund 
Battag1ia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson. D. 
Carlson, J. 
Carlson. L 
CIausnitzer 
Dempsey 
DenOuden 
Dimler 
Dyke 
EJioff 

Ellingson 
Erickson 
Fjoslien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Himic 
Jacobs 
Jennings, L. 
Johnson 
Kalis 
Kelly 
Kiffmeyer 

Knickerbocker Pauly 
Knuth Peterson 
Krueger Piepho 
Kvam Piper 
Levi Poppcnhagen 
Lieder Price 
Marsh Quinn 
McEachern Quist 
McPherson Redalen 
Metzen Rees 
Miller Rest 
Mione Richter 
Murphy Riveness 
Nelson, D. Rodosovich 
Neuenschwander Rose 
Ogren Schafer 
Olsen, S. Scheid 
Olson, E. Schoenfeld 
OmaDo Schreiber 
Onnen Seaberg 
Ozment Shaver 

Those who voted in the negative were: 

Brandl 
Clark 
Cohen 
Greenfield 

Jaros 
Kahn 
Long 
McLaughlin 

Munger 
Nelson, K. 
Norton 
O'Connor 

Osthoff 
Pappas 
Segal 
Simoneau 

[82nd Day 

Shennan 
Solberg 
Sparby 
Slanius 
Sviggum 
Thiede 
Thorson 
TjomIiom 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Voss 
Waltman 
Welle 
Wenzel 
Zaffke 
Spk. Jennings, D. 

Skoglund 
TomHnson 
Vellenga 
Wynia 

The bill was passed, as amended, and its title agreed to. 

H. F. No. 2324 was reported to the House. 

Olsen, S., moved to amend H. F. No. 2324, the first engross
ment, as follows: 

Amend the title as follows: 

Page 1, line 5, delete "a" and insert "modifications in the levy 
for" 

The motion prevailed and the amendment was adopted. 

H. F. No. 2324, A bill for an act relating to education; prohibit
ing the state board from authorizing a school board to transfer 
money from the debt redemption fund except under conditions; 
allowing modifications in the levy for debt service for indepen
dent district No. 750; amending Minnesota Statutes 1984, section 
475.61, subdivision 4; Minnesota Statutes 1985 Supplement, sec
tion 121.9121, by adding a subdivision. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 
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The question was taken on the passage of the bill and the roll 
was called. There were 118 yeas and 1 nay as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Blatz 
Brandl 
Brown 
Carlson, D. 
Carlson, L. 
Clark 
Qausnitzer 
Cohen 
Dempsey 
DenOuden 
Dimler 
Dyke 
Elioff 
Ellingson 
Erickson 
Fjoslien 

Forsythe 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Krueger 
Kvam 
Levi 

Lieder Pauly 
Marsh Peterson 
McEachern Piepho 
McLaughlin Piper 
McPherson Poppenhagen 
Metzen Price 
Miller Quinn 
Mione Quist 
Munger Redalen 
Murphy Rees 
Nelson, D. Rest 
Nelson, K. Rice 
Neuenschwander Richter 
Norton Riveness 
O'Connor Rodosovich 
Ogren Sarna 
Olsen, S. Schafer 
Olson, E. Scheid 
Omano Schoenfeld 
Onnen Schreiber 
Osthoff Seaberg 
Otis SegaJ 
Ozment Shaver 
Pappas Sherman 

Those who voted in the negative were: 

Backlund 

Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tomlinson 
Tompkins 
Tunheim 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 

The bill was passed, as amended, and its title agreed to. 

H. F. No. 2394 was reported to the House. 

Fjoslien moved to amend H. F. No. 2394, the first engrossment, 
as follows: . I 

Delete everything after the enacting clause and insert: 

"Section 1. [POW-MIA FLAG.] 

The official f/!Lg representing those persons who are prisoners 
of war or are mismng in action, Or "POW-MIA" flag, shall be 
flown at most times on the north portico of the state capitol in
stead of the United Nations f/!Lg. The POW-MIA flag shall be 
flown in honor of all Minnesotans missing in action until the 
POW-MIA situation in southeast Asia is resolved. The flllg shall 
be furnished by other than the department of veterans affairs and 
approved by the commissioner of veterans affairs and the capitol 
area architectural and planning bOO/l'd. A flag or f/!Lgs other than 
the POW-MIA f/!Lg, such as the United Nations flag, may be 
flown on special occasions f"om the north portico. 
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Sec. 2. [EFFECTIVE DATE.] 

Section 1 is effective the day following final enactment." 

The motion prevailed and the amendment was adopted. 

Kahn moved to amend H. F. No. 2394, the first engrossment, as 
amended by the Fjoslien amendment, as fo1\ows: 

Page 1, line 8, of the Fjoslien amendment, after "capitol" delete 
"instead of the United Nations flag" 

The motion prevailed and the amendment was adopted. 

H. F. No. 2394, A bill for an act relating to veterans; requiring 
the POW-MIA flag to be flown on the capitol. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the ro1\ 
was ca1\ed. There were 108 yeas and 5 nays as follows: 

Those who voted in the affirmative were: 

Anderson. G. 
Anderson, R. 
Backlund :::J1ia 

Becklin 
Begich 
Bennett 
Bishop 
Blatz 
Brown 
Carlson, D. 
Carlson, L. 
Clark 
Clausnttzer 
Cohen 
Dempsey 
DenOuden 
Dimler 
Dyke 
EJioff 
Ellingson 

Erickson 
Fjoslien 
Forsythe 
Frederick 
Frerichs 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Jennings, L 
Johnson 
Kalis 
Kiffmeyer 
Knickerbocker 
Krueger 
Kvam 
Levi 

Lieder Pappa~ 
Long Pauly 
Marsh Peterson 
McEachern Piepho 
McKasy Piper 
McPherson Price 
Metzen Quinn 
Miller Quist 
Minne Redalen 
Munger Rees 
Murphy Rest 
Nelson, D. Rice 
Nelson, K. Richter 
Neuenschwander Riveness 
Norton Rodosovicb 
O'Connor Sarna 
Ogren Schafer 
Olson, E. Scheid 
Omann Schoenfeld 
Osthoff Schreiber 
Otis Seaberg 
Ozment Segal 

Those who voted in the negative were: 

Greenfield Kahn Staten Tomlinson 

Shaver 
Simoneau 
Skoglund 
Solberg 
Sparby 
5tanius 
Sviggum 
Thiede 
Thorson 
Tjomhom 
Tompkins 
Tunheim 
Valan 
Valento 
Vanasek 
Voss 
Waltman 
Welle 
Wenzel 
Zaffke 

Vellenga 

The bill was passed, as amended, and its title agreed to. 
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H. F. No. 2428, A bill for an act relating to public employment 
labor relations; regulating fair share fees; regulating. arbitra
tion; defining employer and employee; amending Minnesota Stat
utes 1984, sections 179A.03, subdivisions 14, 15, and by adding a 
subdivision; 179A.05, subdivision 6; 179A.07, subdivision 2; 
179A.13, by adding a subdivision; 179A.16, subdivisions 4 and 8; 
and 179A.21, subdivision 2; Minnesota Statutes 1985 Supplement, 
section 179A.04, subdivision 3. 

The bill waa read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 125 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Blatz 
Boerboom 
Boo 
Brandl 
Brown 
Burger 
Carlson, D. 
Carlson,]. 
Carlson. L. 
Clark 
Qausnitzer 
Cohen 
Dempsey 
DenOuden 
Dimler 
Dyke 

Elioff 
Ellingson 
Erickson 
Fjoslien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Himlo 
Jaros 
Jennings, L. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 

Knuth Otis 
Krueger Ozment 
K vam Pappas 
Levi Pauly 
Lieder Peterson 
Long Piepho 
Marsh Piper 
McEachern Poppenhagen 
McLaughlin Price 
McPherson Quinn 
Metzen QUi81 
Miller Redalen 
Munger Rees 
Murphy Res' 
Nelson, D. Rice 
Nelson. K. Richter 
Neuenschwander Riveness 
Norton Rodosovich 
O'Connor Rose 
Ogren Sarna 
Olsen, S. Schafer 
Olson, E. Scheid 
Omann Schoenfeld 
Onnen Schreiber 
Osthoff Seaberg 

The bill was passed and its title agreed to. 

Segal 
Shaver 
Simoneau 
Skoglund 
Solberg 
Sparby 
Staniu8 
Staten 
Sviggwn 
Thiede 
Thorson 
Tjomhom 
Tomlinson 
Tompkins 
Tunheim 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaflke 

H. F. No. 1892, A bill for an act relating to energy; changing 
the administration of the state energy code from the commis
sioner of energy and economic development to the commissioner 
of administration; amending certain provisions of the state ener
gy code; amending Minnesota Statutes 1984, sections 16B.64, 
subdivision 4; and 116J.19, subdivision 8. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 103 yeas and 20 nays as follows: 
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Those who voted in the affirmative were: 

Anderson, R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Boerboom 
Boo 
Burger 
Carlson,D. 
Carlson.J. 
Clausnitzer 
Cohen 
Dempsey 
DenOuden 
Dimler 
Dyke 
Eliofl 
Ellingson 

Erickson 
Fjos1ien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Himle 
Jaros 
Jennings,L 
Johnson 
Kalis 
Kelly 
Knickerbocker 
Knuth 
Krueger 

Kvam Ozment 
Levi Pauly 
Lieder Peterson 
Marsh Piepho 
McEachern Piper 
McPherson Poppenhagen 
Metzen Price 
Miller Quinn 
Mione Quist 
Munger Redalen 
Murphy Rees 
Nelson, D. Rest 
Neuenschwander Richter 
Norton Riveness 
O'Connor Rodosovich 
Ogren Sarna 
Olsen, S. Schafer 
Olson. E. Scheid 
Omann Schreiber 
Onnen Seaberg 
Otis Shaver 

Those who voted in the negative were: 

Anderson, C. 
Brandl 
Brown 
Carlson, L. 

Clark 
Greenfield 
Kahn 
Long 

McLaughlin 
Nelson,K. 
Osthoff 
Pappas 

Rice 
Schoenfeld 
Skoglund 
Sparby 

The bill was passed and its title agreed to. 

H. F. No. 2296 was reported to the House. 

[82nd Day 

Sherman 
Simoneau 
Solberg 
Stanius 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Waltman 
Welle 
Wen~el 
Zallke 

Staten 
Vellenga 
Voss 
Wynia 

Rees moved that H. F. No. 2296 be returned to its author, The 
motion prevailed. 

H. F. No. 2374 was reported to the House. 

Valan moved that H. F. No. 2374 be continued on Special Or
ders for one day. The motion prevailed. 

Rees was excused between the hours of 2 :50 p.m. and 3 :50 p.m. 

The Speaker resumed the Chair. 

H. F. No. 2371, A bill for an act relating to commerce; provid
ing for the repeal of statutory law regulating entertainment 
agencies; repealing Minnesota Statutes 1984, sections 184A.01 to 
184A.20. 

The bill was read for the third time and placed upon its final 
passage. 

Pursuant to rule 2.5, Backlund requested that he be excused 
from voting on H. F. No. 2371. The request was granted and 
Backlund was excused from voting. 
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The question was taken on the passage of the bill and the roll 
was called. There were 61 yeas and 62 nays as follows: 

Those who voted in the affirmative were: 

Becklin 
Bennett 
Bishop 
Blatz 
Boerboom 
Boo 
Burger 
Carlson.D. 
Clausnitzer 
Dempsey 
DenOuden 
Dyke 
Erickson 

FjosIien 
Forsythe 
Frederick 
Frederickson 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
10hnson 

Kiffmeyer 
Knickerbocker 
Kvam 
Levi 
Marsh 
McKasy 
McPherson 
Miller 
Olsen, S. 
Omann 
Onnen 
Ozment 
Pauly 

Piepho 
Poppenhagen 
Quist 
Redalen 
Richter 
Schafer 
Schreiber 
Seaberg 
Shaver 
Sherman 
Stanius 
Sviggum 
Thiede 

Those who voted in the negative were: 

Anderson, G. 
Battaglia 
Beard 
Begich 
Brandl 
Brown 
Carlson,I... 
Clark 
Cohen 
Elioff 
Ellingson 
Greenfield 
Jacobs 

Jaros 
Jennings,L 
Kahn 
Kalis 
Kelly 
Knuth 
Krueger 
Lieder 
Long 
McEachern 
McLaughlin 
Metzen 
Mione 

Munger Price 
Murphy Quinn 
Nelson, D. Rest 
Nelson, K. Rice 
Neuenschwander Riveness 
Norton Rodosovich 
O'Connor Sarna 
Ogren Scheid 
Olson, E. Schoenfeld 
Otis Segal 
Pappas Simoneau 
Peterson Skoglund 
~per Solberg 

The bill was not passed. 

H. F. No. 1797 was reported to the House. 

Thorson 
Tjornhom 
Tompkins 
Uphus 
Valan 
Valento 
Waltman 
Zaffke 
Spk. Jennings, D. 

Sparby 
Staten 
Tomlinson 
Tunheim 
Vanasek 
Vellenga 
Voss 
Welle 
Wenzel 
Wynia 

Johnson moved to amend H. F. No. 1797, the first engross
ment, as follows: 

Page I, line 24, delete "Jan'W1ry 90" and insert "April 1" 

The motion did not prevail and the amendment was not 
adopted. 

Sparby moved to amend H. F. No. 1797, the first engrossment, 
as follows: 

Page 1, after line 24, insert: 

"Sec. 2. [611.291] [TERMINATION OF DISTRICT PUB
LIC DEFENDER SYSTEM; APPOINTIVE COUNSEL.] 



6998 JOURNAL OF THE HOUSE [82ndDay 

A public defender system established in a judicial district as 
authorized by Laws 1965, chapter 869 maybe terminated within 
the judicial district in the manner provided by this section. 

By a majority vote of each county board, county boards repre
senting a majority of the population of the judicial district may 
petition the chief judge of the district to hold a hearing to deter
mine whether the public defender system in the district should be 
terminated. Upon reccipt of the petition, the chief judge shall 
promptly set a hearing date not sooner than 30 days and not later 
than 60 days after receipt of the petition. The chief judge shall 
notify, in writing, the judges of the district, the county boards of 
the counties in the district, the district public defender, the state 
board of public defense, and the state court administrator of the 
hearing request, and the date, time, and place of the hearing. 

The hearing must be held within the district. The chief judge 
or designee shall preside. Testimony must be taken on the need 
for the public defender system in the district, including evidence 
of the cost of the system and the cost of any proposed methods of 
providing appointive counsel. 

Within 30 days after the conclusion of the hearing, all the 
county commissioners of counties in the district shall vote on the 
question of whether to terminate the public defender system in 
the district. The ballots must be distributed by the chief judge by 
mail and must be returned to the chief judge for tabulation. The 
chief judge shall then send notice of the vote totals to the county 
boards in the district, the district public defender, the state board 
of public defense, and the state court administrator. If a number 
of county commissioners representing a majority of the popula,
tion of the district vote to terminate the public defender system, 

. the system is terminated in the district 90 days after the date on 
which the chief judge provides the required notice of the vote 
totals. After the termination, each county board of the counties 
in the district shall provide representation for indigent persons 
by: 

(1) entering a contract to participate in another district 
public defender system in which the county would be deemed a 
county within that judicial district and would pay its proportion-
ate cost of that system pursuant to section 611.27; or 

(2) contracting for the services of attorneys to represent 
indigent persons, consistent with sections 260.155, subdivision ft; 
611.07; and 611.071. 

Sec. 3. [611.292] [CONTINUED REPRESENTATION.] 

The termination of the public defender system in a judicial 
district pursuant ta section ft does not affeet the right of a person 
to cantinue to be represented by counsel who commenced repre
sentation under the system before its termination. Counsel shatl 
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continue representation of the person until the dutie8 for which 
counsel was appointed have been completed or coun8el is other
wise lawfully discharged from continued representation." 

Renumber the remaining section 

Amend the title accordingly 

The motion prevailed and the amendment was adopted. 

Voss offered an amendment to H. F. No. 1797, as amended. 

POINT OF ORDER 

Halberg raised a point of order pursuant to rule 3.10 that the 
amendment was not in order. The Speaker ruled the point of 
order well taken and the amendment out of order. 

POINT OF ORDER 

VOSS raised a point of order pursuant to rule 5.7 that H. F. No. 
1797, as amended, be re-referred to the Committee on Appropria
tions. The Speaker ruled the point of order not well taken. 

Riveness was excused for the remainder of today's session. 

H. F. No. 1797, A bill for an act relating to courts; amending 
the law that requires the supreme court to determine whether 
vacant judicial offices are necessary; providing for termination 
of certain public defender systems; amending Minnesota Statutes 
1985 Supplement, section 2.722, subdivision 4; proposing coding 
for new law in Minnesota Statutes, chapter 611. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bilI and the roll 
was called. There were 74 yeas and 48 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Battaglia 
Begich 
Bennett 
Boerboom 
Brandl 
Brown 
Burger 
Carlson,]. 
Clausnitzer 
Cohen 
Dempsey 
DenOuden 
Dimler 
Dyke 

Eliolf 
Erickson 
Fjoslien 
Frederick 
Frederickson 
Gruenes 
Gutknecht 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Johnson 
Kalis 

KelJy Pappas 
Knickerbocker Piepho 
Knuth Poppenhagen 
Krueger Quinn 
Kvam Quist 
Levi Redalen 
LJeder RUehter 
Marsh Rodosovich 
McKasy Rose 
Miller Schafer 
Neuenschwander Schoenfeld 
Norton Sherman 
Olson, E. Sparby 
OmnDn Stanills 
Ozment Sviggum 

Thiede 
Thorson 
Tjomhom 
Tomlinson 
Tunheim. 
Uphus 
Valento 
Vanasek 
Vellenga 
Waltman 
Welle 
Wenzel 
Zaffke 
Spk. Jennings, D. 
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Those who voted in the negative were: 

Backlund 
Beard 
Becklin 
Bishop 
Blatz 
Boo 
Carlson, D. 
Carlson, L. 
Clark 
Forsythe 

Greenfield 
Halberg 
Jennings, L. 
Kahn 
Kiffmeyer 
Long 
McEachern 
McLaughlin 
McPherson 
Metzen 

Minne 
Murphy 
Nelson,D. 
Nelson,K. 
O'Connor 
Ogren 
Olsen, S. 
Onnen 
Osthoff 
Otis 

Pauly 
Peterson 
Piper 
Price 
Rest 
Rice 
Sarna 
Scheid 
Schreiber 
Seaberg 

[82nd Day 

Segal 
Shaver 
Simoneau 
Skoglund 
Solberg 
Staten 
Voss 
Wynia 

The bill was passed, as amended, and its title agreed to. 

H. F. No. 1911 was reported to the House. 

Hartinger moved to amend H. F. No. 1911, the first engross
ment, as follows: 

Page 2, after line 18, insert: 

"Sec. 2. Minnesota Statutes 1984, section 473.882, subdivision 
3, is amended to read: 

Subd. 3. [TAX.] After adoption of the ordinance under 
subdivision 2, a local government unit may annually levy a tax 
on all taxable property in the district for the purposes for 
which the tax district is established. The tax levied may not 
exceed one mill on property located Vn rural towns other than 
urban towns, unless allowed by resolution of the town electors. 
The proceeds of the tax shall be paid into a fund reserved for 
these purposes. Any proceeds remaining in the reserve fund at 
the time the tax is terminated or the district is dissolved shall 
be transferred and irrevocably pledged to the debt service fund 
of the local unit to be used solely to reduce tax levies for bonded 
indebtedness of taxable property in the district. A tax levied in 
accordance with this subdivision for paying capital costs is a 
levy for the payment of principal and interest on bonded in
debtedness within the meaning of section 275.50, subdivision 5, 
clause (e)." 

Page 4, line 2, after the period insert "The tax levied on 
rural towns other than urban towns may not exceed one mill, 
unles8 approved by resolution of the town electors." 

Renumber the remaining sections 

Amend the title as follows: 

Page 1, line 6, after the first semicolon insert "473.882, subdi
vision 3;" 

The motion prevailed and the amendment was adopted. 
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Nelson, K., offered an amendment to H. F. No. 1911, as 
amended. 

POINT OF ORDER 

Levi raised a point of order pursuant to rule 3.9 that the 
amendment was not in order. The Speaker ruled the point of 
order weIl taken and the amendment out of order. 

H. F. No. 1911, A bill for an act relating to natural resources; 
authorizing watershed management organizations to establish 
taxing districts within minor watershed units of watersheds; 
amending Minnesota Statutes 1984, sections 473.878, by adding 
a subdivision; 473.882, subdivision 3; and 473.883, subdivisions 
2, 3, 6, and 7; Minnesota Statutes 1985 Supplement, section 
473.882, subdivision 1. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 117 yeas and 1 nay as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Backlund 
Battaglia 
Beard 
BeckIin 
Begich 
Bennett 
Bishop 
Blatz 
Boerboom 
Boo 
Brandl 
Brown 
Burger 
Carlson, L. 
Clark 
Clausnitzer 
Dempsey 
DenOuden 
Dimler 
Elioff 
E11ingson 
Erickson 
Fjoslien 

Forsythe 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Krueger 
Kvam 

Levi Peterson 
Lieder Piepho 
Long Piper 
Marsh Poppenhagen 
McKasy Price 
Mclaughlin Quinn 
McPhersoR Quist 
M etzeD Redalen 
Miller Rest 
Mione Rice 
Munger Rodosovich 
Murphy Rose 
Nelson. K. Sarna 
N enensch wander Schafer 
Norton Scheid 
Olsen, S. Schoenfeld 
Olson. E. Schreiber 
Omano Seaberg 
Onnen Segal 
Osthoff Shaver 
Otis Sherman 
Ozment Simoneau 
Pappas Skoglund 
Pauly Solberg 

Those who voted in the negative were: 

Zaffke 

Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Vo"" 
Waltman 
Wel1e 
Wenzel 
Wynia 
Spk. Jennings, D.-

The bill was passed, as amended, and its title agreed to. 

H. F. No. 1744 was reported to the House. 
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Price moved to amend H. F. No. 1744, the first engrossment, 
as follows: 

Page 2, line 1, delete everything after the period 

Page 2, line 2, delete "by the local superintencUnt," 

Page 2, line 5, delete "may" and iIl8ert "shall" 

Page 2, line 6, delete everything after "superintendent" and 
iIl8ert a period 

Page 2, delete lines 7 and 8 

A roll call was requested and properly seconded. 

The question was taken on the Price amendment and the roll 
was called. There were 65 yeas and 60 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Backlund 
Battaglia 
Beard 
Beduin 
Bishop 
Brandl 
Brown 
Carlson, L. 
Oark 
Cohen 
Elioff 
Ellingson 

Greenfield 
Jacobs 
Jaros 
Jennings, L. 
Kahn 
Kalis 
Kelly 
Knuth 
Krueger 
Lieder 
Long 
McEachern 
McLaughlin 

Metzen Otis 
Mione Pappas 
Munger Peterson 
Murphy Piper 
NelsoD, D. Price 
Nelson, K. Quinn 
Neuenschwander Rest 
Norton Rice 
O'Connor Rodosovich 
Ogren Sarna 
Olson, E. Scheid 
OmaDn Schoenfeld 
Osthoff Segal 

Those who voted in the negative were: 

Begich Erickson Johnson Piepho 
Bennett Fjoslien Kiffmeyer Poppenhagen 
Blatz Frederick Knickerbocker Quist 
Boerboom Frederickson Kvam Redalen 
Boo Frerichs Levi Rees 
Burger Gruenes Marsh Richter 
Carlson,J. Gutknecht McPherson Rose 
CIausnitzer Hartinger Miller Schafer 
Dem&sey Hartle Olsen, S. Schreiber 
Den uden Haukoo8 Onnen Seaberg 
Dimler Heap Ozment Shaver 
Dyke Himle Pauly Shennan 

Simoneau 
Skoglnnd 
Solberg 
Sparby 
Stamus 
Staten 
Tomlinson 
Tunheim 
Vellenga 
Voss 
Welle 
Wenzel 
Wynia 

Sviggum 
Thiede 
Thorson 
Tjornhom 
Tompkins 
Uphus 
Valan 
Valento 
Vanasek 
Waltman 
Zaffke 
Spk. Jennings, D. 

The motion prevailed and the amendment was adopted. 

Blatz moved to amend H. F. No. 1744, the first engrossment, 
as amended, as follows: 

Page 2, after line 10, iIl8ert: 
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"Sec. 2. [634.21] [ADMISSION OF ATTENDANCE REC
ORDS; PRIMA FACIE EVIDENCE.] 

Subdivision 1. [CONDITIONS.] In a hearing or trial of a 
minor under sections 260.015, s"bdivision 19, and 260.111, S?£b
division 1, a school attendance record of the minor is admissible 
in evidence if: 

(a) the record was prepared by the attendance officer desig
nated by the school to compile the record according to section 
120.14; 

(b) the record was prepared in the ordinary course of busi
ness by the attendance officer; and 

(c) the record is signed by each of the minor's teachers, 
attesting to the accuracy of the record. 

Subd. 2. [PRIMA FACIE EVIDENCE.] In a hearing or trial 
in which the school attendance of a minor is relevant to prove a 
violation of section 260.015, subdivision 19, the minor's atten
dance or absence as indicated by the school attendance record is 
prima facie evidence that the minor either attended assigned 
classe. or was absent from the classes without lawful excuse." 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 3, after the semicolon, insert "providing for the 
admission into evidence of certain attendance records;" 

Page 1, line 6, before the period, insert .. ; proposing coding for 
new law in Minnesota Statutes, chapter 634" 

Carlson, L., moved to amend the Blatz amendment to H. F. No. 
1744, the first engrossment, as amended, as follows: 

Page 1, line 14, before the semicolon insert 

"and the attendance was taken during each class period:' 

The motion prevailed and the amendment to the amendment 
was adopted. 

The Speaker called Halberg to the Chair. 

The question recurred on the adoption of the Blatz amend
ment, as amended by the Carlson, L., amendment, to H. F. No. 
1744. The motion prevailed and the amendment, as amended, was 
adopted. 
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Begich offered an amendment to H. F. No. 1744. 

POINT OF ORDER 

Kahn raised a point of order pursuant to rule 3.9 that the amend
ment was not in order. The Speaker pro tempore Halberg ruled 
the point of order well taken and the amendment out of order. 

Solberg moved to amend H. F. No. 1744, the first engrossment, 
as amended, as follows: 

Page 2, line 13, after "of" delete "ten" and insert "eight" 

Page 2, line 20, after "schools," delete "two" and insert "one" 

Page 2, line 21, delete "two" and insert "one" 

A roll call was requested and properly seconded. 

The question was taken on the Solberg amendment and the roll 
was called. There were 46 yeas and 72 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Battaglia 
Beard 
Begich 
aark 
Cohen 
EJioff 
Ellingson 
Greenfield 
Jacobs 

Jaros 
Jennings, L. 
Kahn 
Kalis 
Knuth 
Lieder 
Long 
McEachern 
McLaughlin 
Metzen 

Mione Peterson 
Munger Piper 
Nelson, D. Price 
Nelson, K. Rice 
Neuenschwander Sarna 
Norton Scheid 
O'Connor Segal 
Ogren Simoneau 
Olson, E. Skoglund 
Otis Solberg 

Those who voted in the negative were: 

Baeklund Dyke Kiffmeyer Quinn 
Becklin Erickson Knickerbocker Quist 
Bennett Fjoslien Krueger Redalen 
Blatz Frederick Levi Rees 
Boerboom Frederickson Marsh Rest 
Boo Frerichs McPheroon Richter 
Brandl Gruenes Miller Rodosovich 
Brown Gutknecht Murphy Rose 
Burger Halberg Olsen. S. Schafer 
Carlson, J. Hartinger Omann Schoenfeld 
Carlson.L Hartle Onnen Seaberg 
Qausnitzer Haukoos Ozment Shaver 
Dempsey Heap Pauly Sherman 
DenOuden Himle Piepho Stanius 
Dimler Johnson Poppenhagen Sviggum 

Sparby 
Tomlinson 
Tunheim 
Voss 
Welle 
Wynia 

Thiede 
Thorson 
Tjornhom 
Tompkins 
Uphus 
Valan 
Valento 
Vanasek 
Vel1enga 
Waltman 
Wenzel 
Zaflke 

The motion did not prevail and the amendment was 
adopted. 

not 

H. F. No. 1744, A bill for an act relating to education; making 
changes to the definition of a school; providing for the admission 
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into evidence of certain attendance records; establishing a task 
force to make recommendations about compulsory attendance 
laws; amending Minnesota Statutes 1984, section 120.10, subdi
vision 2; proposing coding for new law in Minnesota Statutes, 
chapter 634. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 112 yeas and 11 nays as follows: 

Those who voted in the affirmative were : 

Anderson. G. 
Anderson. R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Blatz 
Boerboom 
Boo 
Brandl 
Brown 
Burger 
Car1son, D. 
Carlson, L. 
CJausnitzer 
Dempsey 
DenOuden 
Dimler 
Dyke 
EUoff 

Ellingson 
Fjoslien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Crucnes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Jennings, L. 
Johnson 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Krueger 

Kvam Pappas 
Levi Pauly 
Lieder Peterson 
Marsh Piepho 
McEachern Piper 
McKasy Poppenhagen 
McLaughlin Price 
McPherson Quinn 
Metzen Quist 
Miller Redalen 
Mione Rees 
Murphy Rest 
Nelson, D. Richter 
Nelson, K. Rodosovich 
Neuenschwander Schafer 
Norton Scheid 
Ogren Schoenfeld 
Olsen, S. Schreiber 
Olson, E. Seaberg 
Omann Segal 
Onnen Shaver 
Otis Sherman 
Ozment Simoneau 

Those who voted in the negative were: 

Cohen 
Greenfield 
Kahn 

Long 
Munger 

O'Connor 
Osthoff 

Rice 
Sama 

Skoglund 
Solberg 
Sparby 
Stamus 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tunheim 
Uphus 
Valan 
Valento 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 
Spk. Jennings, D. 

Staten 
Tomlinson 

The bill was passed, as amended, and its title agreed to. 

H. F. No. 2407, A bill for an act relating to state lands; direct
ing transfer of the Croft Mine Park, and all artifacts, machinery, 
and other personal property used in its operation, to anyone or a 
combination of the city of Ironton, the city of Crosby, and the 
Croft historical park board. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 119 yeas and 1 nay as follows: 
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Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Heard 
Decklin 
Begich 
Bennett 
Bishop 
Blatz 
Boerboom 
Boo 
Brandl 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Clark 
Clausnitzer 
Cohen 
Dempsey 
DenOuden 
Dimler 
Dyke 

Elioff 
EUingson 
Fjoslien 
Forsythe 
Fredf'rick 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Halberg 
Hartinger 
Hartle 
Haukoos 
Hirnle 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 

Krueger Pauly 
Levi Peterson 
Lieder Piepho 
Long Piper 
McKasy Poppenhagen 
l\-1cLaughlin Price 
MePherson Quinn 
Metzen Redalen 
Miller Rees 
Mione Rest 
Munger Rice 
Murphy Richter 
Nelson, D. Rodosovich 
Neuenschwander Sarna 
Norton Schafer 
O'Connor Scheid 
Ogren Schoenfeld 
Olsen, S. Schreiber 
Olson, E. Seaberg 
Omann Segal 
Onnen Shaver 
Osthoff Sherman 
Otis Simoneau 
Ozment Skoglund 

Those who voted in the negative were: 

McEachern 

The bill was passed and its title agreed to. 

The Speaker resumed the Chair. 

[82nd Day 

Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjomhom 
Tomlinson 
Tompkins 
Tl1nheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 
Spk. Jennings, D. 

Levi moved that the remaining bills on Special Orders for today 
be returned to General Orders. The motion prevailed. 

Levi moved that the House recess subject to the call of the 
Chair. The motion prevailed. 

RECESS 

RECONVENED 

The House reconvened and was called to order by the Speaker. 

REPORT FROM THE COMMITTEE ON RULES AND 
LEGISLATIVE ADMINISTRATION 

Levi, from the Committee on Rules and Legislative Adminis
tration, pursuant to Rule 1.9, designated the following bills as 
Special Orders to be acted upon immediately preceding General 
Orders for today, March 10, 1986: 

H. F. Nos. 1950, 1677, 1863, 1801, 2089, 2130,1947,1767,1990 
and 1838; S. F. No. 1848; H. F. Nos. 2064, 2256, 2395, 1875 and 
1958. 
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SPECIAL ORDERS 

H. F. No. 1950, A bill for an act relating to civil liability; limit
ing the liability of practitioners for the violent acts of patients; 
providing immunity to municipalities for certain claims that 
occur as a result of the use of parks and recreation areas; provid
ing for the manner of claiming punitive damages in civil actions; 
amending Minnesota Statutes 1984, sections 466.03, by adding a 
subdivision; 549.20, by adding a subdivision; proposing coding 
for new law in Minnesota Statutes, chapter 148. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 123 yeas and 1 nay as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Blatz 
Boerboom 
Boo 
Brandl 
Brown 
Burger 
Carlson, D. 
Carlson, J. 
Carlson, L. 
Clausnitzer 
Cohen 
Dempsey 
DenOuden 
Dimler 
Dyke 
Elioff 

Ellingson 
Erickson 
Fjosiien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Him!e 
laccbs 
Jaros 
Jennings, L. 
10hnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 

Krueger 
Kvam 
Levi 
Lieder 
Long 
Marsh 
McEachern 
McKasy 
McLaughlin 
McPherson 
Metzen 
Miller 
l\Hnne 
Munger 
Nelson, D. 
Nelson,K. 
Norton 
O'Connor 
Ogren 
Olsen, S. 
Oi:3on,E. 
Omann 
Onnen 
Osthoff 
Ozment 

Pappas 
Pauly 
Peterson 
Piepho 
Piper 
Poppenhagen 
Price 
Quinn 
Qllist 
Redalen 
Rees 
Rest 
Richter 
Rodosovich 
Sarna 
Schafer 
Scheid 
Schoenfeld 
Schreibf)r 
Seaberg 
Segal 
Shaver 
Sherman 
Simoneau 
Skoglund 

Those who voted in the negative were: 

Rice 

The bill was passed and its title agreed to. 

Solberg 
Sparhy 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valun 
Valento 
Vanasek 
Vellenga 
Voss 
Wallman 
Welle 
Wenzel 
Wynia 
Zaffke 
Spk. Jennings. D. 

Levi moved that the remaining bills on Special Orders for today 
be continued one day. The motion prevailed. 

GENERAL ORDERS 

Levi moved that the bills on General Orders for today be 
continued one day. The motion prevailed. 

There being no objection the order of business reverted to 
Messages from the Senate. 
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MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Mr. Speaker: 

I hereby announce that the Senate accedes to the request of 
the House for the appointment of a Conference Committee on the 
amendments adopted by the Senate to the following House File: 

H. F. No. 1599, A bill for an act relating to state monuments; 
authorizing development of a plan for a memorial to Native 
Americans; amending Minnesota Statutes 1984, section 138.585, 
by adding a subdivision. 

The Senate has appointed as such Committee Messrs. Davis, 
Berg, Stumpf, DeCramer and Langseth. 

Said House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate accedes to the request of 
the House for the appointment of a Conference Committee on the 
amendments adopted by the Senate to the following House File: 

H. F. No. 1815, A bill for an act relating to taxation; real 
property; prescribing requirements of the sales ratio study used 
by the state board of equalization; amending Minnesota Statutes 
1984, section 270.12, subdivision 2. 

The Senate has appointed as such Committee Messrs. Johnson, 
D. J.; Novak; Ms. Berglin; Messrs. Merriam and Peterson, C. C. 

Said House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate accedes to the request of the 
House for the appointment of a Conference Committee on the 
amendments adopted by the Senate to the following House File: 

H. F. No. 2009, A bill for an act relating to economic develop
ment; defining the duties and terms of office of the members of 
the world trade center board; classifying data held by the board; 
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amending Minnesota Statutes 1984, sections 44A.01, subdivision 
1; 44A.02; 44A.07, subdivision 1; proposing coding for new law 
in Minnesota Statutes, chapter 44A. 

The Senate has appointed as such Committee Messrs. Willet, 
Kroening, Luther, Samuelson and Nelson. 

Said House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

MOTIONS AND RESOLUTIONS 

Bishop moved that the name of Skoglund be added as an author 
on H. F. No. 2519. The motion prevailed. 

Waltman moved that House Resolution No. 44 be recalled from 
the Committee on Environment and Natural Resources and be 
re-referred to the Committee on Rules and Legislative Adminis
tration. The motion prevailed. 

Forsythe introduced: 

House Concurrent Resolution No. 14, A house concurrent reso
lution for Remembrance and Hope 1986. 

The Concurrent Resolution was referred to the Committee on 
Rules and Legislative Administration. 

Senate Concurrent Resolution No. 19 was reported to the 
House. 

SENATE CONCURRENT RESOLUTION NO. 19 

A senate concurrent resolution designating the "Red Ribbon" 
to commemorate Minnesota citizens who are still missing in 
action or are being held against their will in Asian countries. 

Whereas, the State of Minnesota is proud of the veterans of 
this nation's wars; and 

Whereas, 8,800 Americans including 121 Minnesotans remain 
unaccounted for from the Korean conflict and 2,441 Americans 
including 48 Minnesotans remain unaccounted for from the 
Vietnam conflict; Now, Therefore, 

Be It Resolved by the Legislature of the State of Minnesota, 
that an official symbol is established in memory of those Ameri
cans who are missing and unaccounted for. The symbol estab
lished is a "Red Ribbon" and that the Red Ribbon will be dis-
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played in all public buildings and other appropriate locations on 
the national day of recognition, designated by the Congress of 
the United States, Friday, September 19, 1986 and until the issue 
is resolved. 

Be It Further Resolved that the Secretary of the Senate and 
the Chief Clerk of the House are directed to prepare enrolled 
copies of this resolution, to be authenticated by their signatures 
and those of the President of the Senate and the Speaker of the 
House and present them to representatives of the various Minne
sota veterans organizations. 

Fjoslien moved that Senate Concurrent Resolution No. 19 be 
now adopted. The motion prevailed and Senate Concurrent Reso
lution No. 19 was adopted. 

Fj oslien introduced: 

House Resolution No. 47, A house resolution congratulating 
the Minnesota National Guard members for the professional 
and successful manner of their recent service in Austin. 

The resolution was referred to the Committee on General 
Legislation and Veterans Affairs. 

McKasy moved that H. F. No. 706 be returned to its author. 
The motion prevailed. 

Hartle moved that H. F. No. 2378 be returned to its author. 
The motion prevailed. 

Rees moved that H. F. No. 2353 be returned to its author. 
The motion prevailed. 

Knickerbocker moved that H. F. No. 2436 be returned to its 
author. The motion prevailed. 

McKasy moved that H. F. No. 2523 be returned to its author. 
The motion prevailed. 

Bishop moved that H. F. No. 1301 be returned to its author. 
The motion prevailed. 

Bishop moved that H. F. No. 2519 be returned to its author. 
The motion prevailed. 

McEachern moved that H. F. No. 1891 be returned to its au
thor. The motion prevailed. 
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ADJOURNMENT 

Levi moved that when the House adjourns today it adjourn 
until 12 :00 noon, Tuesday, March 11, 1986. The motion prevailed. 

Levi moved that the House adjourn. The motion prevailed, and 
the Speaker declared the House stands adjourned until 12 :00 
noon, Tuesday, March 11, 1986. 

EDWARD A. BURDICK, Chief Clerk, House of Representatives 
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STATE OF MINNESOTA 

SEVENTY-FOURTH SESSION - 1986 

EIGHTY-THIRD DAY 

SAINT PAUL, MINNESOTA, TUESDAY, MARCH 11, 1986 

The House of Representatives convened at 12 :00 noon and was 
called to order by David M. Jennings, Speaker of the House. 

Prayer was offered by Pastor Paul Peterson, Gloria Dei Lu
theran Church, st. Paul, Minnesota. 

The roll was called and the following members were present: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
BeckIin 
Begich 
Bennett 
Bishop 
Boerboom 
Boo 
Brandl 
Brown 
Burger 
Carlson, D. 
Carlson, J. 
Carlson,L. 
Clark 
Clausnitzer 
Cohen 
Dempsey 
DenOuden 
Dimler 
Dyke 
EHoff 
Erickson 

Fjoslien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartle 
Haukoo8 
Heap 
Himle 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 

A quorum was present. 

Levi Pappas 
Lieder Pauly 
Long Peterson 
Marsh Piepho 
McDonald Piper 
McEachern Poppenhagen 
McKasy Price 
McLaughlin Quinn 
McPherson Quist 
Metzen Redalen 
Miller Rest 
Mione Rice 
Munger Richter 
Murphy Riveness 
Nelson. D. Rodosovich 
Nelson, K. Rose 
Neuenschwander Sarna 
Norton Schafer 
O'Connor Scheid 
Ogren Schoenfeld 
Olsen, S. Schreiber 
Olson, E. Seaberg 
Omann Segal 
Onnen Shaver 
Otis Shennan 
Ozment Skoglund 

Brinkman was excused. 

Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjomhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zallke 
Spk. Jennings, D. 

Blatz was excused until 12 :5() p.m. Ellingson was excused until 
1 :00 p.m. Osthoff and Simoneau were excused until 1 :15 p.m. 
Hartinger was excused until 3 :15 p.m. Rees was excused until 
4:30 p.m. 



7014 JOURNAL OF THE HOUSE [83rd··Day 

The Chief Clerk proceeded to read the Journal of the preceding 
day. DenOuden moved that further reading of the Journal be 
dispensed with and that the Journal be approved as corrected by 
the Chief Clerk. The motion prevailed. 

REPORTS OF CHIEF CLERK 

Pursuant to Rules of the House, printed copies of H. F. Nos. 
943,948,1796,651,1949,2094,2239,2275,2388,397, 1932, 1968, 
2185,2324,2331,2394, 124, 1744, 1797 and 1911 and S. F. Nos. 
1, 1886, 2035 and 1910 have been placed in the members' files. 

S. F. No. 1886 and H. F. No. 2032, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical with certain exceptions. 

SUSPENSION OF RULES 

Valan moved that the rules be so far suspended that S. F. No. 
1886 be substituted for H. F. No. 2032 and that the House File 
be indefinitely postponed. The motion prevailed. 

S. F. No. 2035 and H. F. No. 2393, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical with certain exceptions. 

SUSPENSION OF RULES 

Norton moved that the rules be so far suspended that S. F. No. 
2035 be substituted for H. F. No. 2393 and that the House File 
be indefinitely postponed. The motion prevailed. 

REPORTS OF STANDING COMMITTEES 

Knickerbocker from the Committee on Governmental Opera
tions to which was referred: 

H. F. No. 631, A bill for an act relating to school districts; 
providing for self-insured, statewide fringe benefit coverages 
for employees; proposing coding for new law in Minnesota Stat
utes, chapter 121. 

Reported the same back with the following amendments: 
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Delete everything after the enacting clause and insert: 

"Section 1. [43A.315] [EMPLOYEES OF SCHOOL DIS
TRICTS.] 

Subdivision 1. [DEFINITIONS.] For the purposes of sub
divisions 1 to 6, the terms defined in this subdivision have the 
meanings given them. 

(a) [COMMISSIONER.] "Commissioner" means the com
missioner of employee relations. 

(b) [EMPLOYEE.] "Employee" means (1) a person who 
is a public employee within the definition of section 179A.03, 
subdivision 14, and is employed by an eligible employer; or (2) 
a person employed by a labor organization or employee associa
tion certified as an exclusive representative of employees of an 
eligible employer or by another public educational employer 
approved by the commissioner. 

(c) [ELIGIBLE EMPLOYER.] "Eligible employer" means 
one of the following: a school district as defined in section 120.-
02; an educational cooperative service unit as defined in section 
123.58; an intermediate district as defined in section 136C.02, 
subdivision 7; a cooperative center for vocational education as 
defined in section 123.351; a regional management information 
center as defined in section 121.935; a Minnesota education unit 
organized under the joint powers act, section 471.59. 

Subd. 2. [SCHOOL EMPLOYEE PARTICIPATION.] An 
eligible employer with 250 or fewer employees may participate 
in the appropriate state life insurance, hospital, medical and 
dental benefit plans, and optional coverages at the time, in the 
manner, and under the conditions of eligibility the commissioner 
prescribes and otherwise approves for employees covered by the 
plan established by section 43A.18, subdivision 2. Participation 
is subject to the following conditions: 

(a) Each exclusive representative for an eligible employer 
determines whether the employees it represents will participate. 
The exclusive "epresentative must give notice to the employer 
of its determination to participate prior to the execution of a 
new collective bargaining agreement or by April 1 of an odd
numbered year, whichever occurs first. The employer and the 
exclusive representative may by mutual consent make a deter
mination ata later date to participate during the annual enroll
ment period. The employer makes the determination on whether 
or not to participate for employees not represented by an exclu
sive representative. 
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(b) The decision to participate is for a three-year term if 
coverage begins in an even-numbered year and a four-year term 
if coverage begins in an odd-numbered year. Participation is 
automatically renewed for an additional four-year term unless 
the exclusive representative gives the employer notice of with
drawal. 

( c) The exclusive representative must give notice of intent 
to withdraw prior to execution of a new collective bargaining 
agreement to cover the date on which the term of participation 
expires, Or April 1 of the year in which the term of participation 
expires, whichever is first. Where there is no exclusive repre
sentative the employer will notify the commissioner. A group 
that withdraws must wait two years before rejoining. 

(d) Each participating employer must notify the commis
sioner of employees who will be participating within two weeks 
of receiving notice of intent to participate. The employer must 
also submit other information as required by the commissioner 
for admimstration of this plan. 

Subd.9. [BENEFITS.] The basic beme/it plan shall include 
employee hospital, medical, dental, and life insurance for eligible 
employees and hospital and medical benefits for dependents. Par
ticipation in optional coverages may be provided by collective 
bargaining agreements in long term disability and dependent 
dental insurance offered by the commissioner. For employees not 
represented by an exclusive representative, the employer may 
offer optional coverages to eligible employees and their depen
dents. Coverage begins September 1. 

Subd. 4. [PREMIUMS.] Premiums shall be established by 
the commissioner. Each eligible employer shall pay monthly the 
amounts due for employee benefits including the amounts under 
subdivision 5 to the commissioner on or before the dates estab
lished by the commissioner. Failure to pay may result in cancel
lation of the benefits. The proportion of premium paid by the 
employer and employee is subject to collective bargaining. 

Subd. 5. [CONTINUATION OF COVERAGE.] (a) A 
participating employee who is laid off Or on unrequested leave 
may elect to continue the fringe benefit coverage at the expense 
of the employee unless otherwise provided by a collective bargain
ing agreement. Premiums shall be established by the commis
sioner. Coverage continues until the employee is reemployed and 
eligible for health care coverage under a group policy or for a 
period not to exceed one year from the date the benefits would 
have ceased, whichever is less. 
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(b) A participating employee who retires prior to age 65 and 
is receiving an annuity under chapter 352, 353, 35", or 35"A is 
eligible to continue to participate at the retiree's expense in the 
group hospital, medical, dental, and life benefits at premiums es
tablished by the commissioner. An employer must notify an em
ployee of this option no later than the effective date of retire
ment. The retired employee must notify the employer within 30 
dalys of the effective date of retirement of intent to exercise this 
option. 

A spOU8e of a deceased retired employee may purchase the 
benefits provided at premiums established by the commissioner if 
the employee received an annuity under chapter 352,353,35", Or 
35"A and if the spouse was a dependent under the retired em
ployee's coverage under this section at the time of the death of 
the retired employee. Coverage under this clause shaU be coordi
nated with relevant insurance benefits provided through the fed
erally sponsored medicare program. 

(c) The benefits may continue in the event of strike permit
ted by section 179A.18, if the exclusive representative chooses to 
have coverage continue and the employee pays the total monthly 
premiums when due. 

(d) A person who .desires to participate under claU8es (a) to 
(c) mU8t notify the employer or former employer of intent to 
participate according to time lines established by the commis
sioner. The employer must notify the commissioner, and coverage 
must begin as soon as permitted by the commissioner. Persons 
participating under these clauses must make appropriate premi
um payments in the time and manner established by the employer 
or the commissioner. 

SuM. 6. [EFFECTIVE DATE.] Section 1 is effective July 
1,1987, except that no benefit coverage shall begin until Septem
ber 1,1989." 

Amend the title as follows: 

Page 1, delete lines 2 to 5 and insert "relating to school dis
tricts; permitting school district employees to participate in the 
state insurance plan; proposing coding for new law in Minnesota 
Statutes, chapter 43A." 

With the recommendation that when so amended the bill pass 
and be re-referred to the Committee on Rules and Legislative 
Administration. 

The report was adopted. 
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Onnen from the Committee on Health and Human Services to 
which was referred: 

H. F. No. 1068, A bill for an act relating to child care; estab
lishing child care resource and referral programs; appropriating 
money; amending Minnesota Statutes 1984, section 245.83, by 
adding a subdivision; proposing coding for new law in Minne
sota Statutes, chapter 245. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1984, section 245.83, is 
amended by adding a subdivision to read: 

Subd.6. "Resource and referral program" means a program 
that provides information to parents, including referrals and 
coordination of community child care resources for parents and 
public or private providers of care. Services may include parent 
education, technical assistance for providers, staff development 
programs, and referrals to social services. 

Sec. 2. MinnesC)ta Statutes 1984, section 245.84, subdivision 
1, is amended to read: 

Subdivision 1. [AUTHORITY.] The county board is au
thorized to provide child care services, to make grants from the 
community social service fund or other sources to any munici
pality, corporation or combination thereof for the cost of pro
viding technical assistance and child care services, or to contract 
for services with any licensed day care facility, as the board 
deems necessary or proper to carry out the purposes of sections 
245.83 to 245.87. 

The board is further authorized to make grants to or contract 
with any municipality, incorporated licensed child care facility 
or resource and referral program, or corporation or combination 
thereof for any of the following purposes: 

(a) For creating new licensed day care facilities and ex
panding existing facilities including, but not limited to, supplies, 
equipment, and facility renovation and remodeling; 

(b) For improving licensed day care facility programs, in
cluding, but not limited to, staff specialists, staff training, sup
plies, equipment, and facility renovation and remodeling; 

(c) For supportive child development services including, but 
not limited to, inservice training, curriculum development, con
sulting specialist, resource centers, and program and resource 
materials; 
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(d) For carrying out programs including, but not limited to, 
staff, supplies, equipment, facility renovation, and training; 
(AND,) 

(e) For interim financing; and 

(f) For carrying out the resource and referral program ser
vices identified in section 3, subdivision 3. 

Sec. 8. [268.911] [GRANTS FOR SCHOOL AGE CHILD 
CARE PROGRAMS AND CHILD CARE RESOURCE AND 
REFERRAL PROGRAMS.] 

Subdivision 1. [AUTHORITY.] The commissioner may 
make grants to public or private nonprofit agencies for the 
planning, establishment, expansion, improvement, or operation 
of child care resource and referral programs and child care ser
vices according to the provisions of this section and may make 
grants to county boards to carry out the purposes of section 
245.84. 

Subd. 2. [FEDERAL DEPENDENT CARE GRANTS PRO
GRAM.] The commissioner shall submit an application annu
ally to the United States secretary of health and human services 
for the purpose of obtaining the state's allotment of funds au
thorized under chapter 8 of Title VI of the Omnibus Budget 
Reconciliation Act, United States Code, title 42, sections 9871 to 
9877. Federal funds received under this allotment for the plan
ning, development, establishment, expansion, or improvement 
of local resource and referral systems and school age child care 
services which are awarded as grants under subdivision 1 must 
be used in conformance with the federal requirements. 

Subd. 3. [PROGRAM SERVICES.] The commissioner may 
make grants to public or private nonprofit entities to fund child 
care resource and referral programs. Child care resource and 
referral programs must serve a defined geographic area. 

(a) Each program shall identify all existing child care ser
vices through information provided by all relevant public and 
private agencies in the areas of service, and shall develop a re
source file of the services which shall be maintained and updated 
fLt least qUfLrterly. These services must include family day care 
homes; public and private day care programs; full-time fLnd part
time programs; infant, preschool, fLnd extended care programs; 
fLnd progrfLms for school age children. 

The resource file must include: the type of progrfLm, hours 
of program service, ages of children served, fees, 10cfLtion of the 
progrfLm, eligibility requirements for enrollment, fLnd trfLnsporta
tion aVfLilable to the program. The file may also include program 
information and special needs services. 
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(b) Each program shall establish a referral process which 
r'esponds to parental need for information and which fully recog
nizes confidentiality rights of parents. The referral process must 
afford parents maximum access to all referral information. This 
access must include telephone referral available for no less than 
20 hours per week. 

Each child care resource and referral agency shall publicise its 
services through popular media sources, agencies, and other ap
propriate methods. 

(c) Each program shall maintain ongoing documentation of 
requests for service. All child care resource and referral agencies 
must maintain documentation of the number of calls and contacts 
to the child care information and referral agency or component. 
A program may collect and maintain the following information: 

(1) ages of children served; 

(2) time category of child care request for each child; 

(3) special time category, such as nights, weekends, and 
swing shift; and 

(4) reason that the child care is needed. 

(d) Each program shall have available the following infor
mation as an educational aid to parents: 

(1) information on aspects of evaluating the quality and suit
ability of child care services, including licensing regulation, 
financial assistance available, child abuse reporting procedures, 
appropriate child development information; 

(2) information on available parent, early childhood, and 
family education programs in the community. 

(e) A program may provide technical assistance to existing 
and potential providers of all types of child care services. This 
assistance shall include: 

(1) information on all aspects of initiating new child care 
services including licensing, zoning, program and budget develop
ment, and assistance in finding information from other sources; 

(2) information and resources which help existing child care 
providers to maximize their ability to serve the children and 
parents of their community; 

(3) dissemination of information on current public issues 
affecting the local and state delivery of child care services; 
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(4) facilitation of communication between existing child care 
providers and child-related services in the community served; 
and 

(5) recruitment of licensed providers. 

Services prescribed by this section must be designed to maxi
mize parental choice in the selection of child care and to facilitate 
the maintenance and development of child care services and re
sources. 

(I) Child care resource and referral information must be 
provided to all persons requesting services and to all types of 
child care providers. 

( g) Public or private entities may apply to the commissioner 
for funding. The maximum amount of money which may be 
awarded to any entity for the provision of service under this sub
division is $60,000 per year. A local match of up to 25 percent is 
required. 

SuM. 4. [APPLICATION; RULES.] Applicants for grants 
under subdivision 1 shall apply on a form provided by the com
missioner. Applications for grants using funds received by the 
state pursuant to subdivision 2 shall include assurances that 
federal requirements have been met. The commissioner may 
adopt emergency rules and shall adopt permanent rUles to imple
ment this section." 

Delete the title and insert: 

"A bill for an act relating to child care; allowing commissioner 
of jobs and training to make grants for child care resource and 
referral programs; sets forth requirements for the programs and 
for obtaining funding; amending Minnesota Statutes 1984, sec
tions 245.83, by adding a subdivision; 245.84, subdivision 1; and 
proposing coding for new law in Minnesota Statutes, chapter 
268." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Onnen from the Committee on Health and Human Services to 
which was referred: 

H. F. No. 1144, A bill for an act relating to health; authoriz
ing the commissioner of health to inspect certain business prem
ises; appropriating money; proposing coding for new law in 
Minnesota Statutes, chapter 145. 
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Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. [145.94] [HAZARDOUS SUBSTANCE EXPO
SURE.] 

Subdivision 1. [INSPECTION OF PREMISES.] For the 
purpose of determining hazardous substance exposure to the 
community, the commissioner of health may enter the premises 
of any employer as defined in section 182.651, subdivision 7, in
cluding the University of Minnesota, to conduct an investigation 
specifically relating to the actual, suspected, or potential release 
of a hazardous substance for which there is evidence of expo
sure or risk of exposure to the community. The commissioner 
shall present to the employer an oral or written statement of the 
reason, nature, and scope of the investigation at a particular 
location, prior to the start of the investigation. As part of the 
investigation, and upon ,·equest to the employer, the commis
sioner must be allowed aCcess to information required under 
the employee right-to-know act to determine if there are existing 
or potential health hazards to the community due to the release 
of any hazardous substance which originates in the workplace 
of the employer. 

Subd. 2. [DISCLOSURE OF HAZARDOUS SUBSTANCES 
INFORMA TION.] The commissioner may disclose to individual 
private citizens, or to the community if appropriate, pertinent 
information including data made nonpublic by law, relating to 
the hazardous properties and health hazards of hazardous sub
stances released from a workplace if the commissioner deter
mines that: 

(1) there is evidence that a person requesting the infoT'fYU1-. 
tion may have suffered or is likely to suffer illness or injury 
as a result of exposure to one or more of the hazardous sub
stances; or 

(2) there is evidence of a community health risk and the 
commissioner seeks, dh·ectly or through some other agency, to 
have the employer cease an activity which results in release of 
a hazardous substance. 

Nonpublic data obtained under subdivision 1 is subject to 
handling, use, and storage in accordance with established stan
dards to prevent unauthorized use or disclosure. In the event 
nonpublic data so obtained is required for the diagnosis, treat
ment, or prevention of illness or injury, a personal physician may 
be provided with this information, which is nonpublic data, if 
the physician agrees to preserve the confidentiality of the in
formation, except for patient health records subject to section 
144.355. Following the disclosure of any hazardous substance 
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information relating to a particular workplace, the commissioner 
shall advise the employer of the specific information disclosed, 
the date of the d:isclosure, and the person or persons who received 
the information. 

Sec. 2. [EFFECTIVE DATE.] 

Section 1 is effective July 1, 1987." 

Delete the title and insert: 

"A bill for an act relating to health; authorizing the commis
sioner of health to inspect certain business premises; providing 
for disclosure of hazardous substances information in certain 
cases; proposing coding for new law in Minnesota Statutes, 
chapter 145." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Halberg from the Committee on Judiciary to which was re
ferred: 

H. F. No. 2079, A bill for an act relating to judgments; clarify
ing the general judgment lien law; amending Minnesota Statutes 
1984, section 548.09, subdivision 1. 

Reported the same back with the recommendation that the bill 
pass and be placed on the Consent Calendar . 

. The report was adopted. 

Onnen from the Committee on Health and Human Services to 
which was referred : 

H. F. No. 2093, A bill for an act relating to human services; 
establishing demonstration projects to centralize application for 
all food assistance programs and to promote full participation in 
food assistance programs; establishing a nutrition council; estab
lishing a coordinated nutrition data bank; requiring the full ex
penditure of federal funds by agencies administering the special 
supplemental food program for women, infants, and children; 
establishing a centralized unit to supervise the food stamp pro
gram; requiring food stamps to be provided within 24 hours to 
persons eligible for expedited issuance; requiring that waivers 
be obtained, if possible, from the United States government to 
allow certain individuals to obtain food stamps and medical assis
tance, to permit reimbursement of costs of home-delivered meals 
to the elderly, and to implement a pilot school breakfast program; 
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appropriating money; amending Minnesota Statutes 1984, sec
tions 145.892, subdivision 2; 145.894; and 393;07, subdivision 10, 
and by adding a subdivision; proposing coding for new law in 
Minnesota Statutes, chapters 124; 144; 245; and 256B. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. [POLICY.] 

It i8 tlte 1Wlicy of the state of Minnesota that all citizens should 
have access to adequate nutritious food in a stable and consistent 
manner. To assure the physical well-being of all citizens, pariitJ1b. 
/lIlrly the children and the elderly, and to enable self-sufficiency 
for Minnesotans, necessary actions must be taken to secure a high 
le'IJel of health and nutrition. 

Sec. 2. [124.647] [WAIVER; PILOT SCHOOL BREAK
FAST PROGRAMS.] 

The commi8sioner of education shall request a waiver from 
the United States government as necessary to allow pilot school 
breakfast programs to be implemented in school di8tricts where 
no program currently exists. The pilot school breakfast program 
shall provide students with breakfasts designed to be taken with 
the student and consumed away from the school site. 

Sec. 3. [124.6471] [SCHOOL BREAKFAST INCENTIVE.] 

The commi8sioner of education shall provide a cash incentive 
to schools to increase participation in school breakfast programs 
or to initiate a school breakfast program if none currently exists 
to the extent cash is available under section 11. 

Sec. 4. Minnesota Statutes 1984, section 145.892, subdivision 
2, is amended to read: 

Subd. 2. "Local health agency" means the (COUNTY PUB
LIC HEALTH NURSING SERVICE) community health ser
vices agency or any public or private nonprofit organization 
which enters into a contract with the commissioner of health 
pursuant to sections 145.891 to 145.897. 

Sec. 5. Minnesota Statutes 1984, section 145.894, is amended 
to read: 

145.894 [STATE COMMISSIONER OF HEALTH; DU
TIES, RESPONSIBILITIES.] 

The commissioner of health shall: 
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(a) Develop a comprehensive state plan for the delivery of 
nutritional supplements to pregnant and lactating women, in
fants, and children; 

(b) Contract with existing local public or private nonprofit 
organizations for the administration of the nutritional supple
ment program ; 

(c) Develop and implement a public education program pro
moting the provisions of sections 145.891 to 145.897, and provide 
for the delivery of individual and family nutrition education and 
counseling at project sites; 

(d) Develop in cooperation with other agencies and vendors 
a uniform state voucher system for the delivery of nutritional 
supplements ; 

(e) Develop, analyze and evaluate the health aspects of the 
nutritional supplement program and establish nutritional guide
lines for the program; 

(f) Apply for (AND), administer (ANY), and annually 
fully expend all available federal (OR PRIVATE) funds; 

(g) (COORDINATE WITH THE STATE AND LOCAL 
PUBLIC WELFARE AGENCIES IN IDENTIFYING ELIGI
BLE INDIVIDUALS;) Determine, on July 1 of each year, the 
number of pregnant women participating in each special supple
mental food program for women, infants, and children (W.I.C.) 
and, with the recommendation of the commissioner of health, 
designate a different food program deliverer if the current de
liverer fails to increase the participation of eligible pregnant 
women in the program; 

(h) Promulgate all rules and regulations necessary to carry 
out the provisions of sections 145.891 to 145.897; and 

(i) Report to the legislature by November 15 of every year 
on the expenditures and activities under sections 145.891 to 
145.897 of the state and local health agencies for the preceding 
fiscal year. 

Sec. 6. [245.771] [PILOT FOOD ACCESSIBILITY PROJ
ECT.] 

Subdivision 1. [ESTABLISHMENT.] The commissioner 
of human services shall establish a food accessibility project in 
five counties by July 1, 1986, to maximize participation in food 
programs administered by the county welfare boards pursuant 
to section 393.07, subdivision 10, and provide a single central 
access point where persons may apply for food stamps, surplus 
commodities, the special supplemental food program for women, 
infants, and children (W.I.C.), and private food assistance pro-
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grams. The commissioner of human services shall report to the 
legislature by February 1 of each year on the progress and re
sults of the pilot projects. 

Subd. 2. [COUNTIES.] The five counties chosen by the 
commissioner of human services must include one county each 
from the northeast, northwest, southeast, and southwest sections 
of the state and one county from the seven-county metropolitan 
area. 

Subd.3. [EVALUATION CASELOAD PROFILE REPORT.] 
Each county participating in a pilot project shall report to the 
commissioner of human services on hunger and malnutrition 
annually with an evaluation of the project to facilitate the iden
tification of all factors affecting participation. 

Subd. 4. [DESIGNATED FOOD PROGRAM DELIVERER.] 
The state agencies that administer the following programs shall 
allocate all available federal, state, and county food program 
money for the food stamps, the special supplemental food pro
gmm for women, infants, and children (W.I.C.), and surplus 
commodity programs to a single designated food program de
liverer for services to eligible low-income persons residing within 
each of the five pilot project counties. The designated food pro
gram deliverer must be the local community action agency, the 
county government, or an experienced private nonprofit provider 
of food programs for low-income persons. 

Sec. 7. [245.772] [SUPERVISION OF FOOD STAMP PRO
GRAM.] 

Subdivision 1. [SUPERVISION OF THE PROGRAM.] The 
commissioner of human services shall supervise the food stamp 
program to aid administration of the food stamp program by 
county welfare boards pu,rsuant to section 393.07, subdivision 
10, to promote excellence of administration and program opera
tion, and to ensure compliance with all federal laws and regula
tions 80 that all eligible persons are able to participate. 

Subd. 2. [WAIVERS.] The commissioner of human services 
shall apply to the United States Department of Agriculture for 
waivers of monthly reporting and retrospective budgeting re
quirements and other waivers. 

Sec. 8. Minnesota Statutes 1984, section 256.975, is amended 
by adding a subdivision to read: 

Subd. 4. [HOME DELIVERED MEALS.] The board on 
aging shall take appropriate action to secure reimbursement 
from pUblic and private medical care programs, health plans, 
and health insurers for home-delivered meals that are a neces
sary part of medical treatment for the elderly. 
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Sec. 9. Minnesota Statutes 1984, section 393.07, subdivision 
10, is amended to read: 

Subd. 10. [FEDERAL FOOD STAMP PROGRAM.] (a) 
The county welfare board shall establish and administer the food 
stamp program pursuant to rules of the commissioner of human 
services and all federal laws and regulations. The commissioner 
of human services shall monitor food stamp program delivery on 
an ongoing basis to ensure that each county complies with feri
erallaws and regulations. Program requirements to be monitored 
include, but are not limited to, number of applications, number 
of approvals, number of cases pending, length of time required 
to process each application and deliver benefits, number of ap
plicants eligible for expedited issuance, length of time required 
to process and deliver expedited issuance, number of termina-. 
tions and reasons for terminations, client profiles by age, house
hold composition and income level and sources, and the use of 
phone certification and home visits. The commissioner shall de
termine the county-by-county and statewide participation rate. 
The commissioner shall report on the monitoring activities on. a 
county-by-county basis in a report presented to the legislature 
by July 1 each year. This monitoring activity shall be separate 
from the management evaluation survey sample required under 
federal regulations. 

(b) On July 1 of each year, the commissioner of human ser
vices shall determine a statewide and countjJ-bjJ-countjJ food 
stamp program participation rate. The commissioner majJ desig
nate a different agencjJ to administer the food stamp program 
in a countjJ if the agencjJ administering the program fails to 
increase the food stamp program participation rate among fam
ilies or eligible individuals, or compljJ with all federal laws and 
regulations govB1'ning the food stamp program. The commis
sioner shall review agencjJ performance annualljJ to determine 
compliance with this paragraph. 

( C) The county welfare board shall participate in a food 
stamp quality control system subject to the supervision of the 
commissioner of human services and pursuant to federal regula
tions. 

Any person who commits any of the following acts is guilty of 
theft and shall be sentenced pursuant to section 609.52, subdivi
sion 3, clauses (1), (2), and (5) : 

«A)) (1)' Obtains or attempts to obtain, or aids or abets any 
person to obtain by means of a wilfully false statement or repre
sentation, or intentional concealment of a material fact, food 
stamps to which he is not entitled or in an amount greater than 
that to which he is entitled; or 

«B)) (2) Presents or causes to be presented, coupons for 
payment or redemption knowing them to have been received, 
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transferred or used in a manner contrary to existing state or 
federal law; or 

«C» (3) Willfully uses or transfers food stamp coupons or 
authorization to purchase cards in any manner contrary to exist
ing state or federal law. 

The amount of food stamps incorrectly issued shall be the 
difference between the amount of food stamps actually received 
and the amount to which the recipient would have been entitled 
under state and federal law had the welfare agency been in
formed of all material facts. The amount of any food stamps 
determined to have been incorrectly issued, used, transferred or 
presented shall, unless otherwise determined by the county wel
fare board in order to prevent undue hardship, be recoverable 
from the recipient, or user, or his estate by the county as a debt 
due the county. 

Sec. 10. Minnesota Statutes 1984, section 393.07, is amended 
by adding a subdivision to read: 

Subd.10a. [EXPEDITED ISSUANCE OF FOOD STAMPS.] 
The commissioner of human services shall continually monitor 
the expedited issuance of food stamp benefits to ensure that each 
county complies with federal regulations and that households 
eligible for expedited issuance of food stamps are identified, 
processed, and certified within the time frames prescribed in 
federal regulations. By July 1 each year the commissioner of 
human services s/wll present a report to the governor and the 
legislature regardin." its monitoring of expedited issuance and 
the degree of compliance with federal regulations on a county-by
county basis. 

County food stamp offices shall screen and issue food stamps to 
applicants on the day of application. Applicants who meet the 
federal criteria for expedited issuance and have an immediate 
need for food assistance shall receive either: 

(1) a manual Authorization to Participate (ATP) card; or 

(2) the immediate issuance of food stamp coupons. 

The local food stamp agency shall conspicuously post in each 
food stamp office a notice of the availability of and the procedure 
for applying for expedited issuance and verbally advise each 
applicant of the availability of the expedited process. 

Sec. 11. [APPROPRIATIONS.] 

$1 for $1 matching funds to a maximum of $ . is 
appropriated from the general fund to the commissio-rwr of hu
man services for: 
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(1) the continued distributwn of federal surplus commodities 
to needy residents; 

(2) contracting with sheltered workshops to package donated 
bulk foodstuffs for distribution by local food pr<>gram operators; 

(3) implementing a pilot food stamp <>utreach program and a 
single central access point for food assistance applications pur
suant to section 10; 

(~) the purpose of the school breakfast incentives under 
section 9." 

Delete the title and insert: 

"A bill for an act relating to human services; streamlining food 
and nutriti<>n programs in the state; establishing demonstration 
projects for one-stop food and commodities and to promote full 
participation in food assistance programs; establishing a food 
and undernourishment council; establishing a coordinated nutri
tion data system; requiring the full expenditure of federal funds 
by agencies administering the special supplemental food program 
for women, infants, and children; establishing a unit to supervise 
the food stamp program; requiring food stamps to be provided 
within 24 hours to persons eligible for expedited issuance; re
quiring the board on aging to pursue reimbursement of costs of 
home-delivered meals for the elderly; establishing a pilot school 
breakfast program; appropriating money; amending Minnesota 
Statutes 1984, sections 145.892, subdivision 2; 145.894; 256.975, 
by adding a subdivision; and 393.07, subdivision 10, and byadd
ing a subdivision; proposing coding for new law in Minnesota 
Statutes, chapters 124 and 245." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Schreiber from the Committse on Taxes to which was referred: 

H. F. No. 2123, A bill for an act relating to the city of Bloom
ington; authorizing the city to impose certain taxes; exempting 
certain assessed valuation within the city from metropolitan rev
enue distribution; permitting the city to establish a special taxing 
district; authorizing the port authority of the city to pledge cer
tain tax revenues to pay certain bonds and permitting it to de
velop leased land; authorizing development in accordance with 
the Generic EIS and Generic Indirect Source Permit. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert : 
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"Section 1. [LEGISLATIVE FINDING.] 

The legis//Lture finds that the development of the former met
ropolitan stadium site with the construction of a project com
prising hotels, commercial, office, and residential structures and 
educational, cultural, and entertainment facilities is an economic 
development which will benefit the city, seven county metropoli
tan area, and the state as a whole, by creating employment, pro
moting tourism to the state of Minnesota, increasing public rev
enues, and encouraging the location and expansion of other 
businesses in the state. 

The legislature finds that a portion of the funds from the met
ropolitan area tax base sharing program under Minnesota Stat
utes, chapter 473F should be distributed to the city of Blooming
ton for the fOllowing reasons: (i) the proceeds distributed from 
the fiscal disparities pool will be dedicated to debt service on 
bonds issued for construction of major public improvements 
within the project area, including improvements to state and re
gional roadways, that are above and beyond the transportation 
requirements generated by the subject site; (ii) allocation of 
fiscal disparity proceeds for construction of such public improve
ments will result in the release of state highway funds to be util
ized for improvements to other state and regional highways 
within the state; (iii) the funding sources authorized in this act 
are necessary to ensure that state and regional priorities are 
maintained for other elements of the regional transportation sys
tem; (iv) the use of such funds to construct major public im
provements within the project area will promote removal Of blight 
and facilitate redevelopment of the subject property; (v) the 
project is within a redevelopment district and the legislature has 
exempted other redevelopment districts from the metropolitan 
revenue distribution program, but in lieu of an exemption from 
that program, the legislature is providing these funds as an alter
ng,ti'lle method of assistance in the related improvements; (vi) 
due to the significant loss of federal funds experienced by state 
and local governments, the legislature recognizes that joint pub
lic-private participation is necessary to improve the state econo
my and that the development of the subject site will create 
employment, increase pUblic revenues, promote tourism, and at
tract new business to the state. Therefore, the legislature finds 
that providing areawide and local financial assistance, including 
the provi8icn of security for debt financing, but not including 
direct subsidies to private interests, in the development of the 
former metropolitan stadium site, is a public purpose of state, 
metropolitan, and local government in Minnesota and that it is a 
benefit to the metropolitan area within the purPose of the metro
politan revenue distribution program pursW1lnt to chapter 473F. 

Sec. 2. [DEFINITIONS.] 

For the pUrPoses of sections 2 to 11, the following terms have 
the meanings given them in this section. 
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(a) "City" means the city of Bloomington, its city council, 
and any other board, authority, commission, or officer authorized 
by law, charter, or ordinance to exercise city powers of a nature 
referred to in this act. 

(b) "Generic EIS" means the airport south environmental 
impact statement approved by the Minnesota environmental qual,.. 
ity board on November 20, 1984. 

(c) "Generic ISP" means the airport south indirect sOUrce 
permit approved by the Minnesota pollution control agency on 
January 25, 1985. 

(d) "Airport south industrial development district" means an 
area encompassing approximately 2,365 acres bounded on the 
north by Interstate 494, on the east and south by the Minnesota 
river, and on the west by trunk highway 77. 

(e) "Port authority" means the port authority of the city of 
Bloomington. 

(f) "Project" means the redevelopment of the blighted for
mer metropolitan stadium site containing a complex of hotels, 
commercial, office, and residential structures, and educational, 
cultural, and entertainment facilities which is located within the 
city of Bloomington, Hennepin county, and containing approxi
mately 85 acres east Of Trunk Highway 77, west of 24th Avenue, 
south of the metropolitan sports center, and north of Killebrew 
Drive. 

(g) "Related improvements" means highway improvements 
to Trunk Highway 77 from 86th Street to Interstate 494, inclutI,. 
ing ramp and interchange improvements in connection therewith 
and construction of the 24th Avenue Interstate 494 interchange. 

Sec. 3. [SALES TAX.] 

Subdivision 1. [LEGISLATIVE FINDINGS.] The legislo,. 
ture finds that in the construction of the project pursuant to 
section 1, the city and the state may construct major regional 
and statewide public improvements and the city will provide 
special services. Improvements and services, so long as they 
directly fulfill the requirements of a public purpose as declared in 
section 1, include, but are not limited to, the following: 

(1) the repair, maintenance, operation, and construction of 
any improvements authorized by Minnesota Statutes, section 
429.021, and assistance in the funding of the improvements; 

(2) assistance in the funding, including lease payments, of 
parking services rendered Or contracted for by the port authOrity; 
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(9) construction of related improvements; and 

(J,,) any other service or public improvement provided by the 
city that is authorized by law or charter. 

Further, the legiswture finds that the improvements and ser
vices provided, while benefiting the people of the state, the metro
politan area, and the city as a whole, will also specially benefit 
persons who choose to patronize the project and the retailers who 
choose to locate businesses within the project. Because of the ex
traordinary nature of the improvements and services to be ren
dered by the city, and because a particuwr class of persons choos
ing to locate businesses within or patronize the project will 
receive greater benefit from the improvements and services than 
other classes Of taxpayers, the legiswture finds that the designa
tion of the project as a special sales tax district and the imposi
tion of a special sales tax within the project under subdivision 2 
will more equitably apportion the burden of funding the improve
ments IJIfId services among the various classes of taxpayers bene
fited within the district. 

Subd.2. [TAX.] The city may by ordinance designate the 
project as a special sales tax district and may i1npose a sales tax 
on the gross receipts from sales at retail made by any person in 
the area included in the project. The tax must be imposed at a 
rate determined by the city but may not exceed one percent. The 
tax must be imposed upon sales transactions taxable pursuant to 
Minnesota Statutes, chapter 297 A except that the city may ex
empt from the tax imposed under this section any transaction for 
which a tax is imposed under section J" or 5. 

Sec. 4. [LODGING TAXES.] 

Notwithstanding Minnesota Statutes, section J,,77A.018 or any 
ww, ordinance, or charter to the contrary, the city may impose 
a sales tax at a rate .determined by the city but not greater than 
five percent on the gross receipts from the furnishing for con
sideration of lodging for a period of less than 30 days at a hotel, 
motel, rooming house, tourist court, or resort located within the 
city. The authority to impose this sales tax shall not be constru.ed 
as authority which is additional to that provided in section 
J,,77 A.018, subdivision 2. 

Sec. 5. [LIQUOR TAXES.] 

Notwithstanding Minnesota Statutes, section J,,77A.016 or any 
law, ordinance, or charter to the contrary, the city may impose 
a sales tax at a rate .determined by the city but not greater than 
five percent on the gross receipts from retail on-sales of intoxi
cating liquor and fermented malt beverages when sold at licensed 
on-sale liquor establishments located within the city. 
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Sec. 6. [COLLECTION OF TAXES.] 

The city may provide for the reporting and payment of a tax 
imposed under section 8, 4, or 5 to the commissioner of revenue 
together with the tax imposed by Minnesota statutes, chapter 
297 A and may impose the interest and penalty provisions con
tained in that chapter. If so provided, the reporting and payment 
provisions for the sales and use tax contained in Minnesota Stat
utes, chapter 297 A shall apply to a tax imposed by the city under 
this section, and the commissioner shall administer and enforce 
the assessment and collection of the tax. The commissioner shall 
have all the powers provided in Minnesota Statutes to administer 
and enforce the assessment and collection of the tax. The pro
ceeds of the tax, less refunds and costs of collection, must be 
remitted to the city at least quarterly. The amount deducted by 
the commissioner shall be deposited in the general fund. 

Sec. 7. [USE OF PROCEEDS; POWERS.] 

The proceeds of the taxes imposed under section 8, 4, or 5 
and the proceeds of the distribution under section 12 may only 
be expended by the city for the public purpose stated in section 
1, as follows: (i) the distribution under section 12 shall be 
expended for the total cost of financing and debt service pay
ments for related improvements, including interest on bonds 
issued pursuant to Laws 1985, chapter 295; (ii) the proceeds 
from taxes imposed under section 8 may be expended for the 
total cost of financing and debt service payments for related 
improvements or other public improvements within the project 
area; (iii) the proceeds from the taxes imposed under sections 
4 and 5 may be expended for debt service on bonds issued for 
related improvements or citywide improvements and public ser
vices as authorized by law and charter. The city may transfer 
funds to the port authority to accomplish the public purpose of 
section 1 only as authorized by this section or to provide for the 
development of improvements within the airport south industrial 
development district. 

The city of Bloomington shall pay, from funding sources 
enumerated above, all costs of the relate.d improvements, includ
ing trunk highways, within the project area. To provide for 
this funding of trunk highways, the city and the commissioner 
of transportation may enter into an agreement under which the 
city agrees to loan, without interest, and to advance money to 
the commissioner for deposit in the state treasury to the credit 
of the trunk highway fund an amount sufficient for the design 
services, the construction and the construction engineering of 
those trunk highway facilities that the commissioner determines 
necessary to build as part of the related improvement8. The 
commissioner must repay those loan funds to the city from the 
trunk highway fund in ten equal annual installments commenc
in.g after completion of the trunk highway facilities within the 
related improvements or 1990, whichever occurs later in tinne. 
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No interest or inflation index money will be paid to the city for 
the use of this loan money by the commissioner from the trunk 
highway fund. 

In order to expedite the project and to minimize disruption 
to the statewide highway program, the city shall be the lead 
agency responsible for all design, contract letting, award, and 
administration of related improvements in the project area. The 
city shall acquire and convey to the state, without costs to the 
state, all rights-of-way needed for trunk highway improvements 
in the project area. 

Sec. 8. [DEBT SECURITY.] 

The proceeds of the taxes permitted by sections 9, 4-, and 5 
may be pledged by the city or port authority for the payment 
of tax increment revenue bonds issued pursuant to Minnesota 
Statutes, chapter 279. 

Sec. 9. [BONDS; REVENUE SOURCES.] 

Notwithstanding Minnesota Statutes, section 279.77, para
graph (c), to directly carry out only the public purpose as de
clared in section 1, the port authority of the city of Bloomington 
may, by resolution, authorize the issuance and sale of revenue 
bonds payable in whole or in part from all or part of the reve
nues derived from: 

(i) the sales taxes permitted by sections 9, 4-, and 5 if they 
are pledged or imposed in whole or part to pay the principal, 
premium, if any, and interest on the bonds, and 

(ii) tax increment revenues and assessments derived/rom a 
tax increment financing district located wholly or partially with
in the municipality to finance any expenditure which the port 
authority is authorized to make by Minnesota Statutes, section 
279.75, subdivision 4-. 

Sec. 10. [PORT AUTHORITY; DEVELOPMENT POW
ERS.] 

In addition to the authority provided by Minnesota Statutes, 
section 4-58.192, 8ubdivision 10, the port authority may, if proper 
in the public interest under section 1, build suitable buildings or 
structures on land leased by it. 

Sec. 11. [DEVELOPMENT AUTHORITY PURSUANT TO 
GENERIC EIS AND GENERIC ISP.] 

Subject to other reviews and permits required by law, the 
project is authorized to proceed with a level of development as 
identified in the draft and final generic EIS and generic ISP. 
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The authority to proceed with this level of development is con
ditioned on the contruction of highway improvements with a 
capacity equal to or greater than those specified in the draft and 
final generic EIS and generic ISP and in accordance with the 
specific and general conditions specified therein. 

Sec. 12. Minnesota Statutes 1984, section 473F.08, is amended 
by adding a subdivision to read: 

Subd. 3a. Beginning in 1987 and each subsequent year 
through 1998, the city of Bloom.ington shall determine the inter
est payments for that year for the bonds which have been sold 
for the related improvements pursuant to section 2, paragraph 
(g). Effective for property taxes payable in 1988 through prop
erty taxes payable in 1999, after the Hennepin county auditor has 
computed the areawide portion of the levy for the city of Bloom
ington pursuant to section 473F.08, subdivision 3, clause (a), the 
auditor shall annually add a dollar amount to the city of Bloom
ington's areawide portion of the levy equal to the amount which 
has been certified to the auditor by the city of Bloomington for 
the interest payments for that year for the bonds which were sold 
for the related improvements as defined in section 2, paragraph 
(g). The total m·eawide portion of the levy for the city of Bloom
ington including the additional amount for interest repayment 
certified pursuant to this subdivision shall be certified by the 
Hennepin county auditor to the administrative auditor pursuant 
to section 473F.08, subdivision 5. The Hennepin county auditor 
shall distribute to the city of Bloomington the additional area
wide portion of the levy computed pursuant to this subdivision at 
the same time that payments are made to the other counties pur
suant to section 473F.08, subdivision 7a. This additional areawide 
portion of the levy which is distributed to the city of Bloomington 
shall be exempt from the city's levy limit provisions contained in 
sections 275.50 to 275.56. 

Sec. 13. [APPLICABILITY; EFFECTIVE DATE.] 

Section 12 applies in the counties of Anoka, Carver, Dakota, 
Hennepin, Ramsey, Scott, and Washington and pursuant to Min
nesota Statutes, section 645.023, subdivision 1, clause (c), is 
effective without local approval the day after final enactment. 
Pursuant to Minnesota Statutes, section 645.023, subdivision 1, 
clause (a), sections 1 to 11 are effective without local approval 
the day after final enactment." 

Delete the title and insert: 

"A bill for an act relating to the city of Bloomington; autho
rizing the city to impose certain taxes; increasing the distribu
tion levy from the metropolitan revenue distribution for the city 
for a specific time period; permitting the city to establish a spe
cial taxing district; authorizing the port authority of the city to 
pledge certain tax revenues to pay certain bonds and permitting 
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it to develop leased land; authorizing development in accordance 
with the Generic EIS and Generic Indirect Source Permit; 
amending Minnesota Statutes 1984, section 473F.08, by adding a 
subdivision." 

With the recommendation that when so amended the bill paas. 

The report was adopted. 

Schreiber from the Committee on Taxes to which was referred : 

H. F. No. 2126, A bill for an act relating to the city of St. 
Cloud; authorizing the city to impose certain taxes to construct, 
operate, and promote a convention center facility. 

Reported the same back with the following amendments: 

Page 2, line 23, delete everything after "NotwithBtanding" 

Page 2, line 24, delete "imposed under" 

Page 2, line 24, delete "477 A.018" and insert "477 A.016 or any 
other statute or ordinance" 

Page 2, line 25, delete everything after "impose" 

Page 2, delete line 26 and insert "a two percent tax, in addition 
to that authorized by Laws 1979, chapter 197, on the gross re
ceipts from the furnishing for consideration of lodging at a hotel, 
motel, rooming house, tourist court, or resort other than the 
renting or leasing of it for a continuous period of 90 days or 
?nOTe." 

Page 2, line 29, delete "477.018, subdivision 9" and insert 
"477A.016" 

Page 2, line 31, delete everything after "1" 

Page 2, line 32, delete "subdivision 1 ," 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Onnen from the Committee on Health and Human Services to 
which was referred: 

H. F. No. 2487, A bill for an act relating to human services; 
regulating work activities of handicapped persons in state facil-
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ities; amending Minnesota Statutes 1985 Supplement, section 
246.56, subdivision 2. 

Reported the same back with the recommendation that the bill 
pass. 

The report was adopted. 

Onnen from the Committee on Health and Human Services to 
which was referred: 

H. F. No. 2489, A bill for an act relating to human services; 
providing for conditions requiring monthly reporting by recipi
ents of aid to families with dependent children; amending Minne
sota Statutes 1985 Supplement, section 256.73, subdivision 6. 

Reported the same back with the following amendments: 

Page l,line 26, after the period insert "If assistance payments 
are terminated because an assistance unit failed to report On in
cOme and other circumstances affecting eligibility and assistance 
amounts in the time specified by the state agency, but does report 
on or before the last day of the month following the month the 
report was due, the receipt of the report shall be treated as the 
filing Of a new application, as an assignment under section 256.-
74, subdivision 5, of all rights to child support and maintenance 
payments, and as assignment of any rights accruing under pri
vate health care coverage. Processing of the new application 8hall 
be expedited." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Onnen from the Committee on Health and Human Services to 
which was referred: 

H. F. No. 2508, A bill for an act relating to human services; 
affecting eligibility for medical assistance and general medical 
assistance care; augmenting the state's power to recover pay
ments from third parties; abolishing the requirement of a sepa
rate application for general assistance medical care; amending 
Minnesota Statutes 1984, sections 25GB.042, subdivision 2; 25GB.-
15; 25GB.37; and 25GD.03, subdivision 3; and Minnesota Statutes 
1985 Supplement, section 25GB.OG, subdivision 1; repealing Min
nesota Statutes 1985 Supplement, section 25GD.051, subdivision 
12. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 
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"Section 1. Minnesota Statutes 1985 Supplement, section 
256B.06, subdivision 1, is amended to read: 

Subdivision 1. Medical assistance may be paid for any person: 

(1) who is a child eligible for or receiving adoption assistance 
payments under Title IV -E of the Social Security Act, United 
States Code, title 42, sections 670 to 676 under Minnesota Stat
utes, section 259.40 or 259.431; or 

(2) who is a child eligible for or receiving foster care main
tenance payments under Title IV -E of the Social Security Act, 
United States Code, title 42, sections 670 to 676; or 

(3) who is eligible for or receiving public assistance under 
the aid to families with dependent children program, the Minne
sota supplemental aid program; or 

(4) who is a pregnant woman, as certified in writing by a 
physician or nurse midwife, and who (a) meets the other eligi
bility criteria of this section, and (b) would be categorically 
eligible for assistance under the aid to families with dependent 
children program if the child had been born and was living with 
the woman; or 

(5) who is a pregnant woman, as certified in writing by a 
physician or nurse midwife, who meets the other eligibility 
criteria of this section and whose unborn child would be eligible 
as a needy child under clause (9) if born and living with the 
woman; or 

(6) who meets the categorical eligibility requirements of the 
supplemental security income program and the other eligibility 
requirements of this section; or 

(7) who, except for the amount of income or resources, would 
qualify for supplemental security income for the aged, blind and 
disabled, or aid to families with dependent children, and who 
meets the other eligibility requirements of this section; or 

(8) who is under 21 years of age and in need of medical care 
that neither he nor his relatives responsible under sections 256B.-
01 to 256B.26 are financially able to provide; or 

(9) who is an infant less than one year of age born on or 
after October 1, 1984, whose mother was eligible at the time of 
birth and who remains in the mother's household. Eligibility 
under this clause is concurrent with the mother's and does not 
depend on the father's income except as the income affects the 
mother's eligibility; or 
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(10) who is residing in a hospital for treatment of mental 
disease or tuberculosis and is 65 years of age or older and with
out means sufficient to pay the per capita hospital charge; and 

(11) who resides in Minnesota, or, if absent from the state, 
is deemed to be a resident of Minnesota in accordance with the 
regulations of the state agency; and 

(12) who alone, or together with his spouse, does not own 
real property other than the homestead. For the purposes of 
this section, "homestead" means the house owned and occupied 
by the applicant or recipient as his primary place of residence, 
together with the contiguous land upon which it is situated. The 
homestead shall continue to be excluded for persons residing in 
a long-term care facility if it is used as a primary residence by 
the spouse, minor child, or disabled child of any age; or the 
applicant/recipient is expected to return to the home as a prin
cipal residence within six calendar months of entry to the long
term care facility. Certification of expected return to the home
stead shall be documented in writing by the attending physician. 
Real estate not used as a home may not be retained unless it 
produces net income applicable to the family's needs or the family 
is making a continuing effort to sell it at a fair and reasonable 
price or unless the commissioner determines that sale of the real 
estate would cause undue hardship or unless the equity in the 
real estate when combined with the equity in the homestead 
totals $15,000 or less; and 

(13) who individually does not own more than $3,000 in cash 
or liquid assets, or if a member of a household with two family 
members (husband and wife, or parent and child), does not own 
more than $6,000 in cash or liquid assets, plus $200 for each ad
ditionallegal dependent. In addition to these maximum amounts, 
an eligible individual or family may accrue interest on these 
amounts, but they must be reduced to the maximum at the time 
of an eligibility redetermination. For residents of long-term care 
facilities, the accumulation of the clothing and personal needs 
allowance pursuant to 256B.85 must also be reduced to the max
imum at the time of the eligibility redetermination. Cash and 
liquid assets may include a prepaid funeral contract and. insur
ance policies with cash surrender value. The value of the follow
ing shall not be included: 

(a) the homestead, and (b) one motor vehicle licensed pur
suant to chapter 168 and defined as: (1) passenger automobile, 
(2) station wagon, (3) motorcycle, (4) motorized bicycle or (5) 
truck of the weight found in categories A to E, of section 168.-
013, subdivision 1e; and 

(14) who has or anticipates receiving an annual income not 
in excess of the income standards by family size used in the aid 
to families with dependent children program, or who has income 
in excess of these maxima and in the month of application, or 
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during the three months prior to the month of application, in
curs expenses for medical care that total more than one-half of 
the annual excess income in accordance with the regulations of 
the state agency. In computing income to determine eligibility 
of persons who are not residents of long-term care facilities, 
the commissioner shall disregard increases in income (DUE 
SOLELY TO INCREASES IN FEDERAL RETIREE, SURVI
VOR'S, AND DISABILITY INSURANCE BENEFITS, VET
ERANS ADMINISTRATION BENEFITS, AND RAILROAD 
RETIREMENT BENEFITS IN THE PERCENTAGE 
AMOUNT ESTABLISHED IN THE BIENNIAL APPROPRI
ATIONS LAW UNLESS PROHIBITED BY FEDERAL LAW 
OR REGULATION. IF PROHIBITED, THE COMMISSIONER 
SHALL FIRST SEEK A WAIVER) as required by Public Law 
Number 94-566, section 503. In excess income cases, eligibility 
shall be limited to a period of six months beginning with the 
first of the month in which these medical obligations are first 
incurred; and 

(15) who has continuing monthly expenses for medical care 
that are more than the amount of his excess income, computed 
on a monthly basis, in which case eligibility may be established 
before the total income obligation referred to in the preceding 
paragraph is incurred, and medical assistance payments may be 
made to cover the monthly unmet medical need. In licensed nurs
ing home and state hospital cases, income over and above that 
required for justified needs, determined pursuant to a schedule 
of contributions established by the commissioner of human ser
vices, is to be applied to the cost of institutional care. The com
missioner of human services may establish a schedule of con
tributions to be made by the spouse of a nursing home resident 
to the cost of care; and 

(16) who has applied or agrees to apply all proceeds re
ceived or receivable by him or his spouse from automobile acci
dent coverage and private health care coverage to the costs of 
medical care for himself, his spouse, and children. The state 
agency (MAY) shall require from any applicant or recipient of 
medical assistance the assignment of any rights accruing under 
private health care coverage to a provider or agency seeking 
reimbursement under that coverage. Any rights or amounts so 
assigned shall be applied against the cost of medical care paid 
for under this chapter. Any assignment shall not be effective 
as to benefits paid or provided under automobile accident cover
age and private health care coverage prior to receipt of the as
signment by the person or organization providing the benefits. 

Sec. 2. Minnesota Statutes 1984, section 256B.15, is amended 
to read: 

256B.15 [CLAIMS AGAINST ESTATES.] 

If a person receives any medical assistance hereunder, on his 
death, if (HE IS) single, or on the death of the (PERSON AND 
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HIS SURVIVING SPOUSE, IF HE IS MARRIED} 8urvivor 
of a married couple, either or both of whom received medical 
assistance, and only at a time when he has no surviving child 
who is under 21 or is blind or totally disabled, the total amount 
paid for medical assistance rendered for the person and spouse, 
after age 65, without interest, shall be filed as a claim against 
the estate of tbe person or the estate of the surviving spouse in 
the court having jurisdiction to probate the estate. The claim 
shall be considered an expense of the last illness of the decedent 
for the purpose of section 524.3-805. Any statute of limitations 
that purports to limit any county agency or the state agency, or 
both, to recover for medical assistance granted hereunder shall 
not apply to any claim made hereunder for reimbursement for 
any medical assistance granted hereunder. Any statute which 
purports to limit any county or state agency from filing an 
affidavit of successorship shall not apply to any claim made 
hereunder. Counties may retain one-half of the nonfederal share 
of medical assistance collections from estates that are directly 
attributable to county effort. 

Sec. 3. Minnesota Statutes 1984, section 256B.17, subdivision 
4, is amended to read: 

Subd.4. [PERIOD OF INELIGIBILITY.] For any uncom
pensated transfer, the (PERIOD) number of months of ineligi
bility shall be calculated by dividing the uncompensated trans
ferred amount by the (STATEWIDE) average monthly 
(SKILLED NURSING FACILITY PER DIEM) per person pay
ment made by the medical assistance program to skilled nursing 
facilities for the previous calendar year (TO DETERMINE THE 
NUMBER OF MONTHS OF INELIGIBILITY). The individual 
shall remain ineligible until this fixed ineligibility period has ex
pired. The period of ineligibility may exceed 24 months, and a 
reapplication for benefits after 24 months from the date of the 
transfer shall not result in eligibility unless and until the period 
of ineligibility has expired. 

Sec. 4. Minnesota Statutes 1984, section 256D.03, subdivision 
3, is amended to read: 

Subd. 3. [GENERAL ASSISTANCE MEDICAL CARE; 
ELIGIBILITY.] (PERSONS ELIGIBLE FOR BENEFITS 
UNDER SECTIONS 256D.01 TO 256D.21 AND PERSONS 
NOT ELIGIBLE FOR FEDERAL HEALTH CARE BENEFITS 
WHOSE NONEXEMPT PROPERTY, AS DETERMINED AC
CORDING TO MEDICAL ASSISTANCE STANDARDS, HAS 
AN EQUITY VALUE NO GREATER THAN $1,000 AND 
WHOSE INCOME IS NOT IN EXCESS OF THE MEDICAL 
ASSISTANCE STANDARDS SHALL BE ELIGIBLE FOR 
GENERAL ASSISTANCE MEDICAL CARE. PERSONS WITH 
EXCESS INCOME AND RESOURCES MAY QUALIFY FOR 
BENEFITS UNDER THIS SUBDIVISION BY SPENDING 
DOWN. TREATMENT OF INCOME AND RESOURCES IN 
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CALCULATION OF THE SPENDDOWN SHALL BE THE 
SAME AS IN THE MEDICAL ASSISTANCE PROGRAM 
PURSUANT TO CHAPTER 256B.) (a) General assistance medi
cal care shall be paid for any person: 

(1) who is eligible for assistance under section 256D.05, sub
division 1, clause (a) (1), (2), (3), (7), or (8), and clauses (b) (1) 
and (2) because of health or mental health reasons, and is not 
eligible for medical assistance under chapter 256B; 

(2) who is eligible for assistance under other portions of 
chapter 256D, requests assistance with medical care and is not 
eligible for medical assistance under chapter 256B. Local agen
cies must obtain a general assistance medical care application 
and may conduct concurrent intake interviews .. 

(8) who is not eligible for medical assistance under chapter 
256B and requests assistance with medical care; 

(4) who is a resident of Minnesota; 

(5) whose income as calculated under chapter 256B is not in 
excess of the medical assistance standards or whose excess income 
is spent down pursuant to chapter 256B; and 

(6) whose equity in resources is not in excess of $1,000 per 
assistance unit. Exempt real and liquid assets, the reduction of 
excess assets, and the waiver of excess assets shall conform to the 
medical assistance program in chapter 256B. 

(b) Claims shall be filed pursuant to section 256D.16. All 
general assistance medical care applicants and recipients shall 
apply or agree to apply all third-party health and accident pro
ceeds or coverage to the costs of medical care pursuant to chapter 
256B. 

Sec. 5. [REPEALER.] 

Minnesota Statutes 1985 Supplement, section 256D.051, subdi
vision 12, is repealed." 

Delete the title and insert: 

"A bill for an act relating to human services; affecting eligi
bility for medical assistance and general medical assistance care; 
abolishing the requirement of a separate application for general 
assistance medical care ; amending Minnesota Statutes 1984, sec~ 
tions 256B.15; 256B.17, subdivision 4; and 256D.03, subdivision 
3; Minnesota Statutes 1985 Supplement, section 256B.06, sub
division 1; repealing Minnesota Statutes 1985 Supplement, secc 
tion 256D.051, subdivision 12." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 
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Knickerbocker from the Committee on Governmental Opera
tions to which was referred : 

S. F. No. 1790, A bill for an act relating to economic develop
ment; rural development; providing for time of lease payments 
for lease of department of natural resources lands; establishing 
a mineral resources program; establishing a community develop. 
ment division in the department of energy and economic develop. 
ment; establishing the greater Minnesota corporation; establish
ing the rural development revolving fund program; establishing 
the state supplemental education grant program; adding criteria 
for allocation of private activity bonds and available issuance 
authority; appropriating money; amending Minnesota Statutes 
1984, sections 89.17; 116J.61; 116J.873, subdivision 1; 462.384, 
subdivision 7; and 474.19, subdivision 4; Minnesota Statutes 
1985 Supplement, sections 92.50; 116M.06, subdivision 3; and 
474.19, subdivision 3; proposing coding for new law in Minne
sota Statutes, chapters 84, 116J, 116L, and 136A; proposing cod
ing for new law as Minnesota Statutes, chapter 116N; repealing 
Minnesota Statutes 1985 Supplement, sections 116.18, subdivision 
3a; 116J.951; 116J.955; and 116J.961, subdivisions 7, 8, 9, and 10. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. [84.95] [MINERAL RESOURCES PROGRAM.] 

Subdivision 1. [FINDINGS.] The legislature finds that there 
ka8 been a disinvestment in mineral and timber resources of the 
state. To provide a diversified economic base in the state, it is 
necessary to stimulate investment in the state's natural resources. 
Mineral exploration by the private sector must be encouraged 
and assisted. The long-term health of the state will be aided by a 
diverse state economy that includes productive natural resource 
industries. A forestry management plan is already mandated. 
The great benefits from the state's mineral resources will not be 
realized without state stimulation of investment, which can be 
achieved through a program coordinated by the department of 
natural resources to accelerate geologic mapping and mineral 
deposit evaluation and to provide analytical support to the min
eral and timber industries. This participation by the state will 
lead to active participation by private industry in healthy Minne
sota timber and mineral resources industries. 

Subd. 2. [PROGRAM.] The commissioner of natural re
sources shall coordinate a program, in cooperation with the Min
nesota geologica/survey, the Minnesota Resources Research Cen
ter, the Natural Resources Research Institute, and other available 
facilities, to: 

(1) accelerate geological mapping of the state; 
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(2) accelerate evaluation of the state's mineral potential and 
other natural resources; and 

(8) provide anatyticaZsupport for participants in the mineral 
industry. 

Sec. 2. Minnesota Statutes 1985 Supplement, section 116.16, 
subdivision 2, is amended to read: 

Subd. 2. [DEFINITIONS.] In this section and sections 
116.17 and 116.18: 

(1) Agency means the Minnesota pollution control agency 
created by this chapter; 

(2) Municipality means any county, city, and town, the 
metropolitan waste control commission established in chapter 
473 and the metropolitan council when acting under the provi
sions of that chapter or an Indian tribe or an authorized Indian 
tribal organization, and any other governmental subdivision of 
the state responsible by law for the prevention, control, and 
abatement of water pollution in any area of the state; 

(3) Pollution control fund means the Minnesota state water 
pollution control fund created by subdivision 1 ; 

(4) Bond account means the Minnesota state water pollution 
control bond account created in the state bond fund by section 
116.17, subdivision 4; 

(5) Terms defined in section 115.01 have the meanings there
in given them; 

(6) The eligible cost of any municipal project, except as 
otherwise provided in clauses (7) and (8), includes (a) pre
liminary planning to determine the economic, engineering, and 
environmental feasibility of the project; (b) engineering, archi
tectural, legal, fiscal, economic, sociological, project administra
tive costs of the agency and the municipality, and other in
vestigations and studies; (c) surveys, designs, plans, working 
drawings, specifications, procedures, and other actions necessary 
to the planning, design, and construction of the project; (d) 
erection, building, acquisition, alteration, remodeling, improve
ment, and extension of disposal systems; (e) inspection and 
supervision of construction; and (f) all other expenses of the 
kinds enumerated in section 475.65. 

(7) For state (INDEPENDENT GRANT AND) matching 
grant purposes hereunder, the eligible cost for grant applicants 
shall be the eligible cost as determined by the United States en
vironmental protection agency under the Federal Water Pollution 
Control Act, as amended, United States Code, title 33, section 
1314, et seq. 
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«8) NOTWITHSTANDING CLAUSE (7), FOR STATE 
GRANTS UNDER THE STATE INDEPENDENT GRANTS 
PROGRAM, THE ELIGIBLE COST INCLUDES THE AC
QUISITION OF LAND FOR STABILIZATION PONDS, THE 
CONSTRUCTION OF COLLECTOR SEWERS FOR TOTALLY 
UNSEWERED STATUTORY AND HOME RULE CHARTER 
CITIES AND TOWNS DESCRIBED UNDER SECTION 368.01, 
SUBDIVISION 1 OR lA, THAT ARE IN EXISTENCE ON 
JANUARY 1, 1985, AND THE PROVISION OF RESERVE 
CAPACITY SUFFICIENT TO SERVE THE REASONABLE 
NEEDS OF THE MUNICIPALITY FOR 20 YEARS IN THE 
CASE OF TREATMENT WORKS AND 40 YEARS IN THE 
CASE OF SEWER SYSTEMS. NOTWITHSTANDING 
CLAUSE (7), FOR STATE GRANTS UNDER THE STATE 
INDEPENDENT GRANTS PROGRAM, THE ELIGIBLE 
COST DOES NOT INCLUDE THE PROVISION OF SERVICE 
TO SEASONAL HOMES, OR COST INCREASES FROM CON
TINGENCIES THAT EXCEED THREE PERCENT OF AS
BID COSTS OR COST INCREASES FROM UNANTICIPATED 
SITE CONDITIONS THAT EXCEED AN ADDITIONAL TWO 
PERCENT OF AS-BID COSTS.) 

Sec. 3. Minnesota Statutes 1984, section 116.16, subdivision 5, 
is amended to read: 

Subd. 5. [RULES.] «A» The agency shal! promulgate 
permanent rules and may promulgate emergency rules for the 
administration of grants and loans authorized to be made from 
the fund or from federal funds under the Federal Water Pol!u
tion Control Act, as amended, which rules, however, shall not 
be applicable to the issuance of bonds by the commissioner of 
finance as provided in section 116.17. The rules shall contain 
as a minimum: 

(1) procedures for application by municipalities; 

(2) conditions for the administration of the grant or loan; 

(3) criteria for the ranking of projects in order of priority 
for grants or loans, based on factors including the extent and 
nature of pol!ution, technological feasibility, assurance of proper 
operation, maintenance and replacement, and participation in 
multi-municipal systems; and 

(4) such other matters as the agency and the director find 
necessary to the proper administration of the grant program. 

«B) EXCEPT AS OTHERWISE PROVIDED IN SEC
TIONS 116.16 TO 116.18, THE RULES FOR THE ADMINIS
TRATION OF STATE INDEPENDENT GRANTS MUST 
COMPLY, TO THE EXTENT PRACTICABLE, WITH PRO
VISIONS RELATING DIRECTLY TO PROTECTION OF THE 
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ENVIRONMENT CONTAINED IN THE FEDERAL WATER 
POLLUTlON CONTROL ACT, AS AMENDED, AND REGU
LATlONS AND GUIDELINES OF THE UNITED STATES 
ENVIRONMENTAL PROTECTlON AGENCY PROMUL
GATED UNDER THE ACT, EXCEPT PROVISlONS RE
GARDING ALLOCATION CONTAINED IN SECTlON 205 
OF THE ACT AND REGULATlONS AND GUIDELINES 
PROMULGATED UNDER SECTlON 205 OF THE ACT. THIS 
PROVISlON DOES NOT REQUIRE APPROVAL FROM FED
ERAL AGENCIES FOR THE ISSUANCE OF GRANTS OR 
FOR THE CONSTRUCTlON OF PROJECTS UNDER THE 
STATE INDEPENDENT GRANTS PROGRAM.) 

Sec. 4. [116K.15] [INDEPENDENT WASTEWATER 
TREATMENT GRANTS.] 

Sub.division 1. [AMOUNTS.] The state planning agency may 
award indepe.ndent grants to municipalities for projects for 50 
percent or,· if the pollution control agency requires advanced 
treatment, 65 percent of the eligible cost of construction of 
wastewater treatment facilities. The agency may award in
dependent grants for up to an additional 30 percent or, if the 
pollution control agency requires advanced treatment,up to an 
additional 25 percent of the eligible cost of construction to 
municipalities for which the construction would otherwise impose 
significant financial hardship. The amounts of the additional 
grants must be based on per connection capital cost, median 
household income, and per capita adjusted assessed valuation. 
For grants made under this section, the eligible cost is as de
termined by the United States Environmental Protection Agency 
under the Federal Water Pollution Control Act, as amended, 
United States Code, title 39, section 1914, et seq., except that 
eligible cost also includes the acquisition of land for stabiliza
tion ponds and the provision of reserve capacity SUfficient to 
serve the reasonable needs of the municipality for 20 years in 
the case of treatment works and 40 years in the case of sewer 
systems. The eligible cost does not include the provision of 
collector sewers as defined in pollution control agency rules, the 
provision of service to seasonal homes, or cost increases from 
contingencies that exceed three percent of as-bid costs or cost 
increases from unanticipated site conditions that exceed an 
additional two percent of as-bid costs. These grants may be 
awarded in separate steps for planning and design in addition 
to actual construction. Until December 31, 1990, not more than 
20 percent of the total amount of grants awarded under this 
subdivision in any single fiscal year may be awarded to a 
single grantee. 

Subd. 2. [RULES.] The agency shall make rules for the 
administration of grants under this section. The rules must 
contain: 

(1) procedures for application by municipalities; 
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(2) conditions for the administration of the grant; and 

(3) criteria for the ranking of projects in order of priority 
for grants, based on factors inclnding the impact on economic 
development, the extent and nature of pollution, technological 
feasibility, assurance of proper operation, maintenance and re
placement, and participation in multi-municipal systems. 

Except as otherwise provided, the rules for the administration 
of state independent grants must comply, to the extent practica
ble, with provisions relating directly to protection of the environ
ment contained in the federal Water Pollution Control Act, as 
amended, and regulations and guidelines of the United States 
Environmental Protection Agency promulgated under the act, 
except provisions regarding allocation contained in section 205 
of the act and regulations and guidelines promulgated under "ec
tion 205 of the act. This provision does not require approval from 
federal agencies for the issuance of grants or for the construc
tion of projects under the state independent grants program. 

Subd. 3. [FURTHERANCE OF ECONOMIC DEVELOP
MENT.] Up to ten percent of the money to be awarded as 
grants under this section in any single fiscal year must be set 
aside for municipalities having "ubstantial economic development 
projects that cannot come to fruition without municipal waste
water treatment improvements. 

Subd. 4. [REIMBURSEMENT GRANTS.] Grants may also 
be awarded under this subdivision to reimburse municipalities 
willing to proceed with projects and be reimbursed in a subse
quent year conditioned upon appropriation of sufficient money 
under subdivi"ion 1 for that year. The maximum amount of the 
reimbursement the agency may commit in any single fiscal year 
is equal to the amount newly appropriated to the state grants 
programs for that year. 

Sec. 5. [116N.Ol] [CITATION.] 

Sections 6 to 16 may be cited as the "greater Minnesota corpo
ration act." 

Sec. 6. [116N.02] [LEGISLATIVE FINDINGS AND PUR
POSE.] 

The legislature finds that an economic crisis exists in portions 
of Minnesota that is threatening the economic health of the entire 
state. Unemployment caused by the decline of major industries is 
inflicting great hardghip on individuals, destroying communities, 
and straining the financial resourceB of the entire state. 

The legislature further findg that the most appropriate means 
to confront the economic crisis is to establish a public corporation 
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with a board of directors consisting of statewide leaders repre
senting business, finance, government, education, and labor that 
has broad authority to promote economic recovery in distressed 
areas and to provide incentives for manUfacturing and industrial 
enterprises to locate in these areas. 

The legislature further finds that the establishment of a 
greater Minnesota fund for use by the corporation to accomplish 
its objectives is necessary to achieve economic recovery for all 
of Minnesota. 

Sec. 7. [U6N.03] [DEFINITIONS.] 

Subdivision 1. [SCOPE.] The definitiom in this section ap
ply to chapter 116N. 

SuM. 2. [BOARD.] "Board" means the board of directors of 
the greater Minnesota corporation. 

SuM. 9. [CORPORATION.] "Corporation" means the 
greater Minnesota corporation established by section 8. 

SuM. 4. [ECONOMIC ASSISTANCE AREA.] "Economic 
assistance area:' means an area composed of each county or stan
dard metropolitan statistical area which meets one of the follow
ing conditions: 

(1) it has an average unemployment of 8.5 percent for the 
one-year period ending December 91, 1985, or ending on Decem
ber 91 of the calendar year immediately preceding the year the 
designation is made; or 

(2) 20 percent or more of its economy, as determined by the 
commissioner of agriculture, is dependent upon agriculture; or 

(9) it contains an enterprise zone designated pursuant to 
section 279.1912, subdivision 4, paragraph (c), clause (9). 

Subd. 5. [FUND.] "Fund" means the greater Minnesota 
fund established by section 19. 

Subd. 6. [PROJECT.] "Project" means any undertaking 
involving real or personal property connected with or a part of 
an industrial, distribution, manufacturing, or research facility 
that is to be acquired, constructed, improved, or equipped with 
assistance furnished under the authority of sections 6 to 16, or 
any combination of them. 

Sec. 8. [U6N.04] [CORPORATION CREATED; BOARD 
OF DIRECTORS; PURPOSE AND DUTY.] 
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Subdivision 1. [CREATION; NAME.] The greater Minne
sota corporation, a public corporation and political subdivision 
of the state of Minnesota, is created. The corporation is not a 
state agency under chapters 14,15, or for any other purpose. All 
business of the corporation must be conducted under its name. 

SuM. 2. [BOARD OF DIRECTORS.] The corporation is 
governed by a board of 15 directors who shall be appointed by 
the governor, with recommendations from the speaker of the 
house of representatives and the senate majority leader. Terms 
OInd removal of members of the board are as provided in section 
15.059. One director must be appointed from each of the state's 
congressional districts. Directors shall serve witlwut compensa
tion but shall receive their necessary and actual expenses while 
engaged in the business of the corporation. Directors shall be 
considered public officials for the purposes of section 10A.07. 

SuM. 3. [PURPOSE AND DUTIES.] It is the purpose and 
duty of the corporation to promote economic development in the 
economic assistOlnce area to provide incentives for the expansion 
of existing and location of new manufacturing, research, distribu
tion, and industrial facilities within the economic assistance area 
by the means provided under sections 6 to 16. 

Subd.4. [ARTICLES AND BYLAWS.] The board of direc
tors shall adopt articles of incorporation and bylaws necessary fo,· 
the conduct of the business of the corporation, consistent with the 
provisions of this chapter. 

SuM. 5. [PLACES OF BUSINESS.] The board shall locate 
and maintain the corporation's places of business within the state. 

SuM. 6. [MEETINGS AND ACTIONS OF THE BOARD.] 
The board shall meet at least twice a year and may hold additional 
meetings upon giving whatever notice the bylaws of the corpora
tion might provide. Board meetings are subject to the provisions 
of section 471.705. 

SuM. 7. [APPLICATION AND INVESTIGATIVE DATA.] 
The following data is classified as private data with regard to 
data on individuals under section 13.02, subdivision 12, or as non
public data with regard to data not on individuals under section 
13.02, subdivision 9, whichever is applicable: 

(1) financial data, statistics, and information furnished in 
connection with assistance Or proposed assistance under sections 
6 to 16, including credit reports, financial statements, statements 
of net worth, income tax returns, either personal or corporate, 
OInd any other business and personal financial records; 

(2) correspondence between members of the board Or employ
ees of the corporation and applicOlnts or other persons or entities 
regarding assistance or proposed assistance, and any investiga-
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tive data obtained by the board or employees of the corporation 
in relation to the assistance under sections 6 to 16; 

(3) security information, trade secret information, or labor 
relations infor"flW,tion, as defined in section 13.37, subdivision 1 
discwsed to members of the board or employees of the corporation 
pursuant to sections 6 to 16. 

Sec. 9. [116N.05] [CORPORATE PERSONNEL.] 

Subdivision 1. [GENERALLY.] The board shall appoint 
and set the compensation for a president and may appoint subor
dinate officers. The president's salary may not exceed 95 percent 
of the governor's salary. The board may designate the president 
as its general agent. Subject to the control of the board, the 
president shall employ employees and agents as the president 
deems necessary. The board shall define the duties and designate 
the titles of the employees and agents. 

Subd. 2. [STATUS OF EMPLOYEES.] Employees, offi
cers, and directors of the corporation are not state employees, 
but, at the option of the board, may participate in the state retire
ment plan for empwyees in the unclassified service. 

Sec. 10. [116N.06] [CORPORATE POWERS.] 

The corporation shall have all powers necessary to accomplish 
the purposes of sections 6 to 16 within the economic assistance 
area, including, but not limited to, the power: 

(1) to incorporate as and exercise the powers of a nonprofit 
corporation pursuant to chapter 317 in a manner consistent with 
the provisions of sections 6 to 16; 

(2) to make and alter bylaws for its organization and inter
nal management and, subject to agreements with noteholders or 
bondholders, to make rules and regulations with respect to its 
projects, operations, properties, and facilities; 

(3) to make and execute contracts with any private or public 
tmtity, including joint power agreements pursuant to section 
471.59; 

(4) to hire employees, prescribe their duties and qualifica
tions, fix their compensation, and engage the services of legal, 
financial, technical, and other professionals; 

(5) to acquire or contract to acquire from any person, firm, 
corporation, municipality, federal or state agency, by grant or 
purchase, leaseholds, or any interest in real, personal, or mixed 
property; to own, hold, clear, improve, and rehabilitate, and to 
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sell, assign, e:r;change, transfer, convey, lease, mortgage, or other
wise dispose of or encumber the property; 

(6) to acquire, construct, reconstruct, ,'ehabilitate, improve, 
alter, ,'epair, Or provide for the construction, reconstruction, im
provement, alteration, or repair of any project; 

(7) to sell, lease, assign, transfer, convey, e:r;change, mort
gage, or otherwise dispose of or encumber any project, and in the 
case of the sale of any project, to accept a purchase money mort
gage in connection with it; and to lease, repurchase, or otherwise 
acqu,ire and hold any project which the corporation has before 
sold, leased, or otherwise conveyed, transferred, or disposed of; 

(8) to grant options to purchase any project or to renew 
any leases entered into by it in connection with any of its 
projects, on the terms and conditions it may deem advisable; 

(9) to lend money, whether secured or unsecured, make 
grants, purchase, sell, or pledge shares, bonds, or (Jther obliga,. 
tions, or securities, and provide and commit to provide mortgage 
insurance on terms and conditions the corporation may deem 
advisable; 

(10) to make mortgage loans, including temporary loans or 
advances, and to undertake commitments for them, Such a com
mitment or mortgage, or bonds or notes secured by them may 
contain terms and conditions ctmsistent with sections 6 to 16 as 
the corporation deems necessary or desirable to secure repay
ment of its loan, the interest, if any, on it and other charges in 
connection with it; 

(11) subject to the provisions of any contract with note
holders or bondholders, to consent to the modifieation, with 
respect to rate of interest, time of payment of any installment 
of principal or interest, security, or any other term of any 
mortgage, mortgage loan, mortgage loan commitment, contract, 
or agreement of any kind to which the corporation is a party; 

(12) in connection with any property on which it has made a 
mortgage loan, to foreclose on the property or commence any 
action to protect or enforce any right conferred upon it by any 
law, mortgage, contract, or other agreement, and to bid for and 
purchase the property at any foreclosure or other sale, or 
acquire or take possession of the property; and then complete, 
administer, pay the principal of and interest on any obligations 
incurred in connection with the property, dispose of, and 
otherwise deal with the property, as desirable to protect the 
interests of the corporation in it; 

(19) to borrow money, to issue its negotiable bonds and 
notes, and to provide for the rights of their holders pursuant 
to section 11; 
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(14) to contract for and to accept any gifts or grants or 
loans of funds or property or financial or other aid in any form 
from the federal government or any agency or instrumentality 
of it, or from the state or any agency or instrumentality of it, or 
from any other source, and to comply, subject to sections 6 to 
16, with their terms and conditions; 

(15) to provide advisory, consultative, training and educ~ 
tiona! services, technical assistance, and advice to any person, 
firm, partnership, or corporation, either public or private, in 
order to carry out the purposes of sections 6 to 16; 

(16) to pay directly to any municipality or to any political 
subdivision of the state or to the state any taxes, fees, or other 
charges of any nature that are related to the project and pay
able by the owner or lessor of the project; 

(17) to do any and all things necessary or convenient to 
carry out its purposes and exercise the powers given and granted 
in sections 6 to 16. 

Sec. 11. [116N.07] [BONDS OR NOTES OF THE COR
PORATION.] 

In anticipation of the receipt by the corporation of payments, 
appropriations, rents and profits, and of income from any 
source and for the purpose of securing funds as needed by the 
corporation for purposes authorized by sections 6 to 16, the 
corporation may issue its bonds or notes or bonds or notes on 
behalf of the state. The bonds or notes shall be in the amount 
and form and bear interest at the rate the board of directors 
shall prescribe. They shall be sold by the corporation to the 
highest bidder after notice of the time and the place for the 
receiving of the bids has been published once at least two weeks 
prior to the date of receiving bids, or at private sale. The 
bonds shall have dates, denominations, maturities, places of 
payment, forms, and details as determined by the board of 
directors. Neither the full faith and credit nor taxing power 
of the state shall be pledged to any bonds or notes issued under 
sections 6 to 16. 

As security for the payment of the principal of and interest 
on any bonds issued and any agreements made in connection 
with them, the corporation shall have the power to mortgage 
and pledge any or all of its projects, whether owned then or 
acquired thereafter, and to pledge the revenues and receipts 
from them or from any of them, and to assign or pledge the 
lease or leases on any portion or all of the projects and to 
assign or pledge the income received by virtue of the lease or 
leases. 

Sec. 12. [116N.08] [INTEREST REDUCTION ASSIS
TANCE.] 
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To accomplish the purposes of sectwns 6 to 16, the corporai;ion 
may: 

(1) pay in periodic payments or in a lump sum payment any 
or all of the interest on loans made pursuant to section 10, 
clauses (9) and (10); 

(2) pay any or all of the interest on bonds issued pursuant 
to sectWns 10, clause (19), and 11, or chapter 474; or 

(3) pay in periodic payments or in a lump sum payment any 
or aU of the interest on loans made by private lenders. 

Sec. 13. [116N.09] [GREATER MINNESOTA FUND.] 

Subdivision 1. [CREATION OF FUND.] The greater 
Minnesota fund is created and shall be administered by the cor
poration. All money in the fund is appropriaJ:ed to the corpora
tion to accomplish the corporation's purposes. The corporatwn 
may use amounts on deposit in the fund or in separate accounts 
created therein in furtherance of its purpose and duty and in 
exercise of the powers granted to it pursuant to sections 6 to 16. 
The corporation may USe the powers granted in sections 6 to 16 
and up to 25 percent of any funds deposited in the fund to pro
vide economic assistance pursuant to sections 6 to 16 in any 
county adjacent to a county contained in the economic assistance 
area, excluding metropolitan counties as defined in section 
473.121, subdivision 4. No portion Of the fund may be used 
for any project the objective of which is to increase tourism or 
construct recreation facilities. A disbursement from the greai;er 
Minnesota fund for a project may be made if the corporatwn 
find.~ that: 

(a) the project is economically sound and will increase 
opportunities for employment and strengthen the economy of the 
county in which the project is to be located; 

(b) the project will not result in encouraging or subsidizing 
a business already located in Minnesota to mOve its operations 
from its current Minnesota location to an economic assistance 
area; 

(c) the proposed borrower or grantee is not likely to 
undertake the proposed project within the economic assistance 
area without assistance from the corporation; 

(d) the amount to be made available by the corporatwn will 
not exceed 50 percent of the total amount of capital investment 
in the project, which total capital investment shall not be less 
than $500,000. 
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Fees, charges, rates of interest, times of payment of interest 
and principal, security, and other terms, conditions, and pro
visions of the loans made by the corporation shall be as the 
corporation determines appropriate and in furtherance of the 
purpose for which the loans are made. The funds used in making 
loans shall be disbursed upon order of the board of directors. 
Proceeds of the corporation's bonds, notes, and other obligations; 
amounts granted or' appropriated to the corporation; income 
from investment; money in the greater Minnesota fund; and 
all revenues from loans, fees, and charges of the corporation 
including rentals, royalties, dividends, or other proceeds are 
annually appropriated to the corporation for the accomplishment 
of its corporate purposes and shall be expended, administered, 
and accounted for in accordance with the applicable provisions 
of aU bond and note resolutions, indentures, and other instru,
ments, contracts, and agreements of the corporation. Notwith
standing section 16A.28, these appropriations are available 
until expended. 

Subd. 2. [REPEAL OF FUND.] The greater Minnesota 
fund shall remain in existence until June 1, 1990, at which time 
all unencumbered assets of the fund shall be deposited in the 
general fund of the state. 

Sec. 14. [1l6N.10] [ACTIVITIES.] 

Subdivision 1. [GRANT8.] Pursuant to the powers granted 
to the corporation under section 10, the corporation may make 
matching grants for applied research and developmemt to any 
campus of the University of Minnesota, a state university, a 
community college, a Minnesota private college or university, or 
an area vocational technical institute. 

Subd. 2. [LOANS.] Pursuant to the powers granted to the 
corporation under section 10, the corporation may make loans to 
corporations, partnerships, sole proprietorships, or other busi
ness entities for the purpose of promoting development in the 
state of new products, or processes with potential commercial 
value. 

Sec. 15. [116N.ll] [AUDITS.] 

The board shall contract with a certified pUblic accounting 
firm to audit the corporation and any subsidiary annually in 
accordance with generally accepted accounting standards. 

Sec. 16. [1l6N.12] [REPORTS.] 

The corporation shall report to the legislature and the 
governor on its activities by January 1 of each year. The report 
must include, at least, a description of projects supported by 
the fund, an account of all loans and grants made by the fund 
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during the calendar year, the source and amount of all money 
collected and distributed by the fund, the fund's assets and 
liabilities, and an explanation of administrative expenses. 
Reports must be made to the legislature as required by section 
3.195. 

Sec. 17. [136A.125] [SUPPLEMENTAL GRANTS TO DIS
PLACED RURAL WORKERS.] 

Subdivision 1. [PROGRAM; ELIGIBILITY.] The higher 
education coordinating board with the assistance of the com
missioner of jobs and training shall establish and administer 
the state supplemental education grant program to assist 
displaced workers in rural Minnesota areas in paying the costs 
of attending public post-secondary educational institutions. 
Only Minnesota residents who are enrolled in adult farm 
management programs or enrolled in a program designed to 
train people for employment are eligible to apply for grants 
under this section. Applicants shall demonstrate financial need 
in accordance with policies and procedures established by the 
board. In developing eligibility policies, the board shall consider 
criteria for participation in state and federal programs designed 
to serve economicaUy dislocated workers. The board shall develop 
policies and procedures for the administration of grants, in
cluding the allocation of funds to eligible institutions in 
accordom.ce with section 136A.101. The development of policies 
and procedures in accordance with this subdivision is not covered 
by chapter 14.; 

Subd. 2. [PART-TIME GRANTS.] Displaced workers in 
rural Minnesota areas are eligible to be considered for a part
time grant under section 136A.132. In awarding grants during 
the 1985-1987 biennium, participating post-secondary institu
tions shall consider the needs of displaced rural workers. 

SuM,. 3. [PUBLIC INFORMATION.] The board sha1l pro
vide information to displaced workers in rural areas about 
post-secondary education opportunities and financial assistance 
to help them pay for their education, including existing state 
and federal programs and the state supplemental education 
grant program. The board shall develop and communicate the 
information in cooperation with the department of jobs and 
training, financial aid administrators, the agriculture exten
sion service, and representatives of public and private post
secondary education institutions. 

Sec. 18. Minnesota Statutes 1984, section 273.1314, subdivi
sion 1, is amended to read: 

Subdivision 1. [DEFINITIONS.] For purposes of this 
section, the following tenns have the meanings given. 

(a) "City" means a statutory or home rule charter city. 
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(b) "Commissioner" means the commissioner of (ENERGY 
AND ECONOMIC DEVELOPMENT) revenue. 

(c) "Legislative advisory commission" means the legislative 
advisory commission established under section 3.30. 

(d) "Municipality" means a city or a county for an area 
located outside the boundaries of a city. If an area lies in two 
or more cities or in both incorporated and unincorporated areas, 
municipality shall include an entity formed pursuant to section 
471.59 by the governing bodies of the cities with jurisdiction 
over the incorporated area and the counties with jurisdiction 
over the unincorporated area. 

Sec. 19. Minnesota Statutes 1985 Supplement, section 273.-
1314, subdivision 8, is amended to read : 

Subd.8. [FUNDING LIMITATIONS.] (a) Except as pro
vidied in paragraph (b), the maximum amount of the tax reduc
tions which may be authorized pursuant to designations of enter
prise zones under section 273.1312 and this section is limited to 
$36,400,000. The maximum amount of this total which may be 
authorized by the commissioner for tax reductions pursuant to 
subdivision 9 that will reduce tax revenues which otherwise 
would have been received during fiscal years 1984 and 1985 is 
limited to $9,000,000. Of the total limitation and the 1984-1985 
biennial limitation the commissioner shall allocate to enterprise 
zones designated under section 273.1312, subdivisIon. 4, para
graph (e), elause (3), an amount equal to $16,610,940 and 
$5,000,000 respectively. These funds shall be allocated among 
such zones on a per capita basis except that the maximum 
allocation to anyone city is $6,610,940 and no city's allocation 
shall exceed $210 on a per capita basis. An amount sufficient 
to fund the state funded property tax credits, the refundable 
income tax credits, and the sales tax exemption, as authorized 
pursuant to this section is appropriated to the commissioner of 
revenue. Upon designation of an enterprise zone the commis~ 
sioner shall certify the total amount available for tax reductions 
in the zone for its duration. The amount certified shall reduce 
the amount available for tax reductions in other enterprise 
zones. If subsequent estimates indicate or actual experience 
shows that the approved tax reductions will result in amounts 
of tax reductions in excess of the amount certified for the zone, 
the commissioner shall implement a plan to reduce the available 
tax reductions in the zone to an amount within the sum certified 
for the zone. If subsequent estimates indicate or actual experi
ence shows that the approved tax reductions will result in 
amounts of tax reductions below the amount certified, the differ
ence shall be available for certification in other zones or used 
in connection with an amended plan of tax reductions for the 
zone as the commissioner determines appropriate. If the tax 
reductions authorized result in reduced revenues for a dedicated 
fund, the commissioner of finance shall transfer equivalent 
amounts to the dedicated fund from the general fund as 
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necessary. Of the $36,400,000 in tax reductions authorized 
under this subdivision, an additional $800,000 in tax reductions 
may be authorized within an enterprise zone located within five 
municipalities which was designated by the commissioner in 
1984. 

(THIS SUBDIVISION, INCLUDING THE FUNDING LIMI
TATIONS, DOES NOT APPLY TO ENTERPRISE ZONES 
DESIGNATED PURSUANT TO SECTION 273.1312, SUBDI
VISION 4, PARAGRAPH (C), CLAUSE (4).) 

(b) In addition to the amount authorized wnder paragraph 
(a), tax reductions not to exceed $1,500,000 may be authorized 
by the commissioner. The tax reductions authorized under this 
paragraph shall be made available to projects that (1) have job 
creation as their principal objective and (2) are located in 
enterprise zones that have committed their initial allocation of 
tax credits under paragrOlph (a). The maximum amount that 
may be authorized wnder this paragraph for enterprise zones 
in any city is $750,000. Except as otherwise provided in this 
paragraph, the allocation of tax credits provided in this para
graph shall be according to the provisions of paragraph (a). 
The amount of tax reductions authorized under this paragraph 
shall reduce the amount available for expenditure under section 
116M.07, subdivision 11, paragraph (d). 

Sec. 20. [SUPPLEMENTAL EDUCATIONAL GRANT 
PROGRAM FUNDING.] 

Up to $250,000 is available for the state supplemental educa
tion grant program established in section 17 from the appropria
tion in Laws 1985, First Special Session chapter 11, section 3, 
subdivision 3, for the fiscal year ending June 90, 1987. 

Sec.21. [MINNESOTA RESOURCES FUND APPROPRIA
TION.] 

The legislative commission on Minnesota resources shall 
recommend $ . . . from the Minnesota resources fund for 
projects, not studies, in the categories of: 

(1) land conservation and wildlife habitat improvement; 

(2) fishing and water management related activities; and 

(9) hunting and fishing development opportunities. 

Priority shall be given to projects which incorporate nonstate 
spending shares. 

The requirements of this section apply only to the recommen
dations submitted to the 1987 legislature. 
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Sec. 22. [APPROPRIATION.] 

Subdivision 1. [MINERAL RESOURCES PLAN.] $ .. 
is appropriated from the general fund to the commissioner of 
natural resources for implementation of section 1, to be avail
able until June 30, 1987. 

Subd. 2. [FORESTRY MANAGEMENT.] $... is 
appropriated from the general fund to the commissioner of 
natural resources for grant agreements with counties or groups 
of counties for county forestry assistance programs, to be avai~ 
able until June 30, 1987. 

Sec. 23. [APPROPRIATION.] 

$ . is appropriated from the annual investment income 
of the rural rehabilitation revolving fund to the higher education 
coordinating board for the state supplemental education grant 
program established in section 17, to be available until expended. 
None of the principal of the rural rehabilitation revolving 
fund may be used for this purpose. 

Sec. 24. [APPROPRIATION.] 

$ . is appropriated from the a'l1!nual investment income 
of the rural rehabilitation revolving fund to the greater Minne
sota corporation created under section 8. An amount not to 
exceed $ may be used in any fiscal year for operating 
and other expenses of the corporation that are not directly 
chargeable to any project. None of the principal of the rural 
rehabilitation revolving fund may be used for this purpose. 

Sec. 25. [REPEALER.] 

Mimnesota Statutes 1985 Supplement, section 116.18, subdivi
sion Sa, is repealed. 

Sec. 26. [EFFECTIVE DATE.] 

Sections 1 to 16 are effective the MY after final enactment." 

Delete the title and insert: 

"A bill for an act relating to economic development; rural 
development; establishing a mineral resources program; cre
ating a public corporation to promote economic development; 
providing bonding and other powers to the corporation; esta b
lishing the greater Minnesota fund program; establishing the 
state supplemental education grant program; transferring the 
independent wastewater treatment grants program to the state 
planning agency; transferring certain duties relating to enter-
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prise zones to commissioner of revenue; appropriating money; 
amending Minnesota Statutes 1984, sections 116.16. subdivision 
5; and 273.1314. subdivision 1; Minnesota Statutes 1985 Sup
plement, sections 116.16. subdivision 2; and 273.1314, subdivi
sion 8; proposing coding for new law in Minnesota Statutes 
chapters 84; 116K; and 136A; proposing coding for new law 
as Minnesota Statutes, chapter 116N; repealing Minnesota Stat
utes 1985 Supplement. section 116.18. subdivision 3a." 

With the recommendation that when so amended the bill pass 
and be re-referred to the Committee on Appropriations. 

The report was adopted. 

SECOND READING OF HOUSE BILLS 

H. F. Nos. 1068. 1144. 2079. 2093, 2123. 2126, 2487. 2489 and 
2508 were read for the second time. 

SECOND READING OF SENATE BILLS 

S. F. Nos. 1886 and 2035 were read for the second time. 

INTRODUCTION AND FIRST READING 
OF HOUSE BILLS 

The following House Files were introduced: 

Wynia. Vellenga. Jaros. Riveness and Cohen introduced: 

H. F. No. 2537. A bill for an act relating to taxation; indi
vidual income; eliminating the age restrictions on the pension 
income exclusion; modifying the income offset; amending 
Minnesota Statutes 1985 Supplement, section 290.08, subdivi
sion 26. 

The bill was read for the first time and referred to the Com
mittee on Taxes. 

Nelson. K.; Vanasek; Riveness; Brown and Minne intro
duced: 

H. F. No. 2538. A bill for an act relating to taxation; delaying 
the effective date of the repeal of the residential energy credit; 
amending Laws 1985. First Special Session chapter 14, article 
1. section 61. 

The bill was read for the first time and referred to the Com
mittee on Taxes. 
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Kalis, Welle, Ogren, McEachern and Jennings, L., introduced: 

H. F. No. 2539, A bill for an act relating to individual income 
taxation; providing a subtraction for interest on seller spon
sored family farm security loans; amending Minnesota Statutes 
1985 Supplement, section 290.01, subdivision 20b. 

The bill was read for the first time and referred to the Com
mittee on Taxes. 

Voss, Kalis, Vanasek, Wenzel and Rest introduced: 

H. F. No. 2540, A bill for an act relating to sales taxation; 
compensating retailers for the cost of collection; amending 
Minnesota Statutes 1984, section 297 A.26, by adding a subdivi
sion. 

The bill was read for the first time and referred to the Com
mittee on Taxes. 

Scheid; Nelson, K.; Otis; McEachern and Knuth introduced: 

H. F. No. 2541, A bill for an act relating to taxation; individ
ual income; permitting certain unmarried individuals to file 
joint returns; amending Minnesota Statutes 1985 Supplement, 
section 290.06, subdivision 2c. 

The bill was read for the first time and referred to the Com
mittee on Taxes. 

Kalis, McEachern, Scheid, Wenzel and Olson, E., introduced: 

H. F. No. 2542, A bill for an act relating to taxation; prop
erty; providing a state paid small business property tax credit; 
amending Minnesota Statutes 1985 Supplement, sections 273.13, 
subdivision 15a; 273.1392; and 276.04; proposing coding for 
new law in Minnesota Statutes, chapter 273. 

The bill was read for the first time and referred to the Com
mittee on Taxes. 
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Scheid; O'Connor; Jaros; Nelson, K., and Jacobs introduced: 

H. F. No. 2543, A bill for an act relating to taxation; prop
erty; providing a state paid small business property tax credit; 
amending Minnesota Statutes 1985 Supplement, sections 273.13, 
subdivision 15a; 273.1392; and 276.04; proposing coding for 
new law in Minnesota Statutes, chapter 273. 

The bill was read for the first time and referred to the Com
mittee on Taxes. 

Skoglund introduced: 

H. F. No. 2544, A bill for an act relating to utilities; pro
hibiting charges for certain telephone conversation services 
without prior authorization; proposing coding for new law in 
Minnesota Statutes, chapter 325E. 

The bill was read for the first time and referred to the Com
mittee on Regulated Industries and Energy. 

Quinn introduced: 

H. F. No. 2545, A bill for an act relating to water; establish
ing a deadline for the formation of certain watershed manage
ment organizations; amending Minnesota Statutes 1984, section 
473.878, by adding a subdivision. 

The bill was read for the first time and referred to the Com
mittee on Environment and Natural Resources. 

Quinn, Osthoff, Voss, Lieder and Welle introduced: 

H. F. No. 2546, A bill for an act relating to insurance; estab
lishing the insurance consumers board; giving the board au
thority to collect and disseminate information; establishing a 
surcharge on insurance contracts; appropriating money collected 
by the surcharge to the board; proposing coding for new law in 
Minnesota Statutes, chapter 60A. 

The bill was read for the first time and referred to the Com
mittee on Financial Institutions and Insurance. 
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Dimler; Carlson, D., and Anderson, G., introduced: 

H. F. No. 2547, A bill for an act relating to traffic regula
tions; requiring certain information on the uniform traffic 
ticket; providing that certain violations of maximum lawful 
speed not be kept on driving records; amending Minnesota 
Statutes 1984, sections 169.99, by adding a subdivision; and 
171.12, by adding a subdivision. 

The bill was read for the first time and referred to the Com
mittee on Transportation. 

Segal and Greenfield introduced: 

H. F. No. 2548, A bill for an act relating to human services; 
establishing a task force to improve cooperative agreements be
tween Anoka regional treatment center and the University of 
Minnesota, department of psychiatry. 

The bill was read for the first time and referred to the Com
mittee on Health and Human Services. 

HOUSE ADVISORIES 

The following House Advisories were introduced: 

Frederick introduced: 

H. A. No. 80, A proposal to study the feasibility of using 
ethanol or buthanol as gasoline octane boosters. 

The advisory was referred to the Committee on Commerce 
and Economic Development. 

Omann introduced: 

H. A. No. 81, A proposal to study the feasibility of an inmate 
visitation program. 

The advisory was referred to the Committee on Crime and 
Family Law. 

McPherson, Heap, Tompkins, Staten and Bishop introduced: 

H. A. No. 82, A proposal to study the Minnesota Department 
of Human Rights. 

The advisory was referred to the Committee on Labor
Management Relations. 
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Backlund, Heap, Gruenes and Munger introduced: 

H. A. No. 83, A proposal to study the need to regulate occu
pied railroad cabooses. 

The advisory was referred to the Committee on Labor
Management Relations. 

MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned: 

H. F. No. 2317, A bill for an act relating to corporations; 
providing for the resignation of registered agents of foreign 
corporations; amending Minnesota Statutes 1984, section 303.10, 
by adding a subdivision. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested. 

H. F. No. 1807, A bill for an act relating to local government; 
providing for the coordination of various development authori
ties in the city of Moorhead and Clay county. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Carlson, J., moved that the House concur in the Senate amend
ments to H. F. No. 1807 and that the bill be repassed as amended 
by the Senate. The motion prevailed. 

H. F. No. 1807, A bill for an act relating to local government; 
providing for the coordination of various development authori
ties in the city of Moorhead and Clay county; providing an ex
ception from the Moorhead police civil service system for the 
chief and deputy chief of police. 
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The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the 
rolJ was calJed. There were 103 yeas and 0 nays as folJows: 

Those who voted in the affirmative were: 

Anderson. G. 
Backlund 
Battaglia 
Beard 
Becklin 
Begicb 
Bennett 
Bishop 
Boerhoom 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, J. 
Carlson, L 
Cohen 
Demp:;:ey 
Dimler 
Dyke 
Elioff 
Erickson 

Fjoslien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartle 
Hankoos 
Jacob" 
Jaros 
Jennings. L. 
Johnson 
Kalis 
Kiffmeyer 
Knuth 
Kostohryz 
Krueger 
Kvam 

Levi 
Lieder 
Long 
Marsh 
McDonald 
McEachern 
McKasy 
McLaughlin 
McPherson 
Metzen 
Miller 
Mione 
Munger 
Murphy 
Nelson. D. 
Norton 
O'Connor 
Ogren 
Olsen, S. 
Olson, E. 
OmaDo 

Onnen 
Osthoff 
Otis 
Peterson 
Piepho 
Piper 
Poppenhagen 
Priee 
Quinn 
Redalen 
Rest 
Richter 
Riveness 
Rodosovich 
Sarna 
Schafer 
Scheid 
Schoenfeld 
Seaberg 
Segal 
Shaver 

Skoglund 
Solberg 
Sparby 
Stanills 
Sviggllm 
Thorson 
Tjornhom 
Tompkins 
Tllnheim 
Uphus 
Valan 
Valento 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wvnia 
Spk. Jennings, D. 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate File, herewith transmitted: 

S. F. No. 1939. 

PATBICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 1801, 2086 and 2159. 

PATBICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 
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S. F. Nos. 2090 and 2160. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 1909 and 2204. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 2016, 2094 and 2161. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 1580, 1789, 1808 and 2082. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 1730 and 1942. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 1962 and 2111. 

PATRICK E. FLAHAVEN, Secretary of the Senate 
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Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 1774, 1839, 1963 and 2069. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 1897, 1980 and 2087. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 1701 and 1707. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 1196 and 1862. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 1698, 2079 and 2233. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 
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S. F. Nos. 1619 and 1704. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 1884 and 1940. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

FIRST READING OF SENATE BILLS 

S. F. No. 1939, A bill for an act relating to judgments; clarify
ing the general judgment lien law; amending Minnesota Statutes 
1984, section 548.09, subdivision 1. 

The bill was read for the first time. 

Backlund moved that S. F. No. 1939 and H. F. No. 2079, now 
on the Technical Consent Calendar, be referred to the Chief Clerk 
for comparison. The motion prevailed. 

S. F. No. 1801, A bill for an act relating to criminal procedure; 
providing for in camera hearings on certain evidentiary issues 
in criminal sexual conduct cases; amending Minnesota Statutes 
1984, section 609.347, subdivision 4. 

The bill was read for the first time. 

Greenfield moved that S. F. No. 1801 and H. F. No. 1865, now 
on General Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

S. F. No. 2086, A bill for an act relating to tax-forfeited lands; 
providing a conveyance of tax-forfeited land in St. Louis county. 

The bill was read for the first time and referred to the Com
mittee on Local and Urban Affairs. 

S. F. No. 2159, A bill for an act relating to the environment; 
disapproving a nuclear waste repository in Minnesota; approval 
of new nuclear power plants; requiring nuclear power plants to 
be decommissioned by December 31, 1990; proposing coding for 
new law in Minnesota Statutes, chapter U6C. 
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The bill was read for the first time and referred to the Com
mittee on Environment and Natural Resources. 

S. F. No. 2090, A bill for an act relating to counties; clarifying 
county commissioner conflict of interest provisions; authorizing 
counties to develop and market computer software products; pro
viding a method for consolidation of the offices of county auditor 
and county treasurer; changing certain referendum provisions 
for adoption of optional forms of county government; exempting 
other departments or agencies of the same county from having 
to be billed by county recorder for certain recording transac
tions; amending Minnesota Statutes 1984, sections 375.09; 375.-
18, subdivision 7; 375A.ll, subdivision 3; 375A.12, subdivisions 
3 and 4; and 383C.17; Minnesota Statutes 1985 Supplement, sec
tion 386.77; proposing coding for new law in Minnesota Statutes, 
chapter 375; repealing Minnesota Statutes 1984, sections 394.01 
to 394.05. 

The bill was read for the first time. 

Jennings, L., moved that S. F. No. 2090 and H. F. No. 2292, 
now on General Orders, be referred to the Chief Clerk for com
parison. The motion prevailed. 

S. F. No. 2160, A bill for an act relating to unclaimed property; 
requiring that the sum payable on an abandoned warrant issued 
by a county be deposited in the issuing county's general fund; 
amending Minnesota Statutes 1984, section 345.48, subdivision 1. 

The bill was read for the first time. 

Zaffke moved that S. F. No. 2160 and H. F. No. 2406, now on 
General Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

S. F. No. 1909, A bill for an act relating to education; clarify
ing that private proprietary schools may provide certain place
ment information; modifying the expiration time for solicitor's 
permits; amending Minnesota Statutes 1984, section 141.26, sub
division 1; Minnesota Statutes 1985 Supplement, section 141.25, 
subdivision 10. 

The bill was read for the first time. 

Gruenes moved that S. F. No. 1909 and H. F. No. 2193, now on 
General Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 
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S. F. No. 2204, A bill for an act relating to independent school 
district No. 750, Cold Spring; authorizing the district to make an 
equal levy for debt service over the next five years. 

The biil was read for the first time and referred to the Com
mittee on Education. 

S. F. No. 2016, A bill for an act relating to commerce; revising 
the Uniform Trade Secret Act; clarifying remedies; amending 
Minnesota Statutes 1984, sections 325C.02; 325C.03; and 325C.07. 

The bill was read for the first time. 

McKasy moved that S. F. No. 2016 and H. F. No. 2275, now on 
Technical General Orders, be referred to the Chief Clerk for 
comparison. The motion prevailed. 

S. F. No. 2094, A bill for an act relating to nonprofit corpora
tions; providing for succession of fiduciary capacity in mergers 
and consolidations; clarifying authority for separate entities to 
hold church employee benefit plans; amending Minnesota Stat
utes 1984, sections 317.38; and 317.66, subdivision 1, and by add
ing a subdivision. 

The bill was read for the first time. 

McKasy moved that S. F. No. 2094 and H. F. No. 2388, now on 
the Technical Consent Calendar, be referred to the Chief Clerk 
for comparison. The motion prevailed. 

S. F. No. 2161, A bill for an act relating to employment; pro
viding training opportunities for technically qualified individuals 
who may be exposed to hazardous substances, harmful physical 
agents, or infectious agents; amending Minnesota Statutes 1985 
Supplement, section 182.653, subdivisions 4b, 4c, and 4f. 

The bill was read for the first time. 

Sviggum moved that S. F. No. 2161 and H. F. No. 2338, now on 
General Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

S. F. No. 1580, A bill for an act relating to human services; 
requiring adoption of the 1985 life safety code standards for in
termediate care facilities for persons with mental retardation. 

The bill was read for the first time. 
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Zaffke moved that S. F. No. 1580 and H. F. No. 1774, now on 
the Consent Calendar, be referred to the Chief Clerk for com
parison. The motion prevailed. 

S. F. No. 1789, A bill for an act relating to municipal civil ser
vice systems; personnel boards; permitting city councils to set 
the compensation of board members and secretaries; providing 
that certain positions in the city of Minneapolis be appointed in 
the unclassified service; amending Minnesota Statutes 1984, sec
tion 44.04, subdivision 4; and Laws 1969, chapter 937, section I, 
subdivisions I, as amended, 9, as amended, 11 and 15, and by 
adding subdivisions. 

The bill was read for the first time. 

Clark moved that S. F. No. 1789 and H. F. No. 1944, now on 
General Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

S. F. No. 1808, A bill for an act relating to labor; regulating 
grants to area labor-management committees; amending Minne
sota Statutes 1985 Supplement, sections 179.81, subdivision 2, 
and by adding a subdivision; 179.84; and 179.85. 

The bill was read for the first time. 

Boo moved that S. F. No. 1808 and H. F. No. 2005, now on 
General Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

s. F. No. 2082, A bill for an act relating to human services; 
excluding certain programs from licensing requirements; amend
ing Minnesota Statutes 1984, section 245.791. 

The bill was read for the first time. 

Gruenes moved that S. F. No. 2082 and H. F. No. 2182, now 
on General Orders, be referred to the Chief Clerk for compari
son. The motion prevailed. 

S. F. No. 1730, A bill for an act relating to theft; modifying 
circumstances justifying detention of suspects in business estab
lishments; modifying immunity from liability for detention; 
amending Minnesota Statutes 1985 Supplement, section 629.366, 
subdivisions 1 and 3. 

The bill was read for the first time. 
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Bennett moved that S. F. No. 1730 and H. F. No. 2050, now 
on General Orders, be referred to the Chief Clerk for compari
son. The motion prevailed. 

S. F. No. 1942, A bill for an act relating to guardianships and 
conservatorships; establishing a standard for best interests of 
the ward or conservatee; requiring findings regarding best in
terests; amending Minnesota Statutes 1984, sections 525.539, 
by adding a subdivision; 525.544; 525.551, subdivision 5; and 
525.61. 

The bill was read for the first time and referred to the Com
mittee on Judiciary. 

S. F. No. 1962, A bill for an act relating to taxation; property; 
changing the payment date for taxes on certain manufactured 
homes; amending Minnesota Statutes 1984, section 274.19, sub
division 5; Minnesota Statutes 1985 Supplement, section 274.19, 
subdivisions 3 and 4. 

The bill was read for the first time. 

Voss moved that S. F. No. 1962 and H. F. No. 2033, now on 
General Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

S. F. No. 2111, A bill for an act relating to labor; creating the 
labor interpretative center; establishing an advisory council 
governing policies and program purposes. 

The bill was read for the first time. 

Heap moved that S. F. No. 2111 and H. F. No. 2183, now on 
General Orders, be referred to the Chief Clerk for compari"son. 
The motion prevailed. 

S. F. No. 1774, A bill for an act relating to state departments 
and agencies; providing for inspections of certain facilities and 
imposition of fines; amending Minnesota Statutes 1984, sections 
144.55, subdivision 4; and 245.805. 

The bill was read for the first time. 

Greenfield moved that S. F. No. 1774 and H. F. No. 2311, now 
on General Orders, be referred to the Chief Clerk for compari
son. The motion prevailed. 
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S. F. No. 1839, A bill for an act relating to elections; recodify
ing and clarifying the laws on election contests; amending 
Minnesota Statutes 1984, sections 209.01; 209.02; 209.03; 209.-
05; 209.06; 209.07; 209.09; 209.10; and 209.12; proposing cod
ing for new law in Minnesota Statutes, chapter 209; repealing 
Minnesota Statutes 1984, sections 209.02, subdivisions 2, 3, 4, 
4a, 5, 6, 7, and 8; 209.04; and 209.11. 

The bil! was read for the first time. 

Shaver moved that S. F. No. 1839 and H. F. No. 2075, now on 
General Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

S. F. No. 1963, A bill for an act relating to metropolitan 
government; changing the treatment of current value credits 
and modifying the cost allocation system of the metropolitan 
waste control commission; providing for a reserve fund for the 
commission; authorizing appointment of advisory committees 
by the commission; authorizing an implementation period for 
transition to a new cost allocation system; amending Minnesota 
Statutes 1984, sections 473.511, subdivision 4; and 473.517, sub
divisions 1, 2, 3, and 9; repealing Minnesota Statutes 1984, sec
tion 473.517, subdivisions 4, 5, and 7. 

The bill was read for the first time. 

Backlund moved that S. F. No. 1963 and H. F. No. 2015, now 
on General Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

S. F. No. 2069, A bill for an act relating to elections; providing 
for postponement of precinct caucuses in case of inclement 
weather; amending Minnesota Statutes 1984, section 202A.14, 
subdivision 1. 

The bill was read for the first time. 

Ozment moved that S. F. No. 2069 and H. F. No. 2064, now on 
Special Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

S. F. No. 1897, A bill for an act relating to courts; allowing a 
person 20 days to remove a cause from conciliation court; allow
ing service by mail when a cause is removed to county court; 
amending Minnesota Statutes 1984, section 487.30, by adding a 
subdivision. 

The bil! was read for the first time. 
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Gruenes moved that S. F. No. 1897 and H. F. No. 1949, now on 
General Orders, be referred to the Chief Clerk for CQmparison. 
The motion prevailed. 

S. F. No. 1980, A bill for an act relating to human services; 
providing for exhaustion of benefits from other programs before 
payment of adoption subsidies; amending Minnesota Statutes 
1984, section 259.40, subdivisions 1 and 2; proposing coding for 
new law in Minnesota Statutes, chapter 259. 

The bill was read for the first time. 

Stanius moved that S. F. No. 1980 and H. F. No. 2490, now 
on General Orders, be referred to the Chief Clerk for CQmparison. 
The motion prevailed. 

S. F. No. 2087, A bill for an act relating to county courts; 
specifying the prosecuting attorney for certain offenses; amend
ing Minnesota Statutes 1984, section 487.25, subdivision 10. 

The bill was read for the first time. 

Dempsey moved that S. F. No. 2087 and H. F. No. 2239, now on 
General Orders, be referred to the Chief Clerk for CQmparison. 
The motion prevailed. 

S. F. No. 1701, A bill for an act relating to town powers; autho
rizing the establishment of a perpetual care program for certain 
cemeteries; amending Minnesota Statutes 1985 Supplement, sec
tion 365.10. 

The bill was read for the first time. 

Ozment moved that S. F. No. 1701 and H. F. No. 1801, now on 
Special Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

S. F. No. 1707, A bill for an act relating to health; providing 
for an annual resource directory on services to individuals with 
brain impairment; reconvening the task force on needs for per
sons with brain impairment; requiring the commissioner of 
health to monitor and establish standards for organ transplant 
procedures under the medical assistance program; amending 
Minnesota Statutes 1984, sections 256B.04, by adding a subdivi
sion; 256E.03, by adding a subdivision; 256E.09, subdivision 3; 
Minnesota Statutes 1985 Supplement, section 256.01, subdivi
sion 2. 

The bill was read for the first time. 
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Riveness moved that S. F. No. 1707 and H. F. No. 1908, now on 
General Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

S. F. No. 1196, A bill for an act relating to child care; estab
lishing child care resource and referral programs; amending 
Minnesota Statutes 1984, sections 245.83, by adding a subdivi
sion; and 245.84, subdivision 1; proposing coding for new law in 
Minnesota Statutes, chapter 268. 

The bill was read for the first time. 

Clark moved that S. F. No. 1196 and H. F. No. 1068, now on 
Technical General Orders, be referred to the Chief Clerk for 
comparison. The motion prevailed. 

S. F. No. 1852, A bill for an act relating to cemeteries; chang
ing procedures for dealing with certain burial sites; increasing a 
penalty; amending Minnesota Statutes 1984, section 307.08. 

The bill was read for the first time. 

Clark moved that S. F. No. 1852 and H. F. No. 1914, now on 
General Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

S. F. No. 1698, A bill for an act relating to education; allowing 
school boards to join any association of school districta; amend
ing Minnesota Statutes 1984, section 123.33, subdivision 10; re
pealing Minnesota Statutes 1985 Supplement, section 123.33, 
subdivision 14. 

The bill was read for the first time. 

Thiede moved that S. F. No. 1698 and H. F. No. 2101, now on 
General Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

S. F. No. 2079, A bill for an act relating to human services; 
creating a service for the blind and visually handicapped in the 
department of jobs and training; providing for appeals; provid
ing a penalty; amending Minnesota Statutes 1985 Supplement, 
sections 13.46, subdivision 2; 248.07, subdivisions 1, 2, 3, 4, 5, 7, 
12, 14, 14a, and 15; proposing coding for new law in Minnesota 
Statutes, chapters 13 and 248; repealing Minnesota Statutes 1985 
Supplement, section 248.08. 

The bill was read for the first time. 
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Boo moved that S. F. No. 2079 and H. F. No. 2134, now on Gen
eral Orders, be referred to the Chief Clerk for comparison. The 
motion prevailed. 

S. F. No. 2288, A bill for an act relating to education; adding 
post-secondary vocational technical education representation on 
the ESV computer and UF ARS advisory councils; amending Min
nesota Statutes 1984, sections 121.901, subdivision 1; and 121.-
984, subdivisions 1 and 2. 

The bill was read for the first time. 

Hartle moved that S. F. No. 2288 and H. F. No. 2106, now on 
General Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

S. F. No. 1619, A bill for an act relating to civil actions; provid
ing a cause of action for sexual exploitation; proposing coding for 
new law as Minnesota Statutes, chapter 148A. 

The bill was read for the first time. 

McKasy moved that S. F. No. 1619 and H. F. No. 1851, now on 
General Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

S. F. No. 1704, A bill for an act relating to Hennepin county; 
authorizing Minneapolis and Hennepin county to merge their reg
istration districts; authorizing Hennepin county housing and re
development authority; amending Minnesota Statutes 1984, 
section 144.214, subdivision 1. 

The bill was read for the first time. 

Nelson, K., moved that S. F. No. 1704 and H. F. No. 1896, now 
on General Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

S. F. No. 1884, A bill for an act relating to housing; requiring 
notification of the use of rodenticides ; amending Minnesota Stat
utes 1984, section 504.22. 

The bill was read for the first time. 

Vellenga moved that S. F. No. 1884 and H. F. No. 2000, now on 
General Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 



7076 JOURNAL OF THE HOUSE [83rd Day 

S. F. No. 1940, A bill for an act relating to local government; 
regulating payment of severance pay; amending Minnesota Stat
utes 1984, section 465.72. 

The bill was read for the first time. 

Solberg moved that S. F. No. 1940 and H. F. No. 2071, now on 
General Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

K vam; McKasy; Carlson, D.; Schoenfeld and Olsen, S., were 
excused while in conference. 

CONSENT CALENDAR 

S. F. No. 923 was reported to the House. 

Marsh moved that S. F. No. 923 be returned to General Orders. 
The motion prevailed. 

H. F. No. 2405 was reported to the House. 

Skoglund moved to amend H. F. No. 2405, the first engross
ment, as follows: 

Page 2, after line 10, insert: 

"Sec. 5. [SCHOOL BOARD.] 

The school board of special school district No.1, the city of 
Minneapolis, may, at the 1986 general election place before the 
voters any question relating to the following, including but not 
limited to, at-large elections, elections at-large to separately iden
tified positions on the board, elections by districts, the number of 
board members, or any other question relating to the manner and 
form of representation or the terms of that school board. 

This section supersedes any conflicting provision of law." 

Page 2, delete lines 12 to 16 and insert: 

"Notwithstanding Minnesota Statutes, section 645.021, sub
division 2, sections 1 to 4 are effective only upon approval by a 
majority of the voters of the city of Minneapolis voting on the 
question at the 1986 general election on the question of approval 
of sections 1 to 4'" 

Renumber the remaining section 

Amend the title accordingly 

The motion prevailed and the amendment was adopted. 



83rd Day] TUESDAY, MARCH 11, 1986 7077 

H. F. No. 2405, A bill for an act relating to elections in the city 
of Minneapolis; changing the time of election of certain board 
members; extending certain terms. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 117 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Boerboom 
Boo 
Brandl 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Clark 
Clausnitzer 
Cohen 
Dempsey 
DenOuden 
Dimler 
Dyke 
EHoff 

Erickson 
Fjoslien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartle 
Haukoos 
Himle 
Jacobs 
Jaros 
lennings, L. 
10hnson 
Kalis 
Kelly 
Kiffmeyer 
Knuth 
Kostohryz 
Krueger 
Levi 

Lieder Pappas 
Long Pauly 
Marsh Peterson 
McDonald Piepho 
McEachern Piper 
McLaughlin Poppenhagen 
McPherson Price 
Metzen Quinn 
Miller Quist 
Minne Redalen 
Munger Rice 
Murphy Richter 
Nelson, D. Rivenes8 
Nelson, K. Rodosovich 
Neuenschwander Rose 
Norton Sarna 
O'Connor Schafer 
Ogren Scheid 
Olsen, S. Schoenfeld 
Olson, E. Schreiber 
Omann Seaberg 
Onnen Segal 
Otis Shaver 
Ozment Skoglund 

Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
Thorson 
Tiornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Zaffke 
Spk. Jennings, D. 

The bill was passed, as amended, and its title agreed to. 

s. F. No. 1793, A bill for an act relating to local government; 
permitting an agreement to finance library construction in 
McGregor. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 117 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
BattagHa 
Beard 
BeckliD 
Begich 

Bennett 
Bishop 
Boerboom 
Boo 
Brandl 
Brown 
Burger 

Carlson, D. 
Carlson, L. 
Clausnitzer 
Cohen 
Dempsey 
DenOuden 
Dimler 

Dyke 
Elioff 
Erickson 
Fjoslien 
Forsythe 
Frederick 
Frederickson 

Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartle 
Haukoo8 
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Himle 
Jacobs 
Jaros 
J enDings, 1.. 
Johnson 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Levi 
Lieder 
Long 
M.rsh 
McDonald 
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McEachern Onnen 
McLaughlin Otis 
McPherson Ozment 
Metzen Pappas 
Miller Pauly 
Mione Peterson 
Munger Piepho 
Murphy Piper 
Nelson, D. Poppenhagen 
Nelson, K. Price 
Neuenschwander Quinn 
Norton Quist 
O'Connor Redalen 
Ogren Reat 
Olsen, S. Richter 
Olson. E. lliveness 
OmanD Rodosovich 

Rose 
Sarna 
Schafer 
Schoenfeld 
Schreiber 
Seaberg 
Segal 
Shaver 
Skoglund 
Solberg 
Sparby 
Slaniua 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 

[83rd Day 

Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valenta 
Vanasek 
VeUenga 
Voss 
Waltman 
Welle 
Wenzel 
Zaffke 
Spk. Jennings, D. 

The bill was passed and its title agreed to. 

SPECIAL ORDERS 

H. F. No. 1677, A bill for an act relating to libraries; chang
ing the way the department of education provides certain infor
mation and other services; allowing mayors to appoint nonresi
dents to city library board under certain circumstances; updating 
maintenance of effort exceptions; requiring the commissioner of 
education to cooperatively develop a plan for automation of state 
agency libraries; amending Minnesota Statutes 1984, sections 
121.496; 134.09, subdivision 1; 134.31, subdivisions 2 and 3; and 
134.34, subdivision 5. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 117 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson. R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Boerboom 
Boo 
Brandl 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Clark 
Clausnilzer 
Cohen 

DenOuden 
Dimler 
Dyke 
ElioH 
Erickson 
Fjoslien 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Grncnes 
Gutknecht 
Halberg 
Hartle 
Hauk008 
Himle 
Jacobs 
Jaros 
J enllings, L. 

Johnson 
Kalis 
Kelly 
Kiffmeyer 
Knirkerbocker 
Knuth 
Kostohryz 
Krueger 
Levi 
Lieder 
I.ong 
Marsh 
McDonald 
McE:achem 
McLaughlin 
McPherson 
Metzen 
Millp.T 
Mione 

Mung~r Poppen hagen 
Murphy Price 
Nelson, D. (Juinn 
Nelson, K. Quist 
Neuenschwander Redalen 
Norton Rest 
O'Connor nice 
Ogren Richter 
Olsen, S. Rivcness 
Olson, E. Rodosovich 
Omano Satna 
Onnen Schafer 
Otis Scheid 
Ozment Schoenfeld 
Pappas Schreiber 
Pauly Seaberg 
Peterson Segal 
Piepho Shaver 
Piper Skoglund 
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Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
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Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 

Tunheim 
Uphus 
Valan 
Valento 

Vanasek 
Vellenga 
Voss 
Waltman 

The bill was passed and its title agreed to. 

H. F. No. 1863 was reported to the House. 

Wene 
Wenzel 
Zaffke 
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Spk. Jennings, D. 

Kelly moved to amend H. F. No. 1863, the first engrossment, as 
follows: 

Page 6, after line 2, insert: 

"Sec. 3.· [611A.036] [PROHIBITION AGAINST EM
PLOYER RETALIATION.] 

An employer or employer's agent who threatens to discharge or 
discipline a victim, or who discharges, disciplines, or causes a 
victim to be discharged from employment or disciplined because 
the victim is subpoenaed or requested by the prosecutor to attend 
court for the purpose of giving testimony, is guilty of a misde
meanor and may be punished for contempt of court. In addition, 
the court shaU order the employer to offer job reinstatement to 
any victim discharged from employment in violation of this sec
tion, and to pay the victim back wages as appropriate." 

Renumber the remaining section 

Page 6, line 5, after the period, insert "Section 8 is effective 
August 1, 1986." 

Amend the title as follows: 

Page 1, line 6, after the semicolon, insert "providing protection 
for crime victims against adverse employer actions ;" 

Page 1, line 8, before the period, insert"; proposing coding for 
new law in Minnesota Statutes, chapter 611A" 

The motion prevailed and the amendment was adopted. 

H. F. No. 1863, A bill for an act relating to crimes; clarifying 
the crime of failing to file a tax return; creating a presumption 
that property acquired during the course of certain crimes are 
"proceeds" of the crime for purposes of forfeiture law; providing 
protection for crime victims against adverse employer actions; 
amending Minnesota Statutes 1985 Supplement, sections 200.92, 
subdivision 15; and 609.531, subdivision 2; proposing coding for 
new law in Minnesota Statutes, chapter 611A. 
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The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 119 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, C. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Boerboom 
Bao 
Brandl 
Brown 
Burger 
Carlson. D. 
Carlson, L. 
Clark 
Clausnitzer 
Cohen 
Dempsey 
DenOuden 
Dimler 
Dyke 
Eliolf 

Erickson 
Fjoslien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Grueoea 
Gutknecht 
Halberg 
Hartle 
Haukooa 
HimIe 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 

Krueger Otis 
Levi Ozment 
lieder Pappas 
Long Pauly 
Marsh Peterson 
McDonald Piepho 
McEachern Piper 
McLaughlin Poppenhagen 
McPherson Price 
Matzen Quinn 
Miller QWst 
Minne Redalen 
Munger Rest 
Murphy Rice 
Nelson, D. Richter 
Nelson. K. Riveness 
Neuenschwander Rodo80Vich 
Norton Swma 
O'Connor Schafer 
Ogren Scheid 
Olsen, S. Schoenfeld 
Olson, E. Schreiber 
ODlann Seaberg 
Onnen Segal 

Shaver 
Skoglund 
Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Tjomhom 
T omlill8()O 
Tompkins 
Tunheim. 
Uphus 
Valan 
Valento 
Vanasck 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Spk. Jenning .. D. 

The bill was passed, as amended, and its title agreed to. 

The Speaker called Halberg to the Chair. 

H. F. No. 2089, A bill for an act relating to employment; regu
lating systems of sharing or pooling gratuities; defining service 
charges; amending Minnesota Statutes 1984, section 177.23, sub
division 9; Minnesota Statutes 1985 Supplement, section 177.24, 
subdivision 3. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 115 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 

Boerboom 
Boo 
Brandl 
Brown 
Burger 
Carlson, L. 
Clark 

Clausnitzer 
Cohen 
Dempsey 
DenOuden 
Dimler 
Dyke 
Eliof! 

Erickson 
Fjoslien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Gruenes 

Gutknecht 
Halberg 
Hartle 
Haukoos 
Himle 
Jacobs 
Jaros 
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Jennings. L. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Levi 
Lieder 
Long 

TUESDAY, MARCH 11, 1986 

McLaughlin Onnen 
McPherson Otis 
Metzen Ozment 
Miller Pappas 
l\1inne Pauly 
Munger Peterson 
Murphy Piepho 
Nelson, D. Piper 
Nelson, K. Poppenhagen 
Neuenschwander Price 
Norton Quinn 
O'Connor Quist 
Ogren Redalen 
Olsen, S. Rest 
Olson, E. Riehter 

Thiede 
Tjomhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valenw 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 

7081 

Marsb 
McDoaald 
McEachern Omann Rivenesa 

Rodo80vich 
Sarna 
Schafer 
Scheid 
Schoenfeld 
Schreiber 
Seaberg 
Segal 
Shaver 
Sherman 
Skoglund 
Solberg 
Sparby 
Stanius 
Staten 
Sviggum Spk. Jenning&. D. 

The bill was passed and its title agreed to. 

H. F. No. 2130 was reported to the House. 

There being no objection H. F. No. 2130 was temporarily laid 
over on Special Orders. 

Jaros was excused for the remainder of today's session. 

H. F. No. 1947 was reported to the House. 

Olsen, S., moved to amend H. F. No. 1947, the first engross
ment, as follows: 

Page 1, line 12, before "food" insert "nonretail"; delete the 
second "a"; after "major" insert "nonretau" 

Page 1, line 13, after "facility" insert "in exce8S of 100,000 
square feet" 

The motion prevailed and the amendment was adopted. 

H. F. No. 1947, A bill for an act relating to solid waste; pro
hibiting the pollution control agency from issuing solid waste 
processing permits to certain facilities; amending Minnesota 
Statutes 1984, section 116.07, by adding a subdivision. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. 

Norton moved that those not voting be excused from voting. 
The motion did not prevail. 

There were 68 yeas and 55 nays as follows: 
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Those who voted in the affirmative were: 

Backlund 
Beck1in 
Bennett 
Bishop 
Blatz 
Boerhoom 
Boo 
Burger 
Carlson, D. 
Carlson, L. 
Clausnitzer 
Dempsey 
DenOuclen 
Dimler 

Dyke 
Erickson 
Fjoslien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Gruenes 
Gutknecht 
Halberg 
Hartle 
Haukoos 
Heap 
Himle 

Johnson 
Kiffmeyer 
Knickerbocker 
Knuth 
Kvam 
Levi 
Marsh 
McDonald 
McKasy 
McPherson 
Metzen 
Miller 
Olsen, S. 
Omann 

Onnen 
Ozment 
Pauly 
Piepho 
Poppenhagen 
Quist 
Redalen 
Richter 
Rose 
Schafer 
Schreiber 
Seaberg 
Shaver 
Sherman 

Those who voted in the negative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Hrandl 
Brown 
Clark 
Cohen 
Elioff 
EHingson 

Greenfield 
Jacobs 
Kahn 
Kalis 
Kelly 
Kostohryz 
Krueger 
Lieder 
Long 
McEachern 
McLaughlin 

Mione Pappas 
Munger Peterson 
Murphy Piper 
Nelson, D. Price 
Neuenschwander Quinn 
Norton Rest 
O'Connor Riveness 
Ogren Rodosovich 
Olson, E. Sarna 
Osthoff Scheid 
Olis Skoglund 

[83rd Day 

Stanius 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tompkins 
Uphus 
Valan 
Valento 
Waltman 
Zaffke 
Spk. Jennings, D. 

Solberg 
Sparby 
Staten 
Tomlins'on 
Tunheim 
Vanasek 
Vellenga 
Voss 
Welle 
Wenzel 
Wynia 

The bilI was passed, as amended, and its title agreed to. 

H. F. No. 1767 was reported to the House. 

Kahn, Wynia and Skoglund moved to amend H. F. No. 1767, 
the first engrossment, as follows: 

Page 1, line 21, after "marijuana" illBert "or tobacco" 

Page 1, after line 25, insert: 

"Subd. 5. "Tobacco" means cigarettes; cigar8; cheroots; 
.• togies .. perique .. granulated, plug cut, crimp cut, ready rubbed, 
and other smoking tobacco; snuff; snuff flour; cavendish; plug 
and twist tobacco .. fine cut and other chewing tobaccos; shorts; 
refuse scraps, clippings, cuttings and sweepings of tobacco; and 
other kinds and forms of tobacco, prepared in such manner as to 
be suitable for chewing or smoking in a pipe or other tobacco
related devices." 

Page 2, lines 10, 13, 15, 23, 27, and 30 after "marijuana" 
insert ", tobacco," 

Page 2, line 32, after "marijuana" insert "or tobacco" 

Page 3, after line I, insert: 
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"The tax imposed by this 8ectiQn is in additiQn to any other 
tax imp08ed by law." 

Page 3, lines 8, 20, 26, 30, and 34 after "marijuana:' insert 
", tobacco," 

Amend the title as follows: 

Page 1, line 2, after "marijuana" insert H, tobacco," 

A roll call was requested and properly seconded. 

The question was taken on the Kahn et aJ., amendment and the 
roll was called. There were 16 yeas and 90 nays as follows: 

Those who voted in the affirmative were: 

Clark 
C ..... field 
Gutknecht 
Kahn 

Kalis 
Long 
Munger 

Norton 
Osthoff 
Pappas 

Piper 
Seaberg 
Segal 

Those who voted in the negative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Becldin 
Begich 
Bennett 
Blatz 
Boerboom 
Brandl 
Brown 
Burger 
Carlson, L. 
Clausnitzer 
Dempsey 
Dimler 
Dyke 

Eliolf 
Ellingson 
Frederickson 
Frerichs 
Gruenes 
Halberg 
Hartle 
Heap 
HimIe 
Jacobs 
Jennings, L. 
Johnson 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 

K yam Peterson 
Levi Piepho 
McEachern Price 
McKasy Quinn 
McLaughlin Redalen 
McPherson Rest 
Metzen Richter 
Miller EUveness 
Mione Rodosovich 
Murphy Rose 
Nelson, K. Sarna 
Neuenschwander Schafer 
O'Connor Scheid 
Ogren Schreiber 
Omann Sherman 
Onnen Simoneau 
Ozment Solberg 
Pauly Sparby 

Skoglund 
Staten 
Wynia 

Stanius 
Sviggum 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
UphU8 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Zallke 
Spk. Jennings, D. 

The motion did not prevail and the amendment was not 
adopted. 

Kahn, Wynia and Long moved to amend H. F. No. 1767, the 
first engrossment, as follows: 

Page 4, line 34, delete everything after" (a)" 

Page 4, delete lines 35 and 36 and insert "No person shall 
be put twice in jeopardy of punishment for the same offense. 
nor be compelled in any criminal case to be a witness against 
self, nor be deprived of life, liberty, or property without due 
prOC638 of law." 
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Page 5, delete lines 1 and 2 

A roll call was requested and properly seconded. 

The question was taken on the Kahn et aI., amendment and 
the roll was called. There were 80 yeas and 79 nays as follows: 

Those who voted in the affirmative were: 

Brandl 
Clark 
Cohen 
Ellingson 
Greenfield 
Jennings, L. 

Kahn 
Knuth 
Lieder 
Long 
McLaughlin 
Mione 

Munger 
Murphy 
Nelson, D. 
Norton 
Osthoff 
Otis 

Pappas 
Piper 
Price 
Quinn 
Riveness 
Segal 

Those who voted in the negative were: 

Anderson, R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, L. 
Clausnitzer 
Dempsey 
DimIcr 

Dyke 
Elioff 
Erickson 
Frederickson 
Frerichs 
Gruenes 
Gutknecht 
Halberg 
Hartle 
Haukoos 
Himle 
Jacobs 
Johnson 
Kalis 
Kelly 
Klffmeyer 

Knickerbocker Pauly 
Kostohryz Peterson 
Krueger Piepho 
Kvam Poppenhagen 
Levi Quist 
Marsh Reclalen 
McEachern Rest 
McKasy Richter 
McPherson Rodosovich 
Metzen Rose 
Miller Sarna 
Neuenschwander Schafer 
Ogren Scheid 
Omano Schreiber 
Onnen Seaberg 
Onnent Shennan 

Simoneau 
Staten 
Tunheim 
Vo .. 
Welle 
Wynia 

Sparby. 
Stanius 
Sviggum 
Thiede 
Thorson 
Tjomhom 
Tomlinson 
Tompkins 
Uphus 
Valan 
Valento 
Vanasek 
Waltman 
Wenzel 
Zaffke 

The motion did not prevail and the amendment was not 
adopted. 

H. F. No. 1767, A bill for an act relating to taxation; im
posing a tax on marijuana and controlled substances; imposing 
penalties; proposing coding for new law as Minnesota Statutes, 
chapter 297D. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the 
roll was called. There were 124 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. Becklin Boo Carlson, L. DenOuden 
Anderson, R. Begich Brandl Clark Dirnler 
Backlund Rennett Brown Clausnitzer Dyke 
Battaglia Blatz Burger Cohen Elioff 
Beard BoerhooDl Carlson, D. Dempsey Ellingson 
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Erickson Knuth Neuenschwander Redalen Sviggum 
Fjoslien Kostohryz Norton Rest Thiede 
Frederick Krueger O'Connor Rice Thorson 
Frederickson Kvam Ogren Richter Tjomhom 
Frerichs Levi Olsen, S. Riveness Tomlinson 
Greenfield Lieder Olson, E. Rodosovich Tompkins 
Gruenes Long Omann Rose Tunheim 
Gutknecht Marsh Onnen Sarna Uphus 
Halberg McDonald Osthoff Scheid Valan 
Hartle McEachern Otis Schreiber Valento 
Haukoos McKasy Ozment Seaberg Vanasek 
Heap McLaughlin Pappas Segal Vellenga 
Himlc McPherson Pauly Shaver Voss 
Jacobs Metzen Peterson Shennan Waltman 
J enDings, L. Miller Piepho Simoneau Welle 
Johnson Mione Piper Skoglund Wenzel 
Kalis Munger Poppcnhagen Solberg Wynia 
Kelly Murphy Price Sparby Zallke 
Kiffmeyer Nelson, D. Quinn Stanius Spk. Jennings, D. 
Knickerbo'c1cer Nelson,K. Quist Staten 

The bill was passed and its title agreed to. 

Levi moved that the House recess subject to the call of the 
Chair. The motion prevailed. 

RECESS 

RECONVENED 

The House reconvened and was called to order by the Speaker. 

REPORT FROM THE COMMITTEE ON RULES AND 
LEGISLATIVE ADMINISTRATION 

Levi, from the Committee on Rules and Legislative Adminis
tration, pursuant to Rule 1.9, designated the following bills as 
Special Orders to be acted upon immediately preceding General 
Orders pending for today, Tuesday, March 11, 1986: 

H. F. Nos. 2166, 2080, 2195, 1919, 2134, and 1803; S. F. No. 
1950; H. F. No. 2010; S. F. Nos. 1680 and 1319; H. F. Nos. 
2331,1851,1007 and 1793; S. F. No. 363; H. F. Nos. 2210 and 
1953; S. F. No. 31; H. F. No. 2169; S. F. Nos. 1823 and 1914; 
H. F. Nos. 2221 and 2200; and S. F. No. 125. 

Staten was excused between the hours of 2 :05 p.m. and 3 :00 
p.m. 

SPECIAL ORDERS, Continued 

H. F. No. 1990 was reported to the House. 

Valento moved to amend H. F. No. 1990, the second engross
ment, as follows: 
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Page 9, line 13, delete "6" and insert "13" 

Page 12, line 35, delete "7" and insert "1//' 

The motion prevailed and the amendment was adopted. 

Piepho moved to amend H. F. No. 1990, the second engross· 
ment, as amended, as follows: 

Page 7, after line 32, insert: 

"Sec. 11. Minnesota Statutes 1985 Supplement, section 
395.08, is amended to read: 

395.08 (ECONOMIC AND AGRICULTURAL DEVEWP
MENT.] 

A oounty board may appropriate not more than ($25,000) 
$500,000 annually out of the general revenue fund of the county 
to be paid to ariy incorporated development society or organi
zation of this state which, in the board's opinion, will use the 
money for the best interests of the county in promoting, adver
tising, improving, or developing the economic and agricultural 
resources of the county." 

Renumber the remaining sections 

Amend the title as follows: 

Page 1, line 13, after "2a;" insert "395.08;" 

A roll call was requested and properly seconded. 

Tomlinson moved to amend the Piepho amendment to H. F. 
No. 1990, the second engrossment, as amended, as follows: 

Page 1, line 8, delete "$500,000" and insert "$50,000" 

The motion prevailed and the amendment to the amendment 
was adopted. 

The question recurred on the Piepho amendment, as amended, 
and the roll was called. There were 90 yeas and 13 nays as fol
lows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson.R 
BacklUftd 
Battaglia 

Beard 
Bennett 
Bishop 
Soc.-boom 

Boo 
Burger 
Carlson, D. 
Carlson, L. 

Clausnitzer 
Cohen 
Dimler 
Dyke 

EHoff 
Erickson 
Fjoslien 
Frederick 
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Frederickson 
Frerichs 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Jacobs 
Johnson 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Krueger 

TUESDAY, MARCH 11, 1986 

Levi Omann 
Lieder Osthoff 
Marsh Ozment 
McDonald Pappas 
McPherson Pauly 
Metzen Peterson 
Miller Piepho 
Mione Piper 
Murphy Poppenhagen 
Neuenschwander Price 
Norton Quist 
O'Connor Redalen 
Ogren Rest 
Olson. E. Richter 

Rodosovich 
Sarna 
Schafer 
Seaberg 
Segal 
Shaver 
Shennan 
Simoneau 
Solberg 
Sparby 
Staniua 
Sviggum 
Thiede 
Thorson 

Those who voted in the negative were: 

Becklin 
Blatz 
Brandl 

Brown 
Clark 
Greenfield 

Jennings, L. 
Kostohryz 
McLaughlin 

Nelson, D. 
Rice 

Tjomhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valao 
Valento 
Vanasek 
Voss 
Waltman 
Welle 
Wenzel 
Zaffke 
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Spk.. Jennings, D. 

Skoglund 
Wynia 

The motion prevailed and the amendment, as amended, was 
adopted. 

H. F. No. 1990, A bill for an act relating to local government; 
authorizing home rule charier or statutory cities to establish 
economic development districts; granting powers to cities and 
authorities; amending Minnesota Statutes 1984, sections 116D.-
04, subdivision 1a; 117.521, subdivision 3; 272.01, subdivision 2; 
273.72; 273.73, subdivisions 2 and 8; 273.86, subdivision 1; 
355.11, subdivision 5; 462C.02, subdivisions 6 and 9; 471.88, sub
divisions 1, 9, and 11; 474.02, subdivision 3; and 474.16, subdivi
sion 2; Minnesota Statutes 1985 Supplement, sections 273.75, 
subdivision 4; 353.01, subdivision 2a; 395.08; 462C.12, subdivi
sion 2; and 472B.04; proposing coding for new law in Minnesota 
Statutes, chapter 458; and proposing coding for new law as 
Minnesota Statutes, chapter 458C. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was caJled. There were 103 yeas and 4 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Becklin 
Bennett 
Bishop 
Blatz 
Boo 
Brandl 
Brown 

Burger 
Carlson, D. 
Carlson, L. 
Clark 
Clausnitzer 
Cohen 
Dempsey 
DenOuclen 
Dimler 
Dyke 
Elioff 
Erickson 

Fjoslien 
Frederick 
Frederickson 
Frerichs 
Gruenes 
Gutknecht 
Halberg 
Hartle 
Haukoos 
Jacobs 
Jennings. L. 
10hnson 

Kalis 
Kelly 
Kiffmeyer 
Knuth 
Kostohryz 
Krueger 
Levi 
Lieder 
Marsh 
McEach~ 
Mclaughlin 
McPherson 

Miller 
Mione 
Murphy 
Nelson, K. 
Neuenschwander 
Norton 
Ogren 
Olsen, S. 
Olson. E. 
Omano 
Onnen 
Ozment 
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Pappas 
Pauly 
Peterson 
Piepho 
Piper 
Poppen hagen 
Price 
Quist 
Redalen 
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Rest 
Richter 
Rodosovich 
Sarna 
Schafer 
Scheid 
Seaberg 
Segal 
Shaver 

Shennan 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Sviggum 
Thiede 
Thorson 

Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 

Those who voted in the negative were: 

Metzen O'Connor Osth.1f Rice 

[83rd Day 

Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 
Spk. Jennings, D. 

The bill was passed, as amended, and its title agreed to. 

H. F. No. 1838, A bill for an act relating to agriculture; defin
ing certain kinds of milk; amending Minnesota Statutes 1984, 
section 32.391, subdivision 1. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 115 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Blatz 
B •• 
Brandl 
Brown 
Burger 
Carlson. D. 
Carlson, 1.. 
Clark 
Clausnitzer 
Cohen 
DenOuden 
Dimler 
Dyke 
Eli.1f 

Erickson 
Fjoslien 
Frederick 
Frederickson 
Frerichs 
Gruenes 
Gutknecht 
Halberg 
Hartle 
Haukoos 
Himle 
Jacobs 
Jennings, L. 
Johnson 
Kahn 
Kalis 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Levi 
Lieder 

Long Ozment 
Marsh Pappas 
McDonald Pauly 
McEachern Peterson 
Mclaughlin Piepho 
McPherson Piper 
Metzen Poppenhagen 
Miller Price 
Minne Quinn 
Munger Quist 
Murphy Redalen 
Nelson, D. Rest 
Nelson, K. Rice 
Neuenschwander Richter 
Norton Riveness 
O'Connor Rodosovich 
Ogren Rose 
Olsen, S. Sarna 
Olson, E. Schafer 
Omann Scheid 
Onnen Seaberg 
Osthoff Segal 
Otis Shaver 

The bill was passed and its title agreed to. 

S. F. No. 1848 was reported to the House. 

Sherman 
Simoneau 
Solberg 
Sparby 
Staniu8 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tompkins 
Tunheim 
Upbus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 
Spk. Jennings, D. 

Wynia moved to amend S. F. No. 1848, as follows: 

Page 3, after line 3, insert: 
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"(c) "Party" does not include any person providing services 
pursuant to licensure or reimbursement by the department of 
health or the department of human services, when that person is 
named or admitted or seeking to be admitted as a party in am,y 
matter which involves the licensing or reimbursement rates, 
procedures, or methodology applicable to those services." 

Onnen moved to amend the Wynia amendment to S. F. No. 
1848, as follows: 

Page 1, line 5, after "reimbursement" insert "on a cost basis" 

The motion prevailed and the amendment to the amendment 
was adopted. 

The question recurred on the Wynia amendment, as amended. 
The motion prevailed and the amendment, as amended, was 
adopted. 

S. F. No. 1848, A bill for an act relating to costs and attorney 
fees; providing for recovery of costs and attorney fees by prevail
ing parties in civil actions and contested case proceedings involv
ing the state; amending Minnesota Statutes 1984, section 14.62, 
by adding a subdivision; proposing coding for new law in Min
nesota Statutes, chapter 3. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 118 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bishop 
Blatz 
Boerhoom 
Boo 
Brandl 
Brown 
Carlson, D. 
Carlson,L. 
Clark 
Cohen 
DimIer 
Dyke 
Elioll 
Erickson 

Fjoslien 
Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Jennings, L. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 

Krueger Olson, E. 
Levi OmanD 
Lieder Onnen 
Long Osthoff 
Marsh Otis 
McDonaW Ozment 
McEachern Pappas 
McLaughlin Pauly 
McPherson Peterson 
Metzen Piepho 
MiUer Piper 
N.finne Poppenhagen 
MlUlger Price 
Murphy Quinn 
Nelson, D. Quist 
Nelson, K.. Rest 
Neuenschwander Rice 
Norton Richter 
O'Connor Riveness 
Ogren Rodosovieh 
Olsen, S. Rose 

Sarna 
Schafer 
Scheid 
Schoenfeld 
Schreiber 
Seaberg 
Segal 
Shaver 
Sherman 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjomhom 
Tomlinson 
Tompkins 
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TWlheim 
Uphu. 
v.tan 

Valento 
Vanasek 
Vellenga 
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Voss 
Waltman 
Welle 

Wenzel 
Wynia 

[83rd Day 

Zaflke 
Spk. Jennings, D. 

The bill was passed, as amended, and its title agreed to. 

H. F. No. 2256, A bill for an act relating to partnerships; re
vising the Unifonn Limited Partnership Act; stating duties and 
powers of limited partners and partnerships; amending Minne
sota Statutes 1984, sections 322A.Ol; 322A.02; 322A.05; 322A.-
11; 322A.12; 322A.14;322A.15; 322A.18; 322A.24; 322A.26; 
322A.27; 322A.31; 322A.32; 322A.39; 322A.40; 322A.41; 322A.-
45; 322A.47; 322A.49; 322A.52; 322A.58; 322A.63; and 322A. 70. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 116 yeas and 0 nays as follows: 

Those who voted in the affinnative were: 

Anderson, R. 
Backlund 
Battaglia 
Beard 
Bceklin 
H~gich 
Bennett 
Bishop 
Blatz 
Boo 
Brandl 
Brown 
Carlson,D. 
Carlson,L 
Clark 
CJausnilzcr 
Cohen 
Dempsey 
Dimier 
Dyke 
EJioff 
Ellingson 
Erickson 
Fjos1ir-n 

FredeIick 
Frerichs 
Greenfield 
Crnenes 
Gutknecht 
Halberg 
Hartle 
Haukoos 
Jacobs 
Jennings. L. 
Johnson 
Kahn 
Kalis 
Kelly 
KiHmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Levi 
Lieder 
Long 
Marsh 
McDonald 

McEachern Piepho 
McLaughlin Piper 
McPherson Poppcnhagen 
Metzen Price 
:fI.Hller Quinn 
Minne Quist 
Munger Rest 
~urphy Rice 
Nelson, D. Richter 
Nelson, K. Riveness 
Neuenschwander Rodosovich 
Norton Ros~ 
O'Connor Sarna 
Ogren Schafer 
Olsen, S. Scheid 
Olson, E. Seaberg 
Omann Segal 
Onllen Shaver 
Osthoff Shennan 
Otis Simoneau 
Ozment Skoglund 
Pappas Solberg 
Pauly Sparby 
Pet~rson Stanius 

The biII was passed and its title agreed to. 

H. F. No. 2395 was reported to the House. 

Staten 
Sviggum 
Thiede 
Thorson 
Tjomhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zallke 
Spk. Jennings. D. 

Rose moved that H. F. No. 2395 be returned to General Orders. 
The motion prevailed. 

H. F. No. 1875 was reported to the House. 
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Kelly moved to amend H. F. No. 1875, the first engrossment, 
as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. [246A.01] [DEFINITIONS.] 

Subdivision 1. [TERMS.] For the purposes of sections 1 
to 27, the terms defined in this section have the meanings given 
them unless the context clearly indicates otherwise. 

Subd.2. [CORPORATION.] "Corporation" me<7.nB the pub
lic corporation created by section 2. 

SuM. 3. [HOSPITAL SUBSIDIARY CORPORATION.] 
"Hospital subsidiary corporation" means the subsidiatry corpora
tion created pursuant to section 6, subdivisions 1, clause (9), 
and 3, and charged with the governance and operation 0/ the 
St. Paul Ramsey Medical Center. 

Sec. 2. [246A.02] [CREATION OF CORPORATION.] 

There is created a corporation which shall be public in nature. 
The corporation shall be known as . . . . . . . . .......... . 
The purpose of the corporation is to engage in the provision and 
delivery of health care and related services, including education 
and research. 

Sec. 3. [246A.03] [BOARD OF DIRECTORS.] 

Subdivision 1. [GOVERNANCE.] The corporation shall be 
governed by a board of directors consisting of 15 members. The 
initial members of the board shall be selected as specified in 
subdivision 2. The terms of office of members of the board 
shall be as provided in the corporation's bylaws. No term of 
office will exceed three years. 

Subd. 2. [SELECTION PANEL.] The chairperson of the 
Ramsey county board of commissioners, the chairperson of the 
St. Paul Ramsey Medical Center commission, and the chair
person of Ramsey clinic associates shall each appoint three 
persons to a selection panel. The selection panel shall name the 
initial 15 members of the board of directors established in subc 
division 1. When the initial members of the board of directors 
have taken office, the selection panel shall dissolve. 

Subd. 3. [NOMINATING COMMITTEE.] Whenever a 
vacancy occurs on the board of directors of the corporation, 
whether through resignation, removal, expiration of a director's 
term of office, or otherwise, the board shall appoint a nominat
ing committee composed of five members, at least one of whom 
shall be a member of the board of commissioners of Ramsey 
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county. The nominating committee shall meet as soon as prac
ticable for the purpose of nominating individuals to fill the 
vacancy. The nominating committee shall nominate two candi
dates in the event there is one vacancy on the board and 1-1/2 
candidates for each vacancy should there be more than one 
vacancy to be filled. In the event an odd number of positions on 
the board is vacant, the nominating committee is authorized to 
propose the next highest whole number of candidates when 
applying the foregoing formula. The board shall elect individ
uals to fill any vacancy from those individwils nominated by 
the committee, but no director may vote if that director's posi.
tion is to be filled by the election. 

SuM. 4. [QUORUM.] Unless otherwise specified in the by
laws, eight members of the board of directors constitutes a 
quorum for the transaction of business. 

SuM. 5. [BOARD MEETINGS.] Except when the bylaws 
prescribe otherwise: 

(1) notice of every meeting shall be given; 

(2) an act of the majority of the directors present at a 
meeting at which a quorum is present is the act of the board, 
except that a vote of a majority of the board shall be required 
to adopt the annual budget or to hire or discharge the chief 
executive officer; 

(8) (a) A conference among directors, or among members of 
any committee designated by the board of directors, by any 
means of communication through which the participants may 
simultaneously hear each other during the conference, consti
tutes a meeting of the board, Or the committee, if the same 
notice is given of the conference as would be required for a 
meeting, and if the number of persons participating in the 
conference would be sUfficient to constitute a quorum at the 
meetinCl. Participation in a meeting in this manner constitutes 
personal presence at the meeting. Except as authorized by 
section 16, subdivision 2, if a meeting is conducted pursuant to 
this clause, a location and means by which members of the public 
may listen to the meeting shall be provided, and where such a 
meeting includes visual media, means by which members of the 
public ma1l observe the meeting shall be provided. Notice of the 
meeting shall be provided and it shall specify that location, as 
UJeII as the electronic method to be used. 

(b) A director may participate in a meeting of the board or 
an1l Mmmittee designated by the board not described in para
graph (a) by any means of communication through which the 
director, other persons so participating, and all persons physi
cally present at the meeting may simultaneously hear each 
other during the meeting. Participation in a meeting in this 
manner constitutes personal presence at the meeting. 
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See. 4. [246A.04] [OFFICERS.] 

Subdivision 1. [ELECTION, APPOINTMENT.] (a) Un
less the bylaws provide otherwise, the board of directors shall 
elect persons to exercise the functions of the offices of president, 
secretary, and treasurer and may elect or appoint any other 
officers and agents deemed to be necessary. 

(b) Unless the bylaws prescribe that only directors may be 
officers, officers need not be directors. 

(c) Any of the offices or functions of the offices may be 
held or exercised by the same person. 

Subd. 2. [QUALIFICATIONS.] The president, secretary, 
and treasurer shall be adult natural persons. The bylaws may 
prescribe special qualifications for these offices. 

Subd. 3. [REMOVAL.] An officer may be removed, with or 
without cause, by the pers01!S authorized to elect or appoint 
officers. The removal is without prejudice to the officer's con
tract rights. 

Subd.4. [AUTHORITY, DUTIES.] (a) Officers have the 
authority and duties in the management of the business of the 
corporation that the bylaws prescribe or, in the absence of the 
prescription, as the board of directors determines. 

(b) An officer shall discharge the duties in good faith OJrtd 
with the diligence and care which an ordinarily prudent person, 
in a like position and under similar circumstances, would 
exercise. 

See. 5. [246A.05] [BYLAWS.] 

Subdivision 1. [BOARD ADOPTS OR AMENDS.] The 
board of directors may adopt or amend bylaws which may con
tain any provision for the purpose of administering and regulat
ing the affairs of the corporation not inconsistent with law. 

Subd. 2. [PROCEDURE AND NOTICE.] The procedure 
for amending the bylaws shall be specified in the bylaws. Notice 
of the meeting at which the amendment shall be considered and 
notice of the amendment shall be given as provided in the bylaws. 

Sec. 6. [246A.06] [CORPORATE POWERS.] 

Subdivision 1. [AUTHORITY AND POWERS OF THE 
BOARD.] The corporation, through its board of directors, 
shall have the authority and all necessary power to do the follow
ing: 
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(1) prepare an amnual budget governing the affairs of the 
corporation; 

(2) hire and discharge a chief executive officer aM 
assistants or other employees deemed necessary to carry out the 
cOr]XIration's affairs; 

(9) establish personnel policies aM a system of personnel 
management governing the employees of the corporation; 

(.~) acquire, encumber, hold, and convey through lease, pur
chase, gift, or otherwise any property, either real or personal; 

(5) contract for the purchase of or furnishing of medical care 
and services, including the furnishing of medical care for the 
indigent; 

(6) enter shared service and other cooperative ventures; 

(7) join or sponsor membership in organizations inteMed to 
benefit the hospital or hospitals in general; 

(8) enter partnerships; 

(9) incorporate other corporations, both for profit and not 
for profit; 

(10) have members of its governing authOrity or its officers 
or administrators serve as directors, officers, Or employees of the 
ventures, associations, or corporations; 

(11) own shares of stock in business corporations; 

(a) offer, directly or indirectly, products and services of the 
hospital, organization, association, partnership, or corporation 
to the general public; 

(13) sue and be sued; 

(14) continue as a public corporation perpetually; 

(15) enter into obligations or contracts and do any act inci
dental to the transaction of its business or expedient to its pur
poses, including purchasing insurance; 

(16) acquire, hold, mortgage, pledge, or dispose of shares, 
bonds, securities, and other evidence of indebtedness of any 
domestic or foreign corporation, either profit or nonprofit and 
either public or private, aM, if the owner thereOf, to exercise 
all the rights, powers, and privileges of ownership, including the 
right to vote; 
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(17) conduct its affairs within and without this state; 

(18) merge and consolidate with other corporations, domestic 
or foreign, organized for related purposes; 

(19) make donations to other corporations, domestic or for
eign, organized for related purposes; 

(20) be a member of other corporations, whether domestic 01' 

foreign; 

(21) obtain funds necessary for its operations by borrowing 
upon terms and conditions which the corporation finds to be in 
its best interests; 

(22) accept from the United States, the state of Minnesota or 
its agencies or political subdivisions of government, and from 
private sources land, money, or other assistance; 

(23) take any action relative to the delivery of health care 
services which could be taken by a nonprofit corporation under
chapter 317, and shall, when so acting, have, in addition to any 
authority vested by law, the authority and legal capacity of a 
nonprOfit corporation under- chapter 317; 

(2J,.) pay a per diem and expenses to the members of the board 
of directors; and 

(25) exercise any power conferred upon a private nonprofit 
corporation by chapter 317. 

SUbd. 2. [OTHER POWERS.] The corporation shall have 
all the powers necessary and convenient for the operation, admin
istration, management, and control of the corporation'~ affairs. 
The enumeration of specific powers in this chapter is not intended 
to restrict the power of the corporation to take any action which 
in the exercise of its discretion is necessary Or convenient to fur
ther the purposes for which the corporation exists, and that is rwt 
otherwise prohibited by law, whether or not the power to take the 
action is necessarily implied from the powers expressly granted. 

Subd. 3. [SUBSIDIARY CORPORATIONS.] Pursuant to 
the authority granted to the corporation in subdivision 1, clause 
(9), the corporation shall, at a minimum, create two subsidiary 
corporations. One subsidiary corporation shall be charged with 
the governance and operation of the St. Paul Ramsey Medical 
Center. The other subsidiary corporation shall be an association 
of physicians and dentists. Both subsidiaries shall be governed 
by boards of directors that are elected by the corporation's board 
of directors. The bylaws of both subsidiaries must be ratified by 
t.he corporation's board of directors prior to taking effect. 
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SuM. 4. [EXCEPTION TO OTHER LAW.] Notwithstand
ing any law to the contrary, the hospital subsidiary corporation 
shall not be subject to the provisions of chapter 179A and sections 
471.345 to 471.37. Notwithstandin.q any law to the contraM}, any 
organization, association, partnership, or corporation created by, 
controlled by, or owned by the corporation shall not be subject to 
the provisions of chapters 13 and 179A, and sections 471.345 to 
471.37 and 471.705. 

Sec. 7. [246A.07] [CORPORATE SEAL.] 

The corporation shall not have a corporate seal. 

Sec. 8. [246A.08] [ANNUAL MEETING.] 

Each year the corporation shall hold a meeting which must be 
open to the public. At this meeting the board of directors and the 
chief executive officers of the corporation shall report on the 
affOJirs of the corporation and goals for the future. 

Sec. 9. [246A.09] [ANNUAL AUDIT.] 

Each year an audit must be conducted regarding the corpora
tion's finances. The audit must be conducted by an independent 
accountant selected by the board of directors and be performed 
in accordance with generally accepted accounting practices and 
auditing standards. The audit report must be available for public 
inspection. 

Sec. 10. [246A.10] [PUBLIC DEPOSITORY.] 

The corporation shall have jurisdiction over its accounts and 
payrolls and shall establish and maintain a public depository. The 
depository must be subject to chapter 118, except that the cor
poration shall determine the appropriate security. The corpora
tion shall establish and maintain all necessary accounts. The cor
poration may establish reserve accounts, depreciation accounts, 
and worldng capital funds in order to operate on an accrual basis. 

Sec. 11. [246A.11] [TRANSFER OF ASSETS.] 

Subdivision 1. [TRANSFER.] Notwithstanding any other 
law to the contrary, Ramsey county and the city of St. Paul, or 
either of them, may lease any property, real or personal, acquired 
by either or both for the establishment, operation, or maintenance 
of St. Paul Ramsey Medical Center, created by section 383A.41, 
or that has been turned over to the center for its use; however, 
the lease must only be to the corporation or one of its subsidiaries. 

Subd. 2. [NO ADVERTISING OR BIDS.] In the event Ram
sey county and the city of St. Paul, or either of them, choose to 
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exercise the authority granted in subdivision 1, they may do so 
without first advertising for bids and without receipt of any 
bids. 

SuM. 3. [CORPORATE STATUS.] The corporation sWI be 
considered a "public corporation" for purposes of section -'165.035. 

SuM. -'I. [REQUIREMENTS OF TRANSFER.] In the event 
Ramsey county and the city of St. Paul, or either of them, choose 
to exercise the authority granted in subdivision 1, the lease must 
also address the foUowing: 

(1) continued primary use of the property for health and 
hospital services; 

(2) indigent care; and 

(3) consideration to be paid for the property. 

SuM. 5. [PROPERTY TRANSFER TO CORPORATION.] 
All property, both real and personal, that is held by the St. Paul 
Ramsey Medical Center commission on the effective date of sec
tions 1 to 27 is transferred to the corporation. 

Sec. 12. [246A.12] [TRANSITIONAL PROVISIONS; STA
TUS OF PRESENT EMPLOYEES.] 

Subdivision 1. [EMPLOYEE TRANSFER.] AU employees 
of the St. Paul Ramsey Medical Center commission, section 
383A.-'ll, shall be transferred to the hospital subsidiary corpora
tion. 

Subd. 2. [CURRENT POSITIONS.] Each person holding a 
position with the St. Paul Ramsey Medical Center commission 
who has acquired permanent tenure or who was serving a proba
tionary period on the effective date (}f this section may retain 
employment, seniority. and accrued benefits. including participa
tion in deferred compensation programs. These persons sWl not 
be subject to the Ramsey county civil service personnel system 
law and the rules related to it. 

SuM. 3. [CHARITABLE HOSPITAL ACT.] Employees of 
the hospital subsidiary corporation shall be subject to the chari
table hospitals act. sections 179.35 to 179.39. 

SuM. -'I. [BARGAINING UNITS.] The hospital subSidiary 
corporation shall recognize existing bargaining units organized 
by employees of the St. Paul Ramsey Medical Center commission. 
The hospital subsidiary corporation shall recognize all current 
labor agreements and the terms of those agreements shall remain 
in force until the agreements expire by their terms. 
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Subd.5. [RETIREMENT EXCLUSION.] Persons initially 
employed by the hospital subsidiary corporation following the 
effective date of this section shall be excluded from the definition 
of "public employee" pursuant to the public employees retirement 
act, chapter 858. 

Subd. 6. [RETIREMENT ELECTION.] All employees 
transferred to the hospital subsidiary corporation pursuant to 
subdivision 2 shall continue to be included in the definition of 
"public employee" pursuant to the public employees retirement 
act, chapter 853. The transferred employees shall have the elec
tion to terminate their participation in the public employees 
retirement association created pursuant to chapter 858. Each 
transferred employee shall have the right to exercise the election 
annuclly on the anniversary date of initial employment by the 
St. Paul Ramsey Medical Center commission. If an employee 
exercises the right of election, the employee shall be entitled to 
any benefits that the employee would be entitled if the employee 
were terminating public employment. An employee exercising the 
right of election shall be entitled to participate in any retirement 
program established or negotiated by the hospital subsidiary 
corporation. 

Subd. 7. [POLITICAL SUBDIVISION.] Solely for the pur
pose of establishing equitable compensation relationships, the 
hospital subsidiary corporation shall be considered a political 
subdivision pursuant to Laws 19S4, chapter 651. Unless expressly 
provided othe1·wise in sections 1 through 29, this subdivision shall 
not be construed to mean that the hospital subsidiary corporation 
is a political subdivision for any other purpose. 

Sec. 13. [246A.13] [TRANSFER OF RIGHTS.] 

Subdivision 1. [CORPORATION AS CONTINUATION OF 
COMMISSION.] The hospital subsidiary corporation created 
by section 2 shall be considered a continuation of the Saint Paul 
Ramsey Medical Center Commission and not the creation of a 
new authority. The subsidiary corporation succeeds to all rights 
and contractual obligations of the commission with the same 
force and effect as if those rights and obligations had been con
tinued in the commission itself. 

Subd. 2. [PENDING MATTERS.] The hospital subsidiary 
corporation may conduct and complete a legal action, adminis
trative proceeding, or other matter commenced by the Saint 
Paul Ramsey Medical Commission before the effective date of 
sections 1 to 27, and still pending on that date, in the same 
manner, under the same conditions, and with the same effect as 
though the action, proceeding, or other matter were conducted 
or completed by the commission. 

Subd. 8. [TRANSFER OF DOCUMENTS REQUIRED.] 
The Saint Paul Ramsey Medical Commission shall transfer and 
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deliver to the hospital subsidiary corporation all contracts, books, 
bonds, plans, papers, records, and other property of every 
description within the jurisdiction or control of the commission. 

Subd. 4. [TRANSFER OF FUNDS.] All unspent funds 
appropriated to the Saint Paul Ramsey Medical Center Commis
sion are transferred and appropriated to the hospital subsidiary 
corporation. 

Sec. 14. [246A.14] [LEGAL COUNSEL.] 

The corporation and its subsidiaries may retain the Ramsey 
county attorney as its attorney and legal advisor. If legal ser
vices are provided by the Ramsey county attorney, the corpora
tion and its subsidiaries shall reimburse Ramsey county for 
the services and the reimbursement is to be credited to the 
budget of the Ramsey county attorney. 

Sec. 15. [246A.15] [BONDING AUTHORITY.] 

Subdivision 1. [MUNICIPALITY.] The corporation shall 
be considered a "municipality" pursuant to section 475.51, sub
division 2, for purposes of bond issuance and shall have all the 
authority conferred on municipalities by chapter 475 unless 
that authority is modified in this section. 

Subd. 2. [SALE OF BONDS.] Notwithstanding any enu
merated powers, the corporation may issue and sell revenue bonds 
or other revenue obligations to finance capital improvements or 
for the acquisition and betterment of additional facilities to be 
utilized for the delivery of health care and related research or 
for other proper corporate purposes. The revenue bonds or 
other revenue obligations must be payable solely from all or a 
portion of the revenues of the corporation. 

Subd. 3. [SECURITY FOR BONDS.] The bonds may be 
secured by a mortgage of the site and facilities, or any part of 
it. The bonds must be in an amount and shall mature as pro
vided by resolution of the board of directors and may be issued 
in one or more series and shall bear a date or dates, bear in
terest at a rate or rates, be in a denomination or denominations, 
be in the form either coupon or registered, carry the conversion 
or registration privileges, have rank or priority, be executed in 
the manner, be payable in medium of payment at the place or 
places, and be subject to the terms of redemption with or with
out premium as the resolution may provide. The bonds may be 
sold at public or private sale at a price or prices determined 
by the resolution. Notwithstanding any law to the contrary, the 
bonds must be fully negotiable. The corporation may enter into 
the covenants the board by resolution shall deem necessary and 
proper to secure payment of the bonds. The revenue bonds must 
state on their face that they are not payable from nor may be a 
charge upon any funds other than the revenues and property 
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pledged or mortgaged for their payment, nor shall the corpora-
tion be subject to any liability on them or have the power to 
obligate itself to payor pay the revenue bonds from funds other 
than the revenues and property pledged and mortgaged. No 
holder or holders of the bonds shall ever have the right to com
pel any exercise of any taxing power of Ramsey county or any 
other public body to pay the principal of or interest on any of 
them, nor to enforce payment of them against any property of 
Ramsey county, the corporation, or any other public body other 
than that expressly pledged or mortgaged for their payment. 

Sec. 16. [246A.16] [OPEN MEETINGS.] 

Subdivision 1. [CORPORATION AND HOSPITAL SUB
SIDIARY SUBJECT TO OPEN MEETING LAW.] The cor
poration and the hospital subsidiary corporation shall each be a 
"public body" for purposes of the Minnesota open meeting law, 
section 1,71.705. 

Subd. 2. [BOARD ACTION.] Notwithstanding any law to 
the contrary, the corporation and the hospital subsidiary cor
poration may meet in closed session to discuss and take action 
on specific matters involving contracts or marketing activity 
in cases where the corporation or its subsidiaries are in competi
tion with health care providers that offer similar goods or 
services, and where the disclosure of information pertaining 
to such matters would cause harm to the competitive position 
of the corporation or its subsidiaries. 

Subd. 9. [CLOSED MEETINGS; RECORDING.] The 
board of directors may by a majority vote in a public meeting 
decide to hold a closed meeting pursuant to subdivision 2. The 
time of commencement and place of the closed meeting shall be 
announced at the public meeting. A written roll of members 
present at the closed meeting shall be made available to the 
public after the closed meeting. The proceedings of a closed 
meeting shall be tape recorded at the expense of the board of 
directors and shall be preserved by it for two years. The data 
on the tape are considered non-public data pursuant to Minne
sota Statutes, section 13.02, subdivision 9. 

Sec. 17. [246A.17] [GOVERNMENT DATA PRACTICES 
ACT.] 

Subdivision 1. [POLITICAL SUBDIVISION.] The corpora-
tion and the hospital subsidiary corporation shall each be a 
"political subdivision" for purposes of the Minnesota govern
ment data practices act, chapter 19. 

Subd. 2. [TRADE SECRET INFORMATION.] Notwith
standing any law to the contrary, data concerning specific 
matters involving contracts or marketing activity in cases 
where the corporation or its subsidiaries are 'n competition 
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with health care providers that offer similar goods or services 
are "trade secret information" for purPoses of section 13.37, 
subdivision 2, to the extent disclosure of information pertaining 
to such matters would caUSe harm to the competitive position 
of the corporation or its subsidiaries. 

Sec. 18. [246A.18] [TORT LIABILITY.] 

The cOrPoration and the hospital subsidiary corporation 
shall each be a "municipality" for purposes of tort liability 
pursuant to chapter 466. 

Sec. 19. [246A.19] [PURCHASING.] 

Subdivision 1. [MUNICIPALITY STATUS.] The cOrPOra
tion shall not be a "municipality" pursuant to section 471.345, 
subdivision 1, for the pUrPoses of the uniform municipal con
tracting law, sections 471.345 to 471.37. 

Subd. 2. [SERVICE CONTRACTS.] Notwithstanding anll 
law to the contrary, the corporation may purchase directly or 
utilize the services of a nonprofit cooperative hospital service 
organization, the city of St. Paul, the state, the University of 
Minnesota, or any other political subdivision or agency of the 
state in the purchase of all goods, materials, and services that 
the corporation may require. These purchases must be made in 
compliance with laws of the state, except that purchase through 
a nonprofit cooperative hospital service organization is not 
subject to sections 471.345 to 471.37. 

Sec. 20. [246A.20] [PUBLIC EMPLOYMENT.] 

Unless otherwise provided by sections 1 to 27, the employees 
of the corporation and its subsidiaries are not "public em
ployees" and the cOrPoration is not a. "public employer" for 
purposes of the public employment labor relations act, chapter 
179A and the public employees retirement act, chapter 353. 

Sec. 21. [246A.21] [EMPLOYEE SALARY LIMITS AND 
COMPENSATION.] 

Subdivision 1. [EMPLOYEE SALARIES.] Notwithstand
ing section 43A.17, subdivision 9, Or any other law to the con
trary, the corporation and its subsidiaries have the discretion to 
set all employee salaries at levels which are considered appropri
ate by the respective boards of directors. 

Subd. 2. [EMPLOYEE COMPENSATION; CONSTRUC
TION AND BUILDING TRADE.] The total compensation 
package, including wage plus benefit rates, of all employees that 
are members of a construction or building trade for which there 
is a generally established and recognized scale of wages inside 
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the county, shall be equal to the total compensation package of 
private sector construction trade employees witkin the county as 
established by coUective bargaining agreements. 

Sec. 22. [246A.22] [WORKERS' COMPENSATION.] 

Subdivision 1. [SELF-INSURANCE.] The cOrPoration and 
its subsidiaries are exempt from insuring their liability for com
pensation and are permitted to self-insure their liability pursuant 
to section 176.181, subdivision 2. 

Subd. 2. [BENEFITS.] The appo£nting authority may pro
vide for th~ payment of additional benefits to employees from 
their accumulated vacation, sick leave, Or overtime credits if the 
employees of the corporation and any of its subsidiaries are en
titled to the benefits of the wO?'kers' compensation law and have 
at the time of compensable injury accumulated credits under a 
vacation, sick leave, or overtime plan or system maintained by 
the COrPoration by which they are employed. The additional pay
ments to an employee may not exceed the amount of the total sick 
leave, vacation, or overtime credits accumulated by the employee 
and shall not result in the payment of a total weekly rate of com
pensation that exceeds the weekly wage of the employee. The 
additional payments to any employee shall be charged against the 
sick leave, vacation, and overtime credits accumulated by the em
ployee. Employees of the corporation and any of its subsidiaries 
entitled to the benefits of the workers' compensation law may re
ceive additional benefits pursuant to a collective bargaining 
agreement or other plan, entered into or in effect on or after 
January I, 1980, providing payments by or on behalf of the em
ployer and these additional benefitB may be unrelated to any 
accumulated sick leave, holiday, or overtime credits and need rwt be 
charged against any accumulation; provided that the additional 
payments must not result in the payment of a total weekly rate 
of compensation that exceeds the weekly wage of the employee. 
The corporation and its subsidiaries may adopt rules and regula
tions consistent with chapter 179 to carry out this section relating 
to payment of additional benefits to employees from accumulated 
sick leave, vacation, overtime credits, or other sources. 

Sec. 23. [246A.23] [DEFERRED COMPENSATION; IN
DIVIDUAL ANNUITY CONTRACTS.] 

SubdiviBion 1. [DEFERRAL OF COMPENSATION.] Not
withstanding any law to the contrary, at the request of an em
ployee of the COrPoration or any of its subsidiaries, the appointing 
authOrity shall by payroll deduction defer the payment of part of 
the compensation of the employee, as provided in a written agree
ment between the employee and the appointing authority, in a 
manner that will qualify the deferred amount for benefits af
forded under federal and state tax laws, regulations, and rulings. 
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Subd. 2. [ANNUITY CONTRACT.] At the request of an 
employee and as part of the employee's compensation arrange
ment, the corporation, or any of its subsidiaries may negotiate 
and purchase an individual annuity contract from a company 
licensed to do business in the state of Minnesota for an employee 
for retirement or othe,' purposes and may make payroll alloca
tions in accordance with the arrangement for the purpose of pay
ing the entire premium due or to become due under the annuity 
contract. The allocation shall be made in a manner that will 
qualify the annuity premiums, or a portion of them, for the bene
fit afforded under section "03(b) of the Internal Revenue Code 
of 195 .. , or any equivalent provisions of subsequent federal in
C01ne tax law. The employee is the owner of the contract and the 
employee's rights under the contract are nonforfeitable except 
for failure to pay premiu1n8. 

Sec. 24. [246A.24] [TAX EXEMPT STATUS.] 

The corporation is an organization exempt from taxation pur
suant to chapter 290 and chapter 297 A. 

Sec. 25. [246A.25] [PREPAID HEALTH PLAN.] 

The hospital subsidiary corporation is a county affiliated pub
lic teaching hospital for purposes of section 256D.03, subdivi
sion ... 

Sec. 26. [246A.26] [LIMITATIONS UPON CORPORATE 
POWERS.] 

Subdivision 1. [ATTEMPTS TO INFLUENCE LEGISLA
TION.] The corporation shall not create propaganda or other
wise attempt to influence legislation to such an extent as would 
result in the loss of exemption under section 501 (c) (3) of the 
Internal Revenue Code of 195 ... The corporation shall not par
ticipate by the publication or distribution of statements or by 
any other means, in any political campaign on behalf of any 
candidate for public office. 

Subd. 2. [USE OF INCOME.] No part of the assets Or in
come of the corporation shall be used for objects Or purposes 
which are not exclusively charitable, educational, or scientific 
under section 501 (c) (3) of the Internal Revenue Code of 195 .. , 
and the laws of the state of Minnesota. 

Subd. 3. [COMPENSATION LIMITATIONS.] No compen
sation or payment shall ever be made or paid to any officer, 
director, or trustee or the corporation except as reimbursement 
for actual expenditures made on behalf of the corporation and 
as reasonable compensation for services actually rendered. No 
part of the net earnings and assets of the corporation shall inure 
to the benefit of any private individual, nOr shall any part of 
the income or assets of the corporation be distributed to or 
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divided among o;ny private individual as dividends or otherwise. 
The corporation shall not afford pecuniary gain, incidentally or 
otherwise, to its members except that the corporation may afford 
pecuniary gain to any member, as designated in the bylaws, that 
is a nonprofit corporation described in section 501 (c) ($) of the 
Internal Revenue Code of 1954. 

SuM. 4. [TRANSFER UPON LIQUIDATION.] In the 
event of the liquidation or dissolution of the corporation, the 
net assets of the corporation shall be distributed to an entity 
qualified for exemption under section 501 (c) (8) of the Internal 
Revenue Code of 1954 or to any federal, state, or local govern
mental unit for use by it for public purposes. 

Sec. 27. [246A.27] [INDIGENT CARE.] 

Subdivision 1. [SERVICES.] The hospital subsidiary cor
poration shalt provide hospital and medical services for the 
indigent of Ramsey county. The services shalt be equivalent to 
those made available to nonindigent patients. 

SuM. 2. [FUNDS.] Notwithstanding any law to the con
trary, Ramsey county may provide funds for the purchase of 
medical care for the indigent of Ramsey county from a provider 
selected by the county with or without public bid. 

Sec. 28. [REPEALER.] 

Minnesota Statutes 1984, section 888A.41 , as amended by 
Laws 1985, chapter 89, section 21, is repealed. 

Sec. 29. [EFFECTIVE DATE.] 

Sections 11, 12, 18, and 28 are effective when the initial 
board of directors take office according to section 3. Sections 
1 to 10, and 14 to 27 are effective the day after the Ramsey 
county board files a certificate of local approval in compliance 
with section 645.021, subdivision 8." 

The motion prevailed and the amendment was adopted. 

H. F. No. 1875, A bill for an act relating to health; creating a 
public corporation to provide health care services" education, and 
research; providing for governance of St. Paul Ramsey Medical 
Center and creation of a physicians and dentists subsidiary; pro
posing coding for new law as Minnesota Statutes, chapter 246A; 
repealing Minnesota Statutes 1984, section 383A.41, as amended. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 
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The question was taken on the passage of the bill and the roll 
was called. There were 107 yeas and 3 nays as follows: 

Those. who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Blatz 
Brandl 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Clark 
Clausnitzer 
Cohen 
DenOuden 
Dimler 
Dyke 
Elioff 

Ellingson 
Erickson 
Fjoslien 
Frederick 
Frerichs 
Greenfield 
Grnenes 
Halberg 
Hartle 
Haukoos 
Heap 
Jacobs 
Jennings, L. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 

Levi 
Lieder 
Long 
Marsh 
McEachern 
McLaughlin 
McPhers<lD 
Miller 
Mione 
Munger 
Murphy 
Nelson. D. 
Nelson,K. 
Norton 
O'Connor 
Ogren 
Otsen, S. 
Olson, E. 
OmaDo 
Onnen 
Osthoff 
Otis 

Ozment 
Pappas 
Pauly 
Peterson 
Piepho 
Piper 
Poppen hagen 
Price 
Quist 
Redalen 
Rest 
Rice 
Riveness 
Rodosovich 
Sarna 
Schafer 
Scheid 
Seaberg 
Segal 
Shaver 
Sherman 
Skoglund 

Those who voted in the negative were: 

Quinn Vanasek Voss 

Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjomhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valento 
Vellenga 
Waltman 
Welle 
Wenzel 
Wynia 
Spk.lennings, D. 

The bill was passed, as amended, and its title agreed to. 

H. F. No. 1958 was reported to the House. 

Kelly moved to amend H. F. No. 1958, the first engrossment, 
as follows: 

Page 16, line 33, after "three" insert "public" and after "mem
bers" delete the new language. 

The motion prevailed and the amendment was adopted. 

H. F. No. 1958, A bill for an act relating to crime victims; 
providing increased protections and rights to victims of crime; 
providing new procedures for enforcing restitution orders; estab
lishing local victim-witness assistance programs; making a vari
ety of changes to the crime victims reparations act; increasing 
the membership of the crime victim and witness advisory council; 
amending Minnesota Statutes 1984, sections 609.115, subdivision 
1c; 609.135, by adding a subdivision; 61lA.03, subdivision 1; 
611A.04, subdivision 2; 611A.06; 611A.53, subdivision 1, and by 
adding a subdivision; 611A.57, by adding a subdivision; and 
611A.61; and Minnesota Statutes 1985 Supplement, sections 
609.101; 61lA.52; 61lA.53, subdivision 2; 611A.54; 611A.56, 
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subdivision 1; 611A.71, subdivisions 1 and 2; and 631.046; pro
posing coding for new law in Minnesota Statutes, chapter 611A. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 114 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Blatz 
Boo 
Brandl 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Clark 
Clausnitzer 
Cohen 
DenOuden 
Dimler 
Dyke 
Elioff 

Ellingson 
Erickson 
Fjoslien 
Frederick 
Frerichs 
Greenfield 
Gruene! 
Gutknecht 
Halberg 
Hartle 
Haukoos 
Heap 
Jacobs 
Jennings, L. 
Johnson 
Kahn 
Kalis 
Kelly 
TGffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 

Levi Ozment 
Lieder Pappas 
Long Pauly 
Marsh Peterson 
McEachern Piepho 
McLaughlin Piper 
McPherson Poppenhagen 
Metzen Price 
MiJler Quinn 
Mione Quist 
Munger Rcdalen 
Murphy Rest 
Nelson. D. Rice 
Nelson, Ie. Richter 
Neuenschwander Riveness 
Norton Rodosovich 
O'Connor Sarna 
Ogren Sehafer 
Olson, E. Seheid 
Omann Seaberg 
Onnen Segal 
Osthoff Shaver 
Otis Sherman 

Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valento 
Vanasek 
Vel1enga 
Voss 
Waltman 
Wenzel 
Wynia 
Spk. Jennings, D. 

The bill was passed, as amended, and its title agreed to. 

H. F. No. 2130 which was temporarily laid over earlier today 
was again reported to the House. 

Sparby moved to amend H. F. No. 2130, the first engrossment, 
as follows: 

Page 1, line 20, after the period insert: "In municipalities 
greater than 12,000 population, a firearm transported in a motor 
vehicle also must be contained in a gun case expressly made for 
that purpose, or in the vehicle's trunk with the trunk door 
closed." 

The motion prevailed and the amendment was adopted. 

H. F. No. 2130, A bill for an act relating to public safety; regu
lating transportation of firearms and bows; amending Minnesota 
Statutes 1984, section 100.29, subdivision 5. 
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The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 75 yeas and 36 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. Dimler Knickerbocker Onnen Sherman 
Backlund Dyke Krueger Ozment Solberg 
Battaglia Elioff Levi Pauly Sparby 
Beard Erickson McEachern Piepho Sviggum 
BeckHn Fjoslien M<:Kasy Poppenhagen Thiede 
Begicb Frederick McPherson Quinn Thorson 
Bishop Frerichs Metzen Quist Tjornhom 
BJatz Gutknechl Miller Redalen Tunheim 
Brown Hartinger Mione Rest Uphus 
Burger Hartle Murphy Richter Voss 
Carlson, D. Haukoos NeIson~ D. Sarna Waltman 
Carlson,L Jacobs O'Connor Schafer Welle 
Clausnitzer Johnson Ogren Schreiber Wenzel 
Dempsey Kalis Olson,E. Seaberg Zallke 
DenOuden Kiffmeyer Omann Shaver Spk. Jennings, D. 

Those who voted in the negative were: 

Anderson, G. Jennings, 1... Munger Price Stanina 
Bennett Kahn NeI80n~K. Rice Tomlinson 
Brandl Kelly Norton Rose Tompkins 
Clark Knuth Osthoff Scheid Valento 
Cohen Kostohryz Otis Segal Vanasek 
Ellingson Long Pappas Simoneau Vellenga 
Greenfield McLaughlin Peterson Skoglund Wynia 
Gruenee 

The bill was passed, as amended, and its title agreed to. 

CALL OF THE HOUSE 

On the motion of Norton and on the demand of 10 members, a 
call of the House was ordered. The following members answered 
to their names: 

Anderson, G. 
Backlund 
Battaglia 
Beard 
Beeldin 
Begich 
Bennett 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Clark 
Clausnitzer 
Cohen 
Dimler 

Dyke 
Eliolf 
Ellingson 
Erickson 
Fjoslien 
Frerichs 
Greenfield 
Gruenea 
Gutknecht 
Hartinger 
Hartle 
Haukoos 
Jennings, L. 
Johnson 
Kalis 
Kilfmeyer 
Knickerbocker 

Knuth 
Kostohryz 
Krueger 
Levi 
Lieder 
Long 
Marsh 
McEachern 
McLaughlin 
McPherson 
Metzen 
Miller 
Mione 
Munger 
Murphy 
Nelson. D. 
Nelson. K. 

Neuenschwander Quinn 
Norton ROOaleD 
O'Connor Rest 
Ogren Rice 
Olson, E. Rodosovich 
Omann Rose 
Onnen Sarna 
Osthoff Schafer 
Otis Scheid 
Ozment Seaberg 
Pappas Segal 
Pauly Shaver 
Peterson Sherman 
Piepho Simoneau 
Piper Skoglund 
Poppenhagen Solberg 
Price StaniU8 
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Thiede 
Thorson 
Tjomhom 

Uphus 
Valento 
Vellenga 
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Voss 
Waltman 

Wenzel 
Wynia 

[83rd Day 

Zaffke 
Spk. Jennings, D. 

Levi moved that further proceedings of the roll call be dis
pensed with and that the Sergeant at Arms be instructed to bring 
in the absentees. The motion prevailed and it was so ordered. 

H. F. No. 2166, A bill for an act relating to state government; 
ratifying certain labor agreements and compensation and salary 
plans; granting authority to the legislative commission on em
ployee relations. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 128 yeas and 2 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson. R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Blatz 
Boerboom 
Boo 
Brandl 
Brown 
Burger 
Carlson, D. 
Carlson, J. 
Carlson, L. 
Clark 
Clausnitzer 
Cohen 
Dempsey 
Dimler 
Dyke 
Eliof£ 
El1ingson 

Etickson 
Fjoslien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Gmenes 
Halberg 
Hartinger 
Hartle 
Haukoos 
Himle 
Jacobs 
Jennings, 1.. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 
Levi 

Lieder Pappas 
Long Pauly 
Marsh Peterson 
McDonald Piepho 
McEachern Piper 
McKasy Poppenhagen 
McLaughlin Price 
McPherson Quinn 
Metzen Quist 
Miller Redalen 
Minne Rest 
Munger Rice 
Murphy Richter 
Nelson, D. Riveness 
Nelson, K. Rodosovich 
Neuenschwander Rose 
Norton Sarna 
O'Connor Schafer 
Ogren Scheid 
Olsen, S. Schoenfeld 
Olson, E. Schreiber 
Omann Seaberg 
Onnen Segal 
Osthoff Shaver 
Otis Sherman 
Ozment Simoneau 

Those who voted in the negative were: 

DenOuden Gutknecht 

The bill was passed and its title agreed to. 

Skoglund 
Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tnnheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
WaItman 
Welle 
Wenzel 
Wynia 
Zaffke 
Spk. Jennings, D. 
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CALL OF THE HOUSE LIFTED 

Levi moved that the call of the House be dispensed with. The 
motion prevailed and it was so ordered. 

Scheid was excused for the remainder of today's session. 

H. F. No. 2080 was reported to the House. 

Thorson; Ogren; Olsen, S.; Neuenschwander and McEachern 
moved to amend H. F. No. 2080, the second engrossment, as 
follows: 

Page 2, line 2, after the period, insert: "Wild rice lands that 
are part of the school trust fund shaU be exempt from selection 
for sale to wild rice producers." 

Page 3, line 26, after the period, insert: "The inventory shall 
specify the number of acres suitable for wild rice development 
that are located on school trust fund lands." 

The motion prevailed and the amendment was adopted. 

The Speaker called Halberg to the Chair. 

Long, Kahn and Munger moved to amend H. F. No. 2080, the 
second engrossment, as amended, as follows: 

Page 1, after line 8, insert: 

"Sec. 1. Minnesota Statutes 1984, section 30.49, is amended 
to read: 

30.49 [PADDY GROWN WILD RICE.] 

All wild rice which is planted or cultivated and which is 
offered for wholesale or retail sale in this state shall be plainly 
and conspicuously labeled (1) as "paddy grown"; (2) to indi
cate the approximate proportion of the wild rice that was 
grown in Minnesota; and (3) to indicate the amount of natural 
wild rice, if any, that is mixed with paddy grown wild rice. 
The labeling must be in letters of a size and form prescribed by 
the commissioner. Any person who sells wild rice at wholesale 
or retail which is not labeled as required by this section is 
guilty of a misdemeanor." 

Renumber subsequent sections 

Amend the title accordingly 

A roll call was requested and properly seconded. 
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The question was taken on the Long et aI., amendment and the 
roll was called. There were 18 yeas and 84 nays as follows: 

Those who voted in the affirmative were: 

Battaglia 
Brandl 
Clark 
Greenfield 

Kahn 
Kostohryz 
Long 
Mclaughlin 

Mione 
Munger 
Osthoff 
Pappas 

Piper 
Rice 
Segal 

Those who voted in the negative were: 

Andenon.G. 
Andenon,R. 
Backlund 
Beard 
Becklin 
Begicb 
Bennett 
Blatz 
Boo 
Brown 
Burger 
Carl80D,L. 
Clausnitzer 
Dempsey 
Dimler 
Dyke 
Eliof( 

Ellingson 
Erickson 
Fjoslien 
Frederick 
Frerichs 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Jacobs 
Jennings. L. 
Johnson 
Kalis 
Kiffmeyer 
Knickerbocker 

Knuth Pauly 
Krueger Peterson 
Lieder Piepho 
Marsh Poppenbagen 
McDonald Price 
McEachern Quist 
McPherson Redalen 
Metzen Rest 
Miller Richter 
Neuenschwander Riveness 
Norton Rodosovicb 
O'Connor Sarna 
Ogren Schafer 
Olson. E. Seaberg 
Omaon Shaver 
Onnen Solberg 
Ozment Sparby 

Skoglund 
Voss 
Wynia 

Stanius 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tompkins 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Waltman 
Welle 
Wenzel 
Zaffke 
Spk. Jennings. D. 

The motion did not prevail and the amendment was not 
adopted. 

Kahn moved to amend H. F. No. 2080, the second engrossment, 
as amended, as follows: 

Page 3, after line 27, insert: 

"Sec. 6. [TECHNICAL ADVISORY COMMITTEE.] A 
technical advisory committee is established to review the types of 
state-owned lands, and to examine the economic return to the 
state of leasing versus sale, that may be designated for wild rice 
producti<m. Before any sale Or leasing of land occurs under sec
tions 2 to 4, the commissioners must consider the recommenda
tions of the technical advisory committee. There shall be five 
members of the technical advisory committee appointed by the 
governor from the following: 

(a) a member of the financial community; 

(b) an agricultural extension representative; 

(c) a person in natural resources management; 

(d) a person in agricultural resources management; and 
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(e) a representative of the Indian community. 

At least two members of the advisory committee shall be from 
areas of the state that do not contain wild rice farming. A finan
cial interest in wild rice production does not exclude anyone from 
being appointed to the advisory committee. 

The members of the technical advisory committee shall elect 
their own chair. Terms of membership, compensation and expira
tion of the advisory committee shall be governed by section 
15.059." 

Begich moved to lay the Kahn amendment to H. F. No. 2080, 
as amended, on the table. 

A roll call was requested and properly seconded. 

The question was taken on the Begich motion and the roll was 
called. There were 80 yeas and 18 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Blatz 
Boo 
Brown 
Burger 
Carlson, D. 
Carison, L 
Llausnitzer 
DenOuden 

Dimler 
Dyke 
Elioff 
Erickson 
Fjoslien 
Frederick 
Frerichs 
Gruenes 
Halberg 
Hartle 
Haukoos 
Jacobs 
Johnson 
Kalis 
Kiffmeyer 
Knickerbocker 

Krueger Pauly 
Levi Peterson 
Marsh Piepho 
McThmald Poppenhagen 
McEachern Price 
McPherson Quinn 
Metzen Quist 
Miller Redalen 
Minne Rest 
Neuenschwander Richter 
O'Connor Riveness 
Ogren Sarna 
Olson, E. Schafer 
Omann Seaberg 
Onnen Shaver 
Ozment Shennan 

Those who voted in the negative were: 

Cohen 
Greenfield 
Kahn 
Kostohryz 

Lieder 
Long 
McLaughHn 
Munger 

Norton 
Osthoff 
Otis 
Pappas 

Segal 
Simoneau 
Skoglund 

Solberg 
Sparby 
Stamus 
Sviggum 
Thiede 
Thorson 
Tjomhom 
Tompkins 
Tunheim 
Uphus 
Valan 
VaJento 
Waltman 
Wenzel 
Zaffke 
Spk. Jennings, D. 

Vellenga 
Vo"" 
Wynia 

The motion prevailed and the Kahn amendment to H. F. No. 
2080, as amended, was laid on the table. 

H. F. No. 2080, A bill for an act relating to agriculture; de
claring state policy relating to paddy-grown rice; amending Min
nesota Statutes 1985 Supplement, sections 92.50, subdivision 1; 
92.501, subdivisions 1 and 2; proposing coding for new law in 
Minnesota Statutes, chapter 30. 
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The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 77 yeas and 26 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. 
Backlund 
Beard' 
Begich 
Bennett 
Bishop 
Blatz 
Boo 
Brandl 
Browu 
Burger 
Carlson, D. 
Carlson, 1.. 
Clausnitzer 
DenOudea 
o;mler 

Dyke 
Erickson 
Fjoslien 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Jacobs 
Johnson 
Kiffmeyer 
Krueger 
Levi 
Marsh 

McDonald Poppen hagen 
McEachern Quist 
McPherson Redalen 
Metzen Rest 
Miller Richter 
Mione Riveness 
Neuenschwander Rodosovicb 
O'Connor Sarna 
Ogren Schafer 
Olson, E. Seaberg 
Omann Shaver 
Onnen Sherman 
Ozment Solberg 
Pauly Sparby 
Peterson Stanins 
Piepho Sviggum 

Those who voted in the negative were: 

Battaglia Knuth Murphy Price 
Becklin Kostohryz Norton Rice 
Eliofl Long Otis Segal 
Greenfield McLaughlin Pappas Simoneau 
Jenning~L Munger Piper Skoglund 
Kahn 

Thiede 
Thorson 
Tjomhom 
Tomlinson 
Tompkins 
Tunheim 
Upbus 
Valento 
Waltman 
Welle 
Wenzel 
Zaflke 
Spk. Jennings, D. 

Staten 
Vanasek 
Vellenga 
Voss 
Wynia 

The bill was passed, as amended, and its title agreed to. 

H. F. No. 2195 was reported to the House. 

Olson, E., moved to amend H. F. No. 2195, as follows: 

Page 1, line 13, after the period insert "Any levy for the pay
ment of debt service on bonds issued pursuant to this act is not 
subject to the levy limitation of Minnesota Statutes, section 
275.11, or any other law." 

The motion prevailed and the amendment was adopted. 

H. F. No. 2195, A bill for an act relating to the city of McIn
tosh; authorizing the city to issue bonds in excess of its net debt 
limitations. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 109 yeas and 0 nays as follows: 



88rd Day] TUESDAY, MARCH 11, 1986 

Those who voted in the affirmative were: 

Anderson. R. 
Backlund 
Battaglia 
Beard 
BeckIin 
Begich 
Bennett 
Bishop 
Blatz 
Boo 
Brandl 
Brown 
Burger 
Carlson, D. 
Carlson, 1.. 
C1ark 
Clausnitzer 
DenOuden 
Dyke 

Frerichs 
Greenfield 
Gruenes 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Jacobs 
Jennings, L. 
10hnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Lt."Vi 

Marsh Ozment 
McDonald Pappas 
McEachern Pauly 
McKasy Piepho 
McLaughlin Piper 
McPherson Poppenhagen 
Metzen Price 
Miller Quinn 
Mione Quist 
Munger Redalen 
Murphy Rest 
Nelson, D. Rice 
Nelson, K. Richter 
Neuenschwander Riveness 
Norton Rodosovich 
O'Connor Sarna 
Ogren Schafer 
Olson, E. Seaberg 
Omann Segal 
Onnen Shaver 

Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Tjornhom 
Tomlinson 
Tompkins 
Tunbeim 
Uphus 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 

7118 

Eliofl 
Fj05Iien 
Frederick 

Lieder Osthoff Shennan Spk. Jennings. D. 
Long Otis Skoglund 

The bill was passed, as amended, and its title agreed to. 

H. F. No. 1919 was reported to the House. 

Begich moved to amend H. F. No. 1919, the fir .. t engross
ment, as follows: 

Page 7, after line 20, insert: 

"Sec. 15. [126.211] [JUNIOR HIGH SWIM CLASSES.] 

N otwitkstanding 8ection 969.09, subdivision 5, or other law to 
the contrary, a district may cho08e to offer for its pupils in 
graM8 7, 8, and 9: 

(1) a 8wimming clMS for pupil8 of both sexes; or 

(2) a swimming c/aBs for pupils of one sex only if in the 
best interests of the pupils and not for discriminatory pur
poses, and, if a swimming class for pupils of the other sex only 
is al80 offered. 

Sec. 16. Minnesota Statutes 1984, section 368.08, subdivision 
5, is amended to read: 

Subd.5. [EDUCATIONAL INSTITUTION.] It is an unfair 
discriminatory practice: 

(1) To discriminate in any manner in the full utilization 
of or benefit from any educational institution, or the services 
rendered thereby to any person because of race, color, creed, 
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religion, national origin, sex, age, marital status, status with 
regard to public assistance or disability, unless otherwise lawful 
unckr section 15. 

(2) To exclude, expel, or otherwise discriminate against a 
person seeking admission as a student, or a person enrolled as a 
student because of race, color, creed, religiou, national origin, 
sex, age, marital status, status with regard to public assistance 
or disability. 

(3) To make or use a written or oral inquiry, or form of 
application for admission that elicits or attempts to elicit infor
mation, or to make or keep a record, concerning the race, color, 
creed, religion, national origin, sex, age, marital status or dis
ability of a person seeking admission, except as permitted by 
regulations of the department." 

Page 9, line 7, delete "and!' and insert "14," and after "15" 
insert "and 16" 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 6, after the semicolon, insert "providing options 
for swimming classes in junior high schools;" 

Page 1, line 7, after the semicolon, insert "363.03, subdivision 
5;" 

Page 1, line 11, before the period, insert"; proposing coding 
for new law in Minnesota Statutes, chapter 126" 

A roll call was requested and properly seconded. 

POINT OF ORDER 

Kahn raised a point of order pursuant to rule 3.9 that the 
amendment was not in order. The Speaker pro tempore Halberg 
ruled the point of order not well taken and the amendment in 
order. 

The question recurred on the Begich amendment and the roll 
was called. There were 69 yeas and 39 nays as follows: 

Those who voted in the affirmative were: 

Ande.rSOll. G. Becklin Burger Erickson Hartinger 
Anderson, R. Begich Clausnitzer Fjoslien Hartle 
Backlund Bishop DenOuden Frederick Heap 
Battaglia Blatz Dyke Gutknecht Jacobs 
Beard Boo Elioff Halberg Jennings, L. 
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Johnson Milh·, .. Quinn Shaver Tunheim 
Kalis Minne Quist Sherman Uphus 
Kelly O'Connor Redalen Solberg Valento 
Kiffmeyer Ogren Richter Sparby Vanasek 
Levi Omann Rodosovich Stanius Waltman 
Marsh Ol'llen RO?ie Sviggum Wenzel 
McEachern Ozment Sarna Thiede Zaffke 
McPherson Pauly Schafer Tjornhom Spk. Jmnings, D. 
Metzen Poppcnhagen Seaberg Tompkins 

Those who voted in the negative were: 

Brandl Gruenes McLaughlin Peterson Skoglund 
Brown Haukoo8 Munger Piper Staten 
Carlson. 1... Kahn Nelson. D. Price Tomlinson 
Qark Knuth Nelson, K. Rest Vellenga 
C&hen Kostohryz Norton Rice vo .. 
Ellingson Krueger Osthoff Riveness Welle 
Frerichs Lieder Otis Segal Wynia 
Greenfield Long Pappas Simoneau 

The motion prevailed and the amendment was adopted. 

Backlund moved to amend H. F. No. 1919, the first engross
ment, as amended, as follows: 

Pages 6 and 7, delete sections 12 and 13 

Page 9, line 7, delete "15" and insert "13" 

Renumber the remaining sections 

Amend the title as follows: 

Page 1, line 6, delete "Minnesota Statutes 1984," 

Page 1, line 7, delete "section 124A.034, subdivisions 1 and 2;" 

The motion did not prevail and the amendment was not 
adopted. 

Sviggum moved to amend H. F. No. 1919, the first engross
ment, as amended, as follows: 

Page 5, after line 3, insert: 

"Sec. 8. Minnesota Statutes 1985 Supplement, section 123.-
3514, is amended by adding a subdivision to read: 

Subd. 5a. [COMPARABILITY OF COURSES.] The local 
school board shall determine whether the course or program the 
pupil is taking in the post-secondary institution is comparable to 
a course or program offered in the pupil's high school. If the 
local school board determines that the course or program is 
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comparable, the board may request the state board of education 
to withhold payment to the post-secondary institution for the 
course or program within 90 days of the pupil's enrollment in 
the course. The state board shall issue a determination within 
45 days of the request. The state board's decision shall be con
sidered final. 

Sec. 9. Minnesota Statutes 1985 Supplement, section 123.3514, 
is amended by adding a subdivision to read: 

Subd.5b. [CONTINUANCE.] A pupil enrolled in a course 
or program determined by the state board of education to be 
comparable to a course offered in that pupil's high school under 
the provision of subdivision 5a, shall be allowed to continue 
enrollment in the course or program. The post-secondary institu
tion and the school district shall grant credit pending satisfactory 
completion of the course or program by the pupil. The post
secondary institution shall not receive reimbursement for tuition 
or other related costs from the pupil, parent or guardian, or local 
school board for any course taken by a pupil which has been 
determined to be comparable to a course offered in that pupil's 
high school." 

Renumber sections accordingly 

Page 9, line 8, delete "and 11" and insert "11,12 and 18" 

A roll call was requested and properly seconded. 

The Speaker resumed the Chair. 

DenOuden was excused while in conference. 

The question was taken on the Sviggum amendment and the 
roll was called. There were 33 yeas and 78 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Brown 
Carlson, L. 
Fjoslien 
Kalis 
Knuth 

Krueger 
Lieder 
:Marsh 
McEachern 
Melzen 
~liller 
Mung", 

Nelson, D. Rest 
NeuPllSchwander Rodosovich 
Og:ren Sarna 
of son, E. Simoneau 
Ozment Solberg 
Peterson Sparby 
Redalen St3.nill:< 

Those who voted in the negative were: 

Backlund Blnlz Dyke Gruenes 
Battaglia Boo Elioff Gutknecht 
Beard Brandl Ellingson Hartinger 
Becklin BUTger Erickson Hartle 
Begicb C1ausniwT Frederick Haukoos 
Bennett Cohen Frerichs Heap 
Bi~.hop Dimlcr Greenfield Jacob~ 

Sviggum 
Tunheim 
Waltman 
Welle 
Wenzel 

Jennings, L. 
Johnson 
Kahn 
Kelly 
Kiffmcyer 
Knickerbocker 
Kostohryz 
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Levi 
L"'g 
McLaughlin 
McPherson 
Minne 
Murphy 
Nelson, K. 
Norton 
Omann 

TUESDAY, MARCH 11, 1986 

Onnen 
Osthoff 
Otis 
Pappas 
Pauly 
Piepho 
Piper 
Poppenhagen 
Price 

Quinn 
Quist 
Re~s 
Rice 
Richter 
Riveness 
Rose 
Schafer 
Seaberg 

Shaver 
Shennan 
Skoglund 
Staten 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 

Valento 
V,masek 
Vellenga 
Voss 
Wynia 
Zaffke 
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Spk. Jennings, D. 

The motion did not prevail and the amendment was not 
adopted. 

McLaughlin, Skoglund, Long, Brandl, Sarna, Greenfield, Otis, 
Kahn, Rice, Clark, Staten and Nelson, K., moved to amend H. F. 
No. 1919, the first engrossment, as amended, as follows: 

:rage 1, after line 13, insert: 

"Section 1. Minnesota Statutes 1984, section 123.35, is 
amended by adding a subdivision to read : 

Suhd. 2a. In assigning pupils to a particulm' school in the 
district, a school board must not give priority to pupils whose 
parents or guardian own a home in the school's attendance area 
over those pupils whose parents or guardian rent a dwelling 
unit in that school's attendance area." 

Renumber the remaining sections 

Correct internal references 

Amend the title as follows: 

:rage 1, line 7, delete "section" and insert "sections 123.35, by 
adding a subdivision; and" 

The motion prevailed and the amendment was adopted. 

Nelson, D., moved to amend H. F. No. 1919, the first engross
ment, as amended, as follows : 

:rage 6, after line 25, insert: 

"Sec. 12. Minnesota Statutes 1985 Supplement, section 123.-
3514, is amended by adding subdivisions to read: 

Subd. 11. [COLLEGE ACCESS.] The post-secondary sys
tems shall develop plans for establishing and implementing a non
vocational program, called college access, whereby college courses 
are provided to high school pupils on high school campuses when 
it is economically feasible and when qualified secondary teachers 
are available to teach the courses. The plOlf!s shall provide for 
courses to be offered beginning in the 1987-1988 school year. 
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Subd. 12. [DEVELOPMENT OF IMPLEMENTATION 
PLAN.] The Higher Education Coordinating Board in consul
tation with the university of Minnesota, state university system 
and community college system shall develop an implementation 
plM! for offering college cow'ses in the high schools under college 
access which shall include the following provisions: 

(a) The three post-secondary systems shall agree upon and 
specify the number and types of courses that are to be offered in 
the secondary schools; 

(b) The courses are to be taught by teachers on the hill" 
school staff deemed qualified by the sponsoring college; 

(c) The high school instruct01'S shall maintain college stan.
dlvrds for course expectations, student perform(f/f!ce and grade 
requirements by using student objectives and testing instruments 
developed by college instructors for use at the college level; 

(d) Enrollment in the courses shall be restricted to eleventh 
and twelfth grade pupils deemed likely to succeed in the college 
courses by highschool personnel; 

(e) Courses shall be offered under this section in a manner 
that will minimize displacement of high school pupils from their 
academic high school level courses; 

(f) The three post-secondary systems shall, to the extent 
possible, avoid duplicating efforts in offering college courses to 
highschool pupils; 

(g) The three post-secondary systems shall consider the cost
effectiveness and the proximity of a particular high school to a 
post-secondary institution in offering college courses at high 
schools; 

(h) The three post-secondary systems shall develop a plan 
for conducting the orientation seminars that are required in s'ub
division 13 ; 

(i) Participation in the program shall be at the option of col
leges and school districts; and 

(j) Additional guidelines deemed appropriate shall be incor
porated into the implementation plan. 

Subd. 13. [ORIENTATION OF HIGH SCHOOL TEACH
ERS.] The post-secondary institutions that are sponsoring 
courses in this program shall conduct orientation seminars fot' 
high school teachers participating under this section consistent 
with provisions in the implementation plan." 
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Renumber succeeding sections accordingly 

Amend the title accordingly 

A roll call was requested and properly seconded. 

Haukoos moved to lay the Nelson, D., amendment to H. l!'. No. 
1919, as amended, on the table. 

A roll call was requested and properly seconded. 

The question was taken on the Haukoos motion and the roll 
was called. There were 55 yeas and 54 nays as follows: 

Those who voted in the affirmative were: 

Backlund Dyke Kiffmeyer Piepho 
Battaglia Elioff Kostohryz Piper 
Begich Erickson Levi Poppenhagen 
Bennett FjosHen Marsh Quist 
Bishop Frederick McPherson Richter 
Blatz Gruenes Miller Rose 
Boo Gutknecht Minne Schafer 
Brandl Halberg Murphy Shaver 
Burger HartIe Onnen Sherman 
Clausnitzer Haukoos Osthoff Skoglund 
DimJer Johnson Pauly Stanius 

Those who voted in the negative were: 

Anderson, G. 
Anderson, R. 
Beard 
Becklin 
Brown 
Carlson, L. 
Clark 
EmngsoD 
Greenfield 
Hartinger 
Jacohs 

Jennings, L. 
Kahn 
Kalis 
Kelly 
Knuth 
Krueger 
Lieder 
Long 
McEachern 
McLaughlin 
Metzen 

Mungf'r Pappas 
Nelson, D. Peterson 
N eison, K. Price 
Neuenschwander Quinn 
Norlon Redalell 
O'Connor Rest 
Ogren Rice 
Olson, E. Riveness 
Omann Rodosovich 
Otis Sarna 
Ozment Segal 

Sviggum 
Thiede 
Thorson 
Tjornhom 
Tompkins 
Valento 
Vellenga 
Waltman 
Wynia 
Zaffke 
Spk. Jennings, D. 

Simoneau 
Solberg 
Sparby 
Sialen 
Tomlinson 
Tunheim 
Vanasek 
Voss 
Welle 
Wenzel 

The motion prevailed and the Nelson, D., amendment to H. F. 
No. 1919, as amended, was laid on the table. 

Welle moved to amend H. F. No. 1919, the first engrossment, 
as amended, as follows: 

Delete sections 1 through 15 

Page 9, after line 5, insert: 

"Sec. 16. [REPEALER.] 

Mirvnesota Statutes 1985 Supplement, section 123.9514 is 
repealed." 
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Correct the internal cross-references 

Amend the title accordingly 

The motion did not prevail and the amendment was not 
adopted. 

H. F. No. 1919, A bill for an act relating to education; im
posing a limit on participation; eliminating state tuition reim
bursement for courses taken for post-secondary credit; making 
other modifications to the post-secondary enrollment options 
program; providing options for swimming classes in junior high 
schools; amending Minnesota Statutes 1984, sections 123.35, by 
adding a subdivision; 124A.034, subdivisions 1 and 2; 363.03, 
subdivision 5; Minnesota Statutes 1985 Supplement, section 
123.3514, subdivisions 3, 4, 5, 6, 8, and 10, and by adding subdivi
sions; and Laws 1985, First Special Session chapter 12, article 
5, section 7; proposing coding for new law in Minnesota Statutes, 
chapter 126. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 108 yeas and 5 nays as follows: 

Those who voted in the affirmative were: 

Anderson. G. Fjoslien Lieder Pp-terson Sparby 
Anderson, R. Frederick Long Piepho Stanins 
Backlund Frerichs Marsh Piper Staten 
Battaglia Greenfield McLaughlin Poppen hagen Sviggum 
Beard Gruenes McPherson Price Thiede 
Becklin Gutknecht Metzen Quist Thorson 
Begich Halberg Miller Redalen Tjornhom 
Bennett Hartinger Mione Rest Tomlinson 
Bishop Hartle Murphy Rice Tompkins 
Blatz Haukoos Nehon, K. Richter Tunheim 
Boo Heap Neuenschwander Riveness Uphns 
Brandl Jacobs Norton Rodosovich Valento 
Burger J cnning!;, L. O'Connor Rose Vanasek 
Carlson, L. Johnson Ogren Sarna Vellenga 
Clark Kahn Olson, E. Schafer Voss 
Clausnitzer Kclly Omann Seaberg Waltman 
Cohen Kiffme\'cr Onnen Segal Wenzel 
Dimler Knickerbocker Osthoff Shaver Wynia 
Dyke Knuth Otis Sherman Za"ffke 
Elioff K(.stohryz Ozmcnt SimOnf'8U Spk. J enning~, I," 
Ellingson Krue1!er P~lppas Skoglund 
Erickson Lc-yj P;1uly Soll)(;rg: 

Those who voted in the negative were: 

Kalis Nelson, D. Quinn Recs Welle 

The bill was passed, as amended, and its title agreed to. 

Levi moved that the remaining bills on Special Orders for 
today be continued one day. The motion prevailed. 
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GENERAL ORDERS 

Levi moved that the bills on General Orders for today be con
tinued one day. The motion prevailed. 

There being no objection the order of business reverted to 
Reports of Standing Committees. 

REPORTS OF STANDING COMMITTEES 

Forsythe from the Committee on Appropriations to which was 
referred: 

H. F. No. 1015, A bill for an act relating to recreationa.l vehi
cles; regulating all-terrain vehicles; providing penalties; appro
priating money; amending Minnesota Statutes 1984, sections 
84.92; 84.922, subdivisions 1, 3, 5, 6, 7, 8, and by adding subdivi
sions; 84.925; 84.927; 84.928; 85.018; 100.273, subdivision 9; and 
296.16, subdivision 1; proposing coding for new law in Minnesota 
Statutes, chapter 84. 

Reported the same back with the following amendments: 

Page 7, line 4, after the first "age" insert "or holding a valid 
driver's license" 

Page 7, line 10, after "older" insert "or holding'" valid driver's 
license" 

Page 8, line 9, after "to" insert "all-terrain" 

Page 10, line 32, after "times" insert "if the vehicle is equipped 
with headlight flInd taillight" 

Page 10, line 33, after "stoplight" insert "if so equipped" 

Page 11, line 8, delete "It" and insert "Except for employees 
and agents while acting incident to the operation of the air
port, it" 

Page 11, line 16, after "contest" insert "or event" 

Page 11, line 19, after "contest" insert "or event" 

Page 15, line 26, after the period insert "Section 18 applies to 
gasoline received in or produced or brought into this state on and 
after January I, 1986." 

Page 15, line 35, delete "1985" and insert "1986" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 
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Forsythe from the Committee on Appropriations to which was 
referred: 

H. F. No. 1765, A bill for an act relating to human services; 
setting forth legislative direction for child care services; exclud
ing certain programs from licensing requirements; authorizing a 
study; ensuring safe, affordable, quality child care; directing the 
commissioner of human services to provide information to pro
viders and consumers of day care; suspending administrative 
authority until further consideration by the legislature; indemni
fying counties; amending Minnesota Statutes 1984, sections 
245.791; 245.802, subdivision 1; 299F.Oll, subdivision 4a; 466.01, 
by adding subdivisions; 466.03, by adding a subdivision; propos
ing coding for new law in Minnesota Statutes, chapters 245 and 
466. ' 

Reported the same back with the following amendments : 

Delete everything after the enacting clause and insert: 

"Section 1. [245.88] [CITATION.] 

Sections 2 to 14 may be cited as the "child care services act." 
The child care services act is to be read in conjunction with the 
public welfare licensing act and with sections 245.83 to 245.87. 

Sec. 2. [245.881] [PURPOSE.] 

The legislature recognizes that the availability of child care is 
essential to the welfare of the state. Further, the legislature 
recognizes that the regulation of child care services affects the 
availability of child care. It is the intent of the legislature that 
child care standards and regulatory methods facilitate the avai~ 
ability of safe, affordable, quality child care throughout the state. 

Sec. 3. [245.882] [DEFINITIONS.] 

Subdivision 1. [APPLICABILITY.] The definitions in this 
section apply to sections 2 to 14. 

SuM. 2. [AGENCY.] "Agency" means the county social or 
human service agency governed by the board of county com
missioners. 

SuM. 3. [APPLICANT.] "Applicant" means an applicant 
for licensure as a day care provider under Minnesota Rules, 
parts 951,5.0315 to 9545.01,45. 

SuM. 4. [CHILD.] "Child" has the definition given in 
section 245.83, subdivision 3. 
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Subd. 5. [CHILD CARE SERVICES.] "Child care services" 
has the definition given in section 245.83, subdivision 2. 

Subd. 6. [COMMISSIONER.] "Commissioner" means the 
commissioner of human services. 

Subd. 7. [DAY CARE.] "Day care" means the care of a 
child outside the child's own home for gain or otherwise, on a 
regular basis, for any part of a 24-hour day. 

Subd. 8. [DAY CARE RULE.] "Day care rule" means any 
rule promulgated under section 245.802 to regulate day care as 
defined in this section. 

Subd. 9. [CONSUMER.] "Consumer" means a parent who 
places a child in emy care. 

Subd. 10. [DEPARTMENT.] "Department" means the de
partment of human services. 

Subd. 11. [PARENT.] "Parent" means a person who has 
the legal, responsibility for a child such as the child's mother, 
father, or legally appointed guardian. 

Subd. 12. [PROVIDER.] "Provider" means the day care 
license holder and primary caregiver in a family or group family 
facility. 

Sec. 4. [245.883] [RULES.] 

Rules for family day care and group family emy cere homes 
must be adopted in consultation with representatives of counties 
and with families who reflect the diversity of families who use 
day care, including families from urban, suburban, and rural, 
communities, and with representatives of those who operate da,y 
care homes in urban, suburban, and rural communities. In 
addition, the commissioner shal,l: 

(1) summarize day care rules in language understandable to 
the general p"blic and provide a copy of each rule and its 
S1tmmary to each agency and provider; 

(2) develop and distribute to providers and applicants an 
information brochure, im language understandable to the general, 
public, that: 

(i) describes services offered to applicants by the depart
m,ent under section 245.783, subdivision 1; 

(ii) summarizes procedures for appealing a denial" revoca
tion, suspension, or nonrenewal of license as set forth in 
section 245.801 and in rules promulgated by the commissioner; 
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(iii) explains penalties for failure to license a day care 
facility or failure to take corrective action as set forth in 
section 245.803; and 

(iv) explains the necessity of maintaining and providing 
access to records as set forth in section 245.804; 

(8) provide an information service to consumers and 
providers that interprets day care rules; 

(4), ensure that day care rules are interpreted uniformly 
throughout the state by providing information, training, and 
technieal assistance to licensing agencies prior to implementing 
a day care rule or any revision to a day care rule; and 

(5) conduct a thorough review of the relevant professional 
literature, identify objectively validated predictors of service 
outcomes, . and incorporate these predictors in rules adopted 
under this section, to the extent feasible and appropriate. 

Sec. 5. [245.884] [STANDARDS AND REGULATORY 
METHODS.] 

In writing and enforcing day care rules, the commissioner 
shall identify,. and when feasible and appropriate, incorporate 
objeCtively validated indicators of quality day care; methods 
for establishing child/staff ratios that take into consideration 
the age distribution of children in day care; and methods for 
establishing safety standards for day care facilities that take 
into consideration the findings of empirieal studies of fire 
detection factors, fire spread factors, and evacuation of day 
care homes in case of fire. The commissioner sha1l provide an 
information service that will interpret day care rules and 
provide assistance to consumers and providers. To the extent 
feasible and appropriate, the commissioner shall identify and 
incorporate alternative methods of day care regUlation that: 

(1) increase the variety of day care available to consumers 
by expanding the types and categories of licensure, including 
the use of conditional and restricted licenses; 

(2) establish a substantial compliance standard rather than 
a full or absolute compliance standard; 

(3) include providers, consumers, advocacy groups, and ex
perts in relevant professional fields in establishing weighted 
value.~ that describe the relative importance of compliance with 
each provision of a day care rule; 

(4) when appropriate, incorporate performance standards in 
pia.ce of specification standards to allow flexibility in regulation; 
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(5) set minimum standards for safety, sanitation, and meet
ing the developmental needs of children; and 

(6) use graded licenses as a means of informing consumers 
<wout the quality of day care delivered by a provider. 

Sec. 6. [REPORT.] 

By January 1, 1987, the commtsswner shall submit to the 
health and human services committees of the legislature a report 
on the activities and progress undertaken in implementing sec
tions 4 and 5. 

Sec. 7. [ACTIONS SUSPENDED.] 

Until July 1, 1987, the commissioner shall adopt no additional 
rules governing family day care and group family day care except 
those for which notice was published in the State Register on 
January 27, 1986. 

Sec. 8. [CONDITIONAL LICENSE.] 

Until July 1, 1987, no provider or applicant is required to 
spend more than $100 to meet safety rules in excess of those 
required to meet Group "R" occupancies under the Uniform 
Building Code, chapter 12, as incorporated by reference in Minne
sota Rules, part 1305.0100. 

When a county agency determines that an applicant or provider 
would be required to spend over $100 for physical changes to 
ensure child safety, the commissioner may issue a conditional 
license when all of the following conditions have been met: 

(a) The commissioner shall notify the provider or applicant 
in writing of the safety deficiencies. 

(b) The commissioner shall notify the provider or applicant 
in writing of alteruative compliance standards that would cor
rect deficiencies, if available. 

(c) The provider or applicant agrees in writing to notify 
each parent, on a form prescribed by the commissioner that re
quires the signature of the parent, of the safety deficiencies and 
the existence of the conditional license. 

Sec. 9. [245.885] [REGULATION BY LOCAL GOVERN
MENT.] 

The authority of local units of government to establish require
ments for day care facilities is limited by Minnesota Statutes, 
section 299F.Oll , subdivision 4a, clauses (1) and (2). 
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Sec. 10. [STUDY OF CHILD CARE.] 

Subdivision. 1. [TASK FORCE.] The commwswner shall 
establwh a task force under the auspices of the council on chil
dren, youth, and families to study child care services. The task 
force must include elected representatives from rural and urban 
counties, the legwlature, rural and urban providers and con
sumers, advocacy groups, and appropriate state agencies. 

Subd.2. [FOCUS OF STUDY.] The task force shall consider 
at least the following matters related to day care: 

(1) availability of liability insurance for providers; 

(2) administration of the federal department of agriculture 
child care food program, including guidelines for administering 
the program in a manner that minimizes financial burdens on 
providers; 

(3) identification of objectively validated indieators of qual
ity day care; 

(4) methods for establishing child/staff ratios that take into 
consideration the age distribution of children in day care; 

(5) methods for establishing safety standards for day care 
facilities that consider the findings of empirical studies of fire 
detection factors, fire spread factors, and evacuation of day care 
homes in case of fire; and 

(6) alternative methods of day care regulation that increase 
the variety of day care available to consumers and increase the 
types and categories of licensure, including conditional and re
stricted lieenses. 

Subd. 3. [REPORT ON STUDY OF CHILD CARE.] By 
January 1, 1987, the council on children, youth, and families shall 
submit to the health and human services committees of the legis
lature a report containing the findings and recommendations of 
the task force and proposals for legislative action. To the extent 
possible, the task force shall use existing research and published 
information in conducting the study and compiling the report. 

Subd. 4. [ASSISTANCE TO THE TASK FORCE.] At the 
request of the council on children, youth, and families, state agen
cies and legwlative research offices shall provide asswtance to 
the task force. 

Sec. 11. Minnesota Statutes 1984, section 466.01, is amended 
by adding a subdivision to read: 



83rd Day] TUESDAY, MARCH 11, 1986 7127 

Subd. 4. For the purposes of sections 466.01 to 466.15, "day 
care facility" has the meaning given it in section 245.782, subdivi
sion 5. 

Sec. 12. Minnesota Statutes 1984, section 466.01, is amended 
by adding a subdivision to read: 

Subd. 5. For the purposes of sections 466.01 to 466.15, "pro
vider" has the meaning given it in section 3, subdivision 12. 

Sec. 13. Minnesota Statutes 1984, section 466.03, is amended 
by adding a subdivision to read: 

Subd. 6d. [LICENSING OF PROVIDERS.] Any claim 
against a municipality based on the failure of a provider to meet 
the standards needed for a license to operate a day care facility. 

Sec. 14. [466.131] [INDEMNIFICATION BY STATE.] 

A municipality is an employee of the state for purposes of the 
indemnification provisions of section 3.736, subdivision 9, when 
the municipality is acting under the public wel/m'e licensing act 
and rules promulgated thereunder to inspect or investigate a pro
vider. 

Sec. 15. [EFFECTIVE DATE.] 

Sections 1 to 14 are effective the day foUowing final enact
ment." 

Amend the title as follows: 

Page 1, delete line 11 

Page 1, line 12, delete "4a;" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Forsythe from the Committee on Appropriations to which was 
referred: 

H. F. No. 1894, A bill for an act relating to environment; pro
viding terms and conditions for the administration of wastewater 
treatment plant construction grants and loans; appropriating 
money; amending Minnesota Statutes 1984, sections 115.07, sub
division 1; 115A.14, subdivision 4; proposing coding for new law 
in Minnesota Statutes, chapters 115 and 116. 

Reported the same back with the following amendments: 
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Pages 4 and 5, delete section 8 

Page 5, line 6, delete" 8" and insert "7" 

Renumber the remaining section 

Amend the title as follows: 

Page 1, line 5, delete "appropriating money;" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Schreiber from the Committee on Taxes to which was referred: 

H. F. No. 2248, A bill for an act relating to the city of St. Paul; 
permitting the imposition of an additional tax on transient lodg
ing. 

Reported the same back with the following amendments : 

Page 1, line 13, after "court," insert "resort, or" 

Page 1, line 13, after "motel" delete", or other use of space by 
a transient" 

Page 1, line 18, delete "One-half" and insert "Ninety-five per
cent" 

Page 1, after line 20, insert: 

"See. 2. Laws 1982, chapter 523, article 25, section 1, is 
amended to read: 

Section 1. [HOTEL AND MOTEL TAX.] 

A tax, supplemental to the general sales tax imposed by Minne
sota Statutes, Chapter 297 A, is imposed on transient lodging in 
the city of St. Paul at a rate equal to three percent of the con
sideration paid for lodging and related services by a hotel, room
ing house, tourist court, motel or trailer camp or for the granting 
of any similar license to use real property. The tax does not apply 
toa rental or lease for 30 or more days continuously. This tax 
supersedes any similar tax imposed pursuant to city charter. The 
tax shall be collected by and its proceeds paid to the city. (AT 
LEAST 25) Twenty-five percent of the revenues generated by the 
tax shall be used for the payment of the bonds and any interest 
or premium on the bonds authorized by section 2. Seventy-five 
percent of the revenues generated by the tax shall be deposited in 
the city's general fund." 
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Page 1, line 21, delete "2" and insert "3" 

Amend the title as follows: 

Page 1, line 3, before the period insert"; providing for use of 
the proceeds of hotel-motel taxes; amending Laws 1982, chapter 
523, article 25, section 1" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Schreiber from the Committee on Taxes to which was referred : 

H. F. No. 2333, A bill for an act relating to transportation; 
providing for use of county state-aid highway funds on highways 
providing access to outdoor recreation areas; providing that 
motor vehicles do not exceed length restrictions, whether unladen 
or with load; defining tandem axles; providing for weight re
strictions on highways including market arteries; temporarily 
increasing tax on gasoline and special fuel; reducing complement 
of department of transportation; creating legislative transporta
tion commission; appropriating money; amending Minnesota 
Statutes 1984, sections 162.06, subdivision 5; 169.81, subdivision 
2; 169.825, subdivisions 8, 10, and by adding a subdivisi()n; 
169.832, subdivision 11, and by adding a subdivision; and 296.02, 
subdivision lb. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1984, section 162.06, subdivi
sion 5, is amended to read: 

Subd.5. [STATE PARK ROAD ACCOUNT.] After deduct.. 
ing for administrative costs and for the disaster account and re
search account as heretofore provided from the remainder of the 
total sum provided for in subdivision I, there shall be deducted a 
sum equal to the three quarters of one percent of the remainder 
but not to exceed the sum of ($200,000) $600,000 annually. The 
sum so deducted shall be set aside in a separate account and shall 
be used for the establishment, location, relocation, construction, 
reconstruction and improvement of those roads included in the 
county state-aid highway system under Minnesota Statutes 1961, 
Section 162.02, Subdivision 6 which border and provide substan
tial access to an outdoor recreation unit as defined in section 
86A.O~ or which provide access to the headquarters of or the 
principal parking lot located within (A STATE PARK) such a 
unit. At the request of the commissioner of natural resources the 
counties wherein such roads are located shall do such work as 
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requested in the same manner as on any other county state-aid 
highway and shall be reimbursed for such construction, recon
struction or improvements from the amount set aside by this sub
division. Before requesting a county to .do work on a county state
aid highway as provided in this subdivision, the commissioner of 
natural resources must obtain approval for the project from the 
county state-aid screening board. The screening board, before 
giving its approval, must obtain a written comment on the project 
from the county engineer of the county requested to undertake 
the project. Any sums paid to counties in accordance with this 
subdivision shall reduce the money needs of said counties in the 
amounts necessary to equalize their status with those counties 
not receiving such payments. Any balance of the amount so set 
aside, at the end of each year shall be transferred to the county 
state-aid highway fund. 

By rule made under section 162.02, the commissioner shall 
prescribe standards for establishing, locating, constructing, re
constructing, and improving county state-aid highways that 
provide access to units of the outdoor recreation system. 

Sec. 2. Minnesota Statutes 1984, section 169.81, subdivision 2, 
is amended to read: 

Subd. 2. [LENGTH OF VEHICLES.] (a) No single unit 
motor vehicle, except truck cranes which may not exceed 45 feet, 
unladen or with load may exceed a length of 40 feet extreme 
overall dimensions inclusive of front and rear bumpers, except 
that the governing body of a city is authorized by permit to pro
vide for the maximum length of a motor vehicle, or combination 
of motor vehicles, or the number of vehicles that may be fastened 
together, and which may be operated upon the streets or high
ways of a city; provided, that the permit may not prescribe a 
length less than that permitted by state law. A motor vehicle 
operated in compliance with the permit on the streets or high
ways of the city is not in violation of this chapter. 

(b) No single semitrailer, unktden or with load, may have an 
overall length, exclusive of non-cargo-carrying accessory equip
ment, including refrigeration units or air compressors, necessary 
for safe and efficient operation mounted or located on the end of 
the semitrailer adjacent to the truck or truck-tractor, in excess 
of 48 feet, except as provided in paragraph (d). No single trailer, 
unladen or with load, may have an overall length inclusive of tow 
bar assembly and exclusive of rear protective bumpers which do 
not increase the overall length by more than six inches, in excess 
of 45 feet. For determining compliance with the provisions of this 
subdivision, the length of the semitrailer or trailer must be deter
mined separately from the overall length of the combination of 
vehicles. 

(c) No semitrailer or trailer used in a three-vehicle combina
tion, unladen or with load, may have an overall length, exclusive 
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of non-cargo-carrying accessory equipment, including refrigera
tion units or air compressors, necessary for safe and efficient 
operation mounted or located on the end of the semitrailer or 
trailer adjacent to the truck or truck-tractor, and further exclu
sive of the tow bar assembly, in excess of 28-1/2 feet. The com
missioner may not grant a permit authorizing the movement, in 
a three-vehicle combination, of a semitrailer or trailer that ex
ceeds 28-1/2 feet, whether unladen or with load, except that the 
commissioner may renew a permit that was granted before April 
16, 1984 for the movement of a semitrailer or trailer that exceeds 
the length limitation in this paragraph. 

(d) The commissioner may issue an annual permit for a semi
trailer in excess of 48 feet in length, if the distance from the 
kingpin to the centerline of the rear axle group of the semitrailer 
does not exceed 41 feet and if a combination of vehicles, which 
includes a semitrailer in excess of 48 feet for which a permit has 
been issued under this paragraph, does not exceed an overall 
length of 65 feet, unladen or with load. The annual fee for a 
permit issued under this paragraph is $36. 

Sec. 3. Minnesota Statutes 1984, section 169.825, is amended 
by adding a subdivision to read: 

Subd. Sa. [TANDEM AXLES.] "Tandem axles" means two 
consecutive axles whose centers are spaced more than 40 inches 
and not more than 96 inches apart. 

Sec. 4. Minnesota Statutes 1984, section 169.825, subdivision 
8, is amended to read: 

Subd. 8. [PNEUMATIC-TIRED VEHICLES.] No vehicle 
or combination of vehicles equipped with pneumatic tires shall 
be operated upon the highways of this state: 

(a) Where the gross weight on any wheel exceeds 9,000 
pounds, except that on designated local routes and state trunk 
highways the gross weight on any single wheel shall not exceed 
10,000 pounds; 

(b) Where the gross weight on any single axle exceeds 18,000 
pounds, except that on designated local routes and state trunk 
highways the gross weight on any single axle shall not exceed 
20,000 pounds; 

(c) Where the maximum wheel load exceeds 600 pounds per 
inch of tire width or the manufacturer's recommended load, 
whichever is less; 

(d) Where the gross weight on any axle of a tridem exceeds 
15,000 pounds, except that for vehicles to which an additional 
axle has been added prior to June 1, 1981, the maximum gross 
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weight On any axle of a tridem may be up to 16,000 pounds pro
vided the gross weight of the tridem combination does not exceed 
37,000 pounds where the first and third axles of the tridem are 
spaced seven feet apart; 38,500 pounds where the first and third 
axles of the tridem are spaced eight feet apart; and 39,900 pounds 
where the first and third axles of the tridem are spaced nine feet 
apart. 

(e) Where the gross weight on any group of axles exceeds 
the weights permitted under this section with any or all of the 
interior axles disregarded and their gross weights subtracted 
from the gross weight of all axles of the group under considera
tion. 

Sec. 5. Minnesota Statutes 1984, section 169.825, subdivision 
10, is amended to read: 

Subd. 10. [GROSS WEIGHT SCHEDULE.] (a) No ve
hicle or combination of vehicles equipped with pneumatic tires 
shall be operated upon the highways of this state where the 
total gross weight on any group of two or more consecutive 
axles of any vehicle or combination of vehicles exceeds that 
given in the following table for the distance between the centers 
of the first and last axles of any group of two or more consecu
tive axles under consideration; the distance between axles being 
measured longitudinally to the nearest even foot, and when the 
measurement is a fraction of exactly one-half foot the next 
largest whole number in feet shall be used, except that when the 
distance between axles is more than three feet four inches and 
less than three feet six inches the distance of four feet shall 
be used: 

Maximum gross weight in pounds on a group of 

2 3 4 
Distances consecutive consecutive consecutive 

in feet axles of axles of axles of 
between a 2-axle a 3-axle a 4-axle 
centers vehicle vehicle vehicle 
of fore- or of any or of any or any 

most and vehicle or vehicle or combination 
rearmost combination combination of vehicles 
axles of of vehicles of vehicles having a 
a group having a having a total of 4 or 

total of 2 or total of 3 or more axles 
more axles more axles 

4 34,000 

5 34,000 

«35,000» 
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6 34,000 

«36,000» 

7 34,000 41,500 

«37,000) ) 

8 34,000 42,000 

«38,000» 

9 35,000 43,000 

(39,000) 

10 36,000 43,500 49,000 

(40,000) 

11 36,000 44,500 49,500 

12 45,000 50,000 

13 46,000 51,000 

14 46,500 51,500 

15 47,500 52,000 

16 48,000 53,000 

17 49,000 53,500 

18 49,500 54,000 

19 50,500 55,000 

20 51,000 55,500 

21 52,000 56,000 

22 52,500 57,000 

23 53,500 57,500 

24 54,000 58,000 

25 (55,000) 59,000 
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26 (55,500) 59,500 

27 (56,500) 60,000 

28 (57,000) 61,000 

29 (58,000) 61,500 

30 (58,500) 62,000 

31 (59,500) 63,000 

32 (60,000) 63,500 

33 64,000 

34 65,000 

35 65,500 

36 66,000 

37 67,000 

38 67,500 

39 68,000 

40 69,000 

41 69,500 

42 70,000 

43 71,000 

44 71,500 

45 72,000 

46 72,500 

47 (73,500) 

48 (74,000) 

49 (74,500) 

50 (75,500) 

51 (76,000) 
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Maximum gross weight in pounds on a group of 

5 6 7 
Distances consecutive consecutive consecutive 

in feet axles of a axles of a axles of a 
between 5-axle vehicle combination combination 
centers or any of vehicles of vehicles 
of fore- combination having a having a 

most and of vehicles total of 6 or total of 7 or 
rearmost having a more axles more axles 
axles of total of 5 or 
a group more axles 

14 57,000 

15 57,500 

16 58,000 

17 59,000 

18 59,500 

19 60,000 

20 60,500 66,000 72,000 

21 61,500 67,000 72,500 

22 62,000 67,500 73,000 

23 62,500 68,000 73,500 

24 63,000 68,500 74,000 

25 64,000 69,000 75,000 

26 64,500 70,000 75,500 

27 65,000 70,500 76,000 

28 65,500 71,000 76,500 

29 66,500 71,500 77,000 

30 67,000 72,000 77,500 

31 67,500 73,000 78,500 

32 68,000 73,500 79,000 
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33 69,000 74,000 79,500 

34 69,500 74,500 80,000 

35 70,000 75,000 

36 70,500 76,000 

37 71,500 76,500 

38 72,000 77,000 

39 72,500 77,500 

40 73,000 78,000 

41 (74,000) (74,000) 79,000 

42 (74,500) (74,500) 79,500 

43 (75,000) (75,000) 80,000 

44 (75,500) (75,500) 

45 (76,500) (76,500) 

46 (77,000) (77,000) 

47 (77.500) (77,500) 

48 (78,000) (78,000) 

49 (79,000) (79,000) 

50 (79,500) (79,500) 

51 (80,000) (80,000) 

The gross weights shown in parentheses in this clause are 
pennitted only on state trunk highways and routes designated 
under section 169.832, subdivision 11. 

(b) Notwithstanding any lesser weight in pounds shown in 
this table but subject to the restrictions on gross vehicle weights 
in clause (c), two consecutive sets of tandem axles may carry 
a gross load of 34,000 pounds each and a combined gross load 
of 68,000 pounds provided the overall distance between the first 
and last axles of the consecutive sets of tandem axles is 36 feet 
or more. 
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(c) Notwithstanding the provisions of section 169.85, the 
gross vehicle weight of all axles of a vehicle or combination of 
vehicles shall not exceed (THE FOLLOWING): 

(1) 80,000 pounds for any vehicle or combination of vehicles 
on all state trunk highways as defined in section 160.02, sub
division 2, and for aU routes designated under section 169.832, 
subdivision 11; and 

(2) 73,280 pounds for any vehicle or combination of vehicles 
with five axles or less on all routes, other than state trunk 
highways and routes that are not designated under section 169.-
832, subdivision 11 ; and 

(3) 80,000 pounds for any vehicle or combination of vehicles 
with six or more axles on all routes, other than state trunk high
ways and routes that are not designated under section 169.832, 
subdivision 11 (;). 

(d) The maximum weights specified in this subdivision for 
five consecutive axles shall not apply to a combination of ve
hicles that includes a three axle semi-trailer first registered 
before August 1, 1981. All other weight limitations in this sec
tion are applicable (;). 

(e) The maximum weights specified in this subdivision for 
five consecutive axles shall not apply to a four axle ready mix 
concrete truck which was equipped with a fifth axle prior to 
June 1, 1981. The maximum gross weight on four or fewer con
secutive axles of vehicles excepted by this clause shall not exceed 
any maximum weight specified for four or fewer consecutive 
axles in this subdivision. 

Sec. 6. Minnesota Statutes 1984, section 169.832, subdivi
sion 11, is amended to read: 

Subd. 11. [DESIGNATION OF LOCAL ROUTES.] The 
commissioner may designate any county or local street or high
way route or segment of a route to carry the gross weights 
permitted under section 169.825. Any designation of a route per
suant to this subdivision (, OTHER THAN A TRUNK HIGH
WAY ROUTE,) is subject to the approval of the local authority 
having jurisdiction over the route. A route may not be desig
nated if the commissioner finds that designation 

(a) creates an undue hazard to traffic safety; or 

(b) is inconsistent with structural capacity of the route, 
including consideration of the volume of traffic expected to 
occur on the route after designation. 

Notwithstanding any finding under clause (b), the commis
sioner shaH designate any route which is needed to provide 
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(i) a connection between significant centers of population 
or commerce, or between other designated routes; or 

(ii) access to a transportation terminal; or 

(iii) temporary emergency service to a particular shipping 
or receiving point on the route. 

The commissioner may undesignate any route when continued 
designation is inconsistent with the provisions of this subdivi
sion, subject to the approval of any local authority having juris
diction over the route. 

Any route designation or undesignation shall be effective 
when adopted. The commissioner may designate or undesignate 
any route when requested by any local authority having juris
diction over the route. 

Sec. 7. Minnesota Statutes 1984, section 169.832, is amended 
by adding a subdivision to read: 

SuM. 13. [RESTRICTIONS ON TRUNK HIGHWAYS.] 

(a) For purposes of this section a "market artery" is a 
trunk highway or segment thereof which: 

(i) provides a connection between significant centers of 
population or commerce; 

(ii) provides a connection between highways described in 
clause (a); 

(iii) provides access to a transportation terminal; or 

(iv) provides temporary emergency service to a particular 
shipping or receiving point on a market artery. 

(b) The commissioner may impose seasonal load restrictions 
under section 169.87 on a trunk highway which is a market 
artery only after giving notice of intention to do so to the chairs 
of the transportation and appropriations committees of the 
house of representatives, and the chairs of the transportation 
and finance committees of the senate. The commissioner shall 
provide with each notice a plan for the improvement of the 
highway to a level at which seasonal weight limits will not be 
necessary on it. 

(c) The commissioner shall, by rule promulgated under 
chapter 14, the administrative procedure act, define "significant 
centers of population and commerce" for purposes of this sec
tion. In drafting the rule the commissioner shall consult with 
major highway users, representatives of manUfacturing, retail 
trade and agriculture, local government and regional develop-



83rd Day] TUESDAY, MARCH 11, 1986 7139 

ment commissions. The commissioner shall consider the im
portance of manufacturing, retailing, agriculture and natural 
resources in promulgating the rule, and shall hold at least four 
public hearings in various parts of the state prior to preparing 
the final draft of the rule. From the effective date of this act 
to the effective date of the rule "significant centers of popuUx,. 
tion and commerce" include all cities which had total retail sales 
of at least $50,000,000 as reported in the 1982 census of retail 
trade of the United States department of commerce. 

Sec. 8. Minnesota Statutes 1985 Supplement, section 296.01, 
subdivision 7, is amended to read: 

Subd. 7. [TAX REDUCTION FOR AGRICULTURAL AL
COHOL GASOLINE.] A distributor shall be allowed a credit 
on each gallon of fuel grade alcohol commercially blended with 
gasoline or blended in a tank trunk with gasoline on which the 
tax imposed by subdivision 1 is due and payable. The amount 
of the credit is (40) 20 cents for every gallon of fuel-grade 
alcohol blended with gasoline to produce agricultural alcohol 
gasoline. The credit allowed a distributor must not exceed the 
total tax liability under subdivision 1. The tax credit received 
by a distributor on alcohol blended with motor fuels shall be 
passed on to the retailer. No credit may be allowed under this 
subdivision after June 30, 1992. 

Sec. 9. Minnesota Statutes 1985 Supplement, section 296.01, 
subdivision 25, is amended to read: 

Subd.25. [(ANNUAL COMPRESSED NATURAL GAS 
USER) ALTERNATE FUEL PERMIT.] "(ANNUAL COM
PRESSED NATURAL GAS USER) AUernate fuel permit" 
means a permit issued annually to a person owning a motor 
vehicle propelled by compressed natural gas or propane for a 
fee imposed in lieu of payment of the gasoline excise tax imposed 
by sections 296.02 and 296.025. 

Sec. 10. Minnesota Statutes 1985 Supplement, section 296.02, 
subdivision la, is amended to read: 

Subd. 1a. [EXCEPTIONS.] The provisions of subdivision 
1 do not apply.to gasoline purchased by a transit system owned 
by one or more statutory or home rule charter cities or towns 
or to sales of (SPECIAL FUEL) compressed natural gas or 
propane for use in vehicles (PROPELLED BY COMPRESSED 
NATURAL GAS AND) displaying a valid annual (COM
PRESSED NATURAL GAS USER) alternate fuel permit. 

Sec. 11. Minnesota Statutes 1984, section 296.02, subdivision 
1b, is amended to read: 

Subd. lb. [RATES IMPOSED.] The gasoline excise tax is 
imposed at the (FOLLOWING RATES:) 
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(fA) FOR THE PERIOD BEGINNING ON THE FIRST 
DAY OF THE MONTH FOLLOWING THE MONTH OF 
FINAL ENACTMENT OF LAWS 1983, CHAPTER 17, OR 
ON THE FIRST DAY OF THE SECOND MONTH FOLLOW
ING THE MONTH OF FINAL ENACTMENT OF LAWS 
1983, CHAPTER 17 IF THE DATE OF FINAL ENACTMENT 
OF LAWS 1983, CHAPTER 17 IS WITHIN 15 DAYS OF THE 
END OF THE MONTH, AND ENDING DECEMBER 31, 1983, 
GASOLINE IS TAXED AT THE RATE OF 16 CENTS PER 
GALLON) rate of 19 cents per gallon until June 30, 1987, and 
17 cents per gallon thereafter. 

«B) FOR THE PERIOD ON AND AFTER JANUARY 
1, 1984, GASOLINE IS TAXED AT THE RATE OF 17 
CENTS PER GALLON.) 

Sec. 12. Minnesota Statutes 1985 Supplement, section 296.-
025, subdivision la, is amended to read: 

Subd. 1a. [EXCEPTIONS.] The provisions of subdivision 
1 do not apply to special fuel purchased by a transit system 
owned by one or more statutory or home rule charter cities or 
towns or to sales of (SPECIAL FUEL) compressed natural gas 
or propane for use in vehicles (PROPELLED BY COM
PRESSED NATURAL GAS AND) displaying a valid annual 
(COMPRESSED NATURAL GAS USER) alternate fuel permit. 

Sec. 13. Minnesota Statutes 1986 Supplement, section 296.-
026, is amended to read: 

296.026 [(SPECIAL FUEL;) ANNUAL (COMPRESSED 
NATURAL GAS USER) PERMIT FOR VEHICLES USING 
COMPRESSED NATURAL GAS OR PROPANE.] 

Subdivision 1. [(COMPRESSED NATURAL GAS) AN
NUAL (USER) ALTERNATE FUEL PERMIT.] Any person 
owning a motor vehicle propelled by compressed natural gas 
or propane shall obtain an annual (COMPRESSED NATURAL 
GAS USER) permit for each such vehicle. The period for which 
(A COMPRESSED NATURAL GAS USER) the alternate fuel 
permit is valid must coincide with the motor vehicle registration 
period of the vehicle. A person shall obtain all required (COM
PRESSED NATURAL GAS USER) permits within 30 days of 
becoming a (COMPRESSED NATURAL GAS) user of com
pressed natural gas or propane. 

Subd. 2. [PERMIT FEES IMPOSED.] The fees for annual 
(COMPRESSED NATURAL GAS USER) alternate fuel per
mits are based on each vehicle's mileage in the preceding year 
and are as follows: 

Gross Vehicle Weight 

Under 6,000 pounds 

6,001 - 12,000 pounds 

Fee 

$8.50 per 1,000 miles 

$(9) 10 per 1,000 miles 
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12,001 - 18,000 pounds 

18,001 - 26,000 pounds 

26,001 - 36,000 pounds 

Over 36,000 pounds 

$(16) 18 per 1,000 miles 

$(23) 26 per 1,000 miles 

$(27) 30 per 1,000 miles 

$ (34) 38 per 1,000 miles 

(THE MAXIMUM FEE FOR AN ANNUAL COMPRESSED 
NATURAL GAS USER PERMIT FOR VEHICLES IN ALL 
GROSS VEHICLE WEIGHT CLASSES SHALL NOT EX
CEED THE FEE CHARGED FOR 22,000 ACTUAL MILES 
DRIVEN.) If no true cumulative mileage figures are available 
for the preceding year, the fee charged under this section 
(SHALL) must be based on 15,000 miles driven. 

The fee for a permit required by this section must be calcu
lated . based on the number of unexpired months remaining in 
the registration year of the vehicle as measured from the date 
of the occurrence of the event requiring the permit. 

Subd.3. [PERMIT APPLICATIONS.] A person shall apply 
for (A COMPRESSED NATURAL GAS USER) an annual 
alternate fuel permit for each motor vehicle specified in this 
section each time the vehicle is registered. The commissioner of 
public safety shall prescribe the form of the application. The 
form must require the applicant to provide the following infor
mation: 

(1) the name and address of the owner or person licensing 
the vehicle; 

(2) a description of the vehicle, including the mileage on 
the vehicle as of the date of registration, and the type of fuel 
med; 

(3) the true cumulative mileage registered on the odometer; 
and 

(4) other information necessary for the proper implementa
tion of this section. 

A completed application must be submitted to the department 
of public safety. The department of public safety shall issue (A 
COMPRESSED NATURAL GAS USER) an alternate fuel 
permit and collect the fee provided in this section. 

Subd. 4. [PERMIT STICKERS.] The (COMPRESSED 
NATURAL GAS USER) alternate fuel permit required by this 
section must be a gummed sticker prepared by the department 
of public safety. The permit must be attached to the lower left 
corner of the windshield of the motor vehicle for which it was 
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issued. The pennit must provide a space to enter the license 
number of the motor vehicle for which the pennit is issued. 
The pennit must show the year for which it is issued and the 
date of expiration of the permit. 

Subd. 5. [PERMIT NOT TRANSFERABLE.] (A COM
PRESSED NATURAL GAS USER) An alternate fuel permit 
is not transferable, either to a new vehicle or to a new owner. 
Upon the transfer of ownership of any motor vehicle (HAVING 
A COMPRESSED NATURAL GAS USER) with a pennit, the 
department of public safety shall credit the transferor with 
the number of unexpired months remaining in the registration 
period, except that when such a vehicle is transferred within 
the same month in which acquired, no credit for the month is 
allowed. If (SUCH) a transferor acquires another motor vehicle 
for which (A SPECIAL) an alternate fuel (USER) pennit is 
required at the time of transfer, the credit provided by this 
section must be applied toward payment of the (COMPRESSED 
NATURAL GAS USER) alternate fuel pennit fee then due. 
Otherwise the transferor may file a claim for the amount of 
the credit with the commissioner upon a fonn prescribed by the 
commissioner. The department shalI make payment of the claim 
from the undistributed (COMPRESSED NATURAL GAS 
USER) alternate fuel pennit fees. 

Subd. 6. [MOTOR VEHICLE CONVERSION REPORT.] 
(ANY) A person who instalIs equipment in a motor vehicle to 
pennit it to be powered by compressed natural gas or propane 
shall report the installation to the department of public safety 
within 30 days. The report must include the name and address 
of the owner of the vehicle, the make, model, and serial number 
of the vehicle, the type of fuel that the vehicle was equipped to 
use prior to the installation, the true cumulative mileage regis
tered on the odometer, and, if the vehicle is registered, the 
license plate number of the vehicle. 

Subd. 7. [FEES IN LIEU OF GAS TAX.] The pennit fees 
collected under subdivision 2 are in lieu of the gasoline excise 
tax imposed by sections 296.02 and 296.025. Compressed natural 
gas or propane sold as (A) fuel for motor vehicles displaying 
valid annual (COMPRESSED NATURAL GAS) alternate fuel 
pennit stickers is not subject to any additional tax at the time of 
sale. AlI (COMPRESSED NATURAL GAS USER) alternate 
fuel permit fees collected by the department of public safety 
must be deposited in the state treasury and credited to the 
highway user tax distribution fund. 

Sec. 14. Minnesota Statutes 1985 Supplement, section 296.028, 
is amended to read: 

296.028 [REPORT TO THE LEGISLATURE.] 

The commissioner of public safety, in cooperation with the 
commissioner of revenue, the commissioner of transportation, 
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and the director of the department of public service, shall report 
to the legislature by October 1, 1988, on the number of annual 
(COMPRESSED NATURAL GAS USER) alternate fuel per
mits issued; the impact of fees collected under section 296.026 on 
the highway user tax distribution fund; the percentage (OF 
USAGE) of compressed natural gas (AND GASOLINE) or pro
pane used by vehicles (UTILIZING) fueled by both gasoline and 
one of the alternate fuels; the impact of consumption of com
pressed natural gas on natural gas rates charged by regulated 
public utilities; and the costs to utilities of expenses incurred for 
equipment and marketing compressed natural gas or propane as 
a motor vehicle fuel. 

Sec. 15. [DEPARTMENT OF TRANSPORTATION COM
PLEMENT.] 

The complement of the depa,·tment of transportation for the 
fiscal year ending June 30, 1987, as provided in Laws 1985, First 
Special Session chapter 10, section 2, subdivision 1, is reduced by 
206 positions. This reduction is from the complement funded 
from the trunk highway fund. 

Sec. 16. [EFFECTIVE DATE.] 

Section 8 is effective July 1, 1986. Section 11 is effective July 1, 
1986, and applies to all gasoline in distributor storage on that 
date. Section 15 is effective July 1, 1987." 

Delete the title and insert: 

"A bill for an act relating to transportation; providing for use 
of county state-aid highway funds on highways providing access 
to outdoor recreation areas; providing that motor vehicles do not 
exceed length restrictions, whether unladen or with load; defin
ing tandem axles; providing for weight restrictions on highways 
including market arteries; exempting from gasoline excise tax 
propane fuel for vehicles operating under permit and changing 
permit fees; temporarily increasing tax on gasoline and special 
fuel; reducing complement of department of transportation; re
ducing and sunsetting the tax reduction for agricultural alcohol 
gasoline; amending Minnesota Statutes 1984, sections 162.06, 
subdivision 5; 169.81, subdivision 2; 169.825, subdivisions 8, 10, 
and by adding a subdivision; 169.832, subdivision 11, and by 
adding a subdivision; and 296.02, subdivision Ib; and Minnesota 
Statutes 1985 Supplement, sections 296.01, subdivisions 7 and 25; 
296.02, subdivision la; 296.025, subdivision la; 296.026; and 
296.028." 

With the recommendation that when so amended the bill pass 
and be re-referred to the Committee on Appropriations. 

The report was adopted. 

--------.- - -
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SECOND READING OF HOUSE BILLS 

H. F. Nos. 1015, 1765, 1894 and 2248 were read for the second 
time. 

MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested. 

H. F. No. 1800, A bill for an act relating to local government; 
authorizing the counties of Becker, Grant, Hubbard, Otter Tail, 
Stevens, Todd, Traverse, Wadena, and Wilkin to enter into con
tracts and agreements for solid waste management. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Anderson, R., moved that the House concur in the Senate 
amendments to H. F. No. 1800 and that the bill be repassed as 
amended by the Senate. The motion prevailed. 

H. F. No. 1800, A bill for an act relating to local government; 
authorizing the counties of Becker, Grant, Hubbard, Otter Tail, 
Stevens, Todd, Traverse, Wadena, and Wilkin to enter into con
tracts and agreements for solid waste management. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 110 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, It 
Backlund 
Baltaglia 
Beard 
Becklin 
Regich 
Bennett 
Bishop 
Blatz 
Boo 

Brandl 
Brown 
Burger 
Carlson, L. 
Clark 
Clausnitzt'-l 
Cohen 
Dimler 
Dyke 
Elioff 
Ellingson 

Erickson 
Fjoslien 
Frederick 
Frerichs 
Crecnfield 
Gruenes 
Gutknechl 
Halberg 
Hartinger 
Hartle 
Haukoos 

Heap 
Jacobs 
Jennings, L. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerboch'l 
Knuth 
Kostohryz 

Krueger 
Levi 
Lieder 
Lon" 
Mar~h 
McLaughlin 
McPherson 
Miller 
Munger 
Murphy 
Nelson, D. 
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Nr·h;on, K. Pappas 
Neuenschwander Pauly 
Norton Peterson 
Ogren Piepho 
O\2.cn, S. Piper 
Olson, E. Poppenhagen 
OmanD Price 
Onnen Quinn 
Osthoff Quist 
Otis Redalen 
Ozment Rees 

Rice 
Richter 
Rivencss 
Rodosovich 
Rose 
Schafer 
Seaberg 
Segal 
Shaver 
Shennan 
Simoneau 

Skoglund 
Solberg 
Sparby 
Stanius 
Stuten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 

Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 

7145 

Spk. Jennings, D. 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

CALL OF THE HOUSE 

On the motion of Knickerbocker and on the demand of 10 mem
bers, a call of the House was ordered. The following members 
answered to their names: 

Anderson. G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bishop 
ill at? 
Boo 
Burger 
Carl!;',on, L. 
Clark 
Clausnitzer 
Cohen 
Dimler 
Dykr 
Elioff 
Ellingson 
Erickson 

Fjoslien 
Frederick 
Frerichs 
Greenfield 
Grucnes 
Gutknecht 
Halberg 
Hartinger 
Hartl~ 
Haukoo~ 
Heap 
Jennings, 1.. 
Johnson 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueg~r 

Levi Piepho 
Lieder Piper 
Long Poppen hagen 
Marsh Price 
McLaughlin Quinn 
McPherson Quist 
Miller Redalen 
Minne Rees 
Murphy Rest 
Nelson, D. Rice 
Nelson, K. Richter 
Neuenschwander Rodosovich 
Norton Rose 
Oh;on, E. Schoenfeld 
Onnen Seaberg 
Osthoff Segal 
Otis Shaver 
Ozment Shennan 
Pappas Simoneau 
Peterson Skoglund 

Solberg 
Sparhy 
Staten 
Sviggum 
Thiede 
Thorson 
Tjurnhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Spk.Jennin~5, n. 

Levi moved that further proceedings of the roll call be dis
pensed with and that the Sergeant at Arms be instructed to bring 
in the absentees. The motion prevailed and it was so ordered. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 671, A bill for an act relating to financial institu
tions; authorizing interstate acquisition and formation of banks 
between this state and certain states on a reciprocal basis; pro
posing coding for new law in Minnesota Statutes, chapter 48. 

PATRICK E. FLAHAVEN, Secretary of the Senate 
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CONCURRENCE AND REPASSAGE 

Knickerbocker moved that the House concur in the Senate 
amendments to H. F. No. 671 and that the bill be repassed as 
amended by the Senate. 

A roll call was requested and properly seconded. 

The question was taken on the Knickerhocker motion and the 
roll was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 77 yeas and 38 nays as follows: 

Those who voted in the affirmative were: 

Backlund 
Beard 
Bennett 
Bishop 
Blatz 
Boo 
Brandl 
Burger 
Carlson, D. 
Carlson, J. 
Carlson, L. 
Clausnitz~r 
C..ohen 
Dempsey 
Dimlt>T 
ElIinl!son 

Forsythe 
Frerichs 
Greenfield 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jennings, L. 
Johnson 
Kahn 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 

Levi Pauly 
Lieder Piepho 
Long Poppenhagen 
Marsh Price 
McKasy Quinn 
McLaughlin Redalen 
McPherson Rest 
Miller Rose 
Murphy Schreiber 
Nelson, K. Seaberg 
Neuenschwander Segal 
Norton Shennan 
Olsen, S. Simoneau 
Osthoff Skoglund 
Otis Sparby 
Pappas Staten 

Those who voted in the negative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Becklin 
Begich 
Brown 
DenOuden 
Dyke 

Elioff 
Erickson 
Fjoslien 
Frederick 
Gruenes 
Kalis 
Kostohryz 
Krueger 

The motion prevailed. 

Kvam 
Minne 
Munger 
Olson, E. 
Onnen 
Ozment 
Peterson 
Piper 

Quist 
Rees 
Rice 
Richter 
Rodosovich 
Schafer 
Schoenfeld 
Solberg 

Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wynia 
Spk. Jennings, D. 

Stanius 
Tompkins 
Tunheim 
Uphus 
Valan 
Wenzel 

H. F. No. 671, A bill for an act relating to financial institu
tions; authorizing interstate acquisition and formation of banks 
between this state and certain states on a reciprocal basis; 
amending Minnesota Statutes 1984, sections 46.044; and 48.512; 
proposing coding for new law in Minnesota Statutes, chapters 48 
and 51A. 

The bill was read for the third time, as amended by the Senate, 
and placed upon ita repassage. 
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The question was taken on the repassage of the bill and the roll 
was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 82 yeas and 40 nays as follows: 

Those who voted in the affirmative were: 

Backlund 
Beard 
Becklin 
Bennett 
Bishop 
Blatz 
Bo. 
Brandl 
Burger 
Carlson. D. 
Car1SOD,]. 
Carlson, 1. 
Qausnitzer 
Cohen 
Dempsey 
Dimler 
Ellingson 

Forsythe 
Frerichs 
Greenfield 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jennings, L 
Johnson 
Kahn 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 

Levi Pauly 
Lieder Piepho 
Long Poppenhagen 
Marsh Price 
McDonald Quinn 
McKasy Redalen 
McLaughlin Rest 
McPherson RiveDe88 
Miller Rose 
Murphy Schreiber 
Nelson, K. Seaberg 
Neuenschwander Segal 
Norton Shaver 
Olsen. S. Sherman 
Osthoff Simoneau 
Otis Skoglund 
Pappas Sparby 

Those who voted in the negative were: 

Anderson, C. Dyke Krueger Ozment 
Anderson, R. Eli.1f Kvam Peterson 
Battaglia Erickson Minne Piper 
Begich Fjoslien Munger Quist 
Boerboom Frederick Nelson,D. Rees 
Brown Gruenes Olson, E. Rice 
Oark Kalis Omann Richter 
DenOuden Kostohryz Onnen Rooosovich 

Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
T;omhom 
Tomlinson 
Valento 
Vellengs 
Voss 
Waltman 
Welle 
Wynia 
Spit. Jennings, D. 

Schafer 
Solberg 
Tompkins 
Tunheim 
Uphus 
Valan 
Vanasek 
Wenzel 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

MOTIONS AND RESOLUTIONS 

Heap moved that the name of Wenzel be added as an author on 
H. F. No. 1945. The motion prevailed. 

Clausnitzer moved that the name of Tjornhom be added as an 
author on H. F. No. 2089. The motion prevailed. 

Stanius moved that S. F. No. 1810 be recalled from the Com
mittee on Health and Human Services and together with H. F. 
No. 2489, now on Technical General Orders, be referred to the 
Chief Clerk for comparison. The motion prevailed. 
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MOTION TO TAKE FROM THE TABLE 

Dempsey moved that H. F. No. 418 be taken from the table, 
that the Speaker appoint a Conference Committee of 3 members 
of the House, and that the House requests that a like committee 
be appointed by the Senate to confer on the disagreeing votes of 
the two houses. The motion prevailed. 

Sherman moved that H. F. No. 2492 be returned to its author. 
The motion prevailed. 

Segal; Kahn; Cohen; Jennings, D., and Norton introduced: 

House Concurrent Resolution No. 15, A house concurrent reso
lutionestablishing days of remembrance of the victims of the 
Holocaust. 

SUSPENSION OF RULES 

Segal moved that the rules be so far suspended that House 
Concurrent Resolution No. 15 be now considered and be placed 
upon its adoption. The motion prevailed. 

HOUSE CONCURRENT RESOLUTION NO. 15 

A house concurrent resolution establishing days of remem
brance of the victims of the Holocaust. 

Whereas, from 1933 to 1945, 6,000,000 Jews were murdered in 
the Nazi Holocaust as part of a systematic program of genocide, 
and millions of other people perished as victims of Nazism; 

Whereas, the people of the State of Minnesota should always 
remember the atrocities committed by the Nazis so that such 
horrors never be repeated; 

Whereas, the people of the State of Minnesota should continu
ally rededicate themselves to the principle of equal justice for all 
people; 

Whereas, the people of the State of Minnesota should remain 
eternally vigilant against all tyranny, and recognize that bigotry 
provides a breeding ground for tyranny to flourish; 

Whereas, May 6 has been designated pursuant to an Act of 
Congress and internationally as a Day of Remembrance of Vic
tims of the Nazi Holocaust known as Yom Hoshoah; and 

Whereas, it is appropriate for the people of the State of Minne
sota to join in the international commemoration; Now, Therefore, 
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Be It Resolved by the House of Representatives of the State of 
Minnesota, the Senate concurring therein that, in memory of 
the victims of the Holocaust, and in the hope that we will strive 
always to overcome prejudice and inhumanity through education, 
vigilance, and resistance, the week of May 6 thr,ough May 11, 
1986, is hereby designated as the Days of Remembrance ,of the 
Victims of the Holocaust. 

Segal moved that House Concurrent Resolution No. 15 be now 
adopted. The motion prevailed and House Concurrent Resolution 
No. 15 was adopted. 

ADJOURNMENT 

Levi moved that when the House adjourns today it adjourn 
until 12 :QO n,oon, Wednesday, March 12, 1986. The motion pre
vailed. 

Levi moved that the House adjourn. The motion prevailed, and 
the Speaker declared the House stands adjourned until 12 :00 
noon, Wednesday, March 12, 1986. 

EDWARD A. BURDICK, Chief Clerk, House of Representatives 
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STATE OF MINNESOTA 

SEVENTY-FOURTH SESSION - 1986 

EIGHTY-FOURTH DAY 

SAINT PAUL, MINNESOTA, WEDNESDAY, MARCH 12, 1986 

The House of Representatives convened at 12:00 noon and was 
called to order by David M. Jennings, Speaker of the House. 

Prayer was offered by Reverend Floyd Dahl, Zion Christian 
Church, Big Lake, Minnesota. 

The roll was called and the following members were present: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Blatz 
Boerboom 
Boo 
Brandl 
Brown 
Burger 
Carlson. D. 
Carlson,J. 
Carlson. L. 
Clark 
Oausnitzer 
Cohen 
Dempsey 
DenOuden 
DimleT 
Dyke 
ElioH 
Erickson 

Fjoslien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Jaros 
Jennings. L. 
10hnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Krueger 
Kvam 
Levi 

A quorum was present. 

Lieder Pauly 
Long Peterson 
Marsh Piepho 
McDonald Piper 
McEachern Poppenhagen 
McKasy Price 
Mclaughlin Quinn 
McPherson Quist 
Metzen Redalen 
Miller Rees 
Mione Rest 
Munger Rice 
Murphy Richter 
Nelson, D. Riveness 
Nelson, K. Rodosovich 
Neuenschwander Rose 
Norton Sarna 
O'Connor Schafer 
Ogren Scheid 
Olsen, S. Schoenfeld 
Olson, E. Schreiber 
Omann Seaberg 
Onnen Segal 
Osthoff Shaver 
Otis Sherman 
Ozment Simoneau 
Pappas Skoglund 

Brinkman and Kostohryz were excused. 

Ellingson was excused until 1 :15 p.m. 

Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
ZaHke 
Spk. Jennings, D. 

The Chief Clerk proceeded to read the Journal of the preceding 
day. Backlund moved that further reading of the Journal be dis-
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pensed with and that the Journal be approved as corrected by 
the Chief Clerk. The motion prevailed. 

REPORTS OF CHIEF CLERK 

Pursuant to Rules of the House, printed copies of H. F. Nos. 
2079, 2487, 1144, 2093, 2126, 2489, 2508, 1947, 1068, 1958, 2123, 
2130, 1015, 1863, 1894, 2080, 2195, 2248, 2405, 1990, 1765, 1875 
and 1919 and S. F. Nos. 1939, 1801, 2086, 2159, 2090, 2160, 1909, 
2204,2016,2094,2161,1580,1789,1808,2082,1730, 1942, 1962, 
2111,1774,1839,2069, 1897, 1980, 2087, 1701, 1707, 1196, 1852, 
1698, 2079, 2233, 1619, 1704, 1963, 1940, 1884 and 1975 have 
been pl~ed in the members' files. 

S. F. No. 1698 and H. F. No. 2101, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical. 

Thiede moved that S. F. No. 1698 be substituted for H. F. No. 
2101 and that the House File be indefinitely postponed. The 
motion prevailed. 

S. F. No. 1774 and H. F. No. 2311, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical. 

Greenfield moved that S. F. No. 1774 be substituted for H. F. 
No. 2311 and that the House File be indefinitely postponed. The 
motion prevailed. 

S. F. No. 1801 and H. F. No. 1865, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical. 

Greenfield moved that S. F. No. 1801 be substituted for H. F. 
No. 1865 and that the House File be indefinitely postponed. The 
motion prevailed. 

S. F. No. 1808 and H. F. No. 2005, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical. 

Boo moved that S. F. No. 1808 be substituted for H. F. No. 
2005 and that the House File be indefinitely postponed. The 
motion prevailed. 

S. F. No. 1839 and H. F. No. 2075, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical. 

Shaver moved that S. F. No. 1839 be substituted for H. F. No. 
2075 and that the House File be indefinitely postponed. The 
motion prevailed. 
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s. F. No. 1852 and H. F. No. 1914, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical. 

Clark moved that S. F. No. 1852 be substituted for H. F. No. 
1914 and that the House File be indefinitely postponed. The 
motion prevailed. 

s. F. No. 1962 and H. F. No. 2033, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical. 

Voss moved that S. F. No. 1962 be substituted for H. F. No. 
2033 and that the House File be indefinitely postponed. The 
motion prevailed. 

s. F. No. 2161 and H. F. No. 2338, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical. 

Sviggum moved that S. F. No. 2161 be substituted for H. F. No. 
2338 and that the House File be indefinitely postponed. The 
motion prevailed. 

S. F. No. 2233 and H. F. No. 2106, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical. 

Hartle moved that S. F. No. 2233 be substituted for H. F. No. 
2106 and that the House File be indefinitely postponed. The 
motion prevailed. 

s. F. No. 2016 and H. F. No. 2275, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical. 

McKasy moved that S. F. No. 2016 be substituted for H. F. No. 
2275 and that the House File be indefinitely postponed. The 
motion prevailed. 

S. F. No. 2111 and H. F. No. 2183, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical. 

Heap moved that S. F. No. 2111 be substituted for H. F. No. 
2183 and that the House File be indefinitely postponed. The 
motion prevailed. 

S. F. No. 2087 and H. F. No. 2239, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical. 
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Dempsey moved that S. F. No. 2087 be substituted for H. F. No. 
2239 and that the House File be indefinitely postponed. The 
motion prevailed. 

S. F. No. 2094 and H. F. No. 2388, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical. 

McKasy moved that S. F. No. 2094 be substituted for H. F. No. 
2388 and that the House File be indefinitely postponed. The 
motion prevailed. 

S. F. No. 1939 and H. F. No. 2079, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical. 

Backlund moved that S. F. No. 1939 be substituted for 
H. F. No. 2079 and that the House File be indefinitely post. 
poned. The motion prevailed. 

s. F. No. 1810 and H. F. No. 2489, which had been referred 
to the Chief Clerk for comparison, were examined and found 
to be identical. 

Stanius moved that S. F. No. 1810 be substituted for H. F. 
No. 2489 and that the House File be indefinitely postponed. 
The motion prevailed. 

S. F. No. 1884 and H. F. No. 2000, which had been referred 
to the Chief Clerk for comparison, were examined and found 
to be identical with certain exceptions. 

SUSPENSION OF RULES 

Vellenga moved that the rules be so far suspended that S. F. 
No. 1884 be substituted for H. F. No. 2000 and that the House 
File be indefinitely postponed. The motion prevailed. 

S. F. No. 2082 and H. F. No. 2182, which had been referred 
to the Chief Clerk for comparison, were examined and found 
to be identical with certain exceptions. 

SUSPENSION OF RULES 

Gruenes moved that the rules be so far suspended that S. F. 
No. 2082 be substituted for H. F. No. 2182 and that the House 
File be indefinitely postponed. The motion prevailed. 

s. F. No. 1980 and H. F. No. 2490, which had been referred 
to the Chief Clerk for comparison, were examined and found to 
be identical with certain exceptions. 
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SUSPENSION OF RULES 

Stanius moved that the rules be so far suspended that S. F. 
No. 1980 be substituted for H. F. No. 2490 and that the House 
File be indefinitely postponed. The motion prevailed. 

s. F. No. 1909 and H. F. No. 2193, which had been referred 
to the Chief Clerk for comparison, were examined and found 
to be identical with certain exceptions. 

SUSPENSION OF RULES 

Gruenes moved that the rules be so far suspended that S.F. 
No. 1909 be substituted for H. F. No. 2193 and that the House 
File be indefinitely postponed. The motion prevailed. 

s. F. No. 1940 and H. F. No. 2071, which had been referred 
to the Chief Clerk for comparison, were examined and found to 
be identical with certain exceptions. 

SUSPENSION OF RULES 

Solberg moved that the rules be so far suspended that S. F. 
No. 1940 be substituted for H. F. No. 2071 and that the House 
File be indefinitely postponed. The motion prevailed. 

S. F. No. 2079 and H. F. No. 2134, which had been referred 
to the Chief Clerk for comparison, were examined and found to 
be identical with certain exceptions. 

SUSPENSION OF RULES 

Boo moved that the rules be so far suspended that S. F. No. 
2079 be substituted for H. F. No. 2134 and that the House File 
be indefinitely postponed. The motion prevailed. 

S. F. No. 2069 and H. F. No. 2064, which had been referred 
to the Chief Clerk for comparison, were examined and found to 
be identical with certain exceptions. 

SUSPENSION OF RULES 

Ozment moved that the rules be so far suspended that S. F. 
No. 2069 be substituted for H. F. No. 2064 and that the House 
File be indefinitely postponed. The motion prevailed. 

S. F. No. 1704 and H. F. No. 1896, which had been referred 
to the Chief Clerk for comparison, were examined and found to 
be identical with certain exceptions. 
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SUSPENSION OF RULES 

Nelson, K., moved that the rules be so far suspended that S. F. 
No. 1704 be substituted for H. F. No. 1896 and that the House 
File be indefinitely postponed. The motion prevailed. 

S. F. No. 1789 and H. F. No. 1944, which had been referred 
to the Chief Clerk for comparison, were examined and found to 
be identical with certain exceptions. 

SUSPENSION OF RULES 

Clark moved that the rules be so far suspended that S. F. No. 
1789 be substituted for H. F. No. 1944 and that the House File 
be indefinitely postponed. The motion prevailed. 

S. F. No. 1897 and H. F. No. 1949, which had been referred 
to the Chief Clerk for comparison, were examined and found to 
be identical with certain exceptions. 

SUSPENSION OF RULES 

Gl"\lenes moved that the rules be so far suspended that S. F. 
No. 1897 be substituted for H. F. No. 1949 and that the House 
File be indefinitely postponed. The motion prevailed. 

s. F. No. 1730 and H. F. No. 2050, which had been referred 
to the Chief Clerk for comparison, were examined and found to 
be identical with certain exceptions. 

SUSPENSION OF RULES 

Bennett moved that the rules be so far suspended that S. F. 
No. 1730 be substituted for H. F. No. 2050 and that the House 
File be indefinitely postponed. The motion prevailed. 

s. F. No. 2090 and H. F. No. 2292, which had been referred 
to the Chief Clerk for comparison, were examined and found to 
be identical with certain exceptions. 

SUSPENSION OF RULES 

Jennings, L., moved that the rules be so far suspended that 
S. F. No. 2090 be substituted for H. F. No. 2292 and that the 
House File be indefinitely postponed. The motion prevailed. 

s. F. No. 2160 and H. F. No. 2406, which had been referred 
to the Chief Clerk for comparison, were examined and found to 
be identical with certain exceptions. 
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SUSPENSION OF RULES 

Zaffke moved that the rules be so far suspended that S. F. 
No. 2160 be substituted for H. F. No. 2406 and that the House 
File be indefinitely postponed. The motion prevailed. 

S. F. No. 1707 and H. F. No. 1908, which had been referred 
to the Chief Clerk for comparison, were examined and found to 
be identical with certain exceptions. 

SUSPENSION OF RULES 

Riveness moved that the rules be so far suspended that S. F. 
No. 1707 be substituted for H. F. No. 1908 and that the House 
File be indefinitely postponed. The motion prevailed. 

S. F. No. 1701 and H. F. No. 1801, which had been referred 
to the Chief Clerk for comparison, were examined and found to 
be identical with certain exceptions. 

SUSPENSION OF RULES 

Ozment moved that the rules be so far suspended that S. F. 
No. 1701 be substituted for H. F. No. 1801 and that the House 
File be indefinitely postponed. The motion prevailed. 

S. F. No. 1580 and H. F. No. 1774, which had been referred 
to the Chief Clerk for comparison, were examined and found to 
be identical with certain exceptions. 

SUSPENSION OF RULES 

Zaffke moved that the rules be so far suspended that S. F. 
No. 1580 be substituted for H. F. No. 1774 and that the House 
File be indefinitely postponed. The motion prevailed. 

S. F. No. 1963 and H. F. No. 2015, which had been referred 
to the Chief Clerk for comparison, were examined and found to 
be identical with certain exceptions. 

SUSPENSION OF RULES 

Backlund moved that the rules be so far suspended that S. F. 
No. 1963 be substituted for H. F. No. 2015 and that the House 
File be indefinitely postponed. The motion prevailed. 

S. F. No. 1619 and H. F. No. 1851, which had been referred 
to the Chief Clerk for comparison, were examined and found to 
be identical with certain exceptions. 
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SUSPENSION OF RULES 

McKasy moved that the rules be so far suspended that S. F. 
No. 1619 be substituted for H. F. No. 1851 and that the House 
File be indefinitely postponed. The motion prevailed. 

S. F. No. 1196 and H. F. No. 1068, which had been referred 
to the Chief Clerk for comparison, were examined and found to 
be identical with certain exceptions. 

SUSPENSION OF RULES 

Clark moved that the rules be so far suspended that S. F. 
No. 1196 be substituted for H. F. No. 1068 and that the House 
File be indefinitely postponed. The motion prevailed. 

REPORTS OF STANDING COMMITTEES 

Schreiber from the Committee on Taxes to which was referred: 

H. F. No. 1755, A bill for an act relating to the city of Minne
apolis; authorizing the city to construct and own certain facili
ties; authorizing the city to levy and coUect certain taxes; au
thorizing the city to issue bonds and expend certain funds 
including taxes to finance the acquisition and betterment of a 
convention center and related facilities. 

Reported the same back with the following amendmenta: 

Page 3, line 27, delete the second comma 

Page 3, line 32, delete "at public or private sale" 

Page 3, line 33, delete everything before the period 

Page 3, line 33, after the period insert" Bonds that are limited 
obligations may be sold at public or private sale and at the price 
or prices the city may determine. Bonds which are general obliga
tions of the city shall be sold in the manner provided by Minne
sota Statutes, section 475.60." 

Page 5, line 6, after the period insert "The tax may not be im
posed on gross receipts from sales of intoxicating liquor that are 
exempt from taxation under sections 297 A.25 to 297 A.257 or 
other provision of chapter 297 A exempting sales of intoxicating 
liquor and use from taxation, including amendments adopted 
after enactment of this act. 

For purposes of this subdivision, sales that occur within the 
city shall not include (a) the sale Of tangible personal property 
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(i) which, without intermediate use, is shipped or transpo:ted 
outside Minneapolis by the purchaser and thereafter used tn a 
trade or business or is stored, processed, fabricated 01' manufac
tured into, attached to or incorporated into other tangible per-
80nal property transported or shipped outside Minneapolis and 
thereafter used in a trade or business outside Minneapolis, and 
which is not thereafter returned to a point within Minneapolis, 
except in the course of interstate or intrastate commerce (storage 
shall not constitute intermediate use); or (ii) which the seller 
delivers to a common carrier for delivery outside Minneapolis, 
places in the United States mail or parcel post directed to the 
purchaser outside Minneapolis, or delivers to the purchaser out
side Minneapolis by means of the seller's own delivery vehicles, 
and which is not thereafter returned to a point within Minne
apolis, except in the course of interstate or intrastate commerce; 
or (b) sales which would be described in cl4use (e) or (u) of Min
nesota Statutes, section 297A.25, subdivision 1 if the word "Min
neapolis" were substituted for the words "Minnesota" or "state of 
Minnesota" in such clauses." 

Page 5, line 34, before the period insert "and further provided 
that, in the estimation of the city council, the aggregate annual 
collections following such extension will not exceed the aggregate 
annual collecti01tS which would have been generated if chapter 
!t97 A, as in effect on the effective date of this act, were then in 
effect" 

Page 6, after line 1, insert: 

"Money for repl4cement housing shall be made avail4ble by the 
city only for new construction, conversion of nonresidential 
buildings, and for rehabilitation of vacant residential structures, 
only if all of the units in the newly constructed building, con
verted nonresidential building, or rehabilitated residentialstruc
ture are to be used for replacement housing." 

Page 6, line 8, after "area" insert", provided that this tax may 
not be imposed if sales of intoxicating liquor and fermented malt 
beverages are exempt from taxation under chapter !t97 A" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Forsythe from the Committee on Appropriations to which was 
referred: 

H. F. No. 1852, A bill for an act relating to commerce; regu
lating those who package soft drinks and other nonalcoholic 
beverages; increasing certain vending machine inspection fees; 
clarifying authority to inspect vending machines; clarifying rule
making authority of commissioner of agriculture; amending Min-
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nesota Statutes 1984, sections 28A.05; 28A.09, subdivision 1; 
34.03; and 34.09; repealing Minnesota Statutes 1984, section 
34.05. 

Reported the same back with the following amendments : 

Page 3, line 25, delete "and other nMUUcoholic beverages" 

Page 3, line 29, after "involving" delete "beverage" and insert 
"80ft drink" and after "plants," delete "beverage" and insert 
"soft drink" 

Page 3, line 31, delete "beverages" and insert "soft drinks" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Halberg from the Committee on Judiciary to which was re
ferred: 

H. F. No. 2046, A bill for an act relating to probate; providing 
for an increased sum payable to a surviving spouse by affidavit; 
increasing the value of a probate estate allowed for purposes of 
collection by affidavit; amending Minnesota Statutes 1984, sec
tions 181.58; and 524.3-1201. 

Reported the same back with the following amendments : 

Page 2, after line 8, insert: 

"Sec. 2. Minnesota Statutes 1984, section 524.3-805, is 
amended to read: 

524.3-805 [CLASSIFICATION OF CLAIMS.] 

(a) If the applicable assets of the estate are insufficient to 
pay all claims in full, the personal representative shall make pay
ment in the following order: 

(1) costs and expenses of administration; 

(2) reasonable funeral expenses; 

(3) debts and taxes with preference under federal law; 

(4) reasonable and necessary medical and hospital expenses 
of the last illness of the decedent, including compensation of 
persons attending him and inc1 uding a claim filed pursuant to 
section 256B.15, and any outstanding nursing home costs; 
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(5) debts with preference under other laws of this state, and 
state taxes; 

(6) all other claims. 

(b) No preference shall be given in the payment of any claim 
over any other claim of the same class, and a claim due and pay
able shall not be entitled to a preference over claims not due, 
except that if claims for expenses of the last illness involve only 
claims filed under section 246.53 for costs of state hospital care 
and claims filed under section 256B.15, claims filed under section 
246.53 have preference over claims filed under section 256B.15." 

Page 2, after line 34, insert: 

"Sec. 4. Minnesota Statutes 1984, section 508.44, subdivision 2, 
is amended to read: 

Subd. 2. In lieu of the court directive to the registrar to issue 
a new duplicate certificate under subdivision 1, the registrar of 
titles shall issue such a duplicate certificate when directed to do 
so by the examiner of titles. The directive of the examiner shall 
be in writing after posting a notice addressed "TO WHOM IT 
MAY CONCERN" fixing a time when he shall direct the issuance 
of a new duplicate certificate of title unless valid objections 
thereto are delivered to his office prior to the specified time. The 
notice shall be posted on a bulletin board provided for the posting 
of legal notices at the courthouse at least seven days prior to the 
date fixed for the issuance of the directive. No such directive 
shall be issued by the examiner unless all persons in interest have 
signed and verified a statement setting forth the facts relating to 
the reasons why the duplicate certificate cannot be produced, the 
statement is memorialized upon the certificate of title and there 
is satisfactory evidence as to the identity of the signers and the 
facts relating to the loss or destruction of the duplicate certificate 
of title. Persons in interest in the case of an owner's duplicate 
certificate are the registered owners or their probate representa.
tives, or a deceased owner's heirs and devisees to the land de
scribed in the certificate of title as determined by the order or 
decree of a probate court in Minnesota, or the owner awarded the 
fee title in a proceeding for the dissolution of marriage, and in 
the case of the mortgagee's or lessee's duplicate certificate the 
persons in interest are the registered owners of the mortgage or 
lease, as the case may be, or their probate representative, or a 
deceased rrwrtgagee's or lessee's heirs and devisees to the mort
gage or lease as determined by the probate court or the owner 
awarded the interest in a proceeding for the dissolution of mar
riage. 

Sec. 5. Minnesota Statutes 1985 Supplement, section 608.47, 
subdivision 4, is amended to read: 
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Subd. 4. [SURVEY; REQUISITES; FILING; COPIES.] 
The registered land survey shall correctly show the legal descrip
tion of the parcel of unplatted land represented by said regis
tered land survey and the outside measurements of the parcel 
of unplatted land and of all tracts delineated therein, the direc
tion of all lines of said tracts to be shown by angles or bearings 
or other relationship to the outside lines of said registered land 
survey, and the surveyor shall place monuments in the ground 
at appropriate corners, and all tracts shall be lettered consecu
tively beginning with the letter "A." A registered land survey 
which delineates multilevel tracts shall include a map showing 
the elevation view of the tracts with their upper and lower 
boundaries defined by elevations referenced to National Geo
detic Vertical Datum, 1929 adjustment. None of said tracts or 
parts thereof may be dedicated to the public by said registered 
land survey. Except in counties having microfilming capabilities, 
a reproduction copy of the registered land survey shall be de
livered to the county auditor. The registered land survey shall 
be on paper, mounted on cloth, shall be a black on white draw
ing, the scale to be not smaller than one inch equals 200 feet, 
and shall be certified to be a correct representation of said 
parcel of unplatted land by a registered surveyor. The mounted 
drawing shall be exactly (17) 20 inches by (14) 30 inches and 
not less than 2-1/2 inches of the (14) 30 inches shall be blank 
for binding purposes, and such survey shall be filed in triplicate 
with the registrar of titles. Before filing, however, any such 
survey shall be approved in the manner required for the ap
proval of subdivision plats, which approval shall be endorsed 
thereon or attached thereto. 

At the time of filing, a certificate from the treasurer that 
current taxes have been paid must be presented before the sur
vey is accepted by the registrar for filing. 

In counties having microfilming capabilities, the survey may 
be prepared on sheets of suitable mylar or on linen tracing 
cloth by photographic process or on material of equal quality. 
Notwithstanding any provisions of subdivision 5 to the contrary, 
no other copies of the survey need be filed. 

The registrar shall furnish to any person a copy of said regis
tered land survey, duly certified by him, which shall be admis
sible in evidence. 

Sec. 6. [EFFECTIVE DATE.] 

Seetion 2 is effective the dn,y following final enactment for 
claims filed on or after the effective date of section 2." 

Renumber the sections in order 

Amend the title as follows: 
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Page 1, line 3, after the semicolon insert "giving nursing 
home claims the same priority as expenses of the last illness;" 

Page 1, line 6, after the semicolon insert "508.44, subdivision 
2; 524.3-805;" 

Page 1, line 6, before the period insert "; and Minnesota 
Statutes 1985 Supplement, section 508.47, subdivision 4" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Halberg from the Committee on Judiciary to which was re
ferred: 

H. F. No. 2078, A bill for an act relating to real estate; provid
ing for cancellation of real estate contract depending upon when 
contract was executed; providing for determination of purchase 
price; amending Minnesota Statutes 1984, section 559.21, by add
ing subdivisions; and Minnesota Statutes 1985 Supplement, sec
tion 559.21, subdivisions 2a, 3, and 4. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1984, section 559.21, is amend
ed by adding a subdivision to read: 

Subd.lb. [TERMINATION NOTICE FOR CONTRACT EX
ECUTED BEFORE AUGUST 2, 1976.] If a default occurs in 
the conditions of a contract for the conveyance Of real estate or 
an interest in real estate executed on or prior to August 1,1976, 
that gives the seller a right to terminate it, the seller may termi
nate the contract by serving upon the purchaser or the purchas
er's personal representatives Or assigns, within or outside the 
state, a notice specifying the conditions in which default has been 
made. The notice must state that the contract will terminate 30 
days after the service of the notice, unless priM' to the termina
tion date the purchaser: 

(1) complies with the conditions in default; 

(2) pays the costs of service of the notice, including the rea
sonable costs of service by sheriff, public officer, or private 
process server; except payment of costs of service is not required 
unless the seller notifies the purchaser of the actual costs Of ser
vice by certified mail to the purchaser's last known address at 
least ten days prior to the date of termination; and 
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(3) pays an amount to apply on attorneys' fees actually ex
pended or incurred, of $50 if the amount in default is less than 
$500, and of $100 if the amount in default is $500 or more; except 
no amount is required to be paid for attorneys' fees unless some 
part of the conditions of default has existed for at least 45 days 
prior to the date of service of the notice. 

Sec. 2. Minnesota Statutes 1984, section 559.21, is amended 
by adding a subdivision to read: 

Subd.lc. [TERMINATION NOTICE FOR CONTRACT EX
ECUTED BEFORE MAY 1, 1980.] If a default occurs in the 
conditions of a contract for the conveyance of real estate or an 
interest in real estate executed after August 1, 1976, and prior to 
May 1, 1980, that gives the seller a right to terminate it, the seller 
may terminate the contract by serving upon the purchaser or the 
purchaser's personal representatives or assigns, within Or outside 
the state, a notice specifying the conditions in which default has 
been made. The notice must state that the contract will terminate 
30 days after the service Of the notice if the purchaser has paid 
less than 30 percent of the purchase price, 45 days after service 
of the notice if the purchaser has paid 30 percent or more of the 
purchase price but less than 50 percent, or 60 days after service 
of the notice if the purchaser has paid 50 percent Or mare of the 
purchase price; unless prior to the termination date the pur
chase<r: 

(1) complies with the conditions in default; 

(2) pays the costs of service of the notice, including the rea
sonable costs of service by sheriff, public officer, or private 
process server; except payment of costs of service is not required 
unless the seller notifies the purchaser of the actual costs of ser
vice by certified mail to the purchaser's last known address at 
least ten days prior to the date of termination; and 

(3) pays an amount to apply on attorneys' fees actually ex
pended or incurred, of not more than $75 if the amount in 
default is less than $750, and of not more than $200 if the 
amount in default is $750 or more; except no amount is required 
to be paid for attorneys' fees unless some part of the conditions 
of default has existed for at least 45 days prior to the date of 
service of the notice. 

Sec. 3. Minnesota Statutes 1984, section 559.21, is amended 
by adding a subdivision to read: 

Subd. 1d. [TERMINATION NOTICE FOR CONTRACT 
EXECUTED BEFORE AUGUST 1,1985.] If a default occurs 
ill! the conditions of a contract for the conveyance of real estate 
or an interest in real estate executed on or after May 1, 1980, 
and prior to August 1, 1985, that gives the seller a right to 
terminate it, the seller may terminate the contract by serving 
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upon the purchaser or the purchaser's personal representatives 
or assigns, within or outside the state, a notice specifying the 
conditions in which default has been made. The notice must 
state that the contract will terminate 30 days after the service 
of the notice if the purchaser has paid less than ten percent of 
the purchase price, 60 days after service of the notice if the 
purchaser has paid 10 percent or more of the purchase price 
but less than 25 percent, or 90 days after service of the notice 
if the purchaser has paid 25 percent or more of the purchase 
price; unless prior to the termination date the purchaser: 

(1) complies with the conditions in default; 

(2) makes all payments due and owing to the seller t<nde?' 
the contract through the date that payment is made; 

(3) pays the costs of service of the notice, including the 
reasonable costs of service by sheriff, public officer, or private 
process server; except payment of costs of service is not required 
unless the seller notifies the purchaser of the actual costs of 
service by certified mail to the purchaser's last known address 
at least ten days prior to the date of termination; and 

(4) pays an amount to apply on attorneys' fees actually 
expended or incurred, of not more than $125 if the amount in 
default is less than $750, and of not more than $250 if the 
amount in default is $750 or more; except no amount is required 
to be paid for attorneys' fees unless some part of the conditions 
of default has existed for at least 45 days prior to the date of 
service of the notice. 

Sec. 4. Minnesota Statutes 1984, section 559.21, is amended 
by adding a subdivision to read: 

Subd. le. [DETERMINATION OF PURCHASE PRICE.] 
For purposes of determining the purchase price and the amount 
of the purchase price paid on contracts executed prior to August 
1,1985: 

(a) The purchase price is the sale price under the contract 
alleged to be in default, including the initial down payment. 
Mortgages, prior contracts for deed, special assessments, de
linquent real estate taxes, or other obligations or encumbrances 
assumed by the purchaser are excluded in determining the pur
chase price. 

(b) The amount paid by the purchaser is the total of pay
ments of principal made under the contract alleged to be in de
fault, including the initial down payment. Interest payments 
and payments made under mortgages, prior contracts for deed, 
special assessments, delinquent real estate taxes, or other obliga
tions or encumbrances assumed by the purchaser are excluded 
in determ.itning the amount paid by the purchaser. 
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Sec. 5. Minnesota Statutes 1985 Supplement, section 559.21, 
subdivision 2a, is amended to read : 

Subd. 2a. [TERMINATION NOTICE FOR CONTRACT 
EXECUTED AFTER JULY 31, 1985.] «A» If a default 
occurs in the conditions of a contract for the conveyance of 
real estate or an interest in (THE) real estate executed on or 
after August 1, 1985, that gives the seller a right to terminate 
it, the seller may terminate the contract by serving upon the 
purchaser or the purchaser's personal representatives or as
signs, within or outside of the state, a notice specifying the 
conditions in which default has been made. The notice must 
state that the contract will terminate 60 days, or a shorter 
period allowed in subdivision 4, after the service of the notice, 
unless prior to the termination date the purchaser: 

(1) complies with the conditions in default; 

(2) makes all payments due and owing to the seller under 
the contract through the date that payment is made; 

(3) pays the costs of service of the notice, (WHICH IN
CLUDE) including the reasonable costs of service by sheriff, 
public officer, or private process server (,); except (AS PRO
VIDED IN PARAGRAPH (C» payment of costs of service is 
not required unless the seller notifies the purchaser of the actual 
costs of service by certified mail to the purchaser's last lcnown 
address at least ten days prior to the date of termination; 

(4) pays two percent of any amount in default at the time 
of service, not including the final balloon payment, any taxes, 
assessments, mortgages, or prior contracts that are assumed by 
the purchaser; and 

(5) pays an amount to apply on attorneys' fees actually ex
pended or incurred, of not more than $125 if the amount in de
fault is less than $750, and of not more than $250 if the amount 
in default is $750 or more (,); except (AS PROVIDED IN 
PARAGRAPH (B).) 

«B) AN) no amount for attorneys' fees is (NOT) required 
to be paid (UNDER THIS SECTION,) unless some part of the 
conditions of default has existed for at least 30 days prior to the 
date of service of the notice. 

«C) PAYMENT OF COSTS OF SERVICE IS NOT RE
QUIRED UNLESS THE SELLER NOTIFIES THE PUR
CHASER OF ACTUAL COSTS OF SERVICE BY CERTIFIED 
MAIL TO THE PURCHASER'S LAST KNOWN ADDRESS 
AT LEAST TEN DAYS PRIOR TO THE DATE OF TERMI
NATION.) 
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Sec. 6. Minnesota Statutes 1985 Supplement, section 559.21, 
subdivision 3, is amended to read: 

Subd. 3. For purposes of this section, the term "notice" 
means a writing stating the information required in this sec
tion, stating the name, address and telephone number of the 
seller or of an attorney authorized by the seller to accept pay
ments pursuant to the notice and the fact that the person named 
is authorized to receive the payments, and including the follow
ing information in 12 point or larger (BOLD) underlined upper
case type, or 8-point type if published, or in large legible hand
written letters: 

THIS NOTICE IS TO INFORM YOU THAT BY THIS 
NOTICE THE SELLER HAS BEGUN PROCEEDINGS UN
DER MINNESOTA STATUTES, SECTION 559.21, TO TER
MINATE YOUR CONTRACT FOR THE PURCHASE OF 
YOUR PROPERTY FOR THE REASONS SPECIFIED IN 
THIS NOTICE. THE CONTRACT WILL TERMINATE 
DAYS AFTER (SERVICE OF THIS NOTICE UPON YOU) 
(THE FIRST DATE OF PUBLICATION OF THIS NOTICE) 
UNLESS BEFORE THEN: 

(a) THE PERSON AUTHORIZED IN THIS NOTICE TO 
RECEIVE PAYMENTS RECEIVES FROM YOU: 

(1) THE AMOUNT THIS NOTICE SAYS YOU OWE; 
PLUS 

(2) THE COSTS OF SERVICE (TO BE SENT TO YOU); 
PLUS 

(8) $... TO APPLY TO ATTORNEYS' FEES 
ACTUALLY EXPENDED OR INCURRED; PLUS 

(.~) FOR CONTRACTS EXECUTED ON OR AFTER MAY 
I, 1980, ANY ADDITIONAL PAYMENTS BECOMING DUE 
UNDER THE CONTRACT TO THE SELLER (SINCE THE) 
AFTER THIS NOTICE WAS SERVED ON YOU; PLUS 
(THE COSTS OF SERVICE (TO BE SENT TO YOU) TO
GETHER WITH) 

(5) FOR CONTRACTS EXECUTED ON OR AFTER AU
GUST I, 1985, $ (WHICH IS TWO PERCENT OF 
THE AMOUNT IN DEFAULT AT THE TIME OF SERVICE 
OTHER THAN THE FINAL BALLOON PAYMENT, ANY 
TAXES, ASSESSMENTS, MORTGAGES, OR PRIOR CON
TRACTS THAT ARE ASSUMED BY YOU) (AND $ 
TO APPLY TO ATTORNEYS' FEES ACTUALLY EX
PENDED OR INCURRED) ; OR (UNLESS BEFORE THEN) 

(b) YOU SECURE FROM A COUNTY OR DISTRICT 
COURT AN ORDER THAT THE TERMINATION OF THE 
CONTRACT BE SUSPENDED UNTIL YOUR CLAIMS OR 
DEFENSES ARE FINALLY DISPOSED OF BY TRIAL, 
HEARING OR SETTLEMENT. YOUR ACTION MUST SPE-
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CIFICALLY STATE THOSE FACTS AND GROUNDS THAT 
DEMONSTRATE YOUR CLAIMS OR DEFENSES. 

IF YOU DO NOT DO ONE OR THE OTHER OF THE 
ABOVE THINGS WITHIN THE TIME PERIOD SPECIFIED 
IN THIS NOTICE, YOUR CONTRACT WILL TERMINATE 
AT THE END OF THE PERIOD AND YOU WILL LOSE 
ALL THE MONEY YOU HAVE PAID ON THE CONTRACT; 
YOU WILL LOSE YOUR RIGHT TO POSSESSION OF THE 
PROPERTY; YOU MAY LOSE YOUR RIGHT TO ASSERT 
ANY CLAIMS OR DEFENSES THAT YOU MIGHT HAVE; 
AND YOU WILL BE EVICTED. IF YOU HAVE ANY QUES
TIONS ABOUT THIS NOTICE, CONTACT AN ATTORNEY 
IMMEDIATELY. 

Sec. 7. Minnesota Statutes 1985 Supplement, section 559.21, 
subdivision 4, is amended to read: 

Subd. 4. [CONTRARY CONTRACTUAL NOTICE; SER
VICE; REINSTATEMENT; TERMINATION.] (a) The no
tice required by this section must be given notwithstanding any 
provisions in the contract to the contmry, e:{cept that earnest 
money contracts, purchase agreements, and exercised options 
that are subject to this section may, unless by their terms (,) they 
provide for a (SHORTER) longer termination period, (NOT 
LESS THAN) be terminated on 30 days notice. The notice must 
be served within the state in the same manner as a summons in 
the district court, and outside of the state, in the same manner, 
and without securing any sheriff's return of not found, making 
any preliminary affidavit, mailing a copy of the notice or doing 
any other preliminary act or thing whatsoever. Service of the 
notice outside of the state may be proved by the affidavit of the 
person making the same, made before an authorized officer hav
ing a seal, and within the state by such an affidavit or by the 
return of the sheriff of any county therein. 

(b) Three weeks published notice, and if the (PREMISES) 
real estate described in the contract (ARE) is actually occupied, 
then in addition thereto, the personal service of a copy of the 
notice within ten days after the first date of publication of the 
notice, and in like manner as the service of a summons in a civil 
action in the district court, upon the person in possession of the 
(PREMISES) real estate, has the same effect as the personal 
service of the notice upon the purchaser, (HIS) or the pur
chaser's personal representatives or assigns, either within or out
side of the state as (HEREIN) provided for in this section. In 
case of service by publication, (AS HEREIN PROVIDED,) the 
published notice shall (SPECIFY THE CONDITIONS IN 
WHICH DEFAULT HAS BEEN MADE,) comply with subdivi
sion 3 and state that the purchaser, (HIS) or the purchaser's per
sonal (REPRESENTATIVE,) representatives or assigns (ARE), 
is allowed 90 days from and after the first date of publication of 
the notice to comply with the conditions of the contract, and state 
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that the contract will terminate 90 days after the first date of 
publication of the notice, unless prior (THERETO) to the termi
nation date the purchaser (:) 

«1» complies with the (CONDITIONS;) 

«2) MAKES ALL PAYMENTS DUE AND OWING TO 
THE SELLER UNDER THE CONTRACT THROUGH THE 
DATE THAT PAYMENT IS MADE;) 

«3) PAYS THE COSTS OF SERVICE, AS PROVIDED IN 
SUBDIVISION 2A;) 

«4) PAYS TWO PERCENT OF THE AMOUNT IN DE
FAULT AT THE TIME OF SERVICE, NOT INCLUDING THE 
FINAL BALLOON PAYMENT, ANY TAXES, ASSESS
MENTS, MORTGAGES, OR PRIOR CONTRACTS THAT ARE 
ASSUMED BY THE PURCHASER; AND) 

«5) PAYS ATTORNEYS' FEES AS PROVIDED IN SUB
DIVISION 2A) notice. 

(c) The coutract is reinstated if, within the time mentioned, 
the person served : 

(1) complies with the conditions in default ; 

(2) if section 3 or 5 applies, makes all payments due and 
owing to the seller under the contract through the date that pay
ment is made; 

(3) pays the costs of service as provided in (SUBDIVISION 
2A) section 1, 2, 3, or 5; 

(4) if section 5 applies, pays two percent of the amount in 
default, not iucluding the final balloon payment, any taxes, 
assessments, mortgages, or prior contracts that are assumed by 
the purchaser; and 

(5) pays attorneys' fees as provided in (SUBDIVISION2A) 
section 1, 2, 3, or 5. 

(d) The contract is terminated if the provisions of paragraph 
(c) are not met. 

(e) In the event that the notice was not signed by an attorney 
for the seller and the seller is not present in the state, or cannot 
be found (THEREIN) in the state, then compliance with the 
conditions specified in the notice may be made by paying to the 
clerk of the district court in the county wherein the real estate or 
any part thereof is situated any money due and filing proof of 
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compliance with other defaults specified, and the clerk of the 
district court shall be deemed the agent of the seller for such pur
poses. A copy of the notice with proof of service thereof, and the 
affidavit of the seller, (HIS) the seller's agent or attorney, show
ing that the purchaser has not complied with the terms of the 
notice, may be recorded with the county recorder, and is prima 
facie evidence of the facts (THEREIN) stated in it; but this 
section in no case applies to contracts for the sale or conveyance 
of lands situated in another state or in a foreign country. 

Sec. 8. Minnesota Statutes 1985 Supplement, section 559.21, 
subdivision 6, is amended to read: 

Subd. 6. [TEMPORARY (ADDITIONAL) MINIMUM NO
TICE.] (a) Notwithstanding the provisions of any other law 
to the contrary, this subdivision applies to a notice to terminate a 
contract for conveyance of homestead property to which the pro
visions of chapter 583 apply, served after May 24, 1983, and prior 
to May 1, 1985, or after June 8, 1985, and prior to May 1, 1987 (,) 
. The notice must provide that the contract will terminate 60 days 
after service of notice, or 90 days after service of notice if the 
contract was entered into after May 1, 1980, and the purchaser 
has paid 25 percent or more of the purchase price. The notice 
must specify this 60- or 90-day period. The notice must include 
a statement that the purchaser may be eligible for an extension of 
the time prior to termination under sections 583.01 to 583.12. 

(b) The statement must be in bold type, capitalized letters, 
or other form sufficient for the reader to quickly and easily dis
tinguish the statement from the rest of the notice. The require
ments of this paragraph must be followed on notices served under 
this subdivision on or after August 1, 1985. A violation of this 
paragraph is a petty misdemeanor. 

(c) This subdivision does not apply to earnest money con
tracts, purchase agreements or exercised options. 

Sec. 9. [FORMER TERMINATION NOTICE LAW VALID.] 

The legislature hereby reaffirms the validity of Laws 1985, 
First Special Session chapter 18, sections 6 to 11, with respect to 
aU termination notices served after July 31, 1985, and before 
August 1, 1986. Nothing contained in sections 1 to 7 shall be con-. 
strued to invalidate any contract termination made in accordance 
with Laws 1985, First Special Session chapter 18, sections 6 to 11, 
when the termination notice was first served on any party or first 
published before August 1, 1986. 

Sec. 10. [APPLICABILITY.] 

Sections 1 to 8 apply to termination notices first served on any 
party or first published on or after August 1, 1986." 
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Amend the title as fol1ows : 

Page 1, line 8, delete "and" and after "4" insert ", and 6" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Forsythe from the Committee on Appropriations to which was 
referred: 

H. F. No. 2358, A bill for an act relating to occupations and 
professions; providing for the regulation of the practice of chiro
practic; providing grounds for license revocation; prescribing 
penalties; appropriating money; amending Minnesota Statutes 
1984, sections 148.06, subdivision 1; 148.07, subdivision 2; 148.08, 
subdivision 3; 148.10; and 319A.02, subdivision 2; proposing cod
ing for new law in Minnesota Statutes, chapter 148; repealing 
Minnesota Statutes 1984, section 148.101. 

Reported the same back with the fol1owing amendments : 

Page 14, line 19, delete "in the general fund" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Forsythe from the Committee on Appropriations to which was 
referred: 

S. F. No. 51, A bill for an act relating to health; requiring 
licensure of home care agencies; providing a home care bill of 
rights; providing a complaint procedure for home care clients; 
appropriating money; amending Minnesota Statutes 1984, sec
tions 144.335, subdivision 1; 144.699, subdivision 2; 144A.51, 
subdivision 6, and by adding a subdivision; 144A.52, subdivi
sion 3; 144A.53, subdivisions 1, 2, 3, and 4; 144A.54, subdivision 
1; 256B.04, by adding a subdivision; and 364.09; Minnesota 
Statutes 1985 Supplement, section 626.557, subdivision 2; pro
posing coding for new law in Minnesota Statutes, chapter 144A. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. [143.01] [CITATION.] 

It i8 the intent of the legi8lature to promote the interests and 
protect the rights of individuals who receive home care service8. 
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The purpose of sections 1 to 7 is to promote the quality of care 
of services delivered in the home without unduly increasing 
costs, to promote access to economical home care services, and 
to prevent fraud and abuse. Sections 1 to 7 may be cited as the 
"home oare services act." 

Sec. 2. [143.02] [DEFINITIONS.] 

Subdivision 1. [APPLICABILITY.] The definitions in this 
section apply to sections 1 to 7. 

Subd. 2. [COMMISSIONER.] "Commissioner" means the 
commissioner of health. 

Subd.8. [HOME CARE SERVICES.] "Home care services" 
means services delivered in the home to benefit individuals or 
their families who require assistance in meeting physical or 
mental healt~related needs. 

Subd. 4. [HOME HEALTH AGENCY.] "Home health 
agency" means a public agency or private organization, or a 
subdivision of such an agency or organization, which is pri
marily engaged in providing skilled nursing ~ervices, and other 
therapeutic services and items on a visiting basis in a place 
of residence used as an individual's home. Such services and 
items may include: 

(1) part-time or intermittent nursing care provided by or 
under the supervision of a registered professional nurse; 

(2) physical, occupational, or speech therapy; 

(8) medical soeial services under the direction of a phy
sician; 

(4) part-time or intermittent services of a home health aide; 
and 

(5) medical supplies, other than drugs and biologicals, and 
the use of medical appliances. 

The definition of services does not include any recognized 
church Or religious denomination for those who depend upon 
spiritual means, through prayer alone, for healing. 

Subd. 5. [PERSONAL CARE ATTENDANT.] "Personal 
care attendant" means a person authorized by the commissioner 
of human services to provide services under the medical assis
tance program under section 256B.02, subdivision 8, c/1Luse (17). 

Sec. 3. [143.03] [HOME CARE BILL OF RIGHTS.] 



84th Day] WEDNESDAY, MARCH 12, 1986 7173 

Subdivision 1. [STATEMENT OF RIGHTS.] A person who 
receives home care services has these rights: 

(1) the right to receive written information about rights, 
including what to do if rights are violated; 

(2) the right to receive care and services according to a 
suitable and up-to-date plan, and subject to accepted medical or 
nursina standards, to take an active part in creating and chang
ing the plan and evaluating care and services; 

(3) the right to be told about agency services that are being 
provided or suggested, about other choices that are available, and 
about the consequences of these choices including the consec 

quences of refusing these services; 

(4) the right to refuse services or treatment; 

(5) the right to know, in advance, any limits to the services 
available from an agency, whether the services are covered by 
health insurance, medical assistance, or other health programs, 
and the agency's grounds for a termination of services; 

(6) the right to know what the charges are for services, no 
matter who will be paying the bill; 

(7) the right to know that there may be other services avail
able in the community, includinfJ other home care services, agen
cies, and case management services, and to know where to go for 
information, including price information, about these services; 

(8) the right to choose freely among available agencies and 
to change agencies after services have begun, within the limits of 
health insurance, medical assistance, or other health programs; 

(9) the right to have personal, financial, and medical infor
mation kept private; 

(10) the right to be served by people who are properly trained 
and competent to perform their duties; 

(11) the right to be treated with courtesy and respect; 

(12) the right to be free from physical and verbal abuse; 

(13) the right to reasonable notice of changes in services or 
charges; 

(14) the right to a coordinated transfer when there will be 
a change in the provider of services; 
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(15) the right to /cnow how to contact the director of an agen
cy who is responsible for handling problems and where to go for 
help outside the agency; and 

(16) the right to assert these rights without retaliation. 

Subd. 2. [ENFORCEMENT OF RIGHTS.] These rights 
are established for the benefit of persons who receive home care 
services. "Home care services" means home care services a8 de
fined in section 2, subdivision 3. A person who provides home care 
services may not require a person to surrender these rights as a 
condition of receiving services. A guardian or conservator or, 
when there is no guardian or conservator, a designated person, 
may seek to enforce these rights. This statement of rights does 
not replttce or diminish other rights and liberties that may exist 
relative to persons receiving home care services, persons provid
ing home care services, or agencies registered under this act. 

Subd. 8. [DISTRIBUTION.] The commissioner shall pro
vide counties and other interested organizations with sufficient 
copies fOr an adequate distribution of the home care bill of rights 
to the public. All persons who provide home care services shall 
provide a copy of this bill of rights to their clients prior to prOVid
ing any services. 

Sec. 4. [143.04] [INFORMATION AND REFERRAL SER
VICES.] 

Subdivision 1. [COUNTY RESPONSIBILITY.] Informa
tion and referral relating to home care services are the respon.~i
bility of counties. County agencies must document to their county 
boards that consumers are free to choose among available quaU
fied providers, both public and private, and that reasonable ef
forts are made to inform potential providers of anticipated needs 
for services. The county board shall make available the following 
information: 

(1) a summary of the range of prices for home care services 
in the county, and in contiguous counties if this is appropriate, 
and specific price information only as described in this section; 

(2j availability of services, and eligibility for third-party 
payments applicable to individual providers. Home health agen
cies or personal care attendants who are not registered with the 
commissioner under section 7 shall not be included in the referral 
service; 

(3) complaint information on home care services that has 
been verified under section 5; and 

(4) other information the county board determines to be 
appropriate. 
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When a complaint investigation is in process, referral to the 
provider under investigation may be withheld if necessary to 
protect the health and safety of consumers. 

Subd. 2. [DISTRIBUTION OF PRICE INFORMATION.] 
The commissioner of health shall establish standards for the col
lection and distribution of uniform price information which will 
allow consumers to make useful comparisons between home care 
services providers. Specific price information shall be distributed 
only with an accompanying caution to the consumers that details 
about services may vary among providers and prices should be 
compared carefully. Home health agencies must provide informa
tion requested for the purposes of this section, including price 
information, as a condition of registration. 

Sec. 5. [143.05] [COMPLAINTS.] 

Subdivision 1. [DESIGNATION OF A COMPLAINT PRO
CESS.] The county board of each county shall designate the 
process for receiving, investigating, and providing follow-'Up on 
complaints related to home care services and persons providing 
home care services according to the standards developed by the 
commissioner. The county board shall make this process known 
to the general public. The county board shall supervise implemen
tation of the complaint process. Complaints against county per
sonnel shall be reported to the county board. 

Subd. 2. [REQUIREMENTS OF A COMPLAINT PRO
CESS.] The complaint process designated by the county board 
must include the following: 

(1) identification of a person or place to receive complaints 
which is separate from the publicly administered or contracted 
home health agency, if any; 

(2) protocols for "ecordkeeping that include preparation of 
reports to the commissioner of all complaints received by the 
county and the resolution of each; 

(9) a list of potential referral sources that includes the ap
propriate county agencies, the local police departments, the 
county sheriff's office, the county attorney's office, and appropri
ate state regulating agencies; 

(.~) coordination with existing requirements of the reporting 
of maltreatment of vulnerable adults under section 626.557 and 
the office of health facility complaints; 

(5) review of all complaints by the county social worker and 
public health nurse; 

(6) coordination with alternative care grants case manage
ment services; 
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(7) guidelines to enable county personnel to identify persons 
receiving home care services who are particularly vulnerable due 
to the lack of a familial or community monitoring network and 
who are in need of monitoring by the county to assure personal 
safety, quality care, and financial management services; and 

(8) guidelines for resolution of complaints to protect the 
consumer, including time requirements and implementation of 
existing mechanisms established under section 626.557. 

Subd. 3. [RESOLUTION OF COMPLAINTS.] (a) The 
commissioner of health and the county boards' designees may in
spect the records of a provider of home care services against 
which a complaint has been filed. With the consent of the con
sumer, the commissioner and the county boards' designees may 
visit the home where home care services are being provided. 

(b) The commissioner shall adopt rules to govern the iS81k
ance of correction orders and assessment of civil penalties. 

(c) The commissioner of health shall adopt rules to establish 
appeals mechanisms for both providers and consumers related to 
complaints filed against providers of home care services. 

Subd.... [REPORTING OF COMPLAINTS.] The commis
sioner shall adopt rules for the uniform and timely reporting of 
complaints from counties related to home care serviees. The rules 
must describe performance-based standards for complaintinve8-
tigation and reporting, including due process and equal treatment 
of providers. The commissioner shall assist county personnel to 
improve resolution of complaints. The rules shall also include 
requirements for timely response and reports to the counties from 
the commissioner. 

Sec. 6. [143.06] [POLICY FOR HOME CARE SERVICES 
REGULATION.] 

Subdivision 1. [CRITERIA FOR REGULATION.] It is the 
intent of the legislature that no· regUlation of home care services 
be imposed unless required for the safety, well-being, and quality 
of care of the citizens of the state. The commissioner of health 
shall be advised by a task force with representation from various 
kinds of providers of home care serviees, county government, 
and consumers in the development of standards for the provi
sion of home care services. The task force and the commissioner 
shall evaluate whether a service should be regulated using the 
following criteria: 

(a) whether the unregulated service may harm or endanger 
the health, safety, and quality of care for citizens of the state 
and whether the potential for harm is recognizable and not 
remote; 
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(b) whether the service requires specialized skill or training 
and whether the public needs will benefit by Msurances of initial 
and continuing provider ability; 

(c) whether the citizens of this state are or may be effec
tively protected by other means; and 

(d) ,whether the overall cost effectiveness and economic im
pact would be positive for citizens of the state. 

Subd. 2. [REGULATION MODES.] If the commissioner 
and the tMk force find after evaluation of the criteria listed VII 
subdivision 1 that it is necessary to regulate the provision of 
a service, then regulation shall be recommended to the legis~ 
ture in modes in the following order: 

(1) creation or extension of common law or statutory causes 
of civil action, and the creation or extension of criminal prohibi
tions,· 

(2) imposition of inspection requirements and the ability 
to enforce violations by injunctive relief in the courts; 

(3) implementation of a system of registration whereby 
providers who will be the only persons permitted to use a 
designated title are listed on an official roster after having 
met predetermined qualifications; or 

(4) implementation of a system of licensing whereby a 
provider must receive recognition by the state that he has met 
predetermined qualifications, and providers not so licensed are 
prohibited from providing services. 

Two or more of these modes may be recommended to the 
legislature if necessary and appropriate. 

Subd. 3. [ANNUAL REPORT.] The comm!.8stOner shall 
report to the legislature on or before October 1 of each year, 
regarding activities of the task force, problems identified, 
recommendations on services to be regulated, the mode of 
regulation that is appropriate, and a cost-benefit analysis for 
each service recommended. The report shall include proposed 
rules that address the following: 

(1) standards to assure the health, safety, well-being, 
quality of care, and appropriate treatment of persons who 
receive home care services; 

(2) description of information necessary to implement a 
regulatory mode; 
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(8) standards of training of home care services personnel, 
which may vary according to the nature of the services provided 
or the health status of the consumer provided that the com
missioner shall not impose additional training or education 
requirements upon members of a licensed or registered occupa
tion or profession, except as necessary to address or prevent 
problems that are unique to the delivery of services in the home 
or to enforce and protect the rights of consumers listed in 
section 3; 

(4) standards of supervision of personnel providing home 
care services, which may vary according to the nature of the 
services provided or the health status of the consumer; 

(5) standar.ds for the involvement of a consumer's physi
cian, the documentation of physicians' orders and the consumer's 
treatment plan, and the maintenance of accurate, current clinical 
records; and 

(6) standards for different modes of regulation for dif
ferent types of providers of home care services, including but 
not limited to hospice care, respite care, and nutrition services. 

The annual report shall include data on the numbers, types, 
and resolution of complaints. The commissioner with the task 
force shall review existing mechanisms for complaint resolution. 
The commissioner, with the advice of the task force, shall make 
recommendations to the legislature to improve existing com
plaint mechanisms. 

Sec. 7. [143.07] [REGISTRATION.] 

Subdivision 1. [REQUIRED INFORMATION.] All home 
health agencies as defined in section 2, subdivision 4, and all 
personal care attendants as defined in section 2, subdivision 5, 
shall register with the commissioner of health, in writing, the 
agency's name; the name of its parent corporation or sponsoring 
organization, if any; the street address and telephone number of 
its principal place of business; the street address and telephone 
number of its principal place of business in Minnesota; the 
counties in Minnesota in which it may render services; the street 
address and telephone number of all other offices in Minnesota; 
and the name, educational background, and ten-year employment 
history of the person responsible for the management of the 
agency. 

Subd. 2. [REGISTRATION FEE.] The registration infor
mation must be on a form supplied by the commissioner and ac
companied by a registration fee. Notwithstanding the provisions 
of section 16A.128, the fees for registration under this section 
8hall be as follows: $5 for a personal care attendant and a fee 
not to exceed $500 for a home health agency. This fee shall be 
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set in rule and shall be base.d upon the following factors: the 
number of clients, the number of employees, and the annual 
revenues. 

Subd. 3. [LIMITATION ON REIMBURSEMENT.] Only a 
home health agency or personal care attendant who is registered 
with the commissioner under this section may receive reim
bursement from the medical assistance program or the alterna
tive care grant program under chapter 256B. 

SuM. 4. [PROPOSED RULES.] Before October 1,1986, the 
commissioner shall develop proposed rules to register home 
health agencies and personal care attendants. The proposed rule 
provisions may include, but not be limited to, the following: 

(1) standards to assure the health, safety, well-being, 
quality of care, and appropriate treatment of persons who 
receive home health services; 

(2) requirements that home health ageneies and personal 
care attendants furnish the commissioner additional specified 
information necessary to implement this section; 

(3) standards of supervision and training Of personnel 
providing home health services, which may vary according to 
the nature of the services provided or the health status of the 
cOns'U,mer; 

(4) standards for the involvement of a consumer's physi
cian, the documentation of physicians' orders and the consumer's 
treatment plan, and the maintenance of accurate, current clinical 
records; and 

(5) operating procedures required to implement the home 
care bill of rights. 

For home health agencies certified under the medicare pro
gram, the state standards must not be inconsistent with the 
medicare standards for medicare services. 

SuM. 5. [ENFORCEMENT.] The commissioner may refuse 
to grant or renew a registration, or may suspend or revoke a 
registration, for violation of statutes or rules relating to home 
health agencies and personal care attendants or for conduct 
detrimental to the welfare of the consumer. In addition to any 
other remedy provided by law, the commissioner may, without a 
prior contested case hearing, temporarily suspend a registration 
or prohibit delivery of services by an agency or attendant for 
not more than 60 days if the commissioner determines that the 
health or safety of a consumer is in imminent danger, provided 
(1) advance notice is given to the agency; (2) after notice, the 
agency or attendant fails to correct the problem; (3) the com-
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m'!SS'toner has reason to believe that other administrative 
remedies are not likely to be effective; and (4) there is a subse
quent opportunity for a contested case hearing. The process of 
suspending or revoking a registration must include a plan for 
transferring affected clients to other agencies. At the request 
of a registrant who has been issued a correction order, the 
commissione1· shall order a review of the appropriateness of 
the correction order by a person designated by the commissioner 
other than the person who issued the correction order. The review 
process must allow an opportunity for the registrant to submit 
a brief explanation of the objections to the correction order. 
If, after receiving the report and recommendation of the review
er,the commissioner determines that the correction. order was 
issued inappropriately, the commissioner shall retract the corc 
rection order and remove from the registrant's record aU 
references to the order. 

Sec. 8. Minnesota Statutes 1984, section 144.699, subdivision 
2, is amended to read: 

Subd. 2. [FOSTERING PRICE COMPETITION.] The com
missioner of health shall: 

(a) Encourage hospitals, outpatient surgical centers, pro
viders of home care services, and professionals regulated by the 
health related licensing boards as defined in section 214.01, sub
division 2, and by the commissioner of health under section 
214.13, to publish prices for procedures and services that are 
representative of the diagnoses and conditions for which citizens 
of this state seek treatment. 

(b) Analyze and disseminate available price information 
and analyses so as to foster the development of price competi
tion among hospitals, outpatient surgical centers, providers of 
home. care services, and health professionals. 

Sec. 9. Minnesota Statutes 1984, section 144A.51, subdivision 
6, is amended to read: 

Subd. 6. "Resident" means any resident or patient of a 
health facility or a consumer of services provided by a home 
health agency, or personal care attendant, or the guardian or 
conservator of (A) the resident (OR), patient (OF A HEALTH 
FACILITY), or consumer, if one has been appointed. 

Sec. 10. Minnesota Statutes 1984, section 144A.51, is amended 
by adding subdivisions to read: 

Subd. 7. "Home health agency" means a provider defined 
in section 2. 

Sec. 11. Minnesota Statutes 1984, section 144A.51, is amended 
to read by adding a subdivision to read: 
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Subd. 8. "Personal care attendant" means a provider defined 
in section 2. 

Sec. 12. Minnesota Statutes 1984, section 144A.52, subdivi
sion 3, is amended to read: 

Subd. 3. The director may delegate to members of his staff 
any of his authority or duties except the duty of formally making 
recommendations to the legislature, administrative agencies, 
health facilities, health care providers, home health agencies, 
personal care attendants, and the state commissioner of health. 

Sec. 13. Minnesota Statutes 1984, section 144A.53, subdivi
sion 1, is amended to read: 

Subdivision 1. [POWERS.] The director may: 

(a) Promulgate by rule, pursuant to chapter 14, and within 
the limits set forth in subdivision 2, the methods by which com
plaints against health facilities, health care providers, home 
health agencies, personal care attendants, or administrative 
agencies are to be made, reviewed, investigated, and acted 
upon; provided, however, that he may not charge a fee for 
filing a complaint; 

(b) Recommend legislation and changes in rules to the state 
commissioner of health, legislature, governor, administrative 
agencies or the federal government; 

(c) Investigate, upon a complaint or upon his own initiative, 
any action or failure to act by a health care provider, home 
health agency, personal care attendant, or a health facility; 

(d) Request and receive access to relevant information, 
records, or documents in the possession of an administrative 
agency, a health care provider, a home health agency, personal 
care attendant, or a health facility which he deems necessary 
for the discharge of his responsibilities; 

(e) Enter and inspect, at any time, a health facility; pro
vided that the director shall not unduly interfere with or disturb 
the activities of a resident unless the resident consents; 

(f) Issue a correction order pursuant to section 144.653 or 
any other law which provides for the issuance of correction 
orders to health care facilities or home health agencies; 

(g) Recommend the certification or decertification of health 
facilities pursuant to Title XVIII or Title XIX of the United 
States Social Security Act; 

(h) Assist residents of health facilities in the enforcement 
of their rights under Minnesota law; and 
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(i) Work with administrative agencies, health facilities, 
home health agencies, and health care providers and organiza
tions representing consumers on programs designed to provide 
information about health facilities to the public and to health 
facility residents. 

Sec. 14. Minnesota Statutes 1984, section 144A.53, subdivi
sion 2, is amended to read: 

Subd. 2. [COMPLAINTS.] The director may receive a 
complaint from any source concerning an action of an adminis
trative agency, a health care provider, a home health agency, 
personal care attendant, or a health facility. He may require a 
complainant to pursue other remedies or channels of complaint 
open to the complainant before accepting or investigating the 
complaint. 

The director shall keep written records of all complaints 
and his action upon them. After completing his investigation of 
a complaint, he shall inform the complainant, the appropriate 
county board designee, the administrative agency having juris
diction over the subject matter, the health care provider, the 
home health agency, the personal care attendant, and the health 
facility of the action taken. 

Sec. 15. Minnesota Statutes 1984, section 144A.53, subdivi
sion 3, is amended to read: 

Subd. 3. [RECOMMENDATIONS.] If, after duly consider
ing a complaint and whatever material he deems pertinent, the 
director determines that the complaint is valid, he may recom
mend that an administrative agency, a health care provider, a 
home health agency, personal care attendant, or a health facility 
should: 

(a) Modify or cancel the actions which gave rise to the 
complaint; 

(b) Alter the practice, rule or decision which gave rise to 
the complaint; 

(c) Provide more information about the action under inves
tigation; or 

(d) Take any other step which the director considers appro
priate. 

If the director requests, the administrative agency, a health 
care provider, a home health agency, personal care attendant, 
or health facility shall, within the time specified, inform the 
director about the action taken on his recommendation. 
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Sec. 16. Minnesota Statutes 1984, section 144A.53, subdivi
sion 4, is amended to read: 

Subd. 4. [REFERRAL OF COMPLAINTS.] If a complaint 
received by the director relates to a matter more properly within 
the jurisdiction of an occupational licensing board or other 
governmental agency, the director shall forward the complaint to 
that a~pncy and shall inform the complaining party of the 
forwarding. The agency shall promptly act in respect to the 
complaint, and shall inform the complaining party and the 
director of its disposition. If a governmental agency receives 
a complaint which is more properly within the jurisdiction of 
the director, it shall promptly forward the complaint to the 
director, and shall inform the complaining party of the forward
ing. If the director has reason to believe that an official or 
employee of an administrative agency, a home health agency, 
personal care attendant, or health facility has acted in a manner 
warranting criminal or disciplinary proceedings, he shall refer 
the matter to the state commissioner of health, the commissioner 
of human services, an appropriate prosecuting authority, or 
other appropriate agency. 

Sec. 17. Minnesota Statutes 1984, section 144A.54, subdivi
sion 1, is amended to read: 

Subdivision 1. Except as otherwise provided by this section, 
the director may determine the form, frequency, and distribu
tion of his conclusions and recommendations. The director shall 
transmit his conclusions and recommendations to the state 
commissioner of health and the legislature. Before announcing 
a conclusion or recommendation that expressly or by implication 
criticizes an administrative agency, a health care provider, a 
home health agency, personal care attendant, or a health facility, 
the director shall consult with that agency, health care provider, 
home health agency, personal care attendant, or facility. When 
publishing an opinion adverse to an administrative agency, a 
health care provider, a home health agency, personal care atten
dant, or a health facility, he shall include in the publication any 
statement of reasonable length made to him by that agency, 
health care provider, home health agency, personal care atten.
dant, or health facility in defense or explanation of the action. 

Sec. 18. Minnesota Statutes 1985 Supplement, section 626.557, 
subdivision 2, is amended to read: 

Subd. 2. [DEFINITIONS.] As used in this section, the 
following terms have the meanings given them unless the specific 
context indicates otherwise. 

(a) "Facility" means a hospital or other entity required to 
be licensed pursuant to sections 144.50 to 144.58; a nursing 
home required to be licensed to serve adults pursuant to section 
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144A.02; an agency, day care facility, or residential facility 
required to be licensed to serve adults pursuant to sections 
245.781 to 245.812; or a home health agency (CERTIFIED FOR 
PARTICIPATION IN TITLES XVIII OR XIX OF THE 
SOCIAL SECURITY ACT, UNITED STATES CODE, TITLE 
42, SECTIONS 1395 ET SEQ) defined under section 2. 

(b) "Vulnerable adult" means any person 18 years of age or 
older: 

(1) who is a resident or inpatient of a facility; 

(2) who receives services at or from a facility required to 
be licensed to serve adults pursuant to sections 245.781 to 245.-
812, except a person receiving outpatient services for treatment 
of chemical dependency or mental illness; 

(3) who receives services from a home health agency (CER
TIFIED FOR PARTICIPATION UNDER TITLES XVIII OR 
XIX OF THE SOCIAL SECURITY ACT, UNITED STATES 
CODE, TITLE 42, SECTIONS 1395 ET SEQ AND 1396 ET 
SEQ) defined under section 2; or 

(4) who, regardless of residence or type of service received, 
is unable or unlikely to report abuse or neglect without assis
tance because of impairment of mental or physical function or 
emotional status. 

(c) "Caretaker" means an individual or facility who has 
responsibility for the care of a vulnerable adult as a result of 
a family relationship, or who has assumed responsibility for all 
or a portion of the care of a vulnerable adult voluntarily, by 
contract, or by agreement. 

(d) "Abuse" means: 

(1) any act which constitutes a violation under sections 
609.221 to 609.223, 609.23 to 609.235, 609.322, 609.342, 609.343, 
609.344, or 609.345; 

(2) nontherapeutic conduct which produces or could reason
ably be expected to produce pain or injury and is not accidental, 
or any repeated conduct which produces or could reasonably be 
expected to produce mental or emotional distress; 

(3) any sexual contact between a facility staff person and 
a resident or client of that facility; or 

(4) the illegal use of a vulnerable adult's person or prop
erty for another person's profit or advantage, or the breach of 
a fiduciary relationship through the use of a person or a per
son's property for any purpose not in the proper and lawful 
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execution of a trust, including but not limited to situations 
where a person obtains money, property, or services from a 
vulnerable adult through the use of undue influence, harassment, 
duress, deception, or fraud. 

(e) "Neglect" means: 

(1) failure by a caretaker to supply a vulnerable adult with 
necessary food, clothing, shelter, health care or supervision; 

(2) the absence or likelihood of absence of necessary food, 
clothing, shelter, health care, or supervision for a vulnerable 
adult; or 

(3) the absence or likelihood of absence of necessary fi
nancial management to protect a vulnerable adult against abuse 
as defined in paragraph (d), clause (4). Nothing in this section 
shall be construed to require a health care facility to provide 
financial management or supervise financial management for a 
vulnerable adult except as otherwise required by law. 

(f) "Report" means any report received by a local welfare 
agency, police department, county sheriff, or licensing agency 
pursuant to this section. 

(g) "Licensing agency" means: 

(1) the commissioner of health, for facilities as defined in 
clause (a) which are required to be licensed or certified by the 
department of health; 

(2) the commissioner of human services, for facilities re
quired by sections 245.781 to 245.813 to be licensed; 

(3) any licensing board which regulates persons pursuant to 
section 214.01, subdivision 2; and 

(4) any agency responsible for credentialing human services 
occupations. 

Sec. 19. Minnesota Statutes 1985 Supplement, section 626.-
557, subdivision 5, is amended to read: 

Subd. 5. [IMMUNITY FROM LIABILITY.] (a) A person 
making a voluntary or mandated report under subdivision 3 or 
participating in an investigation under this section is immune 
from any civil or criminal liability that otherwise might result 
from the person's actions, if the person is acting in good faith. 

(b) A person employed by a local welfare agency, public 
health agency, the governing body of those ag&ncies, or a state 
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licensing agency who is conducting or supervising an investiga
tion or enforcing the law in compliance with subdivision 10, 
11, or 12 or any related rule or provision of law is immune from 
any civil or criminal liability that might otherwise result from 
the person's actions, if the person is acting in good faith and 
exercising due care. 

Sec. 20. Minnesota Statutes 1985 Supplement, section 626.-
557, subdivision 10, is amended to read: 

Subd.10. [DUTIES OF LOCAL WELFARE AGENCY UP
ON A RECEIPT OF A REPORT.] (a) The local welfare 
agency shall immediately investigate and offer emergency and 
continuing protective social services for purposes of preventing 
further abuse or neglect and for safeguarding and enhancing 
the welfare of the abused or neglected vulnerable adult. (LOCAL 
WELFARE AGENCIES) The county board's designee may enter 
facilities and inspect and copy records as part of investigations. 
In cases of suspected sexual abuse, the local welfare agency shall 
immediately arrange for and make available to the victim appro
priate medical examination and treatment. The investigation 
shall not be limited to the written records of the facility, but 
shall include every other available source of information. When 
necessary in order to protect the vulnerable adult from further 
harm, the local welfare agency shall seek authority to remove 
the vulnerable adult from the situation in which the neglect or 
abuse occurred. The local welfare agency shall also investigate 
to determine whether the conditions which resulted in the re
ported abuse or neglect place other vulnerable adults in jeopardy 
of being abused or neglected and offer protective social services 
that are called for by its determination. In performing any of 
these duties, the local welfare agency shall maintain appropriate 
records. 

(b) If the report indicates, or if the local welfare agency 
finds that the suspected abuse or neglect occurred at a facility, 
or while the vulnerable adult was or should have been under 
the care of or receiving services from a facility, or that the 
suspected abuse or neglect involved a person licensed by a licens
ing agency to provide care or services, the local welfare agency 
shall immediately notify each appropriate licensing agency, and 
provide each licensing agency with a copy of the report and of 
its investigative findings. 

(c) When necessary in order to protect a vulnerable adult 
from serious harm, the local agency shall immediately inter
vene on behalf of that adult to help the family, victim, or other 
interested person by seeking any of the following: 

(1) a restraining order or a court order for removal of the 
perpetrator from the residence of the vulnerable adult pursuant 
to section 518B.01; 
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(2) the appointment of a guardian or conservator pursuant 
to sections 525.539 to 525.6198, or guardianship or conservator
ship pursuant to chapter 252A; 

(3) replacement of an abusive or neglectful guardian or 
conservator and appointment of a suitable person as guardian 
or conservator, pursuant to sections 525.539 to 525.6198; or 

(4) a referral to tbe prosecuting attorney for possible crim
inal prosecution of the perpetrator under chapter 609. 

The expenses of legal intervention must be paid by the county 
in the case of indigent persons, under section 525.703 and 
chapter 563. 

In proceedings under sections 525.539 to 525.6198, if a suit
able relative or other person is not available to petition for 
guardianship or conservatorship, a county employee shall present 
the petition with representation by the county attorney. The 
county shall contract with or arrange for a suitable person or 
nonprofit organization to provide ongoing guardianshlp services. 
If the county presents evidence to the probate court tbat it has 
made a diligent effort and no other suitable person can be found, 
a county employee may serve as guardian or conservator. The 
county shall not retaliate against the employee for any action 
taken on behalf of the ward or conservatee even if the action 
is adverse to tbe county's interest. Any person retaliated against 
in violation of this subdivision shall have a cause of action 
against the county and shall be entitled to reasonable attorney 
fees and costs of the action if the action is upheld by the court. 

Sec.21. [REPORT TO THE LEGISLATURE.] 

The commissioner shall prepare and deliver a report to the 
legislature on January 2, 1987, with information on the imple
mentation of registration activities for home health agencies and 
personal care attendants and complaints received by the counties 
and by the commissioner concerning the provision of home care 
services. 

Sec. 22. [EFFECTIVE DATE.] 

Sections 1 to 21 are effective the day following final enact
ment." 

Delete the title and insert: 

"A bill for an act relating to health; providing for the regula
tion of home care services; providing for a home care bill of 
rights; making information and referral services the responsibil
ity of counties; requiring county boards to desiguate a complaint 
process; establishing a task force; authorizing proposed rules 
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for home health agencies and personal care attendants; amending 
Minnesota Statutes 1984, sections 144.699, subdivision 2; 144A.-
51, subdivision 6; 144A.52, subdivision 3; 144A.53, subdivisions 
1 to 4; and 144A.54, subdivision 1; Minnesota Statutes 1985 Sup
plement, section 626.557, subdivisions 2, 5, and 10; proposing 
coding for new law as Minnesota Statutes, chapter 143." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Forsythe from the Committee on Appropriations to which was 
referred: 

S.F. No. 1641, A bill for an act relating to motor vehicles; es
tablishing a system of registration of fleet vehicles; amending 
Minnesota Statlltes 1984, section 168.011, by adding a subdivi
sion ; proposing coding for new law in Minnesota Statutes, chap
ter 168. 

Reported the same back with the following amendments: 

Delete everything after the enacting cJallse and insert: 

"Section 1. Minnesota Statlltes 1984, section 168.011, is 
amended by adding a subdivision to read: 

Subd.80. [FLEET.] "Fleet" means a combination of 1,000 
or mare vehicles and trailers owned by a person solely for the use 
of that person Or employees of the person and registered in this 
state under section 2. It does not include vehicles licensed under 
section 168.187. 

Sec. 2. [168.127] [FLEET VEHICLES; REGISTRATION, 
FEES.] 

Subdivision 1. [REGISTRATION CATEGORY.] A unique 
"egistration category is established for vehicles and trailers of a 
fleet. Vehicles registered in the fleet must be issued a distinctive 
license plate. The design and size of the fleet license plate must 
be determined by the commissioner. 

Subd. 2. [ANNUAL REGISTRATION PERIOD.] Instead 
of the registration period assigned for vehicles registered under 
sections 168.014, 168.017, and 168.12, subdiviSions 1 and 2a, a 
person may register a fleet on an annual basis. The annual regis
tration period for vehicles in the fleet will be determined by the 
commissioner. By January 1, the applicant must provide all in
formation necessary to qualify as a fleet registrant including. a 
list of all vehicles in the fleet. On initial. registration, all taxes 
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and fees for vehicles in the fleet must be reassessed based on the 
expiration date. Gross weights for fleet vehicles may not be 
changed during the registration period. 

Subd. 3. [REGISTRATION CARDS ISSUED.] On ap
proval of the application for fleet registration the commissioner 
must issue a registration card for each qualified vehicle in the 
fleet. The registration card must be carried in the vehicle at all 
times and be made available to a peace officer on demand. Valida
tion stickers must be issued to vehicles registered by gross weight. 

Subd. 4. [FILING REGISTRATION APPLICATIONS.] 
Initial fleet applications for registration and renewals must be 
filed with the registrar Or authorized representative at the main 
headquarters offices of the department of public safety in St. 
Paul. 

Subd.5. [RENEWAL OF FLEET REGISTRATION.] On 
the renewal of a fleet r'egistration the registrant shall pay fuJI 
licensing fees for every vehicle registered in the preceding year 
unless the vehicle has been properly deleted from the fleet. In 
order to delete a vehicle from a fleet, the fleet registrant must 
surrender to the commissioner the registration card, validation 
stickers, and license plates. If the card, stickers, or license plates 
are lost or stolen, the fleet registrant shall submit a sworn state
ment stating the circumstances for the inability to surrender the 
card, stickers, and license plates. The commissioner shall assess a 
penalty of 20 percent of the total tax due on the fleet against the 
fleet registrant who fails to renew the licenses issued under this 
section or fails to report the removal of vehicles from the fleet 
within 30 days. The penalty must be paid within 30 days after it 
is assessed. 

Subd. 6. [FEES.] Instead of the $3.25 filing fee for each ve
hicle, the applicant shall pay a $3.25 administrative fee for each 
vehicle in the fleet. The administrative fee must be deposited in 
the state treasury and credited to the highway user tax distribu
tion fund. A filing fee of $3.25 must be COllected by the processing 
office for an application regardless of the number of vehicles 
listed. 

Sec. 3. [APPROPRIATION.] 

$10,350 is appropriated from the highway user. tax distribution 
fund to the commissioner of public safety to operate a system for 
fleet registration of vehicles." 

Delete the title and insert: 

"-I\. bill for an act relating to motor vehicles; establishing a 
system ,of registration of fleet vehicles; appropriating money; 
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amending Minnesota Statutes 1984, section 168.011, by adding a 
subdivision; proposing coding for new law in Minnesota Statutes, 
chapter 168." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Forsythe from the Committee on Appropriations to which was 
referred: 

S. F. No. 1850, A bill for an act relating to state government; 
regulating fees for state agency services; amending Minnesota 
Statutes 1985 Supplement, sections 16A.128 and 16A.1281. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1985 Supplement, section 
3.981, subdivision 2, is amended to read: 

Subd.2. [COSTS MANDATED BY THE STATE.] "Costs 
mandated by the state" means increased costs that a local agency 
or a school district is required to incur as a result of: 

(a) a law enacted after June 30, 1985, which mandates a new 
program or an increased level of service of an existing program; 

(b) an executive order issued after June 30, 1985, which 
mandates a new program; 

(c) an executive order issued after June 30, 1985, which 
implements or interprets a state statute and, by this implementa
tion or interpretation, increases program levels above the levels 
required before July 1, 1985; 

(d) a statute enacted after June 30, 1985, or executive order 
issued after June 30, 1985, which implements or interprets a 
federal statute or regulation and, by this implementation or inter
pretation, increases program or service levels above the levels 
required by this federal statute or regulation; 

(e) a statute enacted after June 30, 1985, or executive order 
issued after June 30, 1985, which implements or interprets a 
statute or amendment adopted or enacted pursuant to the ap
proval of a statewide ballot measure by the voters and, by this 
implementation or interpretation, increases program or service 
levels above the levels required by the ballot measure; 

(f) a statute enacted after June 30, 1985, or executive order 
issued after June 30, 1985, which removes an option previously 
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available to local agencies and thus increases program or service 
levels or prohibits a specific activity and so forces local agencies 
to use a more costly alternative to provide a mandated program 
or service; 

(g) a statute enacted after June 30, 1985, or executive order 
issued after June 30, 1985, which requires that an existing pro
gram or service be provided in a shorter time period and thus 
increases the cost of the program or service; 

(h) a statute enacted after June 30, 1985, or executive order 
issued after June 30, 1985, which adds new requirements to an 
existing optional program or service and thus increases the cost 
of the program or service as the local agencies have no reasonable 
alternatives other than to continue the optional program; 

(i) a statute enacted after .June 30, 1985, or executive order 
issued after June 30, 1985, which creates new revenue losses 
stemming from new property or sales and use tax exemptions; 
(OR) 

(j) a statute enacted after June 30, 1985, or executive order 
issued after June 30, 1985, which requires costs previously in
curred at local option that have subsequently been mandated by 
the state; or 

(k) a statute enacted or an executive order issued after the 
effective date of this section which requires payment of a new 
fee or increases the amount of an existing fee. 

Sec. 2. Minnesota Statutes 1985 Supplement, section 16A.128, 
is amended to read: 

16A.128 [FEE SETTING.] 

Subdivision 1. [POLICY.] Agency fees and fee adjustments 
shall not exceed amounts established by statute. Where amounts 
are not established by statute, fees shall be established or ad-
justed as provided in this section. 

The legislature, in setting or adjusting fees, or taking actions 
affecting the setting or adjusting of fees, should attempt to en
sure that (1) agency fees and fee adjustments include only those 
service-related costs that provide a primary benefit to the indi
vidual fee payer aud (2) service-related costs that benefit the 
general community are borne by the agency. 

Subd. la. [APPROVAL.] Fees for accounts for which ap
propriations are made may not be established or adjusted with
out the approval of the commissioner. If the fee or fee adjust
ment is required by law to be fixed by rule, the commissioner's 
approval must be in the statement of need and reasonableness. 



7192 JOURNAL OF THE HOUSE [84th Day 

These fees must be reviewed each fiscal year. Unless the com
missioner determines that the fee must be lower, fees must be 
set or fee adjustments must be made so the total fees nearly 
equal the sum of the appropriation for the accounts plus the 
agency's general support costs, statewide indirect costs, and at
torney general costs attributable to the fee function. 

Subd.2. [NO RULEMAKING.] The kinds of fees that need 
not be fixed by rule unless specifically required by law are: 

(1) fees based on actual direct costs of a service; 

(2) one-time fees; 

(3) fees that produce insignificant revenues; 

(4) fees billed within or between state agencies; 

(5) fees exempt from commissioner approval; or 

(6) fees for admissions to or use of facilities operated by the 
iron range resources and rehabilitation board, if the fees are 
set according to prevailing market conditions to recover oper
ating costs. 

Subd. 2a. [PROCEDURE.] Other fees not fixed by law 
must be fixed by rule (. THE PROCEDURE FOR NONCON
TROVERSIAL RULES IN SECTIONS 14.21 TO 14.28 MAY 
BE USED EXCEPT THAT NO PUBLIC HEARING NEED 
BE HELD UNLESS 20 PERCENT OF THE PERSONS WHO 
WILL BE REQUIRED TO PAY THE FEE SUBMIT TO THE 
AGENCY DURING THE 30 DAY PERIOD ALLOWED FOR 
COMMENT A WRITTEN REQUEST FOR A PUBLIC HEAR
ING ON THE PROPOSED RULE. THE NOTICE OF INTEN
TION TO ADOPT THE RULES MUST STATE WHETHER 
A HEARING WILL BE HELD IF NOT REQUIRED. THIS 
PROCEDURE MAY BE USED ONLY WHEN THE TOTAL 
FEES ESTIMATED FOR THE BIENNIUM DO NOT EXCEED 
THE SUM OF DIRECT APPROPRIATIONS, INDIRECT 
COSTS, TRANSFERS IN, AND SALARY SUPPLEMENTS 
FOR THAT PURPOSE. A PUBLIC HEARING IS REQUIRED 
TO FIX FEES SPENT UNDER OPEN APPROPRIATIONS 
OF DEDICATED RECEIPTS) according to chapter 14. Before 
an agency submits notice to the state register of intent to adopt 
rules that establish or adjust fees, the agency must send a copy 
of the notice and the proposed rules to the chairs of the house 
appropriations committee and senate finance committee. 

Sec. 3. Minnesota Statutes 1985 Supplement, section 16A.-
1281, is amended to read: 

16A.1281 [REPORT ON LOW OR HIGH FEES.] 
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Each biennium the commissioner shall review fees collected 
by agencies. The commissioner shall report on the fees to the 
commissioner of revenue and to the appropriation and finance 
committees not later than the date the governor submits the 
biennial budget to the legislature. The report must analyze the 
fees that the commissioner believes will be too low or too high 
in the next biennium for the service provided. The analysis 
must take into account the cost of collecting the fee and state 
the revenue generated by the fees of each agency. 

Sec. 4. Minnesota Statutes 1984, section 105.482, subdivision 
8, is amended to read: 

SUbd.8. [HYDROPOWER GENERATION POLICY; LEAS
ING OF DAMS AND DAM SITES.] Consistent with laws re
lating to dam construction, reconstruction, repair, and main
tenance, the legislature finds that the public health, safety, and 
welfare of the state is also promoted by the use of state waters 
to produce hydroelectric or hydromechanical power. Further, the 
legislature finds that the leasing of existing dams and potential 
dam sites primarily for such power generation is a valid public 
purpose. A local governmental unit, or the commissioner of 
natural resources with the approval of the state executive coun
cil, may provide pursuant to a lease or development agreement 
for the development and operation of dams, dam sites, and 
hydroelectric or hydromechanical power generation plants owned 
by the respective government by an individual, a corporation, 
an organization, or other legal entity upon (SUCH) terms and 
conditions (AS THE LOCAL GOVERNMENTAL UNIT OR 
THE COMMISSIONER MAY NEGOTIATE FOR A PERIOD 
NOT TO EXCEED 99 YEARS) as contained in subdivision 9. 
For installations of 15,000 kilowatts or less at a dam site and 
reservoir that is not being used on January 1, 1984 in connec
tion with the production of hydroelectric or hydromechanical 
power, the lease or development agreement negotiated by the 
local governmental unit and the developer shall constitute full 
payment by the lessee and may be in lieu of all real or personal 
property taxes that might otherwise be due to a local govern
mental unit. If the dam, dam site, or power generation plant is 
located in or contiguous to a city or town, other than the lessor 
governmental unit, the lease or agreement shaH not be effective 
unless it is approved by the governing body of the city or town. 
For purposes of this subdivision, city means a statutory or home 
rule charter city. 

Sec. 5. Minnesota Statutes 1984, section 105.482, subdivision 
9, is amended to read: 

Subd. 9. [CONTENTS OF DEVELOPMENT AGREE
MENT.] An agreement for the development or redevelopment 
of a hydropower site may contain, but need not be limited to, 
the foIl owing provisions: 
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(a) Length of the development agreement, subject to nego
tiations between the parties but not more than 99 years, and 
conditions for extension, modification, or termination; 

(b) Provisions for a performance bond on the developer, or, 
certification that the equipment and its installation have a design 
life at least as long as the lease; 

(c) Provisions to assure adequate maintenance and safety in 
the impoundment structures, if any, and to assure access to rec
reational sites, if any; 

An agreement shall contain provisions to assure the maximum 
financial return to the local governmental unit or the commis
sioner of natural resources. 

Sec. 6. [EFFECTIVE DATE.] 

Section 1 is effective the day following final enactment and 
applies to all fees established or adjusted after that date. Section 
2, subdivision 1, and section 3 are effective the day following final 
enactment. Section 2, subdivisions la, 2, and 2a are effective July 
1, 1987, and apply to all fees established or adjusted after that 
date." 

Delete the title and insert: 

"A biI1 for an act relating to state government; expanding 
when fiscal notes must be prepared; regulating fees for state 
agency services; providing conditions for certain hydropower 
developments; amending Minnesota Statutes 1984, section 105.-
482, subdivisions 8 and 9; and Minnesota Statutes 1985 Supple
ment, sections 3.981, subdivision 2; 16A.128; and 16A.1281." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Levi from the Committee on Rules and Legislative Adminis
tration to which was referred: 

House Resolution No. 37, A house resolution congratulating 
the Owatonna Future Farmers of America Dairy Judging Team 
for being named the 1985 national champion. 

Reported the same back with the recommendation that the 
resolution be adopted. 

The report was adopted. 
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Levi from the Committee on Rules and Legislative Adminis
tration to which was referred: 

House Resolution No. 44, A house resolution to recognize and 
celebrate the 25th anniversary of the Richard J. Dorer Memorial 
Hardwood Forest. 

Reported the same back with the recommendation that the 
resolution be adopted. 

The report was adopted. 

SECOND READING OF HOUSE BILLS 

H. F. Nos. 1755, 1852, 2046, 2078 and 2358 were read for the 
second time. 

SECOND READING OF SENATE BILLS 

S. F. Nos. 1698, 1774, 1801, 1808, 1839, 1852, 1962,2161,2233, 
2016, 2111, 2087, 2094, 1939, 1810, 1884, 2082, 1980, 1909, 1940, 
2079,2069,1704,1789,1897,1730,2090,2160,1707, 1701, 1580, 
1963, 1619, 1196, 51, 1641 and 1850 were read for the second 
time. 

INTRODUCTION AND FIRST READING 
OF HOUSE BILLS 

The following House File was introduced: 

O'Connor, Ogren, Sarna, Osthoff and Kostohryz introduced: 

H. F. No. 2549, A bill for an act relating to taxation; property; 
providing for delayed assessment of valuation increases due to 
the rehabilitation of buildings; p,roposing coding for new law in 
Minnesota Statutes, chapter 273. 

The bill was read for the first time and referred to the Com
mittee on Taxes. 

MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
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which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 1950, A bill for an act relating to civil liability; 
limiting the liability of practitioners for the violent acts of 
patients; providing immunity to municipalities for certain claims 
that occur as a result of the use of parks and recreation areas; 
providing for the manner of claiming punitive damages in civil 
actions; amending Minnesota Statutes 1984, sections 466.03, by 
adding a subdivision; 549.20, by adding a subdivision; proposing 
coding for new law in Minnesota Statutes, chapter 148. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Halberg moved that the House refuse to concur in the Senate 
amendments to H. F. No. 1950, that the Speaker appoint a Con
ference Committee of 5 members of the House, and that the 
House requests that a like committee be appointed by the Senate 
to confer on the disagreeing votes of the two houses. The motion 
prevailed. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate File, herewith transmitted: 

S. F. No. 1721. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate File, herewith transmitted: 

S. F. No. 1879. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate File, herewith transmitted: 

S. F. No. 2186. 

PATRICK E. FLAHAVEN, Secretary of the Senate 
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Mr. Spea.ker: 

I hereby announce the passage by the Senate of the following 
Senate File, herewith transmitted: 

S. F. No. 1735. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the fol!(}wing 
Senate File, herewith transmitted: 

S. F. No. 2057. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 871 and 1581. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

FIRST READING OF SENATE BILLS 

S. F. No. 1721, A bill for an act relating to human services; pro
viding for health and dental coverage as child support; regulating 
withholding for purposes of child support; amending Minnesota 
Statutes 1984, sections 518.64, by adding a subdivision; 518C.02, 
subdivision 3; Minnesota Statutes 1985 Supplement, section 
518.611, subdivisions 4 and 6; proposing coding for new law in 
Minnesota Statutes, chapter 518; repealing Minnesota Statutes 
1984, section 518.551, subdivision 8. 

The bill was read for the first time. 

Clausnitzer moved that S. F. No. 1721 and H. F. No. 2391, now 
on General Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

S. F. No. 1879, A bill for an act relating to alcoholic beverages; 
permitting certain transactions by brewers and wholesalers; au
thorizing cities to issue temporary off-sale licenses for the sale of 
vintage wine at auctions; amending Minnesota Statutes 1985 
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Supplement, Sections 340A.308; and 340A.405, by adding a sub
division. 

The bill was read for the first time. 

Frederick moved that S. F. No. 1879 and H. F. No. 2397, now 
on General Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

s. F. No. 2186, A bill for an act relating to the environment; 
amending Minnesota Statutes 1985 Supplement, section 116.48, 
subdiVision 4. 

The bill was read for the first time. 

Rose moved that S. F. No. 2186 and H. F. No. 2337, now on 
General Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

S. F •. No. 1735, A bill for an act relating to probate; providing 
for an increased sum payable to a surviving spouse by affidavit; 
allowing nursing home care costs to be a claim of the same class 
as medical and hospital expenses; increasing the value of a pro
bate estate allowed for purposes of collection by affidavit; amend
ing Minnesota Statutes 1984, sections 181.58; 524.3-805; and 
524.3-1201. 

The bill was read for the first time. 

Bishop moved that S. F. No. 1735 and H. F. No. 2046, now on 
Technical General Orders, be referred to the Chief Clerk for com
parison. The motion prevailed. 

S. F. No. 2057, A bill for an act relating to public indebtedness; 
providing for the power of municipalities to enter into repurchase 
and reverse repurchase agreements with qualified dealers; pro
viding for the safekeeping of investments by qualified dealers; 
amending Minnesota Statutes 1984, section 475.66, subdivision 
2; and Minnesota Statutes 1985 Supplement, sections 475.66, BUb
division 1 ; and 475.76, subdivision 1. 

The bill was read for the first time and referred to the Com
mittee on Taxes. 

S. F. No. 871, A bill for an act relating to health; authorizing 
the commissioner of health to inspect certain business premises; 
providing for disclosure of hazardous substances information in 
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certain cases; proposing coding for new law in Minnesota Stat
utes, chapter 145. 

The bill was read for the first time and referred to the Com
mittee on Health and Human Services. 

S. F. No. 1581, A bill for an act relating to human services; 
exempting rural providers from licensure; establishing require
ments for the regulation of child day care; prohibiting local gov
ernments from establishing special fire code requirements for 
small family day care homes; limiting the liability of municipali
ties for licensing activities; providing for indemnification of 
municipalities by the state; establishing a task force; requiring 
reports; amending Minnesota Statutes 1984, sections 245.802, 
subdivision 1; 299F.Oll, subdivision 4a; and 466.03, by adding a 
subdivision; proposing coding for new law in Minnesota Stat
utes, chapters 245 and 466. 

The bill was read for the first time. 

Ozment moved that S. F. No. 1581 and H. F. No. 1765, now on 
Technical General Orders, be referred to the Chief Clerk for com
parison. The motion prevailed. 

CONSENT CALENDAR 

S. F. No. 2035 was reported to the House. 

Norton and Forsythe moved to amend S. F. No. 2035, as 
follows: 

Page 1, after line 10, insert: 

"Section 1. Minnesota Statutes 1985 Supplement, section 
168.012, subdivision I, is amended to read: 

Subdivision 1. Vehicles owned and used solely in the trans
action of official business by representatives of foreign 
powers, by the federal government, the state, or any political 
subdivision thereof, or vehicles owned and used exclusively by 
educational institutions and used solely in the transportation 
of pupils to and from such institutions, or vehicles owned and 
used by honorary consul or consul general of foreign govern
ments shall be exempt from the provision of this chapter requir
ing payment of tax or registration fees, except as provided in 
subdivision lc. 

Vehicles owned by the federal government, municipal fire 
apparatus, police patrols and ambulances, the general appear
ance of which is unmistakable, shall not be required to register 
or display number plates. 
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Unmarked vehicles used in general police work, arson investi
gations, and passenger vehicles, station wagons, and buses 
owned or operated by the department of corrections shall be 
registered and shall display passenger vehicle classification 
license number plates which shall be furnished by the registrar 
at cost. Original and renewal applications for these passenger 
vehicle license plates authorized for use in general police work 
and for use by the department of corrections must be accom
panied by a certification signed by the appropriate chief of 
police if issued to a police vehicle, the appropriate sheriff if 
issued to a sheriff's vehicle, the commissioner of corrections if 
issued to a department of corrections vehicle, or the appropriate 
officer in charge if issued to a vehicle of any other law enforce
ment agency. The certification must be on a form prescribed 
by the commissioner and state that the vehicle will be used 
exclusively for a purpose authorized by this section. 

All other motor vehicles shall be registered and display tax 
exempt number plates which shall be furnished by the registrar 
at cost, except as provided in subdivision lc. 

All vehicles required to display tax exempt number plates 
shall have the name of the state department or public subdivision 
on the vehicle plainly printed on both sides thereof in letters not 
less than 2-1/2 inches high, one inch wide and of a three-eighths 
inch stroke; except that each state hospital and institution for 
the mentally ill and mentally retarded may have one vehicle 
without the required printing on the sides of the vehicle. Such 
printing shall be in a color giving a marked contrast with that 
of the part of the vehicle on which it is placed and shall be done 
with a good quality of paint that will endure throughout the 
term of the registration. The printing must be on a part of the 
vehicle itself and not on a removable plate or placard of any kind 
and shall be kept clean and visible at all times; except that a 
removable plate or placard may be utilized on vehicles leased or 
loaned to a political subdivision." 

Renumber the remaining sections in sequence 

Amend the title as follows: 

Page 1, line 7, after "sections" insert "168.012, subdivision 1;" 

The motion prevailed and the amendment was adopted. 

S. F. No. 2035, A bill for an act relating to motor vehicles; 
designating category of collector military vehicle for registration 
purposes; exempting certain collector military vehicles and 
trailers from requirement to display license plates under certain 
conditions; amending Minnesota Statutes 1984, sections 168.10, 
subdivisions 1, Ie, If, and by adding a subdivision; and 169.73, 
subdivision 1. 
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The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bilJ and the roll 
was called. There were 114 yeas and 2 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Blatz 
Boerboom 
Boo 
Brandl 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Clausnitzer 
Cohen 
Dempsey 
Dimler 
Dyke 
E1ioff 
Erickson 

Fjoslien 
Forsythe 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Jennings, L. 
10hnson 
Kahn 
Kalis 
Kiffmeyer 
Knickerbocker 
Knuth 
Krueger 
Kvam 
Levi 

Lieder Otis 
Long Ozment 
Marsh Pappas 
McEachern Pauly 
McKasy Peterson 
McLaughlin Piepho 
McPherson Piper 
Metzen Poppenhagen 
Miller Price 
Mione Quinn 
Munger Rees 
Murphy Rest 
Nelson, D. Rice 
NelsOn, K. Riveness 
Neuenschwander Rodosovich 
Norton Rose 
O'Connor Sarna 
Ogren Schafer 
Olsen, S. Scheid 
Olson, E. Schoenfeld 
Omaon Schreiber 
Onnen Seaberg 
Osthoff Segal 

Those who voted in the negative were: 

DeuOuden Skoglund 

Shaver 
Sherman 
Simoneau 
Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
Thorson 
Tjornhom 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Spk. Jennings, D. 

The bill was passed, as amended, and its title agreed to. 

SPECIAL ORDERS 

S. F. No. 1886, A bill for an act relating to the city of Moor
head; authorizing the establishment of a detached banking 
facility in the city of Moorhead by a state bank located within 
30 miles of the city of Moorhead. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roJI 
was called. There were 126 yeas and 0 nays as foJIows: 

Those who voted in the affirmative were: 

Anderson, G. 
Backlund 
Battaglia 
Bean! 

BeckIin 
Begich 
Bennett 
Bishop 

Blatz 
Boerboom 
Boo 
Brandl 

Brown 
Burger 
Carlson, D. 
Carlson,J. 

Carlson,L. 
Clark 
Oausnitzer 
Cohen 
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Dempsey Kahn Nelson, K. Rest Thiede 
DenOuden Kalia Neuenschwander Rice Thonon 
Diml .. Kelly Norton Richter Tjornhom 
Dyko Kiffmeyer O'Connor Riveness Tomlinson 
Elioff Knickerbocker Ogren Rodosovicb Tompkins 
Erickaon Knuth Olsen, S. Rose Tunheim 
Fjoslien Krueger Olson, E. Sarna Uphus 
Forsythe Kvam Omann Schafer Valan 
Frederick Levi Onnen Scheid Valento 
Frerichs Lieder Osthoff Schoenfeld Vanasek 
Greenfield Long Otis Schreiber Vellenga 
Gutknecht Marsh Ozment Seaberg Vo .. 
Halberg McEachern Pa~aa Segal Waltman 
Hartinger McKasy Pa y Shaver Welle 
Hartle McLaughlin Peterson Shennan Wenzel 
HaukOO8 McPherson Piepho Simoneau Wynia 
Heap Metzen Piper Skoglund Zaffk. 
HimIe Miller Poppenhagen Solberg Spk. Jenning •• D. 
Jacobs Mione Price Sparby 
Jaros Munger Quinn Staniua 
Jennings, 1.. Murphy Redalen Staten 
Johnson Nelson,D. Rees Sviggum 

The bill was passed and its title agreed to. 

Carlson, D.; Carlson, J.; DenOuden and Olsen, S., were ex
cused while in conference. 

The Speaker called Halberg to the Chair. 

H. F. No. 1803, A bill for an act relating to traffic regulations; 
authorizing municipalities to permit handicapped persons to 
operate four-wheel all-terrain vehicles on city streets and roads 
under certain conditions; amending Minnesota Statutes 1984, 
section 169.045. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 115 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bishop 
Blatz 
Boo 
Brandl 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Clark 

Oausnitzer 
Cohen 
Dempsey 
DenOuden 
Dirnler 
Dyke 
Eliolf 
Erickson 
Fjoslien 
Forsythe 
Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 

Halberg 
Hartinger 
Hartle 
Heap 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kahn 
Kslls 
Kelly 
Kiffmeyer 
Knuth 
Krueger 
Levi 

Lieder Norton 
Long O'Connor 
Marsh Ogren 
McEachern Olsen, S. 
McKasy Olson, E. 
McLaughlin Omano 
McPherson Onnen 
Metzen Osthoff 
Miller Otis 
Minne Ozment 
Munger Pappas 
Murphy Pauly 
Nelson, D. Peterson 
Nelson, K. Piper 
Neuenschwander Poppenhagen 
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Rodosovich 
Rose 

Vanasek 
Vellenga 
Vo .. 
Waltman 
Wenzel 
Wynia 
Zaflk. 

7203 

Price 
Quinn 
Quist 
Redalen 
Resl 
Rice 
Richter 
Riveness 

Sama 
Schafer 
Scheid 
Schoenfeld 
Schreiber 
Seaberg 

Segal 
Shaver 
Skoglund 
Solberg 
Sparby 
5taDius 
Staten 
Sviggum 

Thiede 
Thorson 
Tjomhom 
Tomlin80n 
Tompkins 
Tunheim 
UphU8 
Valento Spk. IellDiDc .. D. 

The bill was passed and its title agreed to. 

S. F. No. 1950 was reported to the House. 

Bishop moved to amend S. F. No. 1950, as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesots Statutes 1984, section 273.112, subdi
vision 3, is amended to read: 

Subd. 3. Real estate shall be entitled to valuation and tax 
deferment under this section only if it is: 

(a) actively and exclusively devoted to golf, skiing or 
archery or firearms range recreational use or uses and other 
recreational uses carried on at the establishment; 

(b) five acres in size or more, except in the case of an 
archery or firearms range; (AND) 

(c) (1) operated by private individuals and open to the 
public; or 

(2) operated by firms or corporations for the benefit of 
employees or guests; or 

(3) operated by private clubs having a membership of 50 or 
more, provided that the club does not discriminate in member
ship requirements or selection on the basis of sex; and 

(d) made available for use without discrimination on the 
basis of sex during the time when the facility is open to use by 
the public or by members, except that use for golf may be 
restricted on the basis of sex for events that are held no more 
frequently than one, or part of one, weekend each calendar 
month for each sex and no more than one, or part of one, 
weekday each week for each sex. Use may be restricted on the 
basis of sex for additional events, provided that the hours, days, 
and conditions are equal for each sex. The restrictions provided 
in this clause shall not apply to regularly scheduled weekday 
leagues. 
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Sec. 2. Minnesota Statutes 1984, section 273.112, subdivision 
4, is amended to read: 

Subd. 4. The value of any real estate described in subdivision 
3 shaH upon timely application by the owner, in the manner 
provided in subdivision 6, be determined solely with reference 
to its appropriate private outdoor, recreational, open space and 
park land classification and value notwithstanding (MINNE
SOTA STATUTES 1967,) sections 272.03, subdivision 8, and 
273.11. In determining such value for ad valorem tax purposes 
the assessor shall not consider the value such real estate would 
have if it were converted to commercial, industrial, residential 
or seasonal residential use. 

Sec. 3. Minnesota Statutes 1984, section 273.112, subdivision 
6, is amended to read : 

Subd. 6. Application for deferment of taxes and assessment 
under this section shall be made at least 60 days prior to 
January 2 of each year. Such application shall be filed with 
the assessor of the taxing district in which the real property 
is located on such form as may be prescribed by the commis
sioner of revenue. The assessor may require proof by affidavit or 
otherwise that the property qualifies under subdivision 3. In tlw 
case of property operated by private clubs pursuant to subdivi
sion 9, clause (c)(9), in order to qualify for valuation and tax 
deferment under this section, the taxpayer must submit to tlw 
assessor proof by affidavit or otlwrwise that the bylaws or rules 
and regulations of the club meet tlw eligibility requirements 
provided under this section. 

The county assessor shall refer any question regarding the 
eligibility for valuation and deferment under this section to the 
county attorney for advice and opinion under section 988.05, 
subdivision 1. 

Sec. 4. Minnesota Statutes 1984, section 273.112, is amended 
by adding a subdivision to read: 

Subd.7a. Notwithstanding subdivision 7, when real property 
ceases to qualify under subdivision 9 because of failure to comply 
with prohibitions against discrimination on the basis of sex, 
payment of additional taxes imposed under subdivision 7 is not 
required. 

Sec. 5. [EFFECTIVE DATE.] 

Sections 1, 9, and 4 are effective for taxes levied in 1986, 
payable in 1987, and thereafter. The assessor of any taxing dis
trict that contains property that has been valued under Minne
sota Statutes, section 279.112, for taxes levied in 1985, payable 
in 1986, shall notify the owner of that property by May 1, 1986, 
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regarding the requirements imposed by this act. In order to 
qualify for the valuation and tax deferment for the 1986 assess
ment, the taxpayer of the property operated by private clubs 
pursuant to subdivision 3, clause (c) (3), must submit an affi
davit or otherwise to the assessor by September 1, 1986, stipu
lating that the bylaws or rules and regulations of the private 
club meet the eligibility provisions of this act." 

Delete the title and insert: 

"A bill for an act relating to taxation; limiting application of 
the open space property tax law to facilities that do not dis
criminate on the basis of sex; amending Minnesota Statutes 
1984, section 273.112, subdivisions 3, 4, 6, and by adding a sub
division." 

The motion prevailed and the amendment was adopted. 

Bishop moved to amend S. F. No. 1950, as amended, as follows: 

Page 1, line 25, after" (d)" insert "in the case of real estate 
devoted to golf, be" 

Page 2, line 8, after "weekday" insert "golf" 

The motion prevailed and the amendment was adopted. 

Blatz moved to amend S. F. No. 1950, as amended, as follows: 

Page 2, line 30, delete "otherwise" and insert "other written 
verification" 

Page 2, line 34, delete "otherwise" and insert "other written 
verification" 

Page 3, line 22, delete "otherwise" and insert "other written 
verification:' 

Page 3,line 22, delete "September 1" and insert "October 1" 

Page 3, line 24, after "club" insert "will" 

Page 3, line 24, before the period insert "by December 31, 
1986" 

The motion prevailed and the amendment was adopted. 

McKasy moved to amend S. F. No. 1950, as amended, as fol
lows: 

Page 2, after line 9, insert: 
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"(e) For purposes of this section, discrimination means a pat
tern or course of conduct and not linked to an isolated incident." 

The motion prevailed and the amendment was adopted. 

Vanasek offered an amendment to S. F. No. 1950, as amended. 

POINT OF ORDER 

Quist raised a point of order pursuant to rule 3.9 that the 
amendment was not in order. The Speaker pro tempore Halberg 
ruled the point of order well taken and the amendment out of 
order. 

Vanasek appealed the decision of the Chair. 

A roll call was requested and properly seconded. 

CALL OF THE HOUSE 

On the motion of Levi and on the demand of 10 members, a 
call of the House was ordered. The following members answered 
to their names: 

AndersoD, G. 
Backlund 
Battaglia 
Beard 
Becldin 
Begich 
Bennett 
Bishop 
Blatz 
Boerboom 
Boo 
Brandl 
Brown 
Burger 
Carl80I4L 
Clark 
Clausnitzer 
Cohen 
Dempsey 
Dimler 
Dyke 
Eliofl 
Erickson 
Fjoslien 

Frederick 
Frerichs 
-Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kahn 
Kalis 
Kiffmeyer 
Knuth 
Krueger 
Kvam 
Levi 
Lieder 
Marsh 

McEachern Piepho 
McKasy Piper 
McLaughlin Poppenhagen 
McPherson Price 
Metzcn Quinn 
Miller Quist 
Minne Redalen 
Munger Rees 
Murphy Rest 
Nelson, D. Rice 
Nelson, K. Richter 
Neuenschwander Riveness 
Norton Roc.1osovich 
O'Connor Rose 
Ogren Sarna 
Olson. E. Schafer 
Omann Scheid 
Onnen Schreiber 
Osthoff Seaberg 
Otis Segal 
Ozment Sha\'er 
Pappas Shennan 
Pauly Simoneau 
Peterson Skoglund 

Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
ThorsoD 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zallke 

Levi moved that further proceedings of the roll call be dis
pensed with and that the Sergeant at Arms be instructed to bring 
in the absentees. The motion prevailed and it was so ordered. 

The vote was taken on the question "Shall the decision of 
Speaker pro tempore Halberg stand as the judgment of the 
House 1" and the roll was called. 
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Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 63 yeas and 59 nays as follows: 

Those who voted in the affirmative were: 

Backlund Dyke Himle Ozment Shennan 
Becldin Erickson Johnson Pauly Stanius 
Bennett Fjoslien Kiffmeyer Piepho Sviggum 
Bishop Forsythe Knickerbocker Poppenhagen Thiede 
Blatz Frederick Kvam Quist Thorson 
Boo Frerichs Levi Redalen Tompkins 
Burger Gruenes Marsh Roes Uphus 
Carlsoo,D. Gutknecht McKasy Richter Valento 
Carlson, J. Halberg McPherson Rose Waltman 
C1ausnitzer Hartinger Miller Schafer Zalfke 
Dempsey Hartle Olsen, S. Schreiber Spk. Jennings, D. 
DenOuden Haukoos Omano Seaberg 
Dimler Heap Onnen Shaver 

Those who voted in the negative were: 

Battaglia Jennings, L. Munger Piper Skoglund 
Beard Kahn Murphy Price Solberg 
Begich Kalis Nelson, D. Quinn Sparby 
Brandl Kelly Nelson, K. Rest Tomlinson 
Carlson, L Knuth Norton Rice Tunheim 
Clark Krueger O'Connor Riveness Vanasek 
Cohen Lieder Ogren Rodosovich Vellenga 
Eliolf Long Olson, E. Sarna Voss 
Ellingson McEachern Osthoff Scheid Welle 
Greenfield McLaughlin Otis Schoenfeld Wenzel 
Jacobs Metzen Pappas Segal Wynia 
Jaros Minne Peterson Simoneau 

So it was the judgment of the House that the decisioJl of 
Speaker pro tempore Halberg should stand. 

CALL OF THE HOUSE LIFTED 

Levi moved that the call of the House be dispenSed with. The 
motion prevailed and it was so ordered. 

S. F. No. 1950, A bill for an act relating to taxation; limiting 
application of the open space property tax law to facilities that 
do not discriminate on the basis of sex; amending Minnesota 
Statutes 1984, section 273.112, subdivisions 3 and 4, and by add
ing a subdivision. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 108 yeas and 3 nays as follows: 
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Those who voted in the affinnative were: 

Anderson. G. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Blatz 
Boo 
Brandl 
Brown 
Burger 
Carlson, L 
Clark 
Clausnitzer 
Cohen 
Dempsey 
Dimler 
Dyke 
Elioff 
Erickson 

Fjoslien 
Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartinger 
Hartle 
Haukoos 
Heap 
Jacobs 
Jaros 
Jennings. L. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knuth 
Krueger 
Kvam 
Levi 

Lieder 
Long 
Marsh 
McEachern 
McKasy 
McLaughlin 
McPherson 
Metzen 
Miller 
Mione 
Munger 
Murphy 
Nelson, D. 
Norton 
O'Connor 
Ogren 
Olson, E. 
Omann 
Onnen 
Osthoff 
Otis 
Ozment 

Pappas 
Puulv 
Peterson 
Piepho 
Piper 
PoppcuhageD 
Price 
Quinn 
Quist 
Redalen 
Rees 
Rest 
Rice 
Rodosovich 
Sarna 
Schafer 
Scheid 
Schoenfeld 
Schreiber 
Seaberg 
Segal 
Shaver 

Those who voted in the negative were: 

Forsythe Himle Knickerbocker 
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Sherman 
Simoneau 
Skoglund 
Solberg 
Sparby 
Sviggum 
Thorson 
Tomlinson 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Vo .. 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 

The bill was passed, as amended, and its title agreed to. 

H. F. No. 2010 was reported to the House. 

McKasy, Gruenes, Valento, Cohen, Bishop, Kostohryz, Demp
sey, Sherman and Norton moved to amend H. F. No. 2010, the 
first engrossment, as follows: 

Page 2, line 3, strike "may" and insert "shaU" 

Page 2, lines 3 and 4, strike "or guidelines" and insert "based 
on due process of law" 

Page 2, line 5, after "alteration" insert" or disbandment" 

Page 2, line 6, after the period, insert "A high school must 
not be expelled from an athletic or extracurricular conference 
without its consent, except on the affirmative vote of three
fourths of aU the other members of the athletic or extracurric
ular conference." 

Amend the title as follows: 

Page 1, line 2, after the semi-colon, insert "providing the man
ner of expelling a school from a conference;" 

A roll call was requested and properly seconded. 
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POINT OF ORDER 

Osthoff raised a point of order pursuant to rule 3.9 that the 
amendment was not in order. The Speaker pro tempore Halberg 
ruled the point of order not well taken and the amendment in 
order. 

Wynia moved to amend the McKasy et aI., amendment to H. F. 
No. 2QI0, the first engrossment, as follows: 

In the McKasy et aI., amendment line 10, delete "three-/ourths" 
and insert "a majority" 

A roll call was requested and properly seconded. 

The question was taken on the amendment to the amendment 
and the roll was called. There were 48 yeas and 69 nays as fol
lows: 

Those who voted in the affirmative were: 

Anderson, C. 
Battaglia 
Begicb 
Brandl 
Brown 
Carlson, L. 
Clark 
Cohen 
EHoff 
Ellingson 

Greenfield 
Jacobs 
Jennings. L. 
Kahn 
Kelly 
Knuth 
Krueger 
Lieder 
Long 
McLaughlin 

Mione 
Munger 
Murphy 
Nelson, D. 
Nelson, K. 
O'Connor 
Ogren 
Osthoff 
Otis 
Pappas 

Pauly 
Peterson 
Rest 
Rice 
Rodosovich 
Rose 
Scheid 
Schoenfeld 
Simoneau 
Skoglund 

Those who voted in the negative were: 

Anderson, R. 
Backlund 
Beard 
Becklin 
Bennett 
Bishop 
Blatz 
Boo 
Burger 
Clausnitzer 
Dempsey 
Dimler 
Dyke 
Erickson 

Fjoslien 
Frederick 
Frerichs 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jaros 
Johnson 
Kalis 

Kiffmeyer Piepho 
Knickerbocker Poppenhagen 
Levi Price 
Marsh Quist 
~'IeEaehl'rn Hedalen 
l\'IcKasy Hees 
McPherson Hichter 
ivlelzen Rivtness 
:"Iiiller Sarna 
Nf~uenschwander Schafer 
Norton Seaberg 
Oistn, S. Segal 
Omann Shaver 
Onnen Stanius 

Solberg 
Sparby 
Tomlinson 
Vanasek 
Vellenga 
Voss 
Wenzel 
Wynia 

Staten 
SvigguIn 
Thi8de 
Thorson 
Tjornhom 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Waltman 
\VelIe 
ZafIke 

The motion did not prevail and the amendment to the amend
ment was not adopted. 

The question recurred on the McKasy et aI., amendment and the 
roll was called. There were 45 yeas and 64 nays as follows: 
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Those who voted in the affirmative were: 

Anderson, R. 
Bennett 
Bishop 
Blatz 
Boo 
Burger 
Clausnitzer 
Cohen 
Dempsey 

Dyke 
Frederick 
Frerichs 
Gruenes 
G..ttknecht 
Halberg 
Hartinger 
Haukaos 
Heap 

Johnson Norton 
Kiffmeycr Omann 
Marsh Onnen 
McEachern Piepho 
McKasy Poppenhagen 
McPherson Quist 
Metzen Redalen 
Miller Richter 
Neuenschwander Sarna 

Those who voted in the negative were: 

Anderson, G. 
Backlund 
Battaglia 
Beard 
Begich 
Brandl· 
Brown 
Carlson~ L.' 
Clark 
Dimler 
ElioH 
Ellingson 
Fjoslien 

Greenfield 
Hartle 
Jacobs 
Jaros 
Jennings, L. 
Kahn 
Kalis 
Knickerbocker 
Knuth 
Krueger 
Levi 
Lieder 
Long 

McLaughlin 
Mione 
Munger 
Murphy 
Nelson, D. 
Nelson, K. 
O'Connor 
Ogren 
Olsoo, E. 
Osthoff 
Otis 
Pauly 
Peterson 

Price 
Rest 
Rice 
Riveness 
Rodosovich 
Rose 
Scheid 
Schoenfeld 
Segal 
Shaver 
Simoneau 
Skoglund 
Sparby 
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Schafer 
Seaberg 
Shennan 
Thiede 
Thorson 
Tompkins 
Valento 
Welle 
Zallke 

Stanius 
Staten 
Sviggwn 
Tjornhom 
Tunheim 
Uphus 
Vanasek 
Vellenga 
Voss 
Waltman 
Wenzel 
Wynia 

The motion did not prevail and the amendment was not 
adopted. 

The Speaker resumed the Chair. 

H. F. No. 201Q, A bill for an act relating to the state high school 
leagne; providing for the appointment of certain board members; 
providing penalties for recruiting students; providing for student 
athletics and activity eligibility after certain transfers; providing 
standards for student participation in nonscholastic activities; 
providing administrative appeals from various decisions; amend
ing Minnesota Statutes 1984, section 129.121, subdivision I, and 
by adding subdivisions. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 85 yeas and 30 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Backlund 
Beard 
Begich 
Bennett 
Bishop 
Blatz 
Brandl 

Burger 
Carlson, L. 
Clark 
Clausnitzer 
Cohen 
Dimler 
Ellingson 
Erickson 

Fjoslien 
Forsythe 
Frerichs 
Gruenes 
Gutknecht 
Hartinger 
Hartle 
Haukoos 

Heap 
Himle 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kelly 
Kiffmeyer 

Knickerbocker 
Knuth 
Levi 
Long 
Marsh 
McKasy 
McLaughlin 
Metzen 
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Mi1ler Onnen 
Mione Osthoff 
Murphy Oti~ 
Nelson, K. Ozment 
Neuenschwander Pappas 
Norton Pauly 
O'Connor Piepho 

Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valento 
Vellenga 
Voss 
Wynia 

7211 

Ogren Poppenhagen 
Omaon Price 

Quinn 
Quist 
Redalen 
Rees 
Rest 
Rice 
Rivenes8 
Rose 
Sarna 

Scheid 
Seaberg 
Segal 
Shaver 
Shennan 
Simoneau 
Skoglund 
Staten 
Tjornhom Spk. Jennings, D. 

Those who voted in the negative were: 

Anderson. R. Haiberg Nelson, D. Solberg 
Battaglia Kalis Olson, E. Sparhy 
Becklin Krueger Peterson Stanins 
Brown Lieder Rodosovich Sviggum 
Dyke McEachern Schafer Thiede 
Elioff McPherson Schoenfeld Thorson 

The bill was passed and its title agreed to. 

S. F. No. 1680 was reported to the House. 

Valan 
Vanasek 
Waltman 
Welle 
Wenzel 
Zaffke 

Backlund moved to amend S. F. No. 1680, as follows: 

Page I, after line 14, insert "However, section 1 shall not apply 
to city owned park land." 

The motion prevailed and the amendment was adopted. 

Simoneau moved to amend S. F. No. 1680, as amended, as fol
lows: 

Page I, after line 14, insert: 

"Sec. 3. [MISSISSIPPI REGIONAL PARK APPROPRIA
TION.] 

The county of Anoka is designated as an "operating agency," 
in addition to the Hennepin county park reserve district and the 
Minneapolis park and recreation board, in the administration and 
expenditure of funds approprnted for the Mistrissippi Regtonal 
Park by Laws 1985, First Special Session chapter 15, section 5, 
subdivision 2 (b)." 

Page I, line 15, delete "LOCAL APPROVAL" and insert "EF
FECTIVE DATE" 

Page 1, line 16, delete "This act" and insert "Section I" 

Page 1, line 18, after the period insert" Section 2 is effective 
the day following final enactment." 
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Amend the title as follows: 

Page 1, line 3, before the period insert"; designating Anoka 
county as an operating agency in the administration and expendi
ture of an appropriation for the Mississippi Regional Park" 

The motion prevailed and the amendment was adopted. 

S. F. No. 1680, A bill for an act relating to Anoka county; pro
viding that Anoka county park ordinances supersede local ordi
nances. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 117 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Blatz 
Boo 
Brandl 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Clark 
Clausnitzer 
Cohen 
Dempsey 
Dimler 
Dyke 
Elioff 
Ellingson 

Erickson 
Fjoslien 
Frerichs 
Greenfield 
Cruenes 
Gutknecht 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Krueger 
Levi 
Lieder 

Long Piper 
Marl;h Price 
McDonald Quinn 
McEachern Quist 
McLaughlin Redalen 
McPherson Rees 
Metzen Rest 
Miller Rice 
Mione Richter 
Munger Riveness 
Nelson, D. Rodosovich 
Nelson, K. Rose 
Neuenschwander Sarna 
Norton Schafer 
Ogren Scheid 
Olson, E. Schoenfeld 
Omann Seaberg 
Osthoff Segal 
Otis Shaver 
Ozment Sherman 
Pappas Simoneau 
Pauly Skoglund 
Peterson Solberg 
Piepho Sparby 

Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellensa 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 
Spk. Jennings, U. 

The bill was passed, as amended, and its title agreed to. 

S. F. No. 1319 was reported to the House. 

There being no objection S. F. No. 1319 was temporarily laid 
over on Special Orders. 

H. F. No. 2331 was reported to the House. 

There being no objection H. F. No. 2331 was temporarily laid 
over on Special Orders. 

H. F. No. 1007 was reported to the House. 
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Knickerbocker moved that H. F. No. 1007 be continued on Spe
cial Orders for one day. The motion prevailed. 

H. F. No. 1793, A bill for an act relating to game and fish; au
thorizing stocking of fish in certain streams where public access 
is granted; amending Minnesota Statutes 1984, section 97.485. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 117 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Backlund 
Battaglia 
Beard 
B'ecldin 
Begich 
Bennett 
Bishop 
Blatz-
Boo 
Brandl 
Brown 
Burger 
Carlson,D. 
Carlson, L. 
Clark 
Clausnitzer 
Cohen 
Dimler 
Dyke 
Eliolf 
Ellingson 
Erickson 
Fjoslien 

Frederick 
Frerichs 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Jacobs 
Jaros 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Krueger 
Levi 
Lieder 
Long 
Marsh 
McEachern 

McKasy Poppenhagen 
McLaughlin Price 
McPherson Quinn 
Metzen Quist 
Miller Reclalen 
Mione Rees 
l\1 unger Rest 
Murphy Rice 
Nelson, D. Richter 
Nelson, K. Rivencss 
Neuenschwander Roclosovich 
Norton Rose 
Ogren Sarna 
Olson, E. Schafer 
OmaDo Scheid 
Onnen Schoenfeld 
Osthoff Seaberg 
Otis Segal 
Ozment Shaver 
Pappas Sherman 
Pauly Simoneau 
Peterson Skoglund 
Piepho Solberg 
Piper Sparby 

The bill was passed and its title agreed to. 

S. F. No. 363 was reported to the House. 

Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjomhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 
Spk. Jennings, D. 

Dyke moved to amend S. F. No. 363, the unofficial engross
ment, as follows: 

Page 5, after line 18, insert: 

"Sec. 9. [APPROPRIATION.] 

$12,000 is appropriated from the general fund to the secretary 
of state for purposes of placing the proposed question on the bal
lot at the 1986 general election." 

Renumber subsequent section 
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Amend the title as follows: 

Page 1, line 7, after the semicolon insert "appropriating 
money:" 

The motion prevailed and the amendment was adopted. 

s. F. No. 363, A bill for an act relating to state government; 
proposing an amendment to the Minnesota Constitution, article 
IV, section 23; article V, sections 1, 3, and 4; article VII, section 
8; article VIII, section 2; article XI, sections 6, 7, 8, and 10; and 
article XIII, section 11; combining the offices of state treasurer, 
state auditor, and secretary of state into the office of state comp.
troller; providing that the first comptroller would be elected in 
1990; transferring the powers, responsibilities, and duties of the 
state auditor, the secretary of state, and the state treasurer to 
the state comptroller. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 100 yeas and 6 nays as follows: 

Those who voted in the affirmative were: 

AndersoD. G. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Blatz 
Boo 
Brandl 
Brown 
Burger 
Carlson,D. 
Carlson, L. 
Clark 
Clausnitzer 
Cohen 
Dimler 
Dyke 

Elioff 
Ellingson 
Erickson 
Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartinger 
Hartle 
Haukoos 
Heap 
Jacobs 
Jaros 
Johnson 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 

Krueger 
Levi 
Lieder 
Long 
Marsh 
McEachern 
McKasy 
McLaughlin 
McPherson 
Metzen 
Miller 
Munger 
Nelson, D. 
Nelson, K. 
Olson, E. 
Omann 
Onnen 
Otis 
Ozment 
Pauly 

Peterson 
Piepho 
Poppenhagen 
Quinn 
Quist 
Redalen 
Ree! 
Rest 
Rice 
Richter 
Riveness 
Rodosovich 
Rose 
Sarna 
Schafer 
Schoenfeld 
Seaberg 
Segal 
Shaver 
Shennan 

Those who voted in the negative were: 

Fjoslien 
Murphy 

Ogren Price Staten 

Simoneau 
Skoglund 
Solberg 
Stanius 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Uphus 
Valento 
Vanasek 
Vellenga 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 
Spk. Jennings, D. 

Voss 

The bill was passed, as amended, and its title agreed to. 

H. F. No. 2331 which was temporarily laid over earlier today 
was again reported to the House. 
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Kiffmeyer moved to amend H. F. No. 2331, the first engross
ment, as follows: 

Page 2, after line 22, insert: 

"Sec. 4. Minnesota Statutes 1985 Supplement, section 340A.-
410, subdivision 5, is amended to read: 

Subd. 5. [GAMBLING PROHIBITED.] (a) No retail es
tablishment licensed to sell alcoholic beverages may keep, possess, 
or operate, or permit the keeping, possession, or operation on the 
licensed premises of dice or any gambling device as defined in 
section 349.30, or permit gambling therein except as provided 
in this subdivision. 

(b) Gambling equipment may be kept or operated and raffles 
conducted on licensed premises and adjoining rooms when the 
(USE OF THE) licensee is a club and gambling (EQUIPMENT 
IS) activities are authorized under chapter 349. 

(c) Gambling may be conducted in a licensed on-sale estab
lishment if authorized under chapter 349 when conducted in con-
nection with a banquet or comparable event held in the estab
lishment." 

Renumber the sections in order 

Amend the title as follows: 

Page 1, line 20, delete "Section" and insert "sections 340A.410, 
subdivision 5; and" 

A roll call was requested and properly seconded. 

The question was taken on the Kiffmeyer amendment and the 
roll was called. There were 38 yeas and 65 nays as follows: 

Those who voted in the affirmative were: 

Beddin 
Brandl 
Burger 
Clark 
Dimler 
Dyke 
Erickson 
FjoeJien 

Frederick 
Frerichs 
Gruenes 
Gutknecht 
Hartinger 
Heap 
Kelly 
Kiffmeyer 

Marsh 
McKasy 
Miller 
Onnen 
Osthoff 
Otis 
Price 
Quist 

Redalen 
Rees 
Rice 
Richter 
Schafer 
Scheid 
Seaberg 
Skoglund 

Those who voted in the negative were: 

Anderson, G. 
Anderson, R. 
Battaglia 

Beard 
Begicb 
Bennett 

Bishop 
Blatz 
Boo 

Brown 
Carlson, D. 
Carlson, L. 

Tjornhom 
Tomlinson 
Vellenga 
Wynia 
Zaffke 
Spk. Jennings, D. 

Clausnitzer 
Cohen 
Elioff 
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Ellingson 
Hartle 
Himle 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kalis 
Knickerbocker 
Knuth 

JOURNAL OF THE HOUSE 

Krueger 
Lieder 
Long: 
McEachern 
McLaughlin 
McPherson 
Metzen 
Minne 
Munger 
Murphy 

Nelson,K. 
O'Connor 
Ogren 
Olson,E. 
Omann 
Pappas 
Pauly 
Peterson 
Piper 
Quinn 

Rodosovich 
Rose 
Sarna 
Schoenfeld 
Shaver 
Shennan 
Solberg 
Sparby 
Stanius 
Sviggum 
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Thorson 
Tompkins 
Tunheim 
Uphus 
Valento 
Vanasek 
Voss 
Waltman 
Welle 
Wenzel 

The motion did not prevail and the amendment was not 
adopted. 

Fj08lien moved to amend H. F. No. 2881, the first engross
ment, as follows: 

Page 9, line 18, delete "Four' and insert "Five" 

The motion prevailed and the amendment was adopted. 

Fjoslien, Sparby, Wenzel and Omann moved to amend H. F. 
No. 2881, the first engrossment, as amended, as follows: 

Page 2, after line 22, insert: 

"Sec. 4. Minnesota Statutes 1984, section 849.12, subdivision 
12, is amended to read : 

Subd. 12. "Organization" means any fraternal, religious, vet
erans, or other nonprofit organization that collects more than 
$10,000 in gross receipts from lawful gambling or award8 more 
than $50,000 in prizes for lawful gambling in a calendar year." 

Page 8, after line 20, insert: 

"Sec. 9. [849.171] [POSTED INFORMATION.] 

The board shall require by rule that each organization retain
ing a share of the proceed8 post signs, posters, or other devices 
announcing that (1) a specified share of the proceeds are to be 
retained and used by the organization and (2) that the remain
der, or net proceeds, are to be used for other specified lawful 
purposes. The rule must require Buch other information in each 
such device which the board determines is necessary adequately 
to inform the public that only the net proceeds from lawful 
gambling after permitted deductions are devoted to lawful pu,r
poses." 

Page 8, delete section 8 

Page 9, delete lines 15 and 16 
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Renumber the clauses 

Renumber the sections in sequence 

Amend the title accordingly 

A roll call was requested and properly seconded. 

The question was taken on the Fjoslien et al., amendment and 
the roll was called. There were 51 yeas and 54 nays as follows: 

Those who voted in the affirmative were: 

Anderson. G. 
Anderson. R. 
Bacldund 
Becklin 
Bishop 
Blatz 
Brown 
Burger 
Carlson. D. 
Clausnitzer 
Ellingson 

Erickson 
Fjoslien 
Frederick 
Cruenes 
Gutknecht 
Hartle 
Heap 
Jennings, L. 
Johnson 
Kalis 
'1arsh 

:\lcEachem Redalen 
McKasv Rees 
McPhe~~on Richter 
:\filler Rodosovich 
Neuen5chwander Sarna 
O'Connor Schafer 
Omann Seaberg 
Ozment Sparby 
Poppenhagen Sviggum 
Quinn Thiede 
Quist Thorli'on 

Those who voted in the negative were: 

Battaglia Haukoos ~linne Piepho 
Beard Jaros Munger Piper 
Begich Kahn Murphy Price 
Bennett Kelly Nd:;on.K. Res. 
Boo Knickerbocker Norton Rice 
Brandl Krueger OIsol!, E. Riveness 
Carlson, L. Levi Osthoff Scheid 
Cohen Lieder Otis Segal 
Dempsey Long Pappas Shaver 
Dyke )fcLaughHn Pauly Sherman 
Elioff Ylt'lZen Peterson Simoneau 

Tjornhom 
Tompkins 
Vanasek 
Waltman 
Welle 
Wenzel 
Zaffk. 

Skoglund 
Solberg 
Stanius 
Staten 
Tomlinson 
Tunheim 
Valento 
Vellenga 
Voss 
Spk. Jennings. D. 

The motion did not prevail and the amendment was not 
adopted. 

Ogren moved to amend H. F. No. 2331, the first engrossment, 
as amended, as follows: 

Pages 8 and 9, after line 30, delete Section 14 

Renumber the sections in order 

Amend the title as follows: 

Page l,lines 17 and 18, delete ", and by adding a subdivision" 

The motion prevailed and the amendment was adopted. 

Fjoslien moved to amend H. F. No. 2331, the first engross
ment, as amended, as follows: 

Page 3, after line 20, insert: 
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"Sec. 8. [349.171] [POSTED INFORMATION.] 

The board shall require by rule that each organization retain
ing a share of the proceeds post signs, posters, or other devices 
announcing that (1) a specified share of the proceeds are to be 
retained and used by the organization and (2) that the re
mainder, or net proceeds, are to be used for other specified law
ful purposes. The rule must require such other information in 
each such device which the board determines is necessary ade
quately to inform the public that only the net proceeds from law
ful gambling after permitted deductions are devoted to lawful 
purposes." 

The motion prevailed and the amendment was adopted. 

H. F. No. 2331, A bill for an act relating to taxation; providing 
for the taxation of lawful gambling; providing for identification 
cards for employees of distributors of gambling equipment; pro
viding for the registration of manufacturers of gambling equip. 
ment; providing for maximum prizes for pull-tabs; allowing local 
investigation fees; making unlicensed wholesaling of gambling 
equipment a felony; regulating off-track betting; exempting cer
tain lawful gambling from licensing and taxation; providing for 
notification to town boards of license applications; providing a 
penalty; amending Minnesota Statutes 1984, sections 240.25, sub
division 2; 240.26, subdivisions 1 and 2; 349.12, by adding a sub
division; 349.161, by adding subdivisions; 349.19, subdivision 5; 
349.211, by adding a subdivision; 349.212, by adding a subdivi
sion; 349.213, subdivision 2; 349.214, subdivision 2, and by add
ing a subdivision; 349.22; 349.31, subdivision 1; and 609.761; 
Minnesota Statutes 1985 Supplement, section 349.212, subdivision 
1 ; proposing coding for new law in Minnesota Statutes, chapter 
349. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 104 yeas and 7 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Blatz 
Boo 
Brandl 
Brown 
BurgeT 

Carlson, L. 
Clausnitzer 
Cohen 
Dempsey 
Dyke 
ElioH 
Fjoslien 
Frederick 
Frerichs 
Gutknecht 
Hartinger 
Hartle 
Haukoos 

Heap 
Jennings, L. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Krueger 
Levi 
Lieder 
Long 

Marsh Ogren 
McEachern Olsen, S. 
McKasy Olson. E. 
McLaughlin OmaDn 
McPherson Onnen 
Metzen Otis 
Mil1er Ozment 
Minne Pappas 
Murphy Pauly 
Nelson, D. Peterson 
Neuenschwander Piepho 
Norton Piper 
O'Connor Poppenhagen 
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Price 
Quinn 
Quist 
Redalen 
Rest 
Rice 
Richter 
Riveness 

WEDNESDAY, MARCH 12, 1986 

Rodosovich 
Rose 
Sarna 
Schafer 
Schoenfeld 
Seaberg 
Segal 
Shaver 

Sherman 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanins 
Staten 
Sviggum 

Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valento 
Vanasek 

Those who voted in the negative were: 

Gruenes 
Jacobs 

Jaros 
Munger 

Osthoff Scheid 

Vellenga 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 

7219 

Spk. Jennings. D. 

vo .. 

The bill was passed, as amended, and its title agreed to. 

S. F. No. 1319 which was temporarily laid over earlier today 
was again reported to the House. 

S. F. No. 1319, A bill for an act relating to motor vehicles; 
removing liability of motor vehicle lessors for unpaid citations 
for traffic violations committed by operators of leased or rented 
motor vehicles; proposing coding for new law in Minnesota Stat
utes, chapter 168. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 115 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Beanf 
Bccklin 
Begieh 
Bennett 
Bishop 
Blatz 
Boo 
Brandl 
Brown 
Burger 
Carlson, L. 
Cohen 
Dempsey 
DenOuden 
Dimler 
Dyke 
EIioff 
Ellingson 
Eric\son 
Fjoslien 

Frederick 
Frerichs 
Greenfield 
Cruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Krueger 
Levi 

Lieder Otis 
Long Ozment 
Marsh Pappas 
McEachern Pauly 
McKasy Peterson 
McLaughlin Piepho 
McPherson Piper 
Metzen Poppenhagen 
Miller Price 
Mione Quinn 
Munger Quist 
Murphy Redalen 
Neh;on, D. Rest 
Nelson, K. Rice 
Neuenschwander Richter 
Norton Riveness 
O'Connor Rodosovich 
Ogren Rose 
Olsen, S. Sarna 
Olson, E. Schafer 
Omann Scheid 
Onnen Schoenfeld 
Osthoff Seaberg 

The bill was passed and its title agreed to. 

Segal 
Shaver 
Sherman 
Simoneau 
Solberg 
Stanius 
Staten 
Sviggum 
Thorson 
Tjornhom 
TomHnson 
Tompkins 
Tunheim 
Valento 
Vanasek 
Velleoga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaflke 
Spk. Jennings, D 
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H. F. No. 2210 was reported to the House. 

There being no objection H. F. No. 2210 was temporarily laid 
over on Special Orders. 

H. F. No. 1953 was reported to the House. 

Gruenes moved that H. F. No. 1953 be continued on Special 
Orders for one day. The motion prevailed. 

S. F. No. 31 was reported to the House. 

Ogren moved to amend S. F. No. 31, the unofficial engross
ment" as foli(>ws : 

Page 3, line 16, delete the colon and insert a comma 

Page 3, line 17, delete "(1)" 

Page 3, line 18, delete "0.05 or" and after "les8" insert "than 
0.10" 

Page 3, delete lines 20 to 23 

A. rp\l call was requested and properly seconded. 

CALL OF THE HOUSE 

On the motion of Bishop and on the demand of 10 members, 
a call of the House was ordered. The following members an
swered to their names: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
BeckHn 
Begich 
Bennett 
Bishop 
Blatz 
Boo 
Brandl 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
<.lark 
Clausnitzer 
Cohen 
Dimler 
Dyke 
Elioff 

Ellingson 
Erickson 
Fjoslien 
Frederick 
Frerichs 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Krueger 
Levi 

Lieder Peterson 
Long Piepho 
Marsh Piper 
McEachern Poppenhagen 
McLaughlin Quinn 
McPherson Quist 
Mdzen Redalen 
!-tii1ler Rees 
Mione Rest 
Munger Rice 
Murphy Richter 
Nelson, K. Riveness 
Neuenschwander Rodosovicb 
Norton Rose 
O'Connor Sarna 
Ogren Sehafer 
Olsen, S. Scheid 
Olson, E. Schoenfeld 
Onnen Seaberg 
Otis Segal 
Pappas Shennan 
Pauly Simoneau 

Skoglund 
Solberg 
Sparby 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 
Spk. Jennings, D. 



84th Day] VVEDNESDAY, !dARCH 12, 1986 7221 

Levi moved that further proceedings Of the roll call be dis
pensed with and that the Sergeant at Arms be instructed to 
bring in the absentees. The motion prevailed and it was so 
ordered. 

The question recurred on the Ogren amendment and the roll 
was csIled. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 57 yeas and 68 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Boo 
Carlson, D. 
Carlson. J. 
CIausnitzer 
Dempsey 
Elioff 
Fjoslien 

Frederickson O'Connor 
Gruenes Ogren 
Jacobs Olson, E. 
Jennings, L. Omano 
Johnson Osthoff 
Krueger Otis 
Long Ozment 
McEachern Pauly 
McPherson Peterson 
Miller Piepho 
Miune Price 
Neuenschwander Quinn 

Redalen 
Rice 
Riveness 
Rose 
Sarna 
Schafer 
Seaberg 
Shennan 
Simoneau 
Solberg 
Sparhy 
Stanius 

Those who voted in the negative were: 

Becklin 
Bennett 
Bishop 
Blatz 
Boerboom 
Brandl 
Brown 
Burger 
Carlson, L. 
Cohen 
DenOuden 
Dimlcr 
Dyke 
Ellingson 

Erickson 
Forsythe 
Frederick 
Frerichs 
Greenfield 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Himle 
Jaros 
Kahn 
Kalis 

Kelly 
Kiffmeyer 
Knuth 
Kvam 
Levi 
Lieder 
Marsh 
tVlcDonald 
McKasy 
McLaughlin 
Munger 
Murphy 
Nelson, D. 
Nelson, K. 

Norton 
Onnen 
Pappas 
Piper 
Poppenhagt'n 
Quist 
l\ees 
Rest 
Richter 
Rodosovich 
Scheid 
Schreiber 
Segal 
Shaver 

Sviggum 
Tjornhom 
Tompkins 
Uphus 
Valan 
Vanasek 
Waltman 
Welle 
Wenzel 

Skoglund 
Staten 
Thiede 
Thorson 
Tomlinson 
Tunheim 
Valento 
Vellcnga 
Voss 
Wynia 
Z.ffk. 
Spk. Jennings, D. 

The motion did not prevail and the amendment was not 
adopted. 

O'Connor and !dcEachern moved to amend S. F. No. 31, the un
official engrossment, as follows: 

Page 1, line 24, delete "this state" and insert "Lake Minne
tonka" 

Page 2, line 10, delete "this state" and insert "Lake Minne
tonka" 
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'Page 2, lines 15 and 16, delete "this state" and insert "Lake 
Minnetonka" 

Page 4, line 17, delete "this state" and insert "Lake Minne
tonka!' 

Page 6, line 12, delete "this state" and insert "Lake Minne
tonka" 

Page 6, line 34, delete "this state" and insert "Lake Minne
tonka" 

Page 6, line I, delete "this state" and insert "Lake Minne
tonka" 

Amend the title as follows: 

Page I, line 4, after "watercraft" insert "on Lake Minnetonka" 

A roll call was requested and properly seconded. 

Neuenschwander moved that S. F. No. 31, the unofficial en
grossment, be re-referred to the Committee on Commerce and 
Economic Development. 

A roll call was requested and properly seconded. 

The question was taken on the Neuenschwander motion and 
the roll was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 31 yeas and 80 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. 
Battaglia 
Beard . 
BeckHn 
Begich 
Bishop 
Carlson, D. 

Fjoslien 
Jennings, L. 
Johnson 
McEachern 
Miller 
Mione 

Neuenschwander Quinn 
O'Connor Redalen 
Ogren Rose 
Osthoff Sarna 
Pauly Scheid 
Piepho Schoenfeld 

Those who voted in the negative were: 

Bennett Qark Eliolf Halberg 
Blatz Clausnitzer Forsythe Hartinger 
Boo Cohen Frederick Hartle 
Brandl Dempsey Frerichs Heap 
Brown DenOuden Greenfield Himle 
Burger Dimler Gruenes Jacobs 
Carlson, L. Dyke Gutknecht Jaros 

Seaberg 
Sherman 
Solberg 
Sparby 
Thiede 
Wenzel 

Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Krueger 
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Levi 
Lieder 
Long 
Marsh 
McLaughlin 
McPherson 
Metzen 
Munger 
Murphy 

WEDNESDAY, MARCH 12, 1986 

Nelson,D. 
Nelson.K. 
Norton 
Omann 
Onnen 
Pappas 
Peterson 
Poppenhagen 
Price 

Ouist 
Rees 
Rest 
Rice 
Richter 
Riveness 
Rodosovich 
Schafer 
Segal 

Simoneau 
Skoglund 
Stanius 
Staten 
Sviggum 
Thorson 
Tjornhorn 
Tomlinson 
Tompkins 

The motion did not prevail. 

, Tunbeim 
Uphul' 
Valenta 
Vellenga 
Voss 
Waltman 
Welle 
Wynia 
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Spk. Jennings, D. 

The question recurred on the O'Connor and McEachern 
amendment and the roll was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 30 yeas and 82 nays as follows: 

Those who voted in the affirmative were: 

Anderson. R. 
Battaglia 
Beard 
BeckIin 
Begich 
Bishop 

Carlson. D. 
Carlson,]. 
Fjoslien 
Jennings, L. 
Johnson 
McEachern 

Miller Rice 
Minne Riveness 
Neuenschwander Rose 
O'Connor Sarna 
Ogren Schafer 
Redalen Schoenfeld 

Those who voted in the negative were: 

Anderson, G. 
Bennett 
Blatz 
Boo 
Brandl 
Brown 
Burger 
Carlson, L. 
Clark 
Cohen 
Dempsey 
DenOuden 
Dimler 
Dyke 
EHoff 
Forsythe 
Frederick 

Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Jaros 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 

Krueger 
Levi 
Lieder 
Long 
Marsh 
McLaughlin 
McPherson 
Metzen 
Munger 
Murphy 
Nelson. D. 
Nelson. K. 
Norton 
Omann 
Onnen 
Osthoff 
Ozment 

Pappas 
Pauly 
Poppenhagen 
Price 
Quist 
Rees 
Rest 
Richter 
Rodosovich 
Scheid 
Schreiber 
Segal 
Simoneau 
Skoglund 
Stanius 
Staten 
Sviggum 

Seaberg 
Sherman 
Solberg 
Sparby 
Uphus 
Wenzel 

Thiede· 
Thorson 
Tjornhom 
Tomlin8QD 
Tompkios 
Tunheim 
Valento 
Vanasek 
VeUenga 
Voss 
Waltman 
Welle 
Wynia 
Spk. Jennings, D. 

The motion did not prevail and the amendment was not 
adopted. 

Neuenschwander moved to amend S. F. No. 31, the unofficial 
engrossment, as follows: 

Page 8, after line 4, insert: 

"Sec. 4. [361.122] 
TIONS.] 

[APPLICABILITY OF PROIDBI-
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SectWns f2 and 9 apply only to operation or physical control of a 
watercraft powered by a motor with 41 or more horsepower." 

Page 8, line 6, delete "9" and insert "4" 

Renumber the remaining section 

Amend the title as follows: 

Page 4, line 4, after "watercraft" insert "powered by motors 
with 41 or more horsepower" 

Knuth moved to lay the Neuenschwander amendment to S. F. 
No. 31, the unofficial engrossment, on the table. 

A roll calJ was requested and properly seconded. 

The question was taken on the Knuth motion and the rolJ was 
called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 60 yeas and 67 nays as follows: 

Those who voted in the affirmative were: 

Bennott Forsythe Kalis Ohell,S. 
Blatz Frederkk Kiffmeyer Ozment 
Boerboom Frederickson Knickerbocker Pauly 
Brown Frerichs Knuth Peterson 
Burger Gruenes Levi Poppen hagen 
Carlson, J. Gutknecht Lieder Price 
Carlson, L Hartinger Long Quist 
Clark Hartle Marsh Rees 
Cohen Heap McDonald Rest 
Diml"'T Himle Munger Richter 
lJyke Jacob3 Murphy Schafer 
Erickson Kahn Nelson, K. Segal 

Those who voted in the negative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Becklin 
Bcgich 
Bishop 
Boo 
Brandl 
Carlson, D. 
Clausnitzer 
DenOuden 
Elioff 

Ellingson 
Fjoslien 
Greenfield 
Halberg 
Haukoos 
Jennings, L. 
Johnson 
Kelly 
Krueger 
McEachern 
~IcKasy 
McL3ughlin 
McPherson 
Metzen 

Miller Quinn 
Minne Redalen 
Nelson, D. Rice 
Neuenschwander Riveness 
Norton Rodosovich 
O'Connor Rose 
Ogren Sarna 
Olson, E. Scheid 
Omann Schoenfeld 
Onnen Seaberg 
Osthoff Sherman 
Otis Simoneau 
Pappas Skoglund 
Piepho Solberg 

The motion did not prevail. 

Shavel 
Staten 
Thorson 
Tjornhom 
Tunheim 
Uphus 
Valento 
Vellenga 
Voss 
Waltman 
ZaHke 
Spk. Jennings, D. 

Sparby 
Stanius 
Sviggum 
Thiede 
Tomlinson 
Tompkins 
Valan 
Vanasek 
Welle 
Wenzel 
Wynia 
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The question recurred on the Neuenschwander amendment to 
S. F. No. 31, the unofficial engrossment. The motion did not 
prevail and the amendment was not adopted. 

S. F. No. 31, A bill for an act relating to watercraft safety; 
strengthening prohibitions and penalties regarding operation of 
watercraft while under the influence of alcohol or a controlled 
substance; providing a penalty; amending Minnesota Statutes 
1984, sections 361.02, subdivision 9; and 361.12; proposing coding 
for new law in Minnesota Statutes, chapter 361. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 83 yeas and 43 nays as follows: 

Those who voted in the affirmative were: 

Bennett Frederick Knuth Ozment 
Blatz Frederickson Krueger Pappus 
Boo Frerichs Levi Pauly 
Brandl Greenfield Lieder Poppenhagen 
Brown Crnenes Long Price 
Burger Gutknecht Marsh Quist 
Carlson,}. Hartinger McDonald Rees 
Carlson, L. Hartle McLaughlin Rest 
Clark Haukoos Metzen Rice 
Qausnitzer Heap Munger Richter 
Cohen Himle Murphy Rose 
DenOuden Jaros Nelson. D. Schafer 
Dimler Kahn Nelson,K. Segal 
Dyke Kalis Norton Simoneau 
Ellingson Kelly Olsen,S. Skoglund 
Erickson Kiffmeyer Onnen Stanius 
Fonythe Knickerbocker Otis Staten 

Those who voted in the negative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
BecJdin 
Begich 
Bishop 
Boerboom 

Carlson, D. 
Elioff 
Fjoslicn 
Halberg 
Jacobs 
Jennings, L. 
Johnson 
~cEachern 
McPherson 

:\rImer Piepho 
.\linue Quinn 
Neuenschwander Redalen 
O'Connor Riveness 
Ogren Rodosovich 
Olson, E. Sarna 
Omann Scheid 
Osthoff Schoenfeld 
Peterson Seaberg 

The bill was passed and its title agreed to. 

ANNOUNCEMENTS BY THE SPEAKER 

Sviggum 
Thorson 
Tjornbom 
Tomlinson 
Tompkins 
Tunheim 
Valan 
Valenta 
Vellenga 
Voss 
Waltman 
Welle 
Wynia 
Zaffke 
Spk. Jennings, D. 

Sherman 
Solberg 
Sparby 
Thiede 
Uphus 
Vanasek 
Wenzel 

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 418: 

Dempsey, Ozment and Jennings, L. 
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The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 1950: 

Halberg; Blatz; Poppenhagen; Olsen, S., and Kalis. 

Pappas was excused for the remainder of today's session. 

Levi moved that the House recess subject to the call of the 
Chair. The motion prevailed. 

RECESS 

RECONVENED 

The House reconvened and was called to order by the Speaker. 

There being no objection. the order of business reverted to 
Reports of Standing Committees. 

REPORTS OF STANDING COMMITTEES 

Forsythe from the Committee on Appropriations to which was 
referred: 

H. F. No. 1946, A bill for an act relating to veterans affairs; 
providing for use of departmental resources by certain organiza
tions; appropriating money; proposing coding for new law in 
Minnesota Statutes, chapter 196. 

Reported the same back with the recommendation that the bill 
pass. 

The report was adopted. 

Halberg from the Committee on Judiciary to which was re
ferred: 

H. F. No. 1996, A bill for an act relating to the collection and dis
semination of data; classifying data; proposing classifications of 
data as private, nonpublic, and protected nonpublic; clarifying 
issues relating to the administration of data; amending Minne
sota Statutes 1984, sections 13.38, by adding a subdivision; 13.46, 
by adding a subdivision; 13.84, by adding subdivisions; and 
13.85, by adding a subdivision; Minnesota Statutes 1985 Suppl&
ment, sections 13.03, subdivision 3; 13.04, subdivision 2; 13.39, 
subdivision 3; 13.46, subdivisions 1, 2, and 7; 13.76; and 13.82, 
subdivision 5; repealing Minnesota Statutes 1985 Supplement, 
section 13.89. 

Reported the same back with the following amendments: 
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Delete everything after the enacting clause and inaert: 

"Section 1. Minnesota Statutes 1985 Supplement, section 
13.03, subdivision 3, is amended to read: 

Subd.3. [REQUEST FOR ACCESS TO DATA.] Upon re
quest to a responsible authority or designee, a person shall be 
permitted to inspect and copy public government data at reason
able times and places, and, upon request, shall be informed of the 
data's meaning. If a person requests access for the purpose of 
inspection, the responsible authority may not assess a charge or 
require the requesting person to pay a fee to inspect data. The 
responsible authority or designee shall provide copies of public 
government data upon request. If a person requests copies, the 
responsible authority may require the requesting person to pay 
the actual costs of searching for and retrieving government data 
and for making, certifying and compiling the copies of the data 
but may not charge for separating public from not public data. 
If the responsible authority or designee is not able to provide 
copies at the time a request is made, copies shall be supplied as 
soon as reasonably possible. 

When a request under this subdivision involves any person's 
receipt of copies of public government data that has commercial 
value and is an entire formula, pattern, compilation, program, 
device, method, technique, process, data base, or system developed 
with a significant expenditure of public funds by the agency, the 
responsible authority may charge a reasonable fee for the infor
mation in addition to the costs of making, certifying, and compil
ing the copies. Any fee charged must be clearly demonstrated by 
the agency to relate to the actual development costs of the infor
mation. The responsible authority, upon the request of any per
son, shall provide sufficient documentation to explain and justify 
the fee being charged. 

If the responsible authority or designee determines that the 
requested dats is classified so as to deny the requesting person 
access, the responsible authority or designee shall inform the 
requesting person of the determination either orally at the time 
of the request, or in writing as soon after that time as possible, 
and shall cite the specific statutory section, temporary classifica
tion, or specific provision of federal law on which the determina
tion is based. Upon the request of any person denied access to 
data, the responsible authority or designee shall certify in writ
ing that the request has been denied and cite the specific statu
tory section, temporary classification, or specific provision of 
federal law upon which the denial was based. 

Sec. 2. Minnesota Statutes 1985 Supplement, section 13.04, 
subdivision 2, is amended to read: 

Subd. 2. [INFORMATION REQUIRED TO BE GIVEN IN
DIVIDUAL.] An individual asked to supply private or confi-
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dential data concerning himself shalI be informed of: (a) the 
purpose and intended use of the requested data within the collect
ing state agency, political subdivision, or statewide system; (b) 
whether he may refuse or is legally required to supply the re
quested data; (c) any known consequence arising from his sup
plying or refusing to supply private or confidential data; and 
(d) the identity of other persons or entities authorized by state 
or federal law to receive the data. This requirement shall not 
apply when an individual is asked to supply investigative data, 
pursuant to section 13.82, subdivision 5, to a law enforcement 
officer. 

(THE COMMISSIONER OF REVENUE MAY PLACE THE 
NOTICE REQUIRED UNDER THIS SUBDIVISION IN THE 
INDIVIDUAL INCOME TAX OR PROPERTY TAX REFUND 
INSTRUCTIONS INSTEAD OF ON THOSE FORMS.) 

Sec. 3. Minnesota Statutes 1984, section 13.38, is amended by 
adding a subdivision to read: 

Subd.8. [HEALTH SUMMARY DATA.] Data collected On 
individuals pursuant to section 145.418 are confidential data on 
individuals, except that summary data may be provided pursuant 
to section 18.05, subdivision 7. 

Sec. 4. Minnesota Statutes 1985 Supplement, section 13.39, 
subdivision 3, is amended to read: 

Subd.3. [INACTIVE INVESTIGATIVE DATA.] Inactive 
civil investigative data are public, unless the release of the data 
would jeopardize another pending civil legal action, and except 
for those portions of a civil investigative file that are classified 
as not public data by (OTHER) law. Any civil investigative data 
presented as evidence in court or made part of a court record 
shall be pUblic. Civil investigative data become inactive upon the 
occurrence of any of the following events: 

(1) a decision by the state agency, political subdivision, or 
statewide system or by the chief attorney acting for the state 
agency, political subdivision, or statewide system not to pursue 
the civil action; 

(2) expiration of the time to file a complaint under the stat
ute of limitations or agreement applicable to the civil action; or 

(3) exhaustion of or expiration of rights of appeal by either 
party to the civil action. 

Data determined to be inactive under clause (1) may become 
active if the state agency, political subdivision, statewide system, 
or its attorney decides to renew the civil action. 
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See. 5. Minnesota Statutes 1984, section 13.41, subdivision 4, 
is amended to read: 

Subd.4. [PUBLIC DATA.] Licensing agency minutes, ap
plication data on licensees, orders for hearing, findings of fact, 
conclusions of law and specification of the final disciplinary 
action contained in the record of the disciplinary action are classi
fied as public, pursuant to section 13.02, subdivision 15. The en
tire record concerning the disciplinary proceeding is public data 
pursuant to section 13.02, subdivision 15, in those instances where 
there is a public hearing concerning the disciplinary action. The 
license numbers, the license status, and continuing education rec
ords issued or maintained by the board of peace officer standards 
and training are classified as public data, pursuant to section 
13 .02, subdivision 15. 

See. 6. Minnesota Statutes 1985 Supplement, section 13.46, 
subdivision 2, is amended to read: 

Subd. 2. [GENERAL.] (a) Unless the data is summary 
data or a statute specifically provides a different classification, 
data on individuals collected, maintained, used, or disseminated 
by the welfare system is private data on individuals, and shall not 
be disclosed except: 

(1) pursuant to section 13.05; 

(2) pursuant to court order; 

(3) pursuant to a statute specifically authorizing access to 
the private data ; 

(4) to an agent of the welfare system, including a law en
forcement person, attorney, or investigator acting for it in the 
investigation, prosecution, criminal or civil proceeding relating 
to the administration of a program; 

(5) to personnel of the welfare system who require the data 
to determine eligibility, amount of assistance, and the need to 
provide services of additional programs to the individual; 

(6) to administer federal funds or programs; 

(7) between personnel of the welfare system working in the 
same program; 

(8) the amounts of cash public assistance and relief paid to 
welfare recipients in this state, including their names and social 
security numbers, (UPON REQUEST BY) may be relelUJed to 
the department of revenue to administer the property tax refund 
law, supplemental housing allowance, and the income tax unless 
federal law prohibits the relelUJe; 
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(9) to the Minnesota department of (ECONOMIC SECU
RITY) jobs and training for the purpose of monitoring the eli
gibility of the data subject for unemployment compensation or 
for any employment or training program administered by that 
agency, whether alone or in conjunction with the welfare system; 

(10) to appropriate parties in connection with an emergency 
if knowledge of the information is necessary to protect the 
health or safety of the individual or other individuals or per
sons; or 

(11) data maintained by residential facilities as defined in 
section 245.782, subdivision 6, may be disclosed to the protec
tion and advocacy system established in this state pursuant to 
Part C of Public Law Number 98-527 to protect the legal and 
human rights of persons with mental retardation or other re
lsted conditions who live in residential facilities for these per
sons if the protection and advocacy system receives a complaint 
by or on behalf of that person and the person does not have a 
legal guardian or the state or a desiguee of the state is the legal 
guardian of the person. 

(b) Mental health data shall be treated as provided in sub
divisions 7, 8, and 9, but is not subject to the access provisions 
of subdivision 10, paragraph (b). 

Sec. 7. Minnesota Statutes 1985 Supplement, section 13.46, 
subdivision 7, is amended to read: 

Subd.7. [MENTAL HEALTH CENTER DATA.] (a) 
Mental health data are private data on individua1.s and shall not 
be disclosed, except: 

(1) pursuant to section 13.05, as determined by the respon
sible authority for the community mental health center, mental 
health division, or provider; 

(2) pursuant to court order; 

(3) pursuant to a statute specifically authorizing access to 
or disclosure of mental health data; or 

(4) with the consent of the client or patient. 

(b) An agency of the welfare system may not require an 
individual to consent to the release of mental health data as a 
condition for receiving services or for reimbursing a community 
mental health center, mental health division of a county, or 
provider under contract to deliver mental health services. 

Sec. 8. Minnesota Statutes 1984, section 13.46, is amended by 
adding a subdivision to read: 
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SuM. 11. [NURSING HOME APPRAISALS.] Names, ad
dresses, and other data that could identify nursing homes se
lected, as part of a random sample, to be appraised by the de
partment of human services in its rate setting process are 
classified as protected nonpublic data until the sample has been 
completed. 

Sec. 9. [13.63] [MUNICIPAL UTILITY DATA.] 

Subdivision 1. [DEFINITION.] As used in this section, 
"municipal utility" means a political subdivision of the state 
that provides any of the following utility services to the public: 
electricity, natural gas, sewer, water, or heating services. 

SuM. 2. [GENERALL Y.] The following data coUected, 
created, or maintained by a municipal utility are private or 
nonpublic data, depending on the content of the data: 

(1) data about the type or quantity of service or goode pur
chased by a customer of a municipal utility; and 

(2) data about the financial, payment, credit, or collections 
history of a customer of a municipal utility or a person who 
makes payment for or guarantees the payments of a customer 
of a municipal utility. 

SuM. 8. [EXCEPTION.] Notwithstanding the provisions of 
subdivision 2, data collected, created, or maintained by a munici
pal utility may be released to any law enforcement agency, in
clnding a municipal police department, a county sheriff's depart
ment, a fire department, the bureau of criminal apprehension, 
or the Minnesota state patrol. 

SuM. 4. [PUBLIC DATA.] Data made private or nonpublic 
by subdivision 2 become public data upon the occurrence of any 
of the following: 

(1) the municipal utility determines to terminate utility 
service to the customer and the data are submitted by the mu
nicipal utility for a hearing on the termination to any hearing 
officer, administrative law judge, or court; 

(2) the municipal utility commences a civil legal action to 
collect any amount due from the customer; or 

(8) criminal charges involving the acquisition of municipal 
utility service by the customer are filed. 

Sec. 10. Minnesota Statutes 1985 Supplement, section 13.82, 
subdivision 5, is amended to read: 

Subd. 5. [DATA COLLECTION.] Except for the data de
fined in subdivisions 2, 3 and 4, investigative data collected or 
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created by a law enforcement agency in order to prepare a case 
against a person, whether known or unknown, for the commis
sion of a crime or civil wrong is confidential or protected non
public while the investigation is active. Inactive investigative 
data is public unless the release of the data would jeopardize 
another ongoing investigation or would reveal the identity of 
individuals protected under subdivision 10. For a case arising 
as a result 0/ a report under section 626.556, inactive inve8tiga
tive data that would reveal the name 0/ the victim or reporter 
must be treated in accordance with section 626.556. Photographs 
which are part of inactive investigative files and which are 
clearly offensive to common sensibilities are classified as private 
or nonpublic data, provided that the existence of the photographs 
shall be disclosed to any person requesting access to the inactive 
investigative file. An investigation becomes inactive upon the 
occurrence of any of the following events: 

(a) a decision by the agency or appropriate prosecutorial 
authority not to pursue the case; 

(b) expiration of the time to bring a charge or file a com
plaint under the applicable statute of limitations, or 30 years 
after the commission of the offense, whichever comes earliest; 
or 

(c) exhaustion of or expiration of all rights of appeal by 
a person convicted on the basis of the investigative data. 

Any investigative data presented as evidence in court shall be 
public. Data determined to be inactive under clause (a) may be
come active if the agency or appropriate prosecutorial authority 
decides to renew the investigation. 

During the time when an investigation is active, any person 
may bring an action in the district court located in the county 
where the data is being maintained to authorize disclosure of 
investigative data. The court may order that all or part of the 
data relating to a particular investigation be released to the 
public or to the person bringing the action. In making the de
termination as to whether investigative data shall be disclosed, 
the court shall consider whether the benefit to the person bring
ing the action or to the public outweighs any harm to the public, 
to the agency or to any person identified in the data. The data 
in dispute shall be examined by the court in camera. 

Sec. 11. Minnesota Statutes 1984, section 169.09, subdivision 
13, is amended to read: 

Subd. 13. [ACCIDENT REPORTS CONFIDENTIAL.] All 
written reports and supplemental reports required under this 
section to be provided to the department of public safety shall 
be without prejudice to the individual so reporting and shall be 
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for the confidential use of the department of public safety and 
other appropriate state, federal, county and municipal govern
mental agencies for accident analysis purposes, except that the 
department of public safety or any law enforcement department 
of any municipality or county in this state shall, upon written 
request of any person involved in an accident or upon written 
request of the representative of his or her estate, surviving 
spouse, or one or more surviving next of kin, or a trustee ap
pointed pursuant to section 573.02, disclose to the requester, his 
or her legal counselor a representative of his or her insurer 
any information contained therein except the parties' version of 
the accident as set out in the written report filed by the parties 
or may disclose identity of a person involved in an accident when 
the identity is not otherwise known or when the person denies 
presence at the accident. No report shall be used as evidence in 
any trial, civil or criminal, arising out of an accident, except 
that the department of public safety shall furnish upon the de. 
mand of any person who has, or claims to have, made a report, 
or, upon demand of any court, a certificate showing that a 
specified accident report has or has not been made to the de. 
partment of public safety solely to prove a compliance or a 
failure to comply with the requirements that the report be made 
to the department of public safety. Disclosing any information 
contained in any accident report, except as provided herein, is 
unlawful and a misdemeanor. 

Nothing herein shall be construed to prevent any person who 
has made a report pursuant to this chapter from providing in
formation to any persons involved in an accident or their repre
sentatives or from testifying in any trial, civil or criminal, arising 
out of an accident, as to facts within the person's knowledge. It 
is intended by this subdivision to render privileged the reports 
required but it is not intended to prohibit proof of the facts to 
which the reports relate. Legally qualified newspaper publica,. 
tions and licensed radio and television stations shall upon request 
to a law enforcement agency be given an oral statement covering 
only the time and place of the accident, the names (AND), ad
dresses, and dates of birth of the parties involved, and a general 
statement as to how the accident happened without attempting to 
fix liability upon anyone, but said legally qualified newspaper 
publications and licensed radio and television stations shall not 
be given access to the hereinbefore mentioned confidential re
ports, nor shall any such statements or information so orally 
given be used as evidence in any court proceeding, but shall 
merely be used for the purpose of a proper pUblication or broad
cast of the news. 

When these reports are released for accident analysis purposes 
the identity of any involved person shall not be revealed. Data 
contained in these reports shall only be used for accident analysis 
purposes, except as otherwise provided by this subdivision. Acci
dent reports and data contained therein which may be in the 
possession or control of departments or agencies other than the 
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department of public safety shall not be discoverable under any 
provision of law or rule of court. 

The department may charge authorized persons a $5 fee for a 
copy of an accident report. 

Sec. 12. Minnesota Statutes 1984, section 241.42, is amended 
by adding a subdivision to read: 

Subd. 5. "Confidential data On individuals" has the melIlning 
given in section 13.02, subdivision 3. 

Sec. 13. Minnesota Statutes 1984, section 241.42, is amended 
by adding a subdivision to read: 

Subd. 6. "Corrections and detention data" has the meaning 
given in section 13.85, subdivision 1. 

Sec. 14. Minnesota Statutes 1984, section 241.42, is amended 
by adding a subdivision to read: 

Subd. 7. "Personnel data" has the meaning given in section 
13.43, subdivision 1. 

Sec. 15. Minnesota Statutes 1984, section 241.42, is amended 
by adding a subdivision to read: 

Subd. 8. "Private data on individuals" has the meaning given 
in section 13.02, subdivision 12. 

Sec. 16. [241.441] [ACCESS BY OMBUDSMAN TO PER
SONNELAND CORRECTIONS AND DETENTION DATA.] 

Subdivision 1. [GENERAL PROVISION.] Notwithstand
ing section 13.43 Or 13.85 or any other provision of chapter 13 to 
the contrary, the availability of personnel data and corrections 
and detention data to the ombudsman is governed by this section. 

Subd.2. [ACCESS BY OMBUDSMAN.] When access to per
sonnel data or corrections and detention data is necessary for the 
ombudsman to discharge the ombudsman's powers under section 
241.44, subdivision 1, the ombudsman has access to personnel 
data and corrections and detention data classified as private or 
confidential data on individuals. An administrative agency shall 
make this data available to the ombudsman. 

Sec. 17. Minnesota Statutes 1984, section 259.27, is amended 
by adding a subdivision to read: 

Subd.3a. [DATA ON PROPOSED ADOPTIVE PARENTS.] 
All data held by the commissioner of human services, county wel
fare board, or child placing agency that relate only to the suit-
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a,bilii:y of the proposed adoptive parents, but do not relate to a 
child, are private data on individuals as defined in section 1S.0tt, 
subdivision 1!. 

Sec. 18. Minnesota Statutes 1985 Supplement, section 363.01, 
subdivision 35, is amended to read: 

Subd. 35. [HUMAN RIGHTS INVESTIGATIVE DATA.] 
"Human rights investigative data" means written documents 
issued or gathered by the department or a local commission for 
the purpose of investigating and prosecuting alleged or suspected 
discrimination. 

Sec. 19. Minnesota Statutes 1985 Supplement, section 363.01, 
subdivision 36, is amended to read: 

Subd. 36. [CONFIDENTIAL,PRIVATE, AND PUBLIC 
DATA ON INDIVIDUALS AND PROTECTED NONPUBLIC 
DATA NOT ON INDIVIDUALS.] "Confidential data on indi
viduals," "private data on individuals," "public data on indi
viduals," "protected nonpublic data (NOT ON INDIVIDUALS)," 
and any other terms concerning the availability of human rights 
investigative or mediation data have the meanings given them by 
section 13.02 (OF THE MINNESOTA GOVERNMENT DATA 
PRACTICES ACT). 

Sec. 20. Minnesota Statutes 1984, section 363.01, is amended 
by adding a subdivision to read: 

Subd. 89. [HUMAN RIGHTS MEDIATION DATA.] "Hu
man rights mediation data:' means data created by a local com
mission for the purPose of mediating alleged or 8U8Pected dis
crimination. 

Sec. 21. Minnesota Statutes 1984, section 363.01, is amended 
by adding a subdivision to read: 

Subd. 1,0. [CLOSED MEDIATION FILE.] "Closed media-
tion file" means a file containing human rights mediation data in 
which a report regarding the alleged or suspected discrimination 
has been made or issued by a local commission. 

See. 22. Minnesota Statutes 1984, section 363.01, is amended 
by adding a subdivision to read: 

SuM. 1,1. [OPEN MEDIATION FILE.] "Open mediation 
file" means a file containing human rightB mediation data in 
which no report regarding the alleged or sUBpected discrimina
tion hag been made or issued by the local commisBion. 

Sec. 23. Minnesota Statutes 1985 Supplement, section 363.061, 
subdivision 2, is amended to read: 
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Subd. 2. [ACCESS TO OPEN FILES.] (a) Human rights 
investigative data on an individual, with the exception of the 
name and address of the charging party and respondent, factual 
basis of the allegations, and the statute under which the action 
is brought, contained in an open case file is classified as confi
dential. The name and address of the charging party and respon
dent, factual basis of the allegations, and the statute under which 
the action is brought are classified as public data unless the com
missioner determines that release of the data would be detri
mental to the investigative and enforcement process. 

(b) Human rights investigative data not on an individual con
tained in an open case file is classified as protected nonpublic 
data. 

(c) Notwithstanding this subdivision, the commissioner may 
make human righta investigative data contained in an open case 
file accessible to a person, government agency, or the public if 
access will aid the investigative and enforcement process. 

(d) Notwithstanding this subdivision, any materials and 
data supplied to the department by the charging party or agent 
or attorney of the charging party are accessible by the charging 
party or attorney for the charging party. 

Sec. 24. Minnesota Statutes 1985 Supplement, section 363.-
061, subdivision 3, is amended to read: 

Subd. 3. [ACCESS TO CLOSED FILES.] (a) Human 
rights investigative data on an individual contained in a closed 
case file is classified as private, with the exception of the fol
lowing documents: the name and address of the charging party 
and respondent, factual basis of the allegations, and the statute 
under which the action is brought, the part of the summary of 
the investigation that does not contain identifying data on an 
individual other than the complainant or respondent, and the 
commissioner's memorandum determining whether probable 
cause has been shown. 

(b) Human rights investigative data not on an individual 
contained in a closed case file is classified as nonpublic. 

(c) Notwithstanding this subdivision, the commissioner may 
make human rights investigative data contained in a closed case 
file inaccessible to the charging party or the respondent in order 
to protect medical or other security interests of the parties or 
third persons. 

(d) Notwithstanding this subdivision, the commissioner may 
make human rights investigative data contained in a closed case 
file accessible to a party by court order, subpoena, or written 
agreement of the parties. 
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Sec. 25. [363.062] [ACCESS TO CASE FILES.] 

Subdivision 1. [GENERAL PROVISIONS.] Notwithstand
ing section 13.39, and except as provided in section 363.06, sub
divisions 6 and 8, the availability of human rights mediation 
data to persons other than department employees is governed 
by this section. 

Subd.2. [ACCESS TO OPEN MEDIATION FILES.] (a) 
Human rights mediation data on an individual, contained in an 
open mediation file is classified as confidential, with the excep
tion of the name and address of the charging party and respon
dent, the factual basis of the allegations, and the statute under 
which the action is brought. The name and address of the 
charging party and respondent, factual basis of the allegations, 
and the statute under which the action is brought are classified 
as public data unless the local commission or the commissioner 
determines that release of the data would be detrimental to the 
investigli-tive and enforcement process. 

(b) Human rights mediation data not on an individual con
tained in an open mediation file is classified as protected non
public data. 

(c) Notwithstanding this subdivision, the local commission 
or the commissioner may make human rights mediation data 
contained in an open mediation file accessible to a party by 
court order, subpoena, or written agreement of the parties. 

Subd.3. [ACCESS TO CLOSED MEDIATION FILES.] (a) 
Human rights mediation data on an individual contained in a 
closed mediation file is classified as private, with the exception 
of the following documents: the name and address of the charg
ing party and respondent, the factual basis of the allegations, 
the stli-tute under which the action is brought, and the part of 
the report that does not contain identifying data on an in
dividual other than the complainant or respondent. 

(b) Human rights mediation data not on an individual con
tained in a closed mediation file is classified as nonpublic. 

(c) Notwithstanding this subdivision, the local commission 
or the commissioner may make human rights mediMion data 
contained in a closed mediation file inaccessible to the charging 
party or the respondent in order to protect medical or other 
security interests of the parties or third persons. 

( d) Notwithstanding this subdivision, the local commission 
or the commissioner may make human rights mediation data 
contained in a closed mediation file accessible to a party by 
cowrt order, subpoena, or written agreement of the parties. 



7238 JOURNAL OF THE HOUSE [84th Day 

Sec. 26. Minnesota Statutes 1984, section 363.091, is amended 
to read: 

363.091 [ENFORCEMENT.] 

When a respondent fails or refuses to comply with a final de
cision of the department, the commissioner may file with the 
clerk of district court in the judicial district in which the hear
ing was held a petition requesting the court to order the re
spondent to comply with the order of the department. Thereupon 
the court shall issue an order to show cause directed to the 
respondent why an order directing compliance should not be 
issued. Notwithstanding the provisions of any law or rule of 
civil procedure to the contrary, the court (SHALL EXAMINE 
AT THE HEARING ON THE ORDER TO SHOW CAUSE 
ALL THE EVIDENCE IN THE RECORD AND) may amend 
the order of the department in any way the court deems just 
and equitable. If the (PANEL OR EXAMINER) administrative 
law judge has ordered an award of damages pursuant to section 
363.071 and if the court (SUSTAINS OR MODIFIES THE 
AWARD) deems that an order directing compliance should be 
issued, it shall enter judgment on the order (OR MODIFIED 
ORDER) in the same manner as in the case of an order of 
the district court, as provided in section 546.27. 

The jurisdiction conferred upon courts in sections 1/,.63 to 
1/,.69 and 363.072 to review the validity of a final deci8ion of the 
department in a contested case is exclusive. 

Sec. 27. Minnesota Statutes 1984, section 363.14, subdivision 
1, is amended to read: 

Subdivision 1. [COURT ACTIONS, SUITS BY PRIVATE 
PARTIES, INTERVENTION.] A person may bring a civil ac
tion seeking redress for an unfair discriminatory practice: 

(a) Directly to district court; or 

(b) Notwithstanding the provisions of any law to the con
trary, (1) within 45 days after the commissioner has dismissed a 
charge because it is frivolous or without merit, because the charg
ing party has failed to provide required information, because the 
commissioner has determined that further use of department re
sources is not warranted, or because the commissioner has de
termined that there is no probable cause to credit the allegations 
contained in a charge filed with the commissioner; (2) within 45 
days after the commissioner has reaffirmed his determination 
of no probable cause if the charging party requested a reconsider
ation of the probable cause determination; or (3) after 45 days 
from the filing of a charge pursuant to section 363.06, subdivision 
1 if a hearing has not been held pursuant to section 363.071 or 
if the commissioner has not entered into a conciliation agreement 
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to which the charging party is a signator. The charging party 
shall notify the commissioner of his intention to bring a civil 
action, which shall be commenced within 90 days of giving the 
notice (;) 

«C) THE COMMISSIONER MAY DISMISS, WITHOUT 
PREJUDICE TO THE CHARGING PARTY, ANY CASE 
FILED WITH THE DEPARTMENT ON OR BEFORE ,nINE 
30, 1978. THE COMMISSIONER SHALL NOTIFY A CHARG
ING PARTY BY REGULAR MAIL SENT BEFORE AUGUST 
1,1981, THAT HE HAS A RIGHT TO BRING A CIVIL AC
TION PURSUANT TO THIS SECTION. UPON GIVING THIS 
NOTICE THE COMMISSIONER SHALL END ALL PRO
CEEDINGS IN THE DEPARTMENT RELATING TO THE 
CHARGE. NOTWITHSTANDING ANY STATUTORY PERI
ODOF LIMITATION TO THE CONTRARY, AN INDIVIDUAL 
NOTIFIED PURSUANT TO THIS CLAUSE MAY BRING A 
CIVIL ACTION RELATING TO HIS CHARGE; PROVIDED 
THAT THE ACTION IS FILED ON OR BEFORE FEBRUARY 
1,1982). 

Any person including a charging party bringing a civil action 
pursuant to this section shall mail by registered or certified mail 
a copy of the summons and complaint to the commissioner (, 
AND UPON THEIR RECEIPT) immediately upon commence
ment of the action. In cases in which a charge has been filed, the 
commissioner upon receiving the summons and complaint shall 
terminate all proceedings in the department relating to the 
charge. No charge shall be filed or reinstituted with the commis
sioner after a Civil action relating to the same unfair discrimina
tory practice has been brought unless the civil action has been 
dismissed without prejudice. 

Upon application by the complaining party to the district court 
at a special term and under circumstances the court deems just, 
the court may appoint an attorney for the person and may au
thorize the commencement of the action without payment of fees, 
costs, or security. 

Upon timely application, the court may permit the department 
to intervene in a civil action brought pursuant to this section 
upon certification that the case is of general public importance. 

Sec. 28. [363.15] [LIABILITY INSURANCE; INDEMNI
FICATION.] 

The governing body of any municipality or any local commis
sion may purchase liability insurance for or indemnify the local 
commission, its members, agents, and employees against tort 
liability to the same extent and subiect to the conditions and 
limitations under sections 466.06 and 466.07. A municipality shall 
indemnify and provide defense for members, agents, and em-
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ployees of a local commission as provided in section 466.07, sub
division 10,. 

Sec. 29. Minnesota Statutes 1985 Supplement, section 626.556, 
subdivision 11, is amended to read: 

Subd. 11. [RECORDS.] During the time a report is undm' 
investigation or assessment, all records concerning individuals 
maintained by a local welfare agency under this section, including 
any written reports filed under subdivision 7, shall be (PRI
VATE) confidential data on individuals, except insofar as copies 
of reports are required by subdivision 7 to be sent to the local 
police department or the county sheriff, and except as otherwise 
provided in subdivisions lOb and 10d. Report records maintained 
by any police department or the county sheriff shall be (PRI
VATE) confidential data on individuals except the reports shall 
be made available to the investigating, petitioning, or prosecuting 
authority. The welfare board shall make available to the investi
gating, petitioning, or prosecuting authority any records which 
contain information relating to a specific incident of neglect or 
abuse which is under investigation, petition, or prosecution and 
information relating to any prior incidents of neglect or abuse 
involving any of the same persons. The records shall be collected 
and maintained in accordance with the provisions of chapter 13. 
In conducting investigations and assessments pursuant to this 
section, the notice required by section 13.04, subdivision 2, need 
not be provided to a minor under the age of ten who is the alleged 
victim of abuse or neglect. (AN INDIVIDUAL SUBJECT OF A 
RECORD SHALL HAVE ACCESS TO THE RECORD IN AC
CORDANCE WITH THOSE SECTIONS, EXCEPT THAT THE 
NAME OF THE REPORTER SHALL BE CONFIDENTIAL 
WHILE THE REPORT IS UNDER ASSESSMENT OR IN
VESTIGATION EXCEPT AS OTHERWISE PERMITTED BY 
THIS SUBDIVISION.) Any person conducting an investigation 
or assessment under this section who intentionally discloses the 
identity of a reporter prior to the completion of the investigation 
or assessment is guilty of a misdemeanor. After completion of 
the assessment or investigation (IS COMPLETED), whichever 
occurs later, the name of the reporter shaH be confidential but 
shall be accessible to the individual subject of the record upon 
court order. The remainder of the records shall be private and 
accessible to the individual subject of the record in accordance 
with chapter 19. 

Notwithstanding sections 138.163 and 138.17, records main
tained by local welfare agencies, the police department or county 
sheriff under this section shall be destroyed as described in 
clauses (a) to (d) : 

(a) If upon assessment or investigation a report is found to 
be false, notice of intent to destroy records of the report shall be 
mailed to the individual subject of the report. At the subject's 
request the records shall be maintained as private data. If no 
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request from the subject is received within 30 days of mailing 
the notice of intent to destroy, the records shall be destroyed. 

(b) All records relating to reports which, upon assessment 
or investigation, are found to be substantiated shall be destroyed 
seven years after the date of the final entry in the case record. 

(c) All records of reports which, upon initial assessment or 
investigation, cannot be substantiated or disproved to the satis
faction of the local welfare agency, local police department or 
county sheriff may be kept for a period of one year. If the local 
welfare agency, local police department or county sheriff is un
able to substantiate the report within that period, each agency 
unable to substantiate the report shall destroy its records relating 
to the report in the manner provided by clause (a). 

(d) Any notification of intent to interview which was re
ceived by a school under subdivision 10, paragraph (c), shall 
be def'troyed by the school when ordered to do so by the agency 
conducting the assessment or investigation. The agency shall 
order the destruction of the notification when other records re
lating to the report under investigation or assessment are 
destroyed under this subdivision. 

Sec. 30. [REPEALER.] 

Minnesota Statutes 1985 Supplement, section 18.89. is re
pealed. 

Sec. 31. [EFFECTIVE DATE.] 

Section 28 is effective the day foUowing final enactment." 

Delete the title and insert: 

"A bill for an act relating to the collection and dissemination 
of data; classifying data; proposing classifications of data as 
private, nonpublic, and protected nonpublic; clarifying issues 
relating to the administration of data; amending Minnesota 
Statutes 1984, sections 13.38, by adding a subdivision; 13.41. 
subdivision 4; 13.46, by adding a subdivision; 169.09, subdivi
sion 13; 241.42, by adding subdivisions; 259.27, by adding a 
subdivision; 363.01, by adding subdivisions; Minnesota Statutes 
1985 Supplement, sections 13.03, subdivision 3; 13.04, sub
division 2; 13.39, subdivision 3; 13.46, subdivisions 2 and 7; 
13.82, subdivision 5; 363.01, subdivisions 35 and 36; 363.061, 
subdivisions 2 and 3; 626.556, subdivision 11; proposing coding 
for new law in Minnesota Statutes, chapters 13; 241; and 363; 
repealing Minnesota Statutes 1985 Supplement, section 13.89." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 
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Forsythe from the Committee on Appropriations to which 
was referred: 

H. F. No. 2073, A bill for an act relating to natural resources; 
allocating a portion of cross country license fees issued by 
political subdivisions to be used for maintenance of cross country 
ski trails; amending Minnesota Statutes 1984, section 85.41, su\>.. 
division 5. 

RepQrted the same back with the recommendation that the bill 
pass~ 

The report was adopted. 

Schreiber from. the Committee on Taxes to which was re-
ferred: . 

H. F. No. 2148, A bi\l for an act relating to taxation; gasoline; 
exempting certain alcohol mixtUres; amending Minnesota Stat
utes 1984, section 296.03. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. [41A.09] [ETHANOL DEVELOPMENT 
FUND.] 

Subdivision 1. [FUND CREATED.] An ethanol develop
ment lund is created as a separate lund in the state treasury. 
The agricultural resource loan board shall administer the fund. 
The fund is annually appropriated to the board for the purposes 
of this section and all money so appropriated is available until 
e:epended. 

SuM. 2. [DEFINITION.] For purposes of this section 
"ethanol" means agriculturally derived fermentation ethyl 
alcohol of a purity of at least 99 percent, determined without 
regard to any added denaturants, denatured in conformity with 
one of the approved methods set forth by the United States 
Department of Treasury, Bureau of Alcohol, Tobacco and Fire
arms, and derived from agricultural products such as cereal 
grains, cheese whey, sugar beets, forest products, or other 
renewable resources . 

. Subd. 3. [PAYMENTS FROM FUND.] The board shall 
make cash payments from the development fund to ethanol 
producers located in the state, for the purpose of enhancing the 
market for Minnesota agricultural products. The amount of the 
payment for each producer's annual production shall be 20 
cents for each gallon Of ethanol produced, and 11 cents for every 
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gallon of agricuUural grade alcohol designed to be used in con
junction with diesel fuel in an engine's internal combustion 
process, provided that the total payments from the fund to a 
producer in any year may not exceed $2,000,000 and total pay
ments to all producers in any year from the fund may not exceed 
$10,000,000. 

By the last day of October, January, April, and July, each 
producer shall file a claim for payment for production during 
the preceditng three calendar months. The volume of production 
must be verified by a certified financial audit performed by an 
independent certified public accountant using generaUy accepted 
accounting procedures. 

Pa.yments shall be made November 15, February 15,May 15, 
and August 15. 

Subd.... [RULEMAKING AUTHORITY.] The board shall 
adopt emergency and permanent rules to implement this section. 

Subd.5. [EXPIRATION.] This section expires July 1, 1992, 
and all money in the fund on that date reverts to the general 
fund. 

Sec. 2. Minnesota Statutes 1984, section 297B.09, subdivision 
1, is amended to read: 

Subdivision 1. [GENERAL FUND SHARE.] Money col
lected and received under this chapter must be deposited in the 
state treasury and credited to the general fund, except a.s pro
vided in subdivision 9. The amounts collected and received shall 
be credited to the highway user tax distribution fund and the 
transit assistance fund as provided in subdivision 2, and 
transferred from the general fund on July 15 and January 15 of 
each fiscal year. The commissioner of finance must make each 
transfer based upon the actual receipts of the preceding six 
calendar months 'and include the interest earned during that 
six-month period. The commissioner of finance may establish a 
quarterly or other schedule providing for more frequent pay
ments to the transit assistance fund if he determines it is neces
sary -or desirable to provide for the cash flow needs of the 
recipients of moneys from the transit fund. 

Sec. 3. Minnesota Statutes 1984, section 297B.09, is amended 
by adding a subdivision to read: 

Subd. 9. [ETHANOL FUND.] Until July 1, 1992, the first 
$10,000,000 collected and received under this chapter in each 
fiscal year must be deposited in the state treasury atld credited 
to the ethanol development fund created by section 1. The 
remaining money COllected and received under this chapter must 
be credited as provided in subdivisions 1 and 2. 
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Sec. 4. [EFFECTIVE DATE.] 

Sections 1 to 3 are effective July 1, 1987." 

Delete the title and insert: 

"A bill for an act relating to motor fuel; establishing an 
ethanol development fund; providing for payments to producers; 
appropriating money; amending Minnesota Statutes 1984, 
section 297B.09, subdivision 1, and by adding a subdivision; 
proposing coding for new law in Minnesota Statutes, chapter 
41A." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Halberg from the Committee on Judiciary to which was re
ferred: 

H. F. No. 2181, A bill for an act relating to probate; pro
viding for the exclusion of the homestead from the augmented 
estate; providing for the inclusion of certain insurance and 
other items in the augmented estate; amending Minnesota Stat
utes 1985 Supplement, section 524.2-202. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1985 Supplement, section 
524.2-109, is amended to read: 

524.2-109 [MEANING OF CHILD AND RELATED 
TERMS.] 

If, for purposes of intestate succession, a relationship of 
parent and child must be established to determine succession by, 
through, or from a person: 

(1) An adopted person is the child of an adopting parent 
and not of the natural parents except that adoption of a child 
by the spouse of a natural parent has no effect on the relation
ship between the child and that natural parent. If a parent 
dies and a child is subsequently adopted by a stepparent who 
is the spouse of a surviving parent, any rights of inheritance of 
the child or the child's issue from or through the deceased parent 
of the child which exist at the time of the death of that parent 
shall not be affected by the adoption. 
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(2) In cases not covered by clause (1), a person (BORN 
OUT OF WEDLOCK IS A CHILD OF THE MOTHER. THAT 
PERSON IS ALSO A CHILD OF THE FATHER, IF:) 

«I) THE NATURAL PARENTS PARTICIPATED IN A 
MARRIAGE CEREMONY BEFORE OR AFTER THE BIRTH 
OF THE CHILD, EVEN THOUGH THE ATTEMPTED MAR
RIAGE IS VOID; OR) 

«II) THE PATERNITY IS ESTABLISHED BY AN AD
JUDICATION OR BY ACKNOWLEDGMENT, CONSENT, 
OR AGREEMENT PURSUANT TO SECTIONS 257.51 TO 
257.74 BEFORE THE DEATH OF THE FATHER OR IS 
ESTABLISHED THEREAFTER BY CLEAR AND CON
VINCING PROOF, EXCEPT THAT THE PATERNITY ES
TABLISHED UNDER THIS CLAUSE IS INEFFECTIVE TO 
QUALIFY THE FATHER OR HIS KINDRED TO INHERIT 
FROM OR THROUGH THE CHILD UNLESS THE FATHER 
HAS OPENLY TREATED THE CHILD AS HIS, AND HAS 
NOT REFUSED TO SUPPORT THE CHILD) is the child of the 
person's parents regardless of the martial 8tatUS of the parent8 
and the parent and child relationship may be established under 
the parentage act, sections 257.51 to 257.74. 

Sec. 2. Minnesota Statutes 1985 Supplement, section 524.2-
202, is amended to read: 

524.2-202 [AUGMENTED ESTATE.] 

The augmented estate means the estate reduced by funeral 
and administration expenses, the homestead, family allowances 
and exemptions, liens, mortgages, and enforceable claims, to 
which is added the sum of the following amounts: 

(1) The value of property, other than the homestead, 
transferred by the decedent at any time during the marriage, to 
or for the benefit of any person other than the surviving 
spouse, to the extent that the decedent did not receive adequate 
and full consideration in money or money's worth for the 
transfer, if the transfer is of any of the following types: 

(i) any transfer under which the decedent retained at the 
time of death the possession or enjoyment of, or right to income 
from, the property; 

(ii) any transfer to the extent that the decedent retained 
at the time of death a power, either alone or in conjunction 
with any other person, to revoke or to consume, invade or 
dispose of the principal for his or her own benefit; 

(iii) any transfer whereby property is held at the time of 
decedent's death by decedent and another with right of sur
vivorship; 
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(iv) any transfer made within one year of death of the 
decedent to the extent that the aggregate transfers to anyone 
donee in the year exceeds $30,000. 

Any transfer is excluded if made with the written consent 
or joinder of the surviving spouse. Property is valued as of 
the decedent's death except that property given irrevocably to a 
donee during lifetime of the decedent is valued as of the date 
the donee came into possession or enjoyment if that occurs first. 
(NOTHING IN THIS SECTION SHALL CAUSE ANY LIFE 
INSURANCE, ACCIDENT INSURANCE, JOINT ANNUITY, 
OR PENSION OR PROFIT SHARING PLAN PAYABLE TO A 
PERSON OTHER THAN THE SURVIVING SPOUSE TO BE 
INCLUDED IN THE AUGMENTED ESTATE.) 

(2) The value of property, other than the homestead, owned 
by the surviving spouse at the decedent's death, plus the value 
of property transferred by the spouse at any time during 
marriage to any person other than the decedent which would 
have been includable in the spouse's augmented estate if the 
surviving spouse had predeceased the decedent, to the extent the 
owned or transferred property is derived from the decedent by 
any means other than testate or intestate succession or as an 
obligation of support without a full consideration in money or 
money's worth. For purposes of this clause: 

(i) Property derived from the decedent includes, but is not 
limited to, any beneficial interest of the surviving spouse in a 
trust created by the decedent during the decedent's lifetime (,); 
any property appointed to the spouse by the decedent's exercise 
of a general or special power of appointment also exercisable in 
favor of others than the spouse (,); any proceeds of i'II8Urance, 
including accidental death benefits, on the life of the decedent 
attributable to premiums paid by the decedent; any, lump sum 
immediately payable and the commuted value of the proceeds of 
annuity contracts under which the decedent was the primary 
annuitant attributable to premiums paid by the decedent; the 
commuted value of amounts payable after the decedent's death 
under any public or private pension, disability compensation, 
benefit, or retirement plan or account, excluding the federal 
social security system, by reason of service performed, dis
abilities incurred, or deposits made by the decedent; any 
property held at the time of decedent's death by decedent and 
the surviving spouse with right of survivorship (,); any prop
erty held by decedent and transferred by contract to the sur
viving spouse by reason of the decedent's death (,); and the 
value of the share of the surviving spouse resulting from rights 
in community property in this or any other state formerly 
owned with the decedent. (THE AUGMENTED ESTATE 
DOES NOT INCLUDE THE PROCEEDS OF LIFE INSUR
ANCE PAYABLE UPON THE DEATH OF THE DECEDENT, 
IN LUMP SUM OR IN THE FORM OF AN ANNUITY, 
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ACCIDENT INSURANCE, JOINT ANNUITY OR PENSION 
OR PROFIT SHARING PLAN, NOR DOES IT INCLUDE 
PREMIUMS PAID THEREFOR BY THE DECEDENT OR 
ANY OTHER PERSON.) 

(ii) Property owned by the spouse at the decedent's death 
is valued as of the date of death. Property transferred by the 
spouse is valued at the time the transfer became irrevocable, or 
at the decedent's death, whichever occurred first. Income 
earned by included property prior to the decedent's death is not 
treated as property derived from the decedent. 

(iii) Property owned by the surviving spouse as of the 
decedent's death of the kind described in clause (2) (i) is pre
sumed to have been derived from the decedent except to the 
extent that the surviving spouse establishes that it was derived. 
from another source. All other property owned by the surviving 
spouse as of the decedent's death, or previously transferred by 
the surviving spouse, is presumed not to have been derived from 
the decedent except to the extent that an interested party es
tablishes that it was derived from the decedent. 

(8) The value of property paid to, or for the benefit of, a 
person other than the surviving spouse as a result of the 
decedent's death if the property is any of the foUowing types: 

(i) proceeds of insurance, including accidental death bene
fits, but excluding insurance proceeds paid for a bona fide 
business purpose, on the life of the decedent attributable to 
premiums paid by the decedent during the marriage; 

(ii) a lump sum immediately payable, or the commuted value 
of the proceeds of annuity contracts under which the decedent 
was the primary annuitant attributable to premiums paid by the 
decedent during the marriage; or 

(iii) the commuted value of amounts payable after the 
decedent's death under any public or private pension, disability 
compensation, benefit, or retirement plan or account, excluding 
the federal social security system, by reason of service per
formed, disabilities incurred, or deposits made by the decedent, 
attributable to premiums or contributions paid by the decedent 
during the marriage. 

For purposes of this clause, premiums paid by the decedent's 
employer, the decedent's partner, a partnership of which the 
decedent was a member, or the decedent's creditors, are deemed 
to have been paid by the decedent. 

Unless the payer of the property has received written notice 
of intention to file a petition for the elective share, the property 
may be paid, ~Ipon request and satisfactory proof of the dece-
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dent's death, to the designated beneficiary of the property. 
Payment made discharges the payer from all claims for the 
amounts paid. This does not extend to payments made after the 
payer has received written notice of intention to file a petition 
for the elective share. Unless the notice is withdrawn by the 
surviving spouse, the surviving spouse must concur in any de
rrutnd for withdrawal. 

For an insurer, the written notice of intention to file a 
petition for the elective share must be rrutiled to its h&me 
office by registered mail, return receipt requested, or served 
"pon the insurer in the same manner as a summ&ns in a civil 
action. Upon receipt of written notice of intention to file a 
petition for the elective share, an insurer may pay any amounts 
owed by it specified in clause (8) to the court in which the 
probate proceedings relating to the estate of the decedent are 
venued, or if no proceedings have been commenced, to the court 
having jurisdiction of decedents' estates located in the county 
of the insured's residence. The court shall hold the funds and, 
upon its determination under section 524.2-205, subsection (d), 
shall order its disbursement in accordance with the determi
nation. If no petition is filed in the court within the specified 
time under section 524.2-205, subsection (a), or if filed, the 
demand for an elective share is withdrawn under section 
524.2-205, subsection (c), the court shall order disbursement 
to the designated beneficiary. Payment made to the court dis
charges the insurer from all claims for the amounts paid. 

Upon petition to the probate court by the designated benefi
ciary, the court may order that all or part of the property be paid 
to the desi.qnated beneficiary in an amount and subject to condi
tions consi.~tent with this section. 

Sec. 3. Minnesota Statutes 1985 Supplement, section 524.2-
205, is amended to read: 

524.2-205 [PROCEEDING FOR ELECTIVE SHARE; TIME 
LIMIT.] 

(a) The surviving spouse may elect to take an elective share 
in the augmented (NET) estate by filing in the court and mailing 
or delivering to the personal representative, if any, a petition for 
the elective share within nine months after the date of death. or 
within six months after the probate of the decedent's will, which
ever limitation last expires. However, non probate transfers, de
scribed in section 524.2-202, clauses (1) and (3), shall not be in
cluded within the augmented estate for the purpose of computing 
the elective share, if the petition is filed later than nine months 
after death. The court may extend the time for election as it sees 
fit for cause shown by the surviving spouse before the time for 
election has expired. 



84th Day] WEDNESDAY, MARCH 12, 1986 7249 

(b) The surviving spouse shall give notice of the time and 
place set for hearing to persons interested in the estate and to 
the distributees and recipients of portions of the augmented net 
estate whose interests will be affected by the taking of the elec
tive share. 

(c) The surviving spouse may withdraw his demand for an 
elective share at any time before entry of an order by the court 
determining the elective share. 

(d) After notice and hearing, the court shall determine the 
amount of the elective share and shall order its payment from the 
assets of the augmented net estate or by contribution as appears 
appropriate under section 524.2-207. If it appears that a fund or 
property included in the augmented net estate has not come into 
the possession of the personal representative, or has been dis
tributed by the personal representative, the court nevertheless 
shall fix the liability of any person who has any interest in the 
fund or property or who has possession thereof, whether as trust
ee or otherwise. The proceeding may be maintained against few
er than all persons against whom relief could be sought, but no 
person is subject to contribution in any greater amount than he 
would have been if relief had been secured against all persons 
subject to contribution. 

(e) The order or judgment of the court may be enforced as 
necessary in suit for contribution or payment in other courts of 
this state or other jurisdictions. 

(f) Whether Or not an election has been made under subsec
tiOn (a), the surviving spouse may elect statutory rights in the 
homestead by filing in the manner provided in this section a peti
tion in which the spouse asserts the rights provided in section 
525.145, provided that: 

(1) when the homestead is subject to a testamentary disposi
tion, the filing must be within nine months after the date of 
death, or within six months after the probate of the decedent'. 
will, whichever limitation last expires,' or 

(2) where the homestead is subject to other disposition, the 
filing must be within nine months after the date of death. 

The court may extend the time for election for cause shown by 
the surviving spouse befon the time for filing has expired. 

Sec. 4. Minnesota Statutes 1985 Supplement, section 525.145, 
is amended to read: 

525.145 [DESCENT OF HOMESTEAD.] 

(1) Where there is a surviving spouse the homestead, includ
ing a manufactured home which is the family residence, shall 
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descend free from any testamentary or other disposition thereof 
to which the spouse has not consented in writing or (BY ELEC
TION TO TAKE UNDER THE WILL) as provided by law, as 
follows: 

(a) if there be no surviving child or issue of any deceased 
child, to the spouse; 

(b) if there be children or issue of deceased children sur
viving, then to the spouse for the term of the spouse's natural 
life and the remainder in equal shares to the children and the 
issue of deceased children by right of representation. 

(2) Where there is no surviving spouse and the homestead 
has not been disposed of by will it shall descend as other real 
estate. 

(8) Where the homestead passes by descent or will to the 
spouse or children or issue of deceased children, it shall be ex
empt from all debts which were not valid charges thereon at the 
time of decedent's death except that the homestead shall be sub
ject to a claim filed pursuant to section 246.53 for state hospital 
care or 256B.15 for medical assistance benefits. If the homestead 
passes to a person other than a spouse or child or issue of a 
deceased child, it shall be subject to the payment of the items 
mentioned in section 524.2-101. No lien or other charge against 
any homestead which is so exempted shall be enforced in the 
probate court, but the claimant may enforce the lien or charge 
by an appropriate action in the district court. 

(4) For purposes of this section, except as provided in sec
tion 524.2-301, the surviving spouse is deemed to consent to any 
testamentary or other disposition of the homestead to which the 
spouse has not previously consented in writing unless the spouse 
files in the manner provided in section 524.2-205, subsection (f), 
a petition that asserts the homestead rights provided to the 
spouse by t his section. 

Sec. 5. Minnesota Statutes 1984, section 525.539, is amended 
by adding a subdivision to read: 

Subd.7. [BEST INTERESTS OF THE WARD OR CON
SERVATEE.] "Best interests of the ward or conservatee" 
means all relevant factors to be considered or evaluated by the 
court in nominating a guardian or conservator, including but 
not limited to: 

(1) the reasonable preference of the ward or conservatee, 
if the court determines the ward or conservatee has sufficient 
capacity to express a preference; 

(2) the interaction between the proposed guardian or con
servator and the ward or conservatee; and 
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(9) the interest and commitment of the proposed guardian 
or conservator in promoting the welfare of the ward or conser
vatee and the proposed guardian's or conservator'8 ability to 
maintain a current understanding of the ward's or conservatee' 8 
physical and mental status and needs. In the case of a ward or 
a conservatorship of the person, welfare includes: 

(i) food, clothing, shelter, and appropriate medical care; 

(ii) social, emotional, religious, and recreational require
ments; and 

(iii) training, education, and rehabilitation. 

Kinship is not a conclusive factor in determining the beBt 
interests of the ward or conservatee but should be considered to 
the extent that it i8 relevant to the other factor8 contained in 
this 8ubdivision. 

See. 6. Minnesota Statutes 1984, section 525.544, is amended 
to read: 

525.544 [(PLANNING PROVISIONS) NOMINATION OR 
APPOINTMENT OF GUARDIAN OR CONSERVATOR.] 

Subdivision 1. [BY PROPOSED WARD OR CONSERVA
TEE.] In the petition or in a written instrument executed 
I:)efore or after the petition is filed, the (PERSON) propo8ed 
ward or conservatee. may, if (AT THE TIME OF SIGNING 
THE SAME, HE) the person has sufficient capacity to form an 
intelligent preference, nominate a conservator or guardian or 
give instructions to the conservator or guardian (OR HE MAY 
DO BOTH). The written instrument shall be executed and at
tested in the same manner as a will. The court shall appoint the 
person so nominated as conservator or guardian and shall charge 
(HIM) the person with the instructions, unless the court finds 
that the appointment of the nominee or the instructions (OR 
BOTH) are not in the best interests of the (PERSON TO BE 
PLACED UNDER CONSERVATORSHIP OR GUARDIAN
SHIP) proposed ward or conservatee. 

SuM. 2. [OTHER CASES.] (WHEN ANY PERSON) If 
the proposed ward or conservatee lacks capacity or fails to 
nominate a conservator or guardian, the court may appoint 
(ANY) a qualified person if the court finds that the person's 
appointment is in the best interests of the proposed ward or 
conservatee. (THECOURT SHALL CONSIDER THE INTER
EST OF A PROSPECTIVE GUARDIAN OR CONSERVATOR 
IN THE WELFARE OF THE PROPOSED WARD OR CON
SERVATEE. KINSHIP, WHILE A FACTOR, SHALL NOT 
BE CONCLUSIVE IN MAKING THE APPOINTMENT.) If the 
proposed ward or conservatee lacks capacity or fails to give 
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instructions, the court may give (SUCH) the guardian or con
servator powers as required in accordance with section 525.56. 

Sec. 7. Minnesota Statutes 1984, section 525.551, subdivision 
5, is amended to read: 

Subd. 5. [FINDINGS.] In all cases the court shall (FIND 
THE FACTS SPECIFICALLY) make specific written findings 
of fact, state separately its conclusions of law (THEREON), 
and direct the entry of an appropriate judgment or order. 

If upon completion of the hearing and consideration of the 
record the court finds: (a) that the requirements for the volun
tary appointment of a conservator or guardian have been met, 
or (b) '(1) that the proposed ward or conservatee is incapaci
tated as defined in section 525.54; and (2) in need of the super
vision and protection of a guardian or conservator; and (3) 
that no appropriate alternatives to the guardianship or con
servatorship exist which are less restrictive of the person's civil 
rights and liberties, such as those set forth in section 525.54, 
subdivision 7, it shall enter its order or judgment granting all 
of the powers set out in section 525.56, subdivision 3, in the 
case of a guardian of the person, and section 525.56, subdivision 
4, in the case of a guardian of the estate, or specifying the 
powers of the conservator pursuant to section 525.56. The court 
sluUl make a finding that appointment of the person chosen as 
guardian or conservator is in the best interests of the ward or 
conservatee. Except as provided in section 525.544, subdivision 
1, if more than one person has petitioned the court to serve as 
guardian or conservator, or if the petition is contested, the court 
shall make a finding that the person to be appointed as guardian 
or conservator is the most suitable and best qualified person 
among those who (HAVE INDICATED TO THE COURT THAT 
THEY ARE AVAILABLE AND WILLING TO DISCHARGE 
THE TRUST) are available before making the appointment. 
The court's finding as to the best available guardian must spe
cificaUy address the reasons for the court's determination that 
the appointment of that person is in the best interests of the 
ward or conservatee. 

The court may enumerate in its findings which legal rights 
the proposed ward or conservatee is incapable of exercising. 

Sec. 8. Minnesota Statutes 1984, section 525.61, is amended 
to read: 

525.61 [RESTORATION TO CAPACITY; MODIFICA
TION OF GUARDIANSHIP OR CONSERVATORSHIP.] 

Subdivision 1. [GENERAL.] Any adult person who is under 
guardianship or conservatorship or his guardian or conservator, 
or any other person may petition the court in which he was so 
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adjudicated to be restored to capacity or to have a guardianship 
transferred to a conservatorship or to modify the guardianship 
or conservatorship. Upon the filing of the petition, the court 
shall fix the time and place for the hearing thereof, notice of 
which shall be given to the ward or conservatee, guardian or 
conservator, and to those other persons and in a manner pro
vided in section 525.55. 

Subd.2. [RESTORATION TO CAPACITY.] To obtain an 
order of restoration to capacity the petitioner must prove by a 
preponderance of the evidence that the ward or conservatee is no 
longer incapacitated as defined in section 525.54, and is able to 
make provisions for his care or manage his property. If a ward 
or conservatee has the functional ability to care for himself or 
for his property, or to make provisions for his care or the care 
of his property, the fact that he may be impaired to some extent 
by a mental condition shall not preclude his restoration to capac
ity. In any proceedings for restoration, the court may appoint 
one person duly licensed by a health related licensing board and 
one accredited social worker with expertise in evaluating persons 
who have the disabilities similar to those found to be the reason 
for the ward's or conservatee's incapacity, to assist in the de
termination of his mental condition and functional ability to 
care for himself or his property. The court shall allow and order 
paid to each health professional and social worker a reasonable 
sum for his services. Upon the order, the county auditor shall 
issue a warrant on the county treasurer for the payment thereof. 

Subd.3. [APPOINTMENT OF NEW GUARDIAN OR CON
SERVATOR.] Upon a motion to remove a guardian or conser
vator and appoint a new guardian or conservator, the court shall 
consider whether the existing guardian or conservator has per
formed the applicable duties and whether the continued appoint
ment of the guardian or conservator is in the best interests of the 
ward or conservatee. The court shall appoint a new guardian or 
conservator if it finds that: 

(1) the existing guardian or conservator has failed to per
form the duties associated with the guardianship or conservator
ship or to provide for the best interests of the ward or conser
vatee,· and 

(2) the best interests of the ward or conservatee wiU be 
better served by the appointment of a new guardian or con
servator. 

The court's decision must include the specific findings required 
by section 525.551, subdivision 5. 

Sec. 9. [EFFECTIVE DATE.] 

This act is effective for estates of decedents dying after De
cember 31,1986." 
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Delete the title and insert: 

"A bilI for an act relating to probate; providing for the ex
clusion of the homestead from the augmented estate; providing 
for the inclusion of certain insurance and other items in the 
augmented estate; establishing a standard for best interests of 
wards or conservatees; requiring findings regarding best inter
ests; amending Minnesota Statutes 1984, sections 525.539, by 
adding a subdivision; 525.544; 525.551, subdivision 5 ; and 525.61 ; 
amending Minnesota Statutes 1985 Supplement, sections 524.2-
109; 524.2-202; 524.2-205; and 525.145." 

With the recommendation that when so amended the bilI pass. 

The report was adopted. 

Schreiber from the Committee on Taxes to which was referred : 

H. F. No. 2287, A bill for an act relating to state and local 
government obligations; providing for a method of determining 
compliance with the volume cap limitations of proposed federal 
tax law. 

Reported the same back with the folIowing amendments : 

Delete everything after the enacting clause and insert: 

"Article 1 

Tax Increment Financing 

Section 1. Minnesota Statutes 1984, section 124.2131, is 
amended by adding a subdivision to read: 

Subd. la. [CAPTURED ASSESSED VALUE.] If the as
sessed value that is captured in tax increment financing districts 
exceeds ten percent of the total assessed value of the school dis
trict or, in the case of the computation of local government aids, 
the city, the excess over ten percent must be equalized o:nd added 
to adjusted assessed value for purposes of this section and to 
equalized asseslted value for purposes of computing local govern
ment aids, notwithstanding the provisions of section 477 A.Oll, 
subdivision 11. For purposes of this subdivision, a "tax incre
ment financing district" includes a tax increment financing dis
trict established under section 278.71 through 278.77 or a tax 
increment project or district from which increment is collected 
under another law. 

Sec. 2. Minnesota Statutes 1984, section 124.214, is amended 
by adding a subdivision to read: 
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Subd. S. If a return of excess tax increment is made to a 
school district pursuant to section 27S.75, subdivision 2 or upon 
decertification of a tax increment district, the school district's aid 
entitlements and levy limitations must be adjusted for the fiscal 
year in which the excess tax increment is paid under theprovi
sions of this subdivision. 

(a) An amount must be subtracted from the school district's 
aid for the current fiscal year equal to the product of: 

(1) the amount of the payment of excess tax increment to the 
school district, times 

(2) the ratio of: 

(A) the sum of the amounts of the school district's certified 
levy for the fiscal year in which the excess tax increment is paid 
according to the foUowing: 

(i) sections 124A.OS, subdivision 1, 124A.06,subdivision Sa, 
and 124A.08, subdivision Sa, if the school district is entitled to 
basic foundation aid according to section 124A.02; 

(ii) section 124A.10, subdivision Sa, and section 124A.20, 
subdivision 2, if the school district is entitled to third--tier aid ac
cording to section 124A.10, subdivision 4; 

(iii) sections 124A.12, subdivision Sa, and 124A.H, subdivi
sion 5a, if the school district is eligible for fourth-tier aid accord-
ing to section 124A.12, subdivision 4; 

(iv) section 124A.OS, subdivision 4, if the school district i.8 
entitled to summer school aid according to section 124.201; and 

(v) section 275.125, subdivisions 5 and 5c, if the school dis
trict is entitled to transportation aid according to section 124.225, 
subdivision 8a; 

(B) to the total amount of the school district.'s certified levy 
for the fiscal year pursuant to sections 124A.OS, 124A.06, subdivi
sion Sa, 124A.08, subdivision Sa, 124A.10, subdivision Sa, 124A.
.1£, subdivision Sa, 124A.14, subdivision 5a, 124A.20, subdivision 
2, and 275.125, plus or minus auditor's adjustments. 

(b) An amount must be subtracted from the school district's 
levy limitation for the next levy certified equal to the difference 
between: 

(1) the amount of the distribution of excess increment, and 

(2) the amount subtracted from aid pursuant to clause (a) of 
this subdivision. 
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If the aid and levy reductions required by this subdivision 
cannot be made to the aid for the fiscal year specified or to the 
levy specified, the reductions must be made from aid for subse
quent fiscal years, and from subsequent levies. The school district 
shall use the payment of excess tax increment to replace the aid 
and levy revenue reduced under this subdivision. 

Sec. 3. Minnesota Statutes 1984, section 273.73, subdivision 
10, is amended to read: 

Subd.10. [REDEVELOPMENT DISTRICT.] (a) "Rede
velopment district" means a type of tax increment financing dis
trict consisting of a project, or portions of a project, within which 
the authority finds by resolution that one of the following condi
tions (, REASONABLY DISTRIBUTED THROUGHOUT THE 
DISTRICT,) exists: . 

(1) (70 PERCENT OF) The parcels in the district that are 
occupied by buildings, streets, utilities or other improvements 
comprise 70 percent or more of the total area of the district and 
more than 50 percent of the buildings, not including outbuildings, 
are structurally substandard to a degree requiring substantial 
renovation or clearance; or 

(2) (70 PERCENT OF) The parcels in the district that are 
occupied by buildings, streets, utilities or other improvements 
comprise 70 percent or more of the total area of the district and 
(20) 30 percent of the buildings are structurally substandard and 
an additional 30 percent of the buildings are found to require sub
stantial renovation or clearance in order to remove such existing 
conditions as: inadequate street layout, incompatible uses or land 
use relationships, overcrowding of buildings on the land, exces
sive dwelling unit density, obsolete buildings not suitable for 
improvement or conversion, or other identified hazards to the 
health, safety and general well being of the community; or 

(3) (LESS THAN 70 PERCENT OF) The parcels in the 
district that are occupied by buildings, streets, utilities or other 
improvements comprise less than 70 percent of the total area of 
the district, but due to unusual terrain or soil deficiencies re
quiring substantial filling, grading or other physical preparation 
for use at least 80 percent of the total acreage of (SUCH) the 
unimproved land has a fair market value upon inclusion in the 
redevelopment district which, when added to the estimated cost 
of preparing that land for development, excluding costs directly 
related to roads as defined in section 160.01 and local improve
ments as described in section 429.021, subdivision 1, clauses 1 
to 7, 11 and 12, and section 430.01, if any, exceeds its anticipated 
fair market value after completion of said preparation; provided 
that no parcel shall be included within a redevelopment district 
pursuant to this paragraph (3) unless the authority has con
cluded an agreement or agreements for the development of at 
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least 50 percent of the acreage having the unusual soil or ter
rain deficiencies, which agreement provides recourse for the 
authority should the development not be completed; or 

(4) The property consists of underutilized air rights existing 
over a public street, highway or right-of-way; or 

(5) The property consists of vacant, unused, underused, in
appropriately used or infrequently used railyards, rail storage 
facilities or excessive or vacated railroad rights-of-way. 

(b) For purposes of this subdivision, "structurally substan
dard" shall mean containing defects in structural elements or a 
combination of deficiencies in essential utilities and facilities, 
light and ventilation, fire protection including adequate egress, 
layout and condition of interior partitions, or similar factors, 
which defects or deficiencies are of sufficient total significance 
to justify substantial renovation or clearance. "Parcel" shall 
mean a tract or plat of land established prior to the certification 
of the district as a single unit for purposes of assessment. 

(c) If the district consists of one or more noncontiguous geo
graphic areas, each area must qualify as a redevelopment district 
under clauses (a) (1) through (a)(5) in order to be included in 
the district and the area of the entire district must satisfy the 
requirements of paragraph (a). 

(d) A parcel is not occupied by buildings, streets, utilities or 
other improvements if less than two percent of the total area 
of the parcel is occupied by buildings, streets, utilities or other 
improvements. 

Sec. 4. Minnesota Statutes 1984, section 273.74, subdivision 
1, is amended to read: 

Subdivision 1. [TAX INCREMENT FINANCING PLAN.] 
A tax increment financing plan shall contain: 

(a) A statement of objectives of an authority for the im
provement of a project; 

(b) A statement as to the development program for the 
project, including the property within the project, if any, which 
the authority intends to acquire; 

(c) A list of any development activities which the plan pro
poses to take place within the project, for which contracts have 
been entered into at the time of the preparation of the plan, in
cluding the names of the parties to the contract, the activity gov
erned by the contract, the cost stated in the contract, and the 
expected date of completion of that activity; 
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(d) Identification or description of the type of any other 
specific development reasonably expected to take place within 
the project, and the date when the development is likely to occur; 

(e) Estimates of the following; 

(1) Cost of the project, including administration expenses; 

(2) Amount of bonded indebtedness to be incurred; 

(3) Sources of revenue to finance or otherwise pay public 
costs; 

( 4) The most recent assessed value of taxable real property 
within the tax increment financing district; 

(5) The estimated captured assessed value of the tax incre
ment financing district at completion; and 

(6) The duration of the tax increment financing district's 
existence; and 

(f). A statement of the authority's estimate of the impact 
of tax increment financing on the assessed values of all taxing 
jurisdictions in which the tax increment financing district is 
located in whole or in part. For purposes of the statement, the 
authority shall assume that the estimated captured assessed 
value would be available to the other taxing jurisdictions without 
creation of the district. 

Sec. 5. Minnesota Statutes 1985 Supplement, section 273.74, 
subdivision 2, is amended to read; 

Subd.2. [CONSULTATIONS; COMMENT AND FILING.] 
Before formation of a tax increment financing district, the au
thority shall provide an opportunity to the members of the county 
boards of commissioners of any county in which any portion of 
the proposed district is located and the members of the school 
board of any school district in which any portion of the proposed 
district is located to meet with the authority. The authority shall 
present to the members of the county boards of commissioners 
and the school boards its estimate of the fiscal and economic im
plications of the proposed tax increment financing district. The 
information on the fiscal and economic implications of the plan 
must be provided to the county and school district boards at least 
30 days before the public hearing required by subdivision 3. The 
30 day requirement is waived if the county and school district 
submit written comments on the proposal and any modification 
of the proposal to the authority after receipt of the information. 
The members of the county boards of commissioners and the 
school boards may present their comments at the public hearing 
on the tax increment financing plan required by subdivision 3. 
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(THE COUNTY AUDITOR SHALL NOT CERTIFY THE 
ORIGINAL ASSESSED VALUE OF A DISTRICT PURSUANT 
TO SECTION 273.76, SUBDIVISION 1, UNTIL THE COUNTY 
BOARD OF COMMISSIONERS HAS PRESENTED ITS WRIT
TEN COMMENT ON THE PROPOSAL TO THE AUTHORITY, 
OR 30 DAYS HAS PASSED FROM THE DATE OF THE 
TRANSMITTAL BY THE AUTHORITY TO THE BOARD OF 
THE INFORMATION REGARDING THE FISCAL AND ECO
NOMIC IMPLICATIONS, WHICHEVER OCCURS FIRST.) 
Upon adoption of the tax increment financing plan, the authority 
shall file a copy of the plan with the commissioner of energy and 
economic development. The authority must also file with the com
missioner a copy of the development plan for the project area. 

Sec. 6. Minnesota Statutes 1985 Supplement, section 273.74, 
subdivision 3, is amended to read: 

Subd. 3. [MUNICIPALITY APPROVAL.] No county audi
tor shall certify the original assessed value of a tax increment 
financing district until the tax increment financing plan pro
posed for that district has been approved by the municipality in 
which the district is located. If an authority which proposes to 
establish a tax increment financing district and the municipality 
are not the same, the authority shall apply to the municipality in 
which the district is proposed to be located and shall obtain the 
approval of its tax increment financing plan by the municipality 
before the authority may use tax increment financing. The 
municipality shall approve the tax increment financing plan only 
after a public hearing thereon after published notice in a news
paper of general circulation in the municipality at least once not 
less than ten days nor more than 30 days prior to the date of the 
hearing. This hearing may be held before or after the approval 
or creation of the project or it may be held in conj unction with a 
hearing to approve the project. Before or at the time of approval 
of the tax increment financing plan, the municipality shall make 
the following findings, and shall set forth in writing the reasons 
and supporting facts for each determination: 

(a) That the proposed tax increment financing district is a 
redevelopment district, a mined underground space development 
district, a housing district or an economic development district. 

(b) That (THE PROPOSED) development or redevelopment 
(, IN THE OPINION OF THE MUNICIPALITY,) of each par
cel from which increment may be collected under the plan would 
not reasonably be expected to occur (SOLELY) through private 
investment and any governmental assistance, other than tax in
crement financing, available to the site within the reasonably 
foreseeable future (AND THEREFORE THE USE OF TAX 
INCREMENT FINANCING IS DEEMED NECESSARY). If 
development of a parcel from which increment may be collected 
under the plan would occur without the use of tax increment 
financing, then the requirements of the preceding sentence may 
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be satisfied with respect to that parcel if the municipality finds 
that the proposed development or redevelopment will have an 
assessed value at least equal to 130 percent of the greater of (1) 
the current assessed value of the parcel or (2) the assessed value 
of the development that reasonably would be expected to occur 
through private investment and any governmental assistance 
available to the site, other than tax increment financing. 

(c) That the tax increment financing plan conforms to the 
general plan for the development or redevelopment of the mu
nicipality as a whole. 

(d) That the tax increment financing plan will afford max
imum opportunity, consistent with the sound needs of the mu
nicipality as a whole, for the development or redevelopment of 
the project by private enterprise. 

(e) That the municipality elects the method of tax increment 
computation set forth in section 273.76, subdivision 3, clause (b), 
if applicable. 

When the municipality and the authority are not the same, the 
municipality shall approve or disapprove the tax increment fi
nancing plan within 60 days of submission by the authority, or 
the plan shall be deemed approved. When the municipality and 
the authority are not the same, the municipality may not amend 
or modify a tax increment financing plan except as proposed by 
the authority pursuant to subdivision 4. Once approved, the de
termination of the authority to undertake the project through 
the use of tax increment financing and the resolution of the gov
erning body shall be conclusive of the findings therein and of 
the public need for such financing. 

Sec. 7. Minnesota Statutes 1984, section 273.74, subdivision 
4, is amended to read: 

Subd.4. [MODIFICATION OF PLAN.] (a) A tax incre
ment financing plan may be modified by resolution of an author
ity (, PROVIDED THAT). 

(b) Any reduction or enlargement of geographic area of the 
project or tax increment financing district, increase in amount 
of bonded indebtedness to be incurred, including a determination 
to capitalize interest on the debt if that determination was not 
a part of the original plan, or to increase or decrease the amount 
of interest on the debt to be capitalized, increase in the portion 
of the captured assessed value to be retained by the authority, 
increase in total estimated tax increment expenditures or desig
nation of additional property to be acquired by the authority 
shall be approved upon the notice and after the discussion, pub
lic hearing and findings required for approval of the original 
plan; provided that if an authority changes the type of district 
from housing, redevelopment or economic development to another 



--------

84th Day] WEDNESDAY, MARCH 12, 1986 7261 

type of district, this change shall not be considered a modifica
tion but shall require the authority to follow the procedure set 
forth in sections 273.71 to 273.78 for adoption of a new plan, 
including certification of the assessed valuation of the district 
by the county auditor. The requirements of this paragraph do 
not apply if (1) the only modification is to eliminate parcels 
from the project or district and (2) (A) the current assessed 
value of the parcels eliminated from the district equals or ex
ceeds the assessed value of those parcels in the district's original 
assessed value or (B) the authority agrees that, notwithstanding 
section 273.76, subdivision 1, the original assessed value will be 
reduced by no more than the current assessed value of the par
cels eliminated from the district. The authority must notify the 
county auditor of any modification that reduces or enlarges the 
geographic area of a district or a project area from which incre
ment is collected. 

(c) The geographic area of a tax increment financing district 
may be reduced, but shall not be enlarged after five years follow
ing the date of certification of the original assessed value by the 
county auditor or five years from August 1, 1979, for tax incre
ment financing districts authorized prior to August 1, 1979, ex
cept that development districts created pursuant to chapter 472A 
prior to August 1, 1979 may be reduced but shall not be enlarged 
after five years following the date of designation of such district. 

Sec. 8. Minnesota Statues 1985 Supplement, section 273.75. 
subdivision 1. is amended to read: 

Subdivision 1. [DURATION OF TAX INCREMENT FI
NANCING DISTRICTS.] (a) Subject to the limitations con
tained elsewhere in this subdivision any tax increment financing 
district as to which bonds are outstanding. payment for which the 
tax increment and other revenues have been pledged. shall remain 
in existence at least as long as any such bonds continue to be out
standing (; PROVIDED. HOWEVER,). The tax increment 
pledged to the payment of bonds and interest thereon may be 
discharged and the tax increment financing district may be ter
minated if sufficient funds have been irrevocably deposited in the 
debt service fund or other escrow account held in trust for all 
outstanding bonds to provide for the payment of the bonds at 
maturity or date of redemption and interest thereon to such ma
turity or redemption date. provided that for bonds issued pursu
ant to section 273.77, clauses (a) and (b) the full faith and credit 
and any taxing powers of the municipality or authority shall con
tinue to be pledged to the payment of the bonds until the princi
pal of and interest on the bonds has been paid in full (; PRO
VIDED, FURTHER. THAT). 

(b) No tax increment shall be paid to an authority for a tax 
increment financing district after three years from the date of 
certification of the original assessed value of the taxable real 
property in the district by the county auditor (OR THREE 
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YEARS FROM AUGUST 1, 1979, FOR TAX INCREMENT 
FINANCING DISTRICTS AUTHORIZED PRIOR TO AUGUST 
1, 1979), unless within the three year period «A» (1) bonds 
have been issued pursuant to section 273.77, or in aid of a project 
pursuant to any other law, except revenue bonds issued pursuant 
to chapter 474, prior to August 1, 1979, or «B» (2) the author
ity has acquired property within the district (,); or «C» (8) 
the authority has constructed or caused to be constructed public 
improvements within the district (; AND PROVIDED, FUR
THER, THAT). 

(c) No tax increment shall in any event be paid to the au
thority from a redevelopment district after (25) 20 years from 
date of receipt by the authority of the first tax increment, after 
25 years from the date of the receipt for a housing district (, 
AFTER 25 YEARS FROM THE DATE OF THE RECEIPT) 
or for a mined underground space development district, and after 
eight years from the date of the receipt, or ten years from ap
proval of the tax increment financing plan, whichever is less, for 
an economic development district. In the case of an economic de
velopment district the authority may waive receipt of increment 
for the first year in which property tax is paid by captured as
sessed value. For purposes of determining the duration limits the 
waived increment does not constitute receipt of increment. For 
tax increment financing districts created prior to August 1, 1979, 
no tax increment shall be paid to the authority after (30) 15 
years from (AUGUST 1, 1979) April 1, 1986 or the term of an 
outstanding bond, secured by increments from the district or 
project area, whichever is greater. 

(d) Modification of a tax increment financing plan pursuant 
to section 273.74, subdivision 4, shall not extend the durational 
limitations of this subdivision. 

Sec. 9. Minnesota Statutes 1984, section 273.75, subdivision 2, 
is amended to read : 

Subd. 2. [EXCESS TAX INCREMENTS.] In any year in 
which the tax increment exceeds the amount necessary to pay 
the costs authorized by the tax increment financing plan, includ
ing the amount necessary to cancel any tax levy as provided in 
section 475.61, subdivision 3, the authority shall use the excess 
amount to do any of the following, in the order determined by 
the authority: (a) prepay any outstanding bonds, (b) discharge 
the pledge of tax increment therefor, (c) pay into an escrow ac
count dedicated to the payment of such bond, or (d) return the 
excess amount to the county auditor who shall distribute the ex
cess amount to the municipality, county and school district in 
which the tax increment financing district is located in direct 
proportion to their respective mill rates. The county auditor must 
report to the commissioner of education the amount of any excess 
tax increment distributed to a school district within 30 days of the 
distribution. 
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Sec. 10. Minnesota Statutes 1985 Supplement, section 273.75, 
subdivision 4, is amended to read: 

Subd. 4. [LIMITATION ON USE OF TAX INCREMENT.] 
All revenues derived from tax increment shall be used in accor
dance with the tax increment financing plan. The revenues shall 
be used solely for the following purposes: (a) to pay the prin
cipal of and interest on bonds issued to finance a project; (b) 
by a rural development financing authority for the purposes 
stated in section 362A.01, subdivision 2, by a port authority or 
municipality exercising the powers of a port authority to finance 
or otherwise pay the cost of redevelopment pursuant to chapter 
458, by a housing and redevelopment authority to finance or 
otherwise pay public redevelopment costs pursuant to chapter 462, 
by a municipality to finance or otherwise pay the capital and 
administration costs of a development district pursuant to chap
ter 472A, by a municipality or redevelopment agency to finance 
or otherwise pay premiums for insurance or other security guar
anteeing the payment when due of principal of and interest on 
the bonds pursuant to chapters 462C, 474, or both chapters, or 
to accumulate and maintain a reserve securing the payment when 
due of the principal of and interest on the bonds pursuant to 
chapters 462C, 474, or both chapters, which revenues in the 
reserve shall not exceed, subsequent to the fifth anniversary of 
the date of issue of the first bond issue secured by the reserve, 
an amount equal to 20 percent of the aggregate principal amount 
of the outstanding and nondefeased bonds secured by the re
serve. Tax increments may be used to pay for the county's ad
ministrative expenses as provided in section 14. Revenues derived 
from tax increment may be used to finance the costs of an inter
est reduction program operated pursuant to section 462.445, sub
divisions 10 to 13, or pursuant to other law granting interest 
reduction authority and power by reference to those subdivisions 
only under the following conditions: (a) tax increments may not 
be collected for a program for a period in excess of 12 years 
after the date of the first interest rate reduction payment for 
the program, (b) tax increments may not be used for an interest 
reduction program, if the proceeds of bonds issued pursuant to 
section 273.77 after December 31, 1985, have been or will be 
used to provide financial assistance to the specific project which 
would receive the benefit of the interest reduction program, and 
( c) not more than 50 percent of the estimated tax increment 
derived from a project may be used to finance an interest re
duction program for owner-occupied single-family dwellings un
less a project is located either in an area which would qualify as 
a redevelopment district or within a city designated as an enter
prise zone pursuant to section 273.1312, subdivision 4, clause 
(c)(3). These revenues shall not be used to circumvent existing 
levy limit law. No revenues derived from tax increment shall be 
used for the acquisition, construction (OR), renovation, opera
tion, or maintenance of a (MUNICIPALLY OWNED) building 
used (PRIMARILY AND) regularly for conducting the business 
of (THE) a municipality (;) if the municipality would qualify 
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as a PTincipal user of the building within the meaning of that 
term in section 103(b) of the Internal Revenue Code of 195", as 
amended through December 31, 1985. This provision shall not 
prohibit the use of revenues derived from tax increments for the 
construction or renovation of a parking structure, a commons 
area used as a public park or a facility used for social, recrea
tional or conference purposes and not primarily for conducting 
the business of the municipality. For purposes of financing pub
lic imPTovements in an economic development district, revenues 
derived from tax increment may only be expended to finance the 
cost of public improvements in excess of the amount that could 
be assessed based on benefits received under chapter "29. If after 
notice and public hearing the municipality makes a finding of 
the amount of benefits received under chapter ,,29, the amount 
of benefits received are that amount for purposes of applying the 
PTeceding sentence. 

Sec. 11. Minnesota Statutes 1984, section 273.75, subdivision 
6, is amended to read: 

Subd.6. [LIMITATION ON INCREMENT.] (IF, AFTER 
FOUR YEARS FROM THE DATE OF CERTIFICATION OF 
THE ORIGINAL ASSESSED VALUE OF THE TAX INCRE
MENT FINANCING DISTRICT PURSUANT TO SECTION 
273.76, NO DEMOLITION, REHABILITATION OR RENO
VATION OF PROPERTY OR OTHER SITE PREPARATION, 
INCLUDING IMPROVEMENT OF A STREET ADJACENT 
TO A PARCEL BUT NOT INSTALLATION OF UTILITY 
SERVICE INCLUDING SEWER OR WATER SYSTEMS, HAS 
BEEN COMMENCED ON A PARCEL LOCATED WITHIN 
A TAX INCREMENT FINANCING DISTRICT BY THE AU
THORITY OR BY THE OWNER OF THE PARCEL IN AC
CORDANCE WITH THE TAX INCREMENT FINANCING 
PLAN,) (a) No additional tax increment may be taken from 
(THAT) a parcel in a tax increment financing district, and the 
original assessed value of that parcel shall be excluded from the 
original assessed value of the tax increment financing district, 
unless within four years after certification of the original as
sessed value of the district one of the following occurs: 

(1) qualified improvements on the parcel have been under
taken by the authority; 

(2) qualified imPTovements on the parcel have been under
taken by the owner of the parcel and either 

(A) the qualified improvements were financed, in whole or 
major part, with tax increment revenues or the proceeds of 
bonds, or 

(B) the municipality finds, at a public hearing and after 30 
days notice to the school district and county, that development 
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of the parcel would not have occurred without the expenditure 
of increment revenues for the acquisition of property or the 
construction of improvements in the district. 

(b) If (THE AUTHORITY OR THE OWNER OF THE 
PARCEL SUBSEQUENTLY COMMENCES DEMOLITION, 
REHABILITATION OR, RENOVATION OR OTHER SITE 
PREPARATION ON THAT PARCEL INCLUDING IM
PROVEMENT OF A STREET ADJACENT TO THAT PAR
CEL, IN ACCORDANCE WITH THE TAX INCREMENT 
FINANCING PLAN) qualified improvements on a parcel from 
which increment was not permitted to be collected under para
graph (a) are undertaken by the authority or by the owner and 
are financed, in whole or major part, with tax increment reve
nues, the authority shall certify to the county auditor that the 
activity has commenced, and the county auditor shall certify the 
assessed value thereof as most recently certified by the com
missioner of revenue and add it to the original assessed value 
of the tax increment financing district. 

(c) The duration limits under section 278.75 for economic 
development districts apply to the district if both the following 
two conditions are satisfied: 

(1) The district is a redevelopment district designated pur
suant to section 278.78, subdivision 10, clause (a) (1), (a) (2) or 
(a) (8). 

(2) If the parcels from which increment may not be col
lected pursuant to this subdivision were removed from the dis
trict, the district would not have satisfied the conditions for a 
redevelopment district under section 278.78, subdivision 10 at 
the time the district was created. Application of this paragraph 
may not result in a shorter duration limit than the term of the 
bonds secured by increments from the district, outstanding at 
the time clause (2) is satisfied. 

If increment is permitted to be collected from a parcel pur
suant to paragraph (b) and if the inclusion of the parcel in 
the district would cause the district to satisfy the conditions for 
a redevelopment district as recomputed under paragraph (c) (2), 
the duration limits for a redevelopment district reapply to the 
district. 

(d) The provisions of this subdivision must be enforced by 
the county auditor. The authority must by February 1 of each 
year submit to the county auditor evidence that the required 
activity has taken place for the parcels in the district. 

(e) For purposes of this subdivision the following terms 
have the meanings given. 
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(1) "Parcel" means a tract or plat of land established prior 
to the certification of the district as a single unit for purposes 
of assessment. 

(2) "Qualified improvements" mean demolition, rehabilita,. 
tion or renovation of property or other site preparation, includ
ing improvement of a street adjacent to a parcel. Qualified 
improvements do not include installation of utility service, in
cluding sewer or water systems. 

Sec. 12. Minnesota Statutes 1984, section 273.75, subdivision 
7, is amended to read : 

Subd.7. [SUBSEQUENT DISTRICTS.] Except as provided 
in subdivision 6, for subsequent recertification of parcels 
eliminated from a district because of lack of development 
activity, no parcel that has been (SO) eliminated subsequent to 
two years from the date of the original certification may be 
included in a tax increment district if, at any time during the 
20 years prior to the date when certification of the district is 
requested pursuant to section 273.76, subdivision 1, that parcel 
had been included in an economic development district. 

Sec. 13. Minnesota Statutes 1984, section 273.75, is amended 
by adding a subdivision to read: 

Subd. 9. [SOIL DEFICIENCIES DISTRICTS.] Tax incre
ment revenues derived from a redevelopment district for which 
the authority makes findings under section 273.73, subdivision 
10, clause (a) (3), may be used only to pay for the cost of cor
rection of or the additional costs of installing public improve
ments directly caused by the unusual terrain or soil deficiencies 
and for the administrative expenses of the authority allocable 
to the district. 

Sec. 14. Minnesota Statutes 1984, section 273.75, is amended 
by adding a subdivision to read: 

Subd. 10. [REIMBURSEMENT FOR ADMINISTRATIVE 
COSTS.] As reimbursement for the cost of administering tax 
increment financing, the county may require the authority to 
pay by November 1 of each year an amount determined pursuant 
to this subdivision. The amount of the reimbursement for a tax 
increment financirng district for each year must be calculated as 
follows: 

(a) Multiply the amount of the appropriation to the county 
auditor and treasurer that is allocable to the cost of administer
ing the property tax system by a fraction, the numerator of 
which is the total tax increment payable by properties located 
in the county and the denominator of which is the total gross 
property tax payable by all properties located in the county; 
and 
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(b) Multiply the product calculated under clause (a) by a 
fraction, the numerator of which is the tax increment payable by 
properties located both in the tax increment district and the 
cownty .and the denominator of which is the total tax increment 
payable by all properties located in the county. 

For purPoses of this subdivision, "amount" refers to the 
amount appropriated for the calendar year or the amount of 
property taxes payable for the calendar year for which the 
reimbursement is calculated. 

Sec. 15. Minnesota Statutes 1985 Supplement, section 273.76, 
subdivision I, is amended to read: 

Subdivision 1. [ORIGINAL ASSESSED VALUE.] (a) 
Upon or after adoption of a tax increment financing plan, the 
auditor of any county in which the district is situated shall, 
upon request of the authority, certify the original assessed value 
of the tax increment financing district as described in the tax 
increment financing plan and shall certify in each year there
after the amount by which the original assessed value has in
creased or decreased as a result of a change in tax exempt status 
of property within the district, reduction or enlargement of the 
district or changes pursuant to subdivision 4. In the case of a 
mined underground space development district the county 
auditor shall certify the original assessed value as zero, plus the 
assessed value, if any, previously assigned to any subsurface 
area included in the mined underground space development 
district pursuant to section 272.04. 

(b) The amount to be added to the original assessed value 
of the district as a result of previously tax exempt real property 
within the district becoming taxable shall be equal to the assessed 
value of the real property as most recently assessed pursuant 
to section 273.18 or, if that assessment was made more than one 
year prior to the date of title transfer rendering the property 
taxable, the value which shall be assessed by the assessor at the 
time of such transfer. The amount to be added to the original 
assessed value of the district as a result of enlargements thereof 
shall be equal to the assessed value of the added real property as 
most recently certified by the commissioner of revenue as of the 
date of modification of the tax increment financing plan pur
suant to section 273.74, subdivision 4. If the assessed value of a 
property increases because the property no longer qualifies 
under the Minnesota agricultural property tax law, section 
273.111; the Minnesota open space property tax law, section 
273.112; or the metropolitan agric-Itltural preserves act, chapter 
J,73H, the increase in assessed value must be added to the 
original assessed value. Each year the auditor shall also add 
to the original assessed value of each economic development 
district an amount equal to the original assessed value for the 
preceding year multiplied by the average percentage increase in 
the assessed valuation of all property included in the economic 



7268 JOURNAL OF THE HOUSE [84th Day 

development district during the five years prior to certification 
of the district. 

(c) The amount to be subtracted from the original assessed 
value of the district as a result of previously taxable real 
property within the district becoming tax exempt, or a reduction 
in the geographic area of the district, shall be the amount of 
original assessed value initially attributed to the property 
becoming tax exempt or being removed from the district. If the 
assessed value of property located within the tax increment 
financing district is reduced by reason of a court-ordered 
abatement, stipulation agreement, voluntary abatement made by 
the assessor or auditor or by order of the commissioner of 
revenue, the reduction shall be applied to the original assessed 
value of the district when the property upon which the abate
ment is made has not been improved since the date of certifica
tion of the district and to the captured assessed value of the 
district in each year thereafter when the abatement relates to 
improvements made after the date of certification. The county 
auditor shall have the power to specify reasonable form and 
content of the request for certification of the authority and 
any modification thereof pursuant to section 273.74, subdivision 
4. 

Sec. 16. Minnesota Statutes 1984, section 273.76, is amended 
by adding a subdivision to read: 

Subd.3a. [PAYMENT TO SCHOOL DISTRICT FOR REF
ERENDUM LEVY INCREASE.] If a tax increment financing 
district is located in a school district in which the voters have 
approved new millage or an increase in millage pursuant to 
section 124A.03, subdivision 2, the authority mw.t pay to the 
school district the amount raised by the new or increased millage. 
The amount to be paid to the school district mw.t be computed 
as follows: 

(1) Subtract the mill rate approved by the voters of the 
school district pursuant to section 124A.03, subdivision 2, as 
of June 30, 1986, or the date the tax increment financing district 
was certified, whichever is later, and still in effect on the 
date the levy is certified, from the mill mte approved by the 
voters under that section as of the date the levy is certified. If 
the result is less than zero, select zero. 

(2) Multiply the result in claw.e (1) by the ratio of the 
school district's actual levy certified pursuant to section 
124A.03, subdivision 2, to its permitted levy under that section. 

(3) Multiply the result in clause (2) by the retained cap
tured assessed value of the authority located within that school 
district as of January 2 of the year in which the levy is cer
tified. 
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The county auditor must compute the payment required by 
this subdivision and report the amount to the authority, the 
school district, and the commissioner of education by March 1 of 
each year. The payment must be made by November 1 of the yea,· 
in which the property taxes are payable. 

Sec. 17. Minnesota Statutes 1984, section 273.76, subdivision 
4, is amended to read: 

Subd. 4. [PRIOR PLANNED IMPROVEMENTS.] The 
authority shall, after due and diligent search, accompany its re
quest for certification to the county auditor pursuant to subdivi
sion I, or its notice of district enlargement pursuant to section 
273.74, subdivision 5, with a listing of all properties within 
the tax increment financing district or area of enlargement for 
which building permits have been issued during the 18 months 
immediately preceding approval of the tax increment financing 
plan by the municipality pursuant to section 273.74, subdivision 
4. The county auditor shall increase the original assessed 
value of the district by the assessed valuation of (THE IM
PROVEMENTS) each improvement for which (THE) a build
ing permit was issued (, EXCLUDING THE ASSESSED 
VALUATION OF IMPROVEMENTS FOR WHICH A BUILD
ING PERMIT WAS ISSUED DURING THE THREE MONTH 
PERIOD IMMEDIATELY PRECEDING SAID APPROVAL 
OF THE TAX INCREMENT FINANCING PLAN, AS CER
TIFIED BY THE ASSESSOR). 

Sec. 18. Minnesota Statutes 1984, section 273.76, subdivision 
7, is amended to read: 

Subd. 7. [PROPERTY CLASSIFICATION CHANGES.] 
(IN THE EVENT THAT ANY) If a law governing the classifi
cation of real property (AND THEREBY DETERMININr; 
THE PERCENTAGE OF MARKET VALUE TO BE AS
SESSED FOR AD VALOREM TAXATION PURPOSES) is 
amended after (AUGUST I, 1979) certification of the district 
to increase or reduce a classification ratio of property contained 
in the district, the increase or decrease in assessed valuation 
(RESULTING THEREFROM SHALL) must be applied pro
portionately to original assessed value and captured assessed 
value of any tax increment financing district in each year there
after, whether created pursuant to the Minnesota Tax Increment 
Financing Act or any prior tax increment law. 

Sec. 19. Minnesota Statutes 1984, section 273.78, is amended 
to read: 

273.78 [EXISTING PROJECTS.] 

Subdivision 1. [EXEMPTION; EXISTING PROJECTS.] 
The provisions of sections 273.71 to 273.77 shall not affect any 
project for which tax increment certification was requested 
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pursuant to law prior to August 1, 1979, or any project carried 
on by an authority pursuant to section 462.545, subdivision 5 
with respect to which the governing body has by resolution 
designated properties for inclusion in the district prior to 
August 1, 1979, except: 

(a) As otherwise expressly provided in section 273.71 to 
273.77; or 

(b) As an authority may elect to proceed with an existing 
district, under the provisions of sections 273.71 to 273.77; or 

(c) (THAT ANY ENLARGEMENTS OF THE GEO
GRAPHIC AREA OF AN EXISTING TAX INCREMENT 
FINANCING DISTRICT SUBSEQUENT TO AUGUST 1, 1979, 
SHALL BE ACCOMPLISHED IN ACCORDANCE WITH AND 
SHALL SUBJECT THE PROPERTY ADDED AS A RESULT 
OF THE ENLARGEMENT TO THE TERMS AND CONDI
TIONS OF SECTIONS 273.71 TO 273.77) As provided in sub
division 2; or 

(d) (THAT COMMENCING WITH TAXES PAYABLE IN 
1980,) Section 273.76, subdivision 3, clause (b) shall apply to all 
development districts created pursuant to chapter 472A, or any 
special law, prior to August 1, 1979. 

Subd. 2. [APPLICATION TO EXISTING PROJECTS.] 
(a) The provisions of sections 278.71 to 278.77 apply to tax 
increment financing projects established prior to August 1,19711, 
if one of the following conditions occurs: 

(1) an enlargement of the geographic area of the project or 
district area is made after April 1, 1986; 

(2) bonds are issued by the authority in aid of the project 
after April 1, 1988, except that refunding bonds may be issued 
if the principal amount of the refunding bonds is eqWJ1 to or 
less than the outstanding principal of the refunded bonds and 
the interest rate payable on the refunding bonds, taking into 
account any discount or premium and the cost of refunding, is 
lower than on the refunded bonds; 

(8) tax increment revenues, other than the proceeds of 
bonds, are expended for a purpose other than 

(A) payinlJ outstanding bonds to which the tax increments 
are pledged; 

(B) prepayinlJ the outstanding bonds or paying into an 
escrow account dedicated to the payment of the outstanding 
bonds; 
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(C) paying amounts or the cost of undertaking activities 
that the authority is obligated to payor undertake pursuant to 
a binding contract with a third party, executed prior to August 
1,1986; 

(D) paying for the authority's allocated administrative costs 
of the project; or 

(E) repaying public redevelopment costs incurred or paid by 
a housing and redevelopment authority or the municipality with 
moneys other than increments prior to April 1 , 1986. 

The terms of bonds, except refunding bonds, issued after April 
1, 1986 may rwt exceed 15 years. 

(b) If a tax increment financing project satisfies one of the 
conditions specified in paragraph (a), the provisions of sections 
273.71 to 273.77 apply as foUows. The authority must prepare a 
tax increment financing plan and comply with the other require
ments of section 273.74 as applicable at the time the condition 
was satisfied under paragraph (a), except that the findings 
required by section 273.74, subdivision 3, clause (b) need not be 
made. The project must be designated as a redevelopment, MUS
ing, or economic development district and the duration limits 
contained in section 273.75, subdivision 1, must be calculated 
from the date the first increment was coUected. The provisions of 
section 273.75, subdivision 6, apply from the original date of 
certification except that increments received in years prior to the 
year in which the condition under paragraph (a) was satisfied 
are not affected. The provisions of section 273.75, subdivision 1, 
paragraph (b); section 273.75, subdivision 5; and section 273.76, 
subdivisions" and 6, do not apply. 

Sec. 20. Minnesota Statutes 1985 Supplement, section 473F.-
02, subdivision 3, is amended to read: 

Subd. 3. "Commercial-industrial property" means the follow
ing categories of property, as defined in section 273.13, excluding 
that portion of such property (1) which (MAY, BY LAW, CON
STITUTE THE TAX BASE FOR A TAX INCREMENT 
PLEDGED PURSUANT TO SECTION 462.585 OR 474.10, 
CERTIFICATION OF WHICH WAS REQUESTED PRIOR TO 
AUGUST 1. 1979, TO THE EXTENT AND WHILE SUCH TAX 
INCREMENT IS SO PLEDGED) is the captured assessed value 
of a tax increment financing district or project that is exempt 
from section 273.76, subdivision 3, pursuant to section 273.78; 
(2) which may, by law. constitute the tax base for tax revenues 
set aside and paid over for credit to a sinking fund pursuant to 
direction of the city council in accordance with Laws 1963, chap
ter 881, as amended, to the extent that such revenues are so 
treated in any year; or (3) which is exempt from taxation pur
suant to section 272.02: 
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(a) That portion of class 3 property defined in Minnesota 
Statutes 1971, section 273.13, consisting of stocks of merchandise 
and furniture and fixtures used therewith; manufacturers' ma
terials and manufactured articles; and tools, implements and 
machinery, whether fixtures or otherwise. 

(b) That portion of class 4 property defined in Minnesota 
Statutes 1971, section 273.13, which is either used or zoned for 
use for any commercial or industrial purpose, except for such 
property which is, or, in the case of property under construction, 
will when completed be used exclusively for residential occu
pancy and the provision of services to residential occupants there
of. Property shall be considered as used exclusively for resi
dential occupancy only if each of not less than 80 percent of its 
occupied residential units is, or, in the case of property under con
struction, will when completed be occupied under an oral or 
written agreement for occupancy over a continuous period of not 
less than 30 days. 

If the classification of property prescribed by section 273.13 is 
modified by legislative amendment, the references in this sub
division shall be to such successor class or classes of property, or 
portions thereof, as embrace the kinds of property designated in 
this subdivision. 

Sec. 21. Minnesota Statutes 1984, section 475.51, subdivision 
5, is amended to read : 

Subd.5. "Assessed value" means the latest valuation for pur
poses of taxation, as finally equalized, of all property taxable 
within the municipality but not including captured assessed value 
under section 279.79, subdivision 4, or any other law permitting 
cOllection of tax increments. 

Sec. 22. [EFFECTIVE DATE.J 

Section 1 is effective for property taxes payable in 1987 and 
for the 1987-1988 school year. Sections 2 and 9 are effective the 
day following final enactment. Sections 3 to 5, 8, 11, and 13 are 
effective for districts certified after June 30, 1986, except that 
the amendment to Minnesota Statutes 1984, section 279.75, subdi
vision 6, enacting paragraph (d) and the amendment to Minnesota 
Statutes, section 273.75, subdivision 1, paragraph (c), relating 
to districts created prior to August 1, 1979 are effective the dwi! 
following final enactment. Section 10 is effective for revenues 
expended after June 30, 1986, except to the extent that the au
thority had a binding contract to expend any additional amounts. 
Sections 7, 15, and 18 are effective July 1, 1986. Section 14 is 
effective January 1, 1987. Section 16 is effective for referendum 
levies approved after June 30,1986. Sections 6 and 17 are effec
tive for districts certified after and for modifications adding 
parcels to a district or project area from which increment is col-
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lected culopted after June 30, 1986. Section 19 is effective the day 
following final enactment. Section 21 is effective for bonds issued 
after December 31,1986. 

Article 2 

Nongovernmental Bond Allocation 

Section 1. [474A.01] [CITATION.] 

Sections 1 to 23 may be cited as the "Minnesota bond allocation 
act!' 

Sec. 2. [474A.02] [DEFINITIONS.] 

Subdivision 1. [TERMS DEFINED.] FOr the purposes of 
sections 1 to 23, the terms defined in this section have the follow
ing meanings: 

Subd.2. [ANNUAL VOLUME CAP.] "Annual volume cap" 
means the aggregate dollar amount of obligations bearing interest 
excluded from gross income for purposes of federal income taxa
tion which, under the provisions of existing federal tax law or a 
federal volume limitatiOn act, may be issued in one year by 
issuers. 

Subd. 9. [CERTIFICATE OF ALLOCATION.] "Certifi
cate of allocation" means a certificate provided to an issuer by the 
department under section 13. 

Subd. 4. [CITY.] "City" means a statutory or home rule 
charter city. 

SuM. 5. [COMMERCIAL REDEVELOPMENT PROJECT.] 
"Commercial redevelopment project" means a project as defined 
in section 474.02, if it is not a manufacturing project or pollution 
control project and one of the following conditions is met: 

(a) The project site would qualify as a redevelopment district 
as defined in section 273.73, subdivision 10. To qualify the project 
need not be included in a tax increment financing district. 

(b) At least 75 percent of the proceeds of the obligations will 
be used to acquire and rehabilitate or replace an existing sh'uc
ture which is functionally obsolete Or contains structural or other 
defects justifying substantial renovation or clearance. 

(c) The project will be undertaken and the obligations issued 
pursuant to a written program administered by the local issue,' 
and the financing provides for a substantial commitment of local 
public funds. 
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(d) At least 90 percent of the proceeds of the obligations will 
be used to finance facilities with respect to which an urban 
development action grant has been made under section 119 of the 
federal Housing and Community Development Act of 1.974. 

Subd.6. [DEPARTMENT; DEPARTMENT OF ENERGY 
AND ECONOMIC DEVELOPMENT.] "Department" or "de
partment of energy and economic development" means the de
partment of energy and economic development or its successor 
agency or agencies with respect to the duties that the department 
is to perform under sections 1 to 28. 

SuM.. 7. [ENTITLEMENT ISSUER.] "Entitlement issuer" 
means an issuer to which an allocation is made under secticn 4, 
8, or 9. 

SuM. 8. [EXISTING FEDERAL TAX LAW.] "Existing 
federal tax law" means those provisicns of the Internal Revenue 
Code of 1954, as amended through December 81, 1985, that 
limit the aggregate amount of obligations of a 8pecified type or 
types which may be issued by an issuer during a calendar year 
whose interest is exempt from inclusion in gross income for 
purposes of federal income taxation. 

Subd.9. [FEDERAL VOLUME LIMITATION ACT.] "Fed
eral Volume Limitation Act" means Title VII of the bill that was 
adopted by the United States House of Representatives on De
cember 17, 1985, as H.R. 8888, 99th Congo 1st Sess. (1985), or 
any law of the United States that is effective after December 
91, 1985 and that: 

(1) imposes an annual volume cap; 

(2) allocates the annual volume cap among various uses for 
which the proceeds of the obligations may be used or among 
various issuers of obligations or both; and 

(9) allows the governor during a specified interim period or 
the state legislature by law to provide for a different allocation 
of the annual volume cap among uses and among issuers. 

Subd.10. [GENERAL OBLIGATION.] "Generalobli,gation" 
means an obligation that pledges the full faith and credit of an 
issuer with general taxing powers, other than a state issuer, to 
the payment of the obligation. 

Subd.11. [GOVERNMENTAL VOLUME CAP.] "Govern
mental volume cap" means the annual volume cap less the 
amount, if any, that a federal volume limitation act requires be 
set aside or reserved, without the right to override by state leg
islation, for qualified 501 (c) (9) bonds or if a federal volume 
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limitation act does not require an amount to be set aside for 
qualified 501(c)(3) bonds, the amount set aside pursUlJnt to 
section 12, subdivision 9. 

Subd.12. [ISSUER.] "Issuer" means any entitlement issuer 
or other issuer. 

Subd. 13. [LOCAL PUBLIC FUNDS.] "Local public funds" 
means the funds of a governmental unit except the following: 

(1) the proceeds of an obligation subject to existing fetkral 
tax law or a federal volume limitation act; 

(2) payments or property furnished by a nonexempt person 
to repay or secure the loan of proceeds of an obligation subject 
to existing federal tax law or a federal volume limitation act or 
other payments made in consideration of the issuance of an 
obligation subject to existing federal tax law or a federal volume 
limitation act; 

(3) payments furnished by a nonexempt person for its right 
to use in its trade or business a facility financed with the 
proceeds of obligations subject to existing federal tax law or a 
federal volume limitation act; 

(4) tax increments, as defined in section 273.76; or 

(5) tax reductions provided pursuant to sections 278.1812 to 
278.1814. 

Subd.14. [MANUFACTURING PROJECT.] "Manufactur
ing project" means properties, real or personal, used in connec
tion with a revenue producing enterprise in connection with 
assembling, fabricating, manUfacturing, mixing, or processing 
any products of agriculture, forestry, mining, or manufacture. 
Properties used for storing, warehousing, or distributing qualify 
under this definition (1) if they are used as part of or in co~ 
nection with an assembly, fabricating, manufacturing, mixing, 
or processing facility, or (2) if they are used for the storing of 
agricultural products and are located outside of the metropolitan 
area, as defined in section 473.121, subdivision 2. Manufacturing 
project includes properties, real or personal, used in connection 
with research and development activity to develop or improve 
products, production processes, or materials. For purposes of 
this subdivision, "a product of manufacture" includes informa
tion and directions which dictate the functions to be performed 
by data processing equipment, commonly called computer soft
ware, regardless of whether they are embodied in or recorded 
on tangible personal property. A project qualifies as a manufac
turing project only if 75 percent of the proceeds of the proposed 
obligations will be used for construction, acquisition, installation, 
or addition of properties described in this subdivision. 
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Subd. 15. [MORTGAGE CREDIT CERTIFICATE.] "Mort
gage credit certificate" means any certificate which satisfies the 
definition of such term as contained in section 25 (c) (1) of the 
Internal Revenue Code of 1954, as amended through July 18, 
1984. 

Subd.16. [MULTIFAMILY HOUSING PROJECT.] "Multi
family housing project" means a development defined in section 
462C.02, subdivision 5, for which the applicable housing plan 
and program approval requirements of chapter 462C have been 
met. 

Subd. 17. [NONEXEMPT PERSON.] "Nonexempt person" 
means a person or entity other than an exempt person as de
fined in section 108(b) (8) of the Internal Revenue Code of 
1954, as amended through December 81, 1985. 

Subd.18. [NOTICE OF ENTITLEMENT ALLOCATION.] 
"Notice Of entitlement allocation" means a notice provided to 
an entitlement issu.er under section 4, subdivision 5, or under 
section 8, subdivision 2. 

Subd. 19. [OTHER ISSUER.] "Other issuer" means any 
entity other than an entitlement issuer which may issue obliga
tions subject to an annual volume cap, including but not limited 
to the University of Minnesota, any city, any town, any fed
erally recognized American Indian tribe or subdivision thereof 
locate.d in Minnesota, any housing and redevelopment authority 
referred to in chapter 462, or any body authorized to exercise 
the powers of a housing and redevelopment authority, any port 
au.thority referred to in chapter 458, or any body authorised to 
exercise the powers of a port authority, any area or municipal 
redevelopment agency referred to in chapter 472, any county, or 
any other municipal authority or agency established pursuant to 
special law, or any entity issuing on behalf of the foregoing. 

Subd. 20. [POLLUTION CONTROL PROJECT.] "Pollu
tion control project" means properties, real or personal, used in 
the abatement or control of noise, air, or water pollution, or in 
the disposal of solid waste, in connection with a revenue produc
ing enterprise, engaged in Or to be engaged in any business or 
industry. A project qualifies as a pollution control project only: 

(1) if at least 75 percent of the proceeds of the obligations 
will be used for the construction, acquisition, installation, 01' addi
tion of properties described in this subdivision; or 

(2) if it is not a manufacturing project and at least 75 per
cent of the proceeds of the obligations will be used for the con
struction, acquisition, installation, or addition of properties de
scribed in this subdivision and in subdivision 14. 
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Subd.21. [PRELIMINARY RESOLUTION.] "P"eliminary 
resolution" means a resolution adopted by the gove"ning body of 
the issuer or in the case of the iron range resources and rehabili
tation board by the commissioner. The resolution must express a 
preliminary intention of the issuer to issue obligations for a spe
cific project and must identify the proposed project and the p"o
posed amount of the obligations to be issued. 

Subd. 22. [QUALIFIED 501(e) (3) BONDS.] "Qualified 
501(c)(8) bonds" mean obligations the proceeds of which are to 
be used by, or loaned or otheTwise made available to, an organiza
tion described in section 501 (c) (8) of the Internal Revenue Code 
of 1951" as amended through December 81, 1.985, in activities di
rectly related and essential to the conduct of the charitable activi
ties of the organization and that are not used by a nonexempt 
person in its trade or business Or obligations with a comparable 
definition in a federal volume limitation act. 

Subd.28. [QUALIFIED MORTGAGE BONDS.] "Qualified 
mortgage bonds" mean Obligations which are qualified mortgage 
bonds as defined by section 1 08A (c) of existing federal tax law. 

Subd. 21,. [QUALIFIED MORTGAGE CREDIT CERTIFI
CATE PROGRAM.] "Qualified mortgage credit certificate pro
gram" means any program which satisfies the definition of such 
term as contained in section 25(c) (2) of the Internal Revenue 
Code of 1951" as amended through July 18, 1981,. 

Subd.25. [QUALIFIED MULTIFAMILY HOUSING PROJ
ECT.] "Qualified multifamily housing project" means a multi
family housing project in which at least 50 percent of the units 
will be held for occupancy by families or individuals with ad
justed gross income not in excess of 80 percent of the median 
family income as estimated by the United States Department of 
Housing and Urban Development for the metropolitan statistical 
area, 

Subd. 26. [STATE ISSUER.] "State issuer" means the 
state of Minnesota or an agency or instrumentality of the state, 
but excluding political subdivisions. 

Subd. 27. [SUBSTANTIAL COMMITMENT OF LOCAL 
PUBLIC FUNDS.] "SUbstantial commitment of local public 
funds" means that either of the following two conditions is satis
fied. 

(a) Under the project financing the governmental unit ap
propriates, pledges, guarantees, or otherwise provides local public 
funds to pay part of the cost of financing the obligations, including 
bond issuance, debt service, loan origination, and carrying ex
penses, or of the facility financed with the proceeds of the obli
gations. This condition is satisfied on~y if at the time the obliga-
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tions are issued, the issuer reasonably expects that the aggregate 
value of the local public funds will exceed the lesser of $1,000,000 
or one percent of the face amount of the obligations. No provision 
may be made for a nonexempt person to reimburse the govern
mental unit for the local public funds. 

(b) The governmental unit appropriates, pledges, guarantees, 
or otherwise provides a program contribution of local public 
funds or governmental services to the program or a facility 
financed with the proceeds of the obligations. This condition is 
satisfied only if the issuer reasonably expects at the time the 
obligations are issued that the aggregate value of the local public 
funds will exceed $5,000,000 or five percent of the aggregate face 
amount of the obligations. The issuer must value the services at 
the reasonable cost of delivering them. The program contributio-n 
must be used for one or more of the following purposes: 

(i) reducing the cost of financing the obligations, as de
scribed in clause (a); 

(ii) securing the payment of debt service on obligations 
issued pursuant to the program; 

(iii) financing public improvements under a comprehensive 
redevelopment or renewal program, if the costs are reasonably 
allocable to a facility financed with the proceeds of the obliga
tions and if the improvements are made no earlier than three 
years prior to issuance of the obligations to which the contribu
tion applies or more than one year after issuance; or 

(iv) other costs reasonably related to the program. If the 
governmental unit is reimbursed by a nonexempt person for any 
part of the program within five years after the contribution was 
made, the reimbursement must be applied for one or more of the 
purposes described in this paragraph. 

For purposes of this subdivision, "governmental unit" means 
the issuer that issues the obligations for the project or the gov
ernmental unit that approves the obligations for purposes of sec
tion 103(k) (2) of the Internal Revenue Code of 1954, as amended 
through December 31, 1985, or both. 

Subd.28. [WASTE MANAGEMENT PROJECT.] "Waste 
management project" means a project which is authorized by 
chapter 115A or 400, sections 473.801 to 478.884, or by any other 
law or home rule charter authorizing substantially the same type 
of project. 

Subd. 29. [WRITTEN DEVELOPMENT PROGRAM.] 
"Written development program" or "program" means a written 
economic development plan that contains at least substantially all 
of the following: 
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(1) CL description of the CLreCL subject to the plCLn, which may 
not exceed 20 percent of the totCLI CLcreCLge of the issuer; 

(2) CL stCLtement of the objectives for the development of the 
CLrea subject to the plan; 

(3) CL stCLtement of the development plCLn for the CLrea subject 
to the plCLn, including the property within the area, if CLny, which 
is to be CLcquired by CL governmentCLI unit; 

(4) CL description of the type of specific development reason
CLbly expected to tCLke place within the areCL subject to the plan; 
CLnd . 

(5) . a description of the kind and an estimate of the amount 
of public funde, including 10cCLI public funds, expected to be spent 
in connection with the development of the CLrea subject to the 
plan. 

Sec. 3. [474A.03] [DETERMINATION OF ANNUAL VOL
UME CAP.] 

Subdivision 1. [ANNUAL VOLUME CAP UNDER EXIST
ING FEDERAL TAX LAW.] At the beginning of eCLch calendar 
year, the depCLrtment must determine the aggregCLte dollCLr amount 
of the CLnnUCLI volume CCLp under existing federCLI tCLX ICLW for the 
cCLlendCLr YeCLr, CLnd of this CLmount the department must deter
mine the following CLmounts: 

(1) the CLmount thCLt is allocated to entitlement issuers under 
section 4; 

(2) the CLmount initiCLlly CLVCLilCLble for CLllocCLtion through the 
pool under section 5, is the CLnnUCLI volume cap determined under 
this subdivision less the CLmount determined under clCLuse (1); 
CLnd 

(3) the amount availCLble for issuance of qualified mortgCLge 
bonds under section 7. 

Subd. 2. [ANNUAL VOLUME CAP UNDER FEDERAL 
VOLUME LIMITATION ACT.] At the beginning of eCLch CCLI
endCLr YeCLr, the depCLrtment must determine the aggregCLte dollCLr 
CLmount of the annUCLI volume CCLP under CL federal volume limita
tion act during the cCLlendCLr YeCLr, CLnd of this CLmount the depCLrt
m.ent must determine the following amounts: 

(1) the CLmount, if any, that a federal volume limitation act 
requires be reserved for qUCLlified 501 (0) (3) bonds or the amount 
provided by section 12, subdivision 9; 
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(2) the amount oj the governmental volume cap allocated to 
entitlement issuers under section 8, stating separately (i) the 
amount available jor issuance oj "qualified mortgage bonds" t>r 
obligations with a comparable definition in a federal volume 
limitation act, and (ii) the amount available for issuance of 
any other obligations; and 

(3) the amount initially available for allocation through the 
pool under section 11, which is the amount of the governmental 
volume cap less the aggregate of the amounts determined in 
clause (2). 

Notwithstanding the foregoing, for the period from and in
cluding January 1, 1987, to and including Ju.ne 30, 1987, the 
following limitations apply: (i) one-half of the amount deter
mined pursuant to clause (2) (ii) shall be allocated to entitle
ment issuers under section 8; (ii) the entire amount determined 
pursuant to clause (2) (i) shall be allocated to entitlement issuers 
under section 8; (iii) one-half of the amount determined pursu
ant to clause (3) shall be made available f01' allocation under 
section 11; and (iv) one-half of the amount, if any, determined 
pursuant to clause (1) shall be made available for allocation 
under section 12. The remaining amount of annual volume cap 
for calendar year 1987 not so allocated, or made available for 
allocation, shall remain unallocated unless otherwise provided 
by law. 

SuM. 3. [ADJUSTMENTS FOR CHANGES TO VOLUME 
CAP IN FEDERAL VOLUME LIMITATION ACT.] If the an
nual volume cap in a federal volume limitation act that becomes 
law is greater than or less than the annual volume cap that 
existed in a federal volume limitation act in the form that 
existed as of January 1, 1986, the department shall adjust the 
calculations made under subdivisions 2 and 8. 

Sec. 4. [474A.04] [ENTITLEMENT ALLOCATIONS UN
DER EXISTING FEDERAL TAX LAW.] 

Subdivision 1. [HIGHER EDUCATION COORDINATING 
BOARD ALLOCATION.] Of the aggregate annual volume cap 
under existing federal tax law, $25,000,000 for each calendar 
year is allocated to the higher education coordinating board for 
the issuance of obligations pursuant to chapter 136A. On Sep
tember .1, any unused portion of the amount allocated to the 
higher education coordinating board pursuant to this subdivision 
cancels and the authority must be reallocated pursuant to sec
tion 5. 

Subd. 2. [IRON RANGE RESOURCES AND REHABILI
TATION ALLOCATION.] Of the aggregate annual volume 
cap under existing federal tax law, $30,000,000 for each calendar 
year is allocated to the iron range resources and rehabilitation 
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commissioner. After September 1 of each year, the iron range 
resources and rehabilitation commissioner may retain any un
used portion of the allocation only if the commissioner has 
submitted to the department on or before September 1 a pre
liminary "esolution for a specific project and a letter which 
states (1) the intent to issue obligations pursuant to the alloco,.. 
tion or a portion of it before the end of the calendar year or 
within the time period permitted under existing federal tax 
law, and (2) a description of the specific project or projects 
for which the obligations will be issued, together with an ap
plication deposit in the amount of one percent of the amount of 
the unused allocation or the portion of it pursuant to which the 
commissioner intends to issue obligations. The commissioner 
may subsequently reallocate the retained allocation among the 
projects described in clause (2). On September 1, any unused 
portion of the amount allocated to the iron range resources and 
rehabilitation commissioner and not reserved by a preliminary 
resolution, a letter of intent, and an application deposit is 
canceled and must be reallocated under section 5. If the iron 
range resources and rehabilitation commissioner returns for reo 
allocation all or a part of the allocation on or before October SI, 
that portion of the application deposit equal to one percent of 
the amount returned must be refunded within SO days, except 
to the extent that the deposit is required to be retained pursuant 
to section 13. 

Upon the request of a statutory city located in the taconite tax 
relief area which received an entitlement allocation under Minne
sota Statutes 1984, section 474.18 of $5,000,000 or more for calen
dar year 1985, the iron range resources and rehabilitation com
missioner shall enter into an agreement with the city whereby the 
commissioner issues obligations, in an amount requested by the 
city but not to exceed $5,000,000, on behalf of the city. 

Subd. 3. [ENERGY AND ECONOMIC DEVELOPMENT 
AUTHORITY ALLOCATION.] Of the agareaate annual vol
ume cap under existing federal tax law, $60,000,000 for each cal
endar year is allocated to the energy and economic development 
authority. After September 1 of each year, the energy and eco
nomic development authority or any entity which receives an allo
cation f,'om the ene?'gy and economic development authority may 
retain any unused pOTtion of its allocation only if it has submitted 
to the department, on or before September 1 a preliminary "eso
lution for a specific pToject and a letter which states (1) its intent 
to issue obligations pUr'Suant to its allocation or a portion of it 
before the end of the calendar year or within the time period 
permitted under existina federal tax law, and (2) a description 
of the specific project or p,'ojects for which the Obligations will 
be issued, together with an application deposit in the amount of 
one percent of the amount of its unused allocation or the portion 
of it pursuant to which it intends to issue obligations. The energy 
and economic development authority may subsequently reallocate 
the retained allOcation among the projects described in clause (2). 
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On September 1 any unused portion of the amount allocated to 
the energy and economic development authority and not reserved 
by a preliminary resolution, a letter of intent, and an application 
deposit is canceled and must be reallocated under section 5. If the 
energy an deconomic development authority or any issuer which 
receives an allocation from the authority returns for J'eallocation 
all or any part of its allocation on or before October 31, that por
tion of its application deposit equal to one percent of the amount 
returned must be J'efunded within 30 days, except to the extent 
that the deposit is required to be retained under section 13. 

SuM. 4. [ENTITLEMENT CITIES.] Of the aggregate an
nual volume cap under existing federal tax law, for each calendar 
year the amount determined pursuant to this subdivision is allo
cated to (1) cities of the first class, and (2) the largest Minnesota 
city located in a metropolitan statistical area as of January, 1984 
that does not contain a city of the first class, if the city has a 
population of 25,000 or more. The amount allocated to a first 
class city is an amount equal to $200 multiplied by the city's 
population. The amount allocated to each city qualifying under 
clause (2) is $5,000,000. After September 1 of each year, an issuer 
receiving an allocation under this subdivision may retain an un
used portion of its allocation only if it has submitted to the de
partment by September 1 a letter stating its intent to issue obli
gations pursuant to its allocation befOre the end of the calendar 
year or within the time permitted under existing federal tax law 
and an application deposit equal to one percent of the amount of 
the unused allocation for which it intends to issue obligations. 
Any unused portion of an allocation for which an application 
deposit and letter of intent has not been received by the depart
ment by September 1 must be canceled and reallocated under 
section 5. If an issuer returns for reallocation all or part of its 
allocation under this subdivision by October 31, the application 
deposit equal to one percent of the amount returned must be 
refunded to the issuer, except to the extent that the deposit is 
required to be retained under section 13. 

For purposes of this subdivision, "population" means the popu
lation determined under section 477A.Oll, subdivision 3. 

SuM. 5. [NOTICE OF ENTITLEMENT ALLOCATION.] 
As soon as possible in each calendar year, the department shall 
provide to each entitlement issuer a written notice of the amount 
of its entitlement allocation under this section. 

Subd.6. [ENTITLEMENT TRANSFERS.] An entitlement 
issuer may enter into an agreement with another entitlement 
issuer whereby the recipient entitlement issuer issues obligations 
pursuant to issuance authority allocated to the original entitle
ment issuer under this section. 

Sec. 5. [474A.05] [ALLOCATION OF POOL AMOUNT 
UNDER EXISTING FEDERAL TAX LAW.] 
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Subdivision 1. [POOL AMOUNT.] Of the aggregate annual 
volume cap under existing federal tax law, the amount deter
mined pursuant to section 3, subdivision 1, clause (2), shall be 
allocated among issuers pursuant to this section for each cal
endar year. An entitlement issuer may apply for an allocation 
pursuant to this section only after August 2(}. An entitlement 
issuer may apply for an allocation before November 1 only if 
the entitlement issuer has adopted a final resolution authorizing 
the sale of obligations equal to any allocation received under 
section 4 or has returned all of its unused allocation for reallo
cation under this section. 

Notwithstanding the preceding paragraph, the following en
titlement issuers may apply for an allocation under this section: 

(a) A city of the first class may apply for an allocation for 
a manufacturing project at any time. 

(b) State issuers, other than the iron range resources and 
rehabilitation commissioner, may apply for and receive alloca.
tions under this section in an aggregate amount not to exceed 
that portion of its entitlement allocation returned for realloca.
tion under section 4. 

Subd. 2. [APPLICATION.] An issuer may apply for an 
allocation pursuant to this section by submitting to the depart
ment an application on forms provided by the department, ac
companied by (1) a preliminary resolution, and (2) 1m appli
cation deposit in the amount of one percent of the requested 
allocation. An issuer may elect not to submit an application for 
an allocation for a project for which the issuer previous£y 
adopted a preliminary resolution. 

Subd. 3. [ALLOCATION CRITERIA.] The depwrtment 
shall rank each application received pursuant to this section on 
the basis of the number of points awarded to it, with one point 
being awarded for each of the following criteria satisfied: 

(a) The current rate of unemployment for the applicant is 
at or above 11 (} percent of the statewide average unemployment 
rate for the most recently available reporting period, as deter
mined by the department of economic security. The unemploy
ment rate for the applicant is the greater of (1) the most recent 
estimate available for the smallest jurisdiction which wholly in
cludes the jurisdiction of the applicant, as reported by the de
partment of economic security, or (2) another estimate supplied 
by the applicant with respect to its jurisdiction, which is docu
mented by the applicant. 

(b) The number of individuals employed in the applicant's 
jurisdiction declined from the second calendar year before the 
application, to the first calendar year before the application. 
The estimate of the number of individuals employed for ea.ch 
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year must be based on the same source and must be (1) the most 
recent estimate available for the smallest jurisdiction which 
wholly includes the applicant, as reported by the department of 
economic security, or (2) another estimate supplied by the ap
plicant with respect to its jurisdiction, which is documented 
by the applicant. 

(c) The project will provide additional general tax revenue 
to the taxing jurisdictions in which the project is located begin
ning not later than three years after issuance of the obligations. 

(d) The number of jobs to be created by the project is at least 
two jobs for each $100,000 of issuance authority requested for 
the project. 

(e) As of the date of atpplication the total market value of 
all taxable property in the applicant's jurisdiction, based on the 
most recent certification of assessed value to the commissioner 
of revenue, has either (1) declined in relation to the first cal
endar year before the certification, or (2) increased in relation 
to the first calendar year before the certification at a rate which 
is less than 90 percent of the rate of increase of the state aver
age market value over the same period. 

(f) The total capital expenditures for the project exceed by 
ten percent the amount of the proceeds of the obligations to be 
issued for the project. 

(g) The project is wholly located in an enterprise zone desig
nated pursuant to section 278.1812. 

(h) The project site meets the criteria necessary to qualify 
as a tax increment redevelopment district as defined in section 
278.78, subdivision 10. To qualify under this clause the project 
need not be included in a tax increment finaneing district. 

(i) The project meets one of the following energy conserva
tion criteria: (1) the project is eligible for the additional federal 
investment tax C?'edits for energy property, (2) the project in
volves constmction or expansion of a district heating system as 
defined in section 116J.86, or (8) the project involves construc
tion of an energy source as described in section 116J.26, clause 
(a), (b), or (d) or 116M.OS, subdivisions 22, 28 and 26. 

(j) The project consists of the renovation, rehabilitation, or 
reconstruction of an existing building which is (1) located in a 
historic district designated under section 188.78, or on a site 
listed in the state registry of historical sites under sections 188.58 
to 188.5819; or (2) designated in the National Register pnrsuant 
to United States Code, title 16, section 470a. 

(le) Service connections to sewer and water systems are 
available to the project at the time the application is submitted. 
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(I) As provided by a binding agreement by the principCLl mer 
or users of the project with the applicant, at leCL8t ten percent of 
the individUCLls employed by the principal user or mers of the 
project will be minority or low income individUCLls. 

(m) When the application is submitted either (1) the antici
pated owner of the project, or any party of which the owner is a 
controlling partner or shareholder, or which is a controlling 
shareholder or partner of the owner, does not own or operate a 
substantially similar business within the state or (2) the project 
is an expansion of the operations of an existing business which 
is not likely to have the effect of transferring existing employ
ment from one or more other municipalities within the state to 
the municipCLlity in which the project is located. 

(n) A controlling interest in the project will be owned by 
one or more women or minority persons. 

(0) Seventy-five percent or more of the proceeds of the pro
posed issue will be med to rehabilitate an existing structure. 

SUbd.4. [ALLOCATION PROCEDURE.] (a) The depart
ment shall allocate available issUCLnce authority under this section 
on Monday of each week to applications received on or before 
Monday of the preceding week in the following order of priority 
and available issUCLnce authority may not be allocated to any other 
project: 

(1) applications for manufacturing projects; 

(2) applications for pollution control projects or WCL8te man
agement projects; and 

(3) applications for commercial redevelopment projects. 

Within each category of applications available authority must 
be allocated on the bCL8is of the numerical rank determined pur
sUCLnt to this section. In the CCL8e of an application for issuance 
authority that includes more than one project to be financed by 
one issue of obligations, the points CL8signed to the application 
shall be computed on the basis of the weighted average of points 
for the projects. The projects must all be of the same category of 
projects to be submitted CL8 a multiproject application. If two or 
more applications have the same numerical rank, the ranking of 
the applications must be by lot unless otherwise agreed by the 
respective issuers. If an application is rejected, the department 
must notify the applicant and return the application deposit to 
the applicant within 30 days unless the applicant requests in 
writing that the application be resubmitted. 

(b) (1) From January 1 through October 31, no more than 20 
percent of the total amount available for allocation during the 
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calendar year pursuant to this section may be allocated to pollu
tion control and waste management projects. 

(2) From January 1 through October 31, no more than 35 
percent of the total amount available for allocation during the 
calendar year pursuant to this section may be allocated to com
mercial redevelopment projects. This amount is increased to 50 
percent of the total available authority for the next month's 
allocation if the following two conditions occur: (i) on or after 
June 30 the total amount of issuance authority available under 
this section which has not been allocated or has been allocated 
ta but was returned by an issuer exceeds 45 percent of the total 
amount of issuance authority available for allocation under this 
sectian for the calendar year; or (ii) the entire amount of 
issuance authority available under this subparagraph for com
mercial redevelopment projects has been allocated. 

Subd. 5. [LETTER OF INTENT.] After September 1 of 
each ·year, an issuer which has received an allocation pursuant 
to this section prior to September 1 may retain any unused por
tion of the allocation only if the issuer has submitted to the de
partment on or before September 1 a letter stating its intent 
to issue obligations pursuant to the allocation before the end 
of the calendar year or within the time period permitted by 
existing federal tax law. If the letter of intent is not submitted 
ta the department of energy and economic development, the one 
percent application deposit must be returned to the issuer, the 
allocation canceled, and the issuance authority is available for 
reallocation pursuant to this section. If an issuer returns for re
allocation all or any part of its allocation on or before October 
31, that partion of its application deposit equal to one percent 
of the amount returned must be refunded within 90 days, except 
to the extent that the deposit is required to be retained under 
section 13. 

Subd. 6. [FINAL ALLOCATION.] From November 1 to 
December 91 of each year, the annual volume cap under existing 
federal tax law, which is not both previously allocated and sub
ject to a preliminary resolution for a specific project, whether 
or not committed pursuant to a letter of intent, or which is not 
reserved for qualified mortgage bonds, is available for alloca
tion or reallocation and shall be allocated among issuers. The 
iron range resources and rehabilitation commissioner, the energy 
and economic development authority, or an entitlement city may 
reallocate after August 91 its retained allocation among projects 
identified in preliminary resolutions filed with the department 
prior to November 1. An application for this allocation must 
include evidence of passage of a preliminary resolution and state 
that it is the intent of the applicant that the obligations will be 
issued by the end of the year or within the time period permitted 
by existing federal tax law, and must be accompanied by an ap
plication deposit in the amount of one percent of the requested 
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allocation. Applications must be made and allocations shall be 
awarded in accordance with subdivisions 8 and 4. 

A uthority may be allocated under this subdivision to any proj
ect, notwithstanding the percentage limits and other restrictions 
contained in subdivision 4. Applications must be ranked and 
authority allocated first according to the order of priority and 
ranking of points under subdivisions 8 and 4. The remaining 
authority must be allocated according to the ranking of points 
under subdivision 8. If two or more applications receive an 
equal number of points, allocations among them must be made 
by lot unless otherwise agreed by the respective applicants. 

If issuance authority remains or becomes available following 
the last Monday on which allocations are made for any calendar 
year, the department must allocate the available authority to the 
department of finance. The department of finance shall allocate 
the remaining authority between the Minnesota housing finance 
agency and the higher education coordinating board. Amounts 
allocated to the Minnesota housing finance agency shall be used 
for the issuance of mortgage credit certificates, and amounts 
allocated to the higher education coordinating board shall be 
used for the issuance of obligations under chapter 186A. 

Subd. 7. [RETURN OF ALLOCATION.] If on or after 
November 1 but prior to December 1 of any year, an issuer 
determines that it will not issue obligations pursuant to an allo
cation received by it pursuant to this section or section 4 by the 
end of that year or within the time period permitted by existing 
federal tax law, the issuer must notify the department of the 
amount that is available for reallocation pursuant to this sub
division. In such case, the department shall refund to the issuer 
within 80 days that portion of the application deposit equal to 
one-third of one percent of the amount returned for reallocation, 
except to the extent the deposit is required to be retained under 
section 18. The amounts available for reallocation must be allo
cated on or before December 81 pursuant to subdivision 6. 

Sec. 6. [474A.06] [NOTICE OF ISSUE UNDER EXIST
ING FEDERAL TAX LAW.] 

Issuers that issue obligations subject to existing federal tax 
law must file with the department within five days after the 
obligations are issued a written notice of issue stating the date 
of issuance of the obligations, the allocation under which the 
obligations are issued, and the principal amount of the obliga
tions. If obligations are to be issued as a series of obligations, 
the notice of issue must be filed for each series of obligations 
that is issued. If the notice of issue is not filed within five days 
after the obligations are issued, the obligations shall be consid
ere.d not to have received an allocation under existing federal 
tax law. Within 80 days after receipt of the notice, the depart-
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ment must refund a portion of the application deposit required 
under section 4 or 5 equal to one percent of the principal amount 
of the obligations issued. 

Sec. 7. [474A.07] [QUALIFIED MORTGAGE BONDS 
UNDER EXISTING FEDERAL TAX LAW.] 

Subdivision 1. [HOUSING FINANCE AGENCY ALLOCA
TION.] The applicable volume limit for qualified mortgage 
bonds for the Minnesota housing finance agency, pursuant to 
existing federal tax law, for a calendar year is 100 percent of 
the state ceiling for qualified mortgage bonds for that year·, 
reduced only by (1) any amounts of qualified mortgage bonds 
which have been or may be allocated by law to specified cities, 
and (2) any amounts of qualified mortgage bonds which are al
located to cities pursuant to subdivisions 2 and 3. The aggregate 
amount allocated to cities, under clause (1) or (2), together with 
the amount of qualified mortgage bouds reserved for the agency, 
shaU not exceed the limit for the state under existing federal 
tax law. 

By August 1 of each year, a city which has received by law an 
allocation of the state ceiling for qualified mortgage bonds shall 
submit its housing programs to the Minnesota housing finance 
agency for approval pursuant to section 462C.04, subdivision 2, 
in an amount of bonds equal to or less than, the city's allocation. 
If the amount of qualified mortgage bonds, for which program 
approval is granted on Or before September 1 is less than the 
amount allocated by law to the city, the applicable limit fOr the 
agency shall be increased by the difference between the amount 
allocated by law to the city, and the amount for which program 
approval has been granted. 

Subd. 2. [CITY ALLOCATION.] Unless otherwise autho
rized by law, a city that intends to issue during a calendar year 
qualified mortgage bonds that are subject to existing federal 
tax law, shall by January 2 of that year submit to the Minnesota 
housing finance agency a program that will use a portion of the 
state qualified mortgage bond ceiling. The total amount of quali
fied mortgage bonds included in all programs submitted pursuant 
to this subdivision by a city may not exceed $10,000,000. Each 
program must be accompanied by a certificate from the city that 
states that the qualified mortgage bond issue is feasible. By Feb
ruary 1, tlw Minnesota housing finance agency must review each 
program pursuant to section 462C.04, subdivision 2. The Minne
sota housing finance agency shall approve all programs that the 
agency determines are consistent with chapter 462C, and that 
meet the following conditions: 

(1) all of the loans must be reserved for a period of not less 
than six months for persons and families whose adjusted family 
income is below 80 percent of the limits on adjusted gross income 
provided in section 462C .03, subdivision 2; and 
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(2) loans mnst be made only to finance homes that are ser
viced by municipal water and sewer utilities; provided that if the 
approval of all programs would result in an allocation to cities in 
excess of 27-1/2 percent of the state ceiling for the calendar year 
1985, reduced by the amount of qualified mortgage bonds that are 
allocated by law to specified cities, the Minnesota honsing finance 
agency shall approve programs that are submitted by a city which 
meets any of the following three criteria: (i) a city of the first 
class, (ii) a city that did not receive an allocation under this sub
division or Minnesota Statutes 1984, section 462C.O!i, subdivision 
2(a), or Minnesota Statutes 1985 Supplement, section 462C.09, 
subdivision 2(a), during the preceding two calendar years, or 
(iii) a group of cities that plan to jointly issue bonds for the pro
gram provided further that if appr-oval of all of the programs 
.. ubmitted by cities that meet one or mm-e of the criteria in (i), 
(ii), or (iii) would result in a total allocation to cities in excess 
of the portion of the state ceiling available for al/ocation, then 
from among those programs the agency shall select by lot the 
programs to be approved. If a portion of the state ceiling remains 
unallocated after the agency has approved all programs submitted 
by cities that meet one or more of the criteria in (i), (ii), or (iii), 
the Minnesota honsing finance agency shall select by lot form 
among the remaining programs the programs to be approved. 
The Minnesota housing finance agency shall determine if a pro
gram meets the conditions in clauses (1) and (2) based solely 
upon the program with accompanying information submitted to 
the agency. Approval of a program shall constitute an allocation 
of a portion of the state ceiling for qualified mortgage bonds 
equal to the proposed bond issue or issues contained in the pro
gram, provided that the allocation for the last selected program 
that receives an allocation may be equal to or less than the amount 
of the bond issue or issues proposed in the program. 

If a city which received an allocation pursuant to this sub
division, or which has been allocated a portion of the state ceiling 
by law and has received approval of one or more programs, has 
not issued bonds by September 1 in an amount equal to the allo
cation, and the city intends to issue qualified mortgage bonds 
prior to the end of the calendar year, the city shall by September 
1 submit to the Minnesota housing finance agency for each 
program a letter that states the city's intent to issue the qualified 
mortgage bonds prior to the end of the calendar year. If the 
Minnesota housing finance agency does not receive the letter 
from the city, then the allocation of the state ceiling for that 
program expires on September I, and the applicable limit for 
the Minnesota housing finance agency is increased by an amount 
equal to the unused portion of the allocation to the city. A city 
referred to in subdivision I, clanse (1), need not apply under 
this subdivision with respect to bonds allocated by law to the 
city, but may apply for an additional allocation of bonds under 
this subdivision. 

Subd.3. [ADDITIONAL CITY ALLOCATION.] On or be
fore September 1 of each year, the Minnesota honsing finance 
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agency shaLL identify the amount, if any, of its applicable limit 
for qualified mortgage bonds for that calendar year that it does 
not intend to issue. A city that intends to issue qualified mort
gage bonds prior to the end of the calendar year for which it 
has not received an allocation of the state ceiling may submit 
a program for approval on or before September 1 to the Minne
sota housing finance agency for a portion of the amount of the 
Minnesota housing finance agency's applicable limit as provided 
in subdivision 1 which the agency does not intend to issue. The 
total amount of qualified mortgage bonds included in aLL pro
grams of any city submitted pursuant to this subdivision shall 
not exceed $10,000,000. The program shall be accompanied by 
the same certificate required by subdivision 2. The Minnesota 
housing finance agency shall allocate the amount of the state 
ceiling to be allocated pursuant to this subdivision using the 
same factors listed in subdivision 2, provided that a program 
for a city receiving an allocation pursuant to subdivision 2 dur
ing the calendar year shall be ranked below all other programs 
if the bonds proposed in the program, when added to the bonds 
included in programs approved pursuant to subdivision 2, ex
ceed $10,000,000. A city that submitted a program pursuant to 
subdivision 2 but that did not receive an allocation may renew 
its application with a letter of intent to issue. A city referred 
to in subdivision 1, clause (1), may apply for an additional allo
cation of bonds under this subdivision. 

SuM. 4. [AGENCY REVIEW.] The 30-day review require
ment in section 462C.04, subdivision 2, does not apply to pro
grams submitted to the agency that require an allocation of the 
state ceiling pursuant to this section. A failure by the agency 
to complete any action by the date set forth in this section shall 
not result in the approval of any program or the allocation of 
any portion of the applicable limit of the agency. Approval by 
the agency of programs after the dates provided in this section 
is effective in allocating a portion of the state ceiling. Programs 
approved by the agency may be amended with the approval of 
the agency under section 462C.04, subdivision 2, provided that 
the dollar amount of bonds for the program may not be increased. 

SuM. 5. [STATE CERTIFICATION.] The executive di
rector of the Minnesota housing finance agency is designated 
as the state official to provide the preissuance certification re
quired by section 103A(j) (4) (A) of the Internal Revenue Code 
of 1954, as amended through December 31, 1985. 

SuM. 6. [CORRECTION AMOUNTS FOR MORTGAGE 
CREDIT CERTIFICATE PROGRAMS.] A reduction in the 
state ceiling for qualified mortgage bonds caused by the failure 
of a mortgage credit certificate program to comply with a fed
eral statute or regulation shall be assessed against the amount 
of qualified mortgage bonds allocated by law, other than by way 
of this section, to the city which adopted the program. If no such 
allocation exists or it is less than the correction amount deter
mined by the secretary of the treasury, then the amount of the 
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correction amount in excess of the allocation shall be assessed 
against the 27-1/2 percent of the state ceiling allocated to the 
cities under subdivision 2. 

Sec. s. [474A.OS] [DETERMINATION OF ENTITLE
MENT ALLOCATIONS UNDER FEDERAL VOLUME LIMI
TATION ACT.] 

Subdivision 1. [ENTITLEMENT ISSUERS.] The dollar 
amount of the governmental volume cap allocated to entitlement 
issuers under a federal volume limitation act for each calendar 
year must be determined by the department as follows: 

(1) to the department of finance 24 percent of the govern
mental volume cap to be allocated among state issuers under sec
tion 9; 

(2) to each city, a sum equal to 75 percent of the amount of 
bond issuance authority allocated to the city under section 4, 
subdivision 4; 

(3) to each city to which bond issuance authority is specifi
cally allocated under state law for qualified mortgage bonds, a 
sum equal to the full amount of the bond issuance authority, 
which amount is to be used solely for the issuance of "qualified 
mortgage bonds" or for obligations with a comparable definition 
as used in the federal volume limitation act prior to September 1, 
and thereafter may also be used for the issuance of either such 
mortgage bonds or obligations to finance multifamily housing 
projects; 

(4) to a city or cities that received an allocation to issue 
qualified mortgage bonds during 1986 under Minnesota Statutes 
1985 Supplement, section 462C.09, subdivision 2a, an amount or 
amounts for 1986 equal to such allocation, which amount may be 
used prior to September 1 for the issuance of "qualified mortgage 
bonds" or for obligations with a comparable definition in a 
federal volume limitation act, and thereafter may also be used 
for the issuance of obligations to finance multifamily housing 
projects; and 

(5) to a city or cities determined in accordance with the pro
cedure set forth in section 7, subdivisions 2 and 3, an allocation 
to issue qualified mortgage bonds during 1987, in an amount 
determined in accordance with such procedure contained in 
section 7, subdivisions 2 and 3, which amount may be used prior 
to September 1 for the issuance of "qualified mortgage bonds" or 
for obligations with a comparable definition in a federal volume 
limitation act, and thereafter may also be used for the issuance 
of obligations to finance multifamily housing projects. 

For any entitlement issuer that received an allocation for a 
qualified multifamily housing project and did not issue obliga,.. 
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tiOrM for the project within the time period specified under sec
tion 13, subdivision 3, the amount allocated to the entitlement 
issuer under this subdivision for 1987 must be reduced by the 
amount of the unused allocation and the amount of any other allo
cation retained by that issuer after September 1,1986, for which 
obligations have not been issued in 1986. The amount of any 
reduction in allocation must be added to the amounts available 
for pool allocation under section 11. 

For purposes of this subdivision, "population" mearM the popu
lation determined under section 477 A.011, subdivision 3. 

Subd.2. [NOTICE OF ENTITLEMENT ALLOCATION.] 
As soon as possible in each calendar year, the department shall 
provide a notice of entitlement allocation to each entitlement 
issuer stating separately the amount that may be issued for 
"qualified mortgage bonds" or for obligatiorM with a comparable 
definition, a federal volume limitation act and the amount that 
may be issued for other obligations. 

Sec. 9. [474A.09] [ALLOCATION OF STATE ENTITLE-
MENTS UNDER FEDERAL VOLUME LIMITATION ACT.] 

The amount allocated to the department of finance under sec
tion 8, subdivision 1, clause (1), may be allocated or reallocated 
by the commissioner of the department of finance internally 
among state issuers, provided that 11.5 percent of the entitle
ment allocation must be allocated to the iron range resources and 
rehabilitation commissioner. Upon the request of a statutory city 
located in the taconite tax relief area that received an entitlement 
allocation under Minnesota Statutes 1984, section 474.18, of $5,-
000,000 or more for calendar year 1985, the iron range resources 
and rehabilitation commissioner shall enter into an agreement 
with the city whereby the commissioner issues obligations on 
behalf of the city, in an amount requested by the city but not to 
exceed 17 percent of the amount allocated to the commissioner 
"nder this subdivision. 

Sec. 10. [474A.10] [ENTITLEMENT ISSUERS UNDER 
THE FEDERAL VOLUME LIMITATION ACT.] 

Subdivision 1. [NOTICE OF ISSUE.] Each entitlement 
issuer that issue obligations pursuant to an entitlement alloca
tion received under section 8 must provide a notice of issue to the 
department on forms provided by the department stating (1) 
the date of issuance of the obligatiorM; (2) the title of the issue; 
(3) the principal amount of the obligatiorM; (4) the type or 
types of the obligations that cause them to be subject to the 
annual volume cap; and (5) the dollar amount of the obligations 
subject to the governmental volume cap of a federal volume 
limitation act. For obligations that are issued as a part of a 
series of obligations, a notice must be provided for each serie.~. 
Any isSUe of obligations for which a· notice of issue is not pro-
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vided to the department within five days after issuance is 
deemed not to have received an allocation under a federal volume 
limitation act. Within 80 days after receipt of the notice of 
issue, the department must refund a portion of any deposit 
made pursuant to subdivision 8 equal to one percent of the 
principal amount of the obligations issued. 

Subd. 2. [ENTITLEMENT TRANSFERS.] An entitlement 
issuer may enter into an agreement with another entitlement 
issuer whereby the recipient entitlement issuer issues obliga-
tions pursuant to issuance authority allocated to the original 
entitlement issuer. 

Subd. 8. [RESERVATION OR CANCELLATION OF EN
TITLEMENT ALLOCATIONS.] After September 1, 1986, an 
entitlement issuer may retain all or a portion of its entitlement 
allocation under a federal volume limitation act only if the 
department has received by September 1 a letter stating the 
intent of the entitlement issuer to issue obligations under its 
entitlement ILllocation before the end of the calendar year or 
within the time permitted by a federal volume limitation act 
and an application deposit equal to one percent of the unused 
allocation for which it intends to issue obligations, provided 
that there shall be credited against the required deposit, any 
deposit made in accordance with section 4 for a corresponding 
allocation under existing federal tax law. Any unused portion 
of an allocation for which an application deposit and letter of 
intent have not been "eceived by the department by September 1, 
1986, is canceled and must be reallocated under section 11. 
Notwithstanding the provisions of this subdivision, the depart
ment of finance may retain $15,000,000 of its entitlement 
allocation for the issuance of obligations. If any time after 
August 81, 1986, the department of finance determines that part 
or all of the retained allocation will not be required for obliga-
tions issued by the state, the portion not required cancels Ohld 
shall be reallocated under section 11. 

Sec. 11. [474A.11] [ALLOCATION OF POOL AMOUNT 
UNDER THE FEDERAL VOLUME LIMITATION ACT.] 

Subdivision 1. [POOL AMOUNT.] For calendar year 1986 
and from January 1 to June 80 of 1987, the portion of the 
governmental volume cap and any allocations cOhlceled or re
turned for reaUocation under section 10 or section 12, subdi1Ji
sion 9, shall be allocated to issuers other than state issuers, under 
this section. 

An entitlement issuer, other thOhl state issuers, may apply 
for an allocation unde,' this section only after August 20. If an 
entitlement issuer, other than state issuers, applies for an aU,,· 
cation prior to November 1, the entitlement issuer must ha,'e 
either a;dopted a final resolution authorizing the sale of oblill'" 
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tions in an amount equal to any allocation received under section 
8 or returned any remaining allocation for reallocation under 
this section. 

Notwithstanding the preceding paragraph, the following en
titlement issuers may apply for an allocation under this section: 

(a) Entitlement issuers that received an allocation only 
under section 8, subdivision 1, clause (.~) or (5), may appl'll for 
an allocation at any time. 

(b) A city of the first class may apply for an allocation 
for a manufacturing project at any time. 

(c) Any entitlement issuer, other than a state issuer, may 
apply for an allocation for a qualified multifamily housing 
project after September 1 if (1) it has adopted a preliminary 
resolution for specific projects for the amount of any of its 
retained entitlement allocation, and (2) the amount of alloca
tion applied for does not exceed $10,000,000. 

(d) State issuers may apply for and receive allocations 
under this section in an aggregate amount not to exceed that 
portion of the state's entitlement allocation returned for re
allocation under section 10. 

Subd. 2. [APPLICATION.] An issuer may apply for an 
allocation 'Jl'Ursuant to this section by submitting to the depart
ment an application on forms provided by the department 
accompanied by (1) a preliminary resolution, and (2) if the 
application is submitted prior to September 1 of any calenda.· 
year, an application deposit in the amount of one percent of the 
requested allocation, or if the application is submitted after 
.4.ugust 31, 1986, an application deposit in the amount of two 
percent of the requested aUocation, provided that there shall 
be credited against the required deposit any deposit made with 
respect to the same project in accordance with section 5. An 
application deposit for a qualified multifamily housing proiect 
must include an additional application deposit in the amount of 
one percent of the requested allocation. An application pursuant 
to this section may be combined with an application under 
section 5. 

SuM. 3. [ALLOCATION CRITERIA.] The department 
must rank each application received .under this section on the 
basis of the number of points awarded to it, with one point 
being awarded for each of the criteria listed in section 5, sub
division 3, that are satisfied, and one point being awarded for 
each of the following criteria: 

(1) the project is a multifamily housing project; and 
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(2) the ']Yl'oject is a multifamily housing ']Yl'oject designed 
for rental ']Yl'imarily to handicapped persons. or to elderlty 
persons. 

An application for an allocation relating to an issW! of obliga
tions the ']Yl'oceeds of which are to be used to refund outstanding 
obligations shall be assigned a ranking of no points. 

SuM. 4. [ALLOCATION PROCEDURE.] (a) The depart
ment shall allocate available issuance authority on Monday of 
each week to applications received by Monday of the preceding 
week, in the following order of priority and available issuance 
authority may not be allocated to any other project prior to 
September 1, 1986: 

(1) applications for manufacturing projects; 

(2) applications for pollution control ']Yl'ojects or waste 
management ']Yl'ojects; and 

(8) applications for commercial redevelopment projects or 
multifamily housing projects. 

Within each category of applications available authority 
must be allocated on the basis of the numerical rank determined 
under this section. In the case of an application for an alloca
tion relating to more than one ']Yl'oject to be financed by one 
issW! of obligations, the points assigned to the application shall 
be computed on the basis of the weighted average of points for 
the ']Yl'ojects. The projects must all be 01 the same category of 
']Yl'ojects to be submitted as a multiproject application. If two 
or more applications have the same numerical rank, the ranking 
of the applications must be by lot unless otherwise agreed by 
the respective issuers. If an application is rejected, the depart
ment mU1~t notify the applicant and shall return the application 
deposit to the applicant within 30 days unless the applicant 
requests in ·writing that the application be resubmitted. 

(b) From January 1 through October 81, no more than 20 
percent of the total amount of issuance authority available for 
allocation during the calendar year pursuant to this section may 
be allocated to pollution control and waste management projects. 

(c) From January 1 through October 81, no more than 8.5 
percent of the total amount of issuance authority available 101' 
allocation during the calendar year pursuant to this section may 
be allocated to commercial redevelopment ']Yl'ojects and multi
family housing ']Yl'ojects. This amount is increased to 50 percent 
of the total available authority for the next month's allocation 
if the following two conditions occur: (1) on or after June 80 
the total amount of issuance authority avaUable under this 
section which has not been allocated or has been allocated to 
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but was returned by an issuer exceeds 45 percent of the total 
amount of issuance authority available for allocation under this 
section for the calendar year; and (2) the entire amount of 
issuance authority available under this clause for commercial .·e
development and multifamily housing projects has been allo
cated. 

Subd.5. [CERTIFICATE OF ALLOCATION.] The granting 
of an aUocation of issuance authority by the department pursu
ant to this section shall be evidenced by issuance of a certificate 
of allocation provided to the applicant in accordance with sec
tion 13. 

Subd.6. [FINAL ALLOCATION.] After Nove,nbet· 1, allo
cations shall be made under this subdivision to any project 
including, without limitation, projects for owner-occupied 
housing, notwithstanding the percentage limits and other re
strictions contained in this section. Applications must be ranked 
and allocations made first according to the order of priority aud 
ranking of points under subdivisions 3 and 4. Any remaining 
amount must be allocated according to the ranking of points 
under subdivision 3. If two 01' more applications receive an 
equal number of points, allocations among the applications must 
be made by lot unless otherwise agreed by the respective appli
cants. If issuance authority remains or becomes available 
following the last Monday on which allocations are made during 
the calendar year, the department must allocate the remaining 
authority to the department of finance, and the department of 
finance must allocate the remaining authority between the 
Minnesota housing finance agency and the higher education 
coordinating board. Amounts so allocated to the Minnesota 
housing finance agency shall be used for the issuance of mort
gage credit certificates, and amounts allocated to the higher 
educathJn coordinating board shall be used for the issuance of 
obligations under chapter 136A. 

Sec. 12. [474A.12] [501(c) (3) POOL; FEDERAL VOL
UME LIMITATION ACT.] 

Subdivision 1. [501(c) (3) POOL.] This section applies only 
to allocations made under a federal volume limitation act. The 
amonnt, if any, of the aggregate annual volume cap that must be 
set aside for qualified 501 (c) (3) bonds in 1986 or in 1987 or 
pzlrsuant to subdivision 9 shall be allocated under this section. 

Subd.2. [HIGHER EDUCATION FACILITIES AUTHORI
TY.] Of the portion of the annual volume cap allocated under 
this section, $20,000,000 for each calendar year is allocated to 
the higher education facilities authority for the issuance of 
obligations under sections 196A.25 through 136A.42. After 
September 1 of each year, the higher education facilities authori
ty may retain an unused portion of its allocation only if the 
higher education facilities authority submits to the department 
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on or before September 1 a letter which states (1) its intent 
to issue obligations pursuant to its allocation or a portion of it 
before the end of the calendar year or within the time period 
permitted under a federal volume limitation act, and (2) a 
description of the specific project or projects for which the 
obligations will be issued, together with an application deposit 
in the amount of one percent of the amount of the unused alloca
tion or the portion of it pursuant to which it intends to issue 
obligations. The authority may subsequently reallocate the re
tained allocation among the projects described in clause (2). 
On Se'[fl;ember 1 any unused portion of the amount allocated to 
the higher education facilities authority and not reserved by a 
letter of intent and an application deposit is canceled and 
subject to reallocation in accordance with subdivision 3. If the 
higher education facilities authority returns for reallocation all 
or any part of its allocation on or before October 31, that portion 
of the application deposit equal to one percent of the amount 
returned shall be refunded within 30 days. 

Subd. 3. [APPLICATION.] An issuer may apply for an 
allocation of bond issuance authority under this section by sub
mitting to the department an application on forms provided by 
the department, accompanied by (1) a preliminary resolution of 
the issuer, and (2) an application deposit in the amount of one 
percent of the requested allocation. The higher education facil
ities authority may apply for an allocation under subdivision 4 
or 6 only if it has adopted a final resolution authorizing the 
sale of obligations in an amount equal to the allocation received 
and not returned for reallocation under subdivision 2. 

Subd.4. [ALLOCATION.] As of the 10th and 25th day of 
each month prior to September 1, the department shall allocate 
issuance authority available under this section on the basis of 
applications then on hand, assigning allocations in the order in 
which the applications are received by the department. If two 
or more applications are filed with the department on the same 
day and if there is insufficient issuance authority for the ap
plications, the allocation between or among the applications shall 
be by lot unless otherwise agreed by the respective applicants. 
Before September 1 the amount allocated to an issuer for a 
501 (c) (3) organization may not exceed $15,000,000 for the year. 
Two or more local issuers may combine their allocations in one 
or more single bond issues which exceed $15,000,000 so long as 
no more than $10,000,000 of the bond issue is for facilities lo
cated within the geographic boundaries of each issuer and the 
obligations may be issued jointly by a joint powers board or by 
one issuer on behalf of all the issuers to whom the allocation is 
made. 

Subd. 5. [LETTER OF INTENT.] After September 1 of 
each calendar year, an issuer which has received an allocation 
pursuant to this section prior to September 1, may retain an 
unused portion of the allocation only if the issuer has submitted 
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to the department on or before September 1 a letter stating its 
intent to issue obligations before the end of the calendar year 
or within the time period permitted by a federal volume limita
tion act. If the letter of intent is not submitted to the depart
ment, the one percent application deposit must be returned to 
the issuer and the allocation is canceled and available for reallo
cation pursuant to subdivision 6. If an issuer returns for reallo
cation all or any part of its allocation on or before October 91, 
that portion of its application deposit equal to one percent of 
the amount returned must be refunded within 30 days. If it 
returns the allocation after October 81 but before December 1, 
that portion of the application deposit equal to one-third of one 
percent of the amount returned must be refunded within 90 days. 

Subd. 6. [ALLOCATION AFTER SEPTEMBER 1.] On 
September 1 of each year the aggregate amount set aside for 
qualified 501 (c) (8) bonds, less any amounts previously allocated 
or reallocated and either reserved by an issuer with a letter of 
intent or with respect to which a notice of issue has been filed 
shall be reallocated in accordance with this subdivision. 

Bond issuance authority subject to reallocation under this sub
division on and after September 1 in any year shall be allocated 
by the department in the order in which the applications were 
received by the department. If two or more applications are filed 
with the department on the same day and if there is inSUfficient 
issuance authority for the applications, the allocation between or 
among such applications shall be by lot unless otherwise agree.d 
by the respective applicants. As soon as practicable after Sep
tember 1, the department shall publish in the State Register a 
notice of the aggregate amount available for reallocation pursu
ant to this subdivision. Within five days after September 10, 
October 10, November 10, December to, and December 20, the 
department shall allocate available authority under this subdivi
sion. If issuance remains or becomes available following the final 
December 20th allocation, the department must allocate the re
maining authority to the department of finance, and the depart
ment of finance shall allocate the remaining authority between 
the Minnesota housing finance agency and the higher education 
coordinating board. Amounts so allocated to the Minnesota hous
ing finance agency shall be used for the issuance of mortgage 
credit certificates, and amounts allocated to the higher education 
coordinating board shall be used for the issuance of obligations 
under chapter 186A. 

Subd.7. [NOTICE OF 501(c) (3) ALLOCATION.] The de
partment shall issue a notice granting an allocation of issuance 
authority under this section. No allocations may be made if the 
sum of the principal amount of proposed allocation and the aggre
gate principal amount of allocations previously made and not 
retu,rned for reallocation exceeds the amount of issuance author
ity set aside, without the right to override by state legislation, fo" 
qualified 501 (c) (9) bonds under a federal volume limitation act. 
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If an application is rejected, the devartment must notify the ap
plicant and return the application deposit to the applicant within 
90 days, unless the applicant requests in writing that the applica
tion be resubmitted. 

Subd. 8. [NOTICE OF ISSUE.] Issuers that issue obliga
tions under this section must provide a notice of issue to the de
partment on forms provided by the department stating (1) the 
date of issuance of the obligations; (2) the title of the issue; (9) 
the principal amount of the obligations; and (4) the dQllar 
amount of the obligations subject to the annual volume cap of a 
federal volume limitation act. For obligations issued as a part of 
a series of obligations, a notice must be provided for each series. 
An issue of obligations for which a notice of issue is not provided 
to the department within five days after issuance is deemed not 
to have received an allocation under a federal volume limitation 
act. Within 90 days after receipt of the notice of issue, the depart
ment must refund a portion of any deposit made pursuant to sub
division 9 equal to one percent of the principal amount of the 
obligations issued. 

Subd. 9. [NO MANDATORY SET-ASIDE; 501(C) (3) 
POOL.] If a federal volume limitation act is enacted that does 
not require that issuance authority be set aside for qualified 
501 (c) (9) bonds, $105,000,000 of issuance authority is available 
for allocation under this section from January 1 through October 
31 of 1986 and $52,500,000 of issuance authority is available for 
allocation under this section from January 1, 1987 through June 
30, 1987. Notwithstanding the provisions of subdivsion 6, if 
issuance authority is available for allocation pursuant to this sub
division, no allocation may be made pursuant to this section after 
October 31 for calendar year 1986 and the remaining amount of 
unallocated authority under this section that is or becomes avail
able is canceled and must be reallocated pursuant to section 11. 

Sec. 13. [474A.13] [CERTIFICATE OF ALLOCATION 
UNDER FEDERAL VOLUME LIMITATION ACT.] 

Subdivision 1. [ISSUANCE OF CERTIFICATE OF ALLO
CATION.] The department must issue a certificate of alloca
tion for any allocation granted under section 11, except as pro
vided in subdivision 4. 

Subd. 2. [ISSUANCE OF CERTIFICATE OF ALLOCA
TION; GENERAL OBLIGATIONS.] The department must is
sue a certificate of allocation for any general obligation for 
which an allocation request is received upon forms provided by 
the department, except as provided in subdivision 4. The forms 
must contain: 

(1) the name and address of the issuer; 
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(2) the address, telephone number, and name of an authorized 
representative of the issuer; 

(3) the prineipal amount of general obligations proposed to 
be issued by the issuer; 

(4) the title of the proposed issue; 

(5) a statement of the issuer that the proposed issue of obli
gations is expected to be offered for sale on or before the expira
tion date of the certificate of allocation for which the request is 
being made; 

(6) the amount of the allocation requested; 

(7) the project or projects to be financed with the general 
obligations; and 

(8) a certification that the general obligations do not consti
tute "industrial development bonds" as defined in section 103(b) 
of the Internal Revenue Code of 1954, as amended through De
cember 31, 1985, and an opinion of bond counsel to that effect; 

The aggregate amount of issuance authority that may be allo
cated to an issuer pursuant to this subdivision for the calendar 
year may not exceed $10,000,000. If submitted on or after Sep
tember 1 for calendar year 1986, an allocation request must be 
accompanied by a deposit in the amount of one percent of the 
amount of allocation requested. The department shall issue cer
tificates of allocation on Monday of each week for applications 
received by Monday of the preceding week and shall make the 
allocations among the applications by lot. 

Subd. 8. [NOTICE OF ISSUE.] A certificate of allocation 
expires and is deemed not to have been issued if the department 
has not received a notice of issue on a form provided by the de
partment stating that the obligations for which the certificate 
of allocation was provided were issued, or in the case of a gen
eral obligation, a final resolution providing for sale was adopted, 
within the longest of the following periods: 

(1) for a certificate of allocation issued on or prior to Au
gust 15, 1986, or anytime in 1987, within 30 days of the date of 
issuance of the certificate; 

(2) for a certificate of allocation issued between August 16 
and September 1, 1986, by September 16, 1986; 

(3) for a certificate of allocation issued on or after Septem
ber 1, within 15 days of the date of issuance of the certificate; 
and 
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(4) for a certificate of allocation issued to an entitlement 
issuer for a qualified multifamily housing project, within 80 
days of issuance of the certificate of allocation. 

Any of the periods specified in clauses (1), (2), or (8) may 
be extended for an additional period of the same number of days 
if an additional deposit in the amount of three percent of the 
amount of the certificate of allocation is provided before the 
end of the initial period. The period specified in clause (4) may 
be extended for an additional 80 days if an additional deposit in 
the amount of four percent of the amount of the certificate of 
allocation is provided before the end of the initial period. 

The notice of issue must be executed by an officer of the issuer 
or by the bond counsel approving the issue and must state the 
principal amount of the obligations issued or to be issued and 
the difference, if any, between the amount issued or to be issued 
and the amount stated in the certificate of allocation. If the 
notice of issue is not provided to the department by the time 
required, then (1) the certificate of allocation expires and the 
issue is deemed not to have received an allocation for the pur
pose of complying with a federal volume limitation act, and 
(2) the deposit required by section 10, 11, or this section is for
feited by the issuer. If the notice is received by the department 
on or prior to the prescribed deadline, then within 80 days after 
receipt of this notice, the department must refund a portion of 
any application deposit in proportion to the amount of the allo
cation authority issued. 

Subd. 4. [LIMITATIONS ON THE ISSUANCE OF CER
TIFICATES.] No certificate of allocation may be granted un
der a federal volume limitation act under any of the following 
circumstances: 

(1) the amount of the allocation requested, when added to 
(i) the aggregate amount of certificates of allocation issued and 
not expired; (ii) amounts remaining available to be allocated 
pursuant to section 11; and (iii) entitlement authority allocated 
pursuant to section 8 and not returned pursuant to section 10, 
subdivision 8, for reallocation would cause the governmental 
volume cap to be exceeded. If two or more applications for a 
certificate of allocation are filed with the department on the 
same day and there is insufficient issuance authority for the 
applications, certificates shall be issued first for applications 
made pursuant to subdivision 2 and thereafter for applications 
made pursuant to subdivision 1; or 

(2) the principal amount of the proposed allocation exceeds 
$25,000,000 unless the issuer is the Minnesota housing finance 
agency or the Minnesota higher education coordinating board, or 
unless the issue is a pooled or joint issue or any issue of a joint 
powers board, provided that for joint or pooled issues or issues 
of a joint powers board the aggregate amount of the issue may 
not exceed $100,000,000. 
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Subd. 5. [CERTIFICATES ARE NOT TRANSFERABLE.] 
Certificates of allocation are not transferable. An issuer that 
receives an allocation of issuance authority pursuant to sections 
1 to 21 to finance a project within the boundaries of the issuer 
may allow another issuer to issue obligations pursuant to the 
issuance authority, whether or not the boundaries of the other 
issuer are co-terminous with the boundaries of the issuer that 
receive.d the authority. 

Sec. 14. [474A.14] [NOTICE OF AVAILABLE AUTHOR
ITY.] 

The department shall publish in the State Register at least 
twice monthly, a notice of the amount of issuance authority, if 
any, available for allocation P'Ursuant to sections 5, 11, and 12. 

Sec. 15. [474A.15] [STATE HELD HARMLESS.] 

The state is not liable in any manner to any issuer, holder Of 
obligations, or other person for carrying out the duties imposed 
on it under this act. 

Sec. 16. [474A.16] [EXCLUSIVE METHOD OF ALLO
CATION.] 

Sections 1 to 29 are the exclusive method for allocating au
thority to issue obligations for the purposes of complying with 
the volume limitation of a federal volume limitation act and 
existing federal tax law. An issuer of obligations may elect to 
obtain an allocation of authority under either existing federal 
tax law, a federal volume limitation act, or both. 

Sec. 17. [474A.17] [ADMINISTRATIVE PROCEDURE 
ACT NOT APPLICABLE.] 

Minnesota Statutes, chapter 14, .does not apply to actions taken 
by any state agency, entity, or the governor under this act. 

Sec. 18. [474A.18] [PROSPECTIVE OVERRIDE OF FED
ERAL VOLUME LIMITATION ACT.] 

This act prospectively overrides and replaces the method of 
allocating the authority to issue obligations among uses and 
among issuers as provided in a federal volume limitation act to 
the extent allowed by a federal volume limitation act. 

Sec. 19. [474A.19] [GOVERNOR'S ACTION.] 

If at any time before June 30, 1987, a federal volume limita.
tion act is enacted into law in a form different from that existing 
as of December 91, 1985, which (1) eliminates or adds any re-
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quirement that a specific type of obligation is subject to a volume 
limitation that is inconsistent with the allocation mechanism 
provided for in sections 1 to 23, or (2) provides for other restric
tiO'Y'"s on the allocation of issuance authority that are inconsistent 
with the allocation mechanism provided for in sections 1 to 23, 
the governor may, consistent with a federal volume limitation 
act as enacted, by executive order or proclamation, establish such 
revisions to the allocation system as may be necessary and ap
propriate and which the governor, in consultation with the /egis
lative advisory commission and the attorney general, determines 
are most consistent with the purposes of and the allocation 
mechanism pro1!ided for in this act. An executive order or proc
lamation made by the governor under this section does not with-
draw or impair any allocation made if obligations have been 
issued under such allocations unless the obligations are not sub
ject to the volume cap of a federal volume limitation act and 
written notice is provided to the issuer. 

Sec. 20. [474A.20] [STATE CERTIFICATION.] 

The commissioner of the department is designated as the state 
official to provide any pre-issuance or post-issuance certification 
required by a federal volume limitation act. 

Sec.21. [474A.21] [APPROPRIATION; RECEIPTS.] 

Any fees collected by the department under this act must be 
deposited in the general fund. The amount necessary to repay 
application deposits is appropriated to the department from the 
general fund for that purpose. 

Sec. 22. [REPEALER.] 

Minnesota Statutes 1984, sections 462C.09, subdivisions 1 and 
4; 474.16, subdivisions 1, 2, and 5; 474.21; and 1,71,.25; and Min
nesota Statutes 1985 Snpplement, sections 1,62C.09, subdivisions 
2a, 3,5, and 6; 1,71,.16, subdivisions 3, 6, 7, 8, 9, 10, 11, 12, 13, 11" 
and 15; 1,71,.17; 1,71,.19; 1,71,.20; 1,71,.23; and 1,71,.26 are repealed. 
Nothing in this section is intended to affect the validity of any 
allocation granted pursnant to the repealed sections prior to the 
effective date of this act, including any allocation carried forward 
for nse in a later calendar year. If prior to the date of enactment 
of this act, a notice of allocation is received pursnant to Minne
sota Statutes 1985 Supplement, section 1,71,.19, and if obligations 
pursnant to that allocation are not issned on or before the date of 
euactment of this act, the issuer may elect within 30 days after 
enactment of the act to either resubmit its application pursuant 
to the provisions of this act and receive a credit for the deposit 
already made or request a refund of the deposit. If a refund of 
the deposit is requested, the department mnst refund the deposit 
within 15 days. 

Sec. 24. [EFFECTIVE DATE; SUNSET.] 
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This article is effective the day following final enactment. Sec
tions 2, subdivisions 3, 9, 10, 11, 16, 22, and 25; 3, subdivisions 2 
and 3; 8 to 13; 18 to 20 are repealed effective July 1, 1987. 

Article 3 

Bond Issuance Authority 

Section 1. [1l6N.Ol] [DEFINITIONS.] 

Subdivision 1. [APPLICABILITY.] For the purposes of 
sections 1 to 3, the terms defined in this section have the follow
ing meanings, 

Subd. 2. [ECONOMIC DEVELOPMENT LOAN REPAY
MENT.] "Economic development loan repayment" means a pay
ment received or to be received by a municipality with respect to 
a loan made by the municipality for economic development pur
poses from the proceeds of a federal or state grant, from the pro
ceeds of bonds issued pursuant to section 3 or from municipal 
resources appropriated for such purpose. 

Subd.3. [MUNICIPAUTY.] "Municipality" means a statu
tory or home rule charter city, a housing and redevelopment 
authority created pursuant to chapter 462 or a port authority 
created pursuant to chapter 458. 

Subd. 4. [PROJECT.] "Project" means an industrial devel
opment district as defined in section 458.191, subdivision 1; a 
project as defined in section 462.421, subdivision 1J,; a develop
ment district as defined in chapter 1,72A or any special law; or a 
project as defined in section 474.02, subdivision 1, 1a or 1 b. 

Sec. 2. [1l6N.02] [USES OF LOAN REPAYMENTS.] 

(a) Subject to any restrictions imposed on the use thereof by 
nny related federal or state grant, economic development loan 
repayments and the proceeds of bonds issued pursuant to section 
3 may be applied or pledged by a municipality to the following 
purposes: 

(1) to finance or otherwise pay the costs of a project; 

(2) to pay principal and interest on bonds issued pursuant to 
section 273.77, chapter 474, 458, 462, or section 3, to purchase 
insurance or other credit enhancement for any of those obliga
tions or to create or maintain reserves therefor; or 

(3) for any other purpose authorized by law. 
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(b) In the event economic development loan repayments are 
used to pay principal or interest on any obligations referred to 
in clause (2), the municipality may be reimbursed for the amount 
so applied with interest not exceeding the rate of interest on the 
obligations from subsequent collections of taxes or other reve
nues which had been designated as the primary source of pay
ment of the obligations. 

Sec. 3. [116N.03] [BONDS.] 

A municipality may by resolution authorize, iS8ue, and sell 
revenue bonds payable solely from all or a portion of a munici
pality's economic development loan repayments to finance an 
expenditure that the municipality is authorized to make under 
section 2. The bonds may be issued in one or more series and 
sold at public or private sale and at the prices the municipality 
may determine. The bonds may be secured, bear interest at the 
rate or rates, have the rank or priority, be executed in the 
manner, mature and be subject to the defaults, redemptions, 
repurchases, tender options or other terms as the municipality 
may determine. The municipality may enter into and perform 
all contracts considered necessary or desirable by it to issue 
the bonds and apply the proceeds thereof, including an indenture 
of trust with a trustee within or without the state, a loan 
agreement, lease or installment sale contract in connection with 
the project to be financed or a guaranty of the bonds or related 
instrument. The bonds may be further secured by any pledge 
or mortgage securing the economic development loan repayments 
pledged to the bonds. The bonds, and the bonds must so state, 
may not be payable from nor charged upon any funds other 
than the economic development loan repayments and property 
pledged or mortgaged to the payment of the bonds nor may the 
municipality be subject to any liability on the bonds or have 
the power to obligate itself to pay the bonds from funds othe'Y 
than the economic development loan repayments and propertie .• 
pledged and mortgaged. A holder or holders of the bonds may not 
compel any exercise of the taxing powers of the municipality to 
pay the principal of or interest on the bonds or to enforce pay
ment of them against any other property of the municipality. 
No bonds may be issued under this section, the proceeds of which 
are to be loaned to a nongovernmental person or entity, unless 
the municipality estimates that the economic development loan 
repayments pledged to the payment of principal and interest, 
exclusive of economic development loan repayments to be made 
by the person or entity, if paid to the municipality in accordance 
with their terms, are SUfficient to pay principal and interest 
on the bonds when due. 

Sec. 4. Minnesota Statutes 1984, section 412.301, is amended 
to read: 

412,301 [FINANCING PURCHASE OF CERTAIN EQUIP
MENT.] 



7306 JOURNAL OF THE HOUSE [84th Day 

The council may issue certificates of indebtedness (WITHIN 
EXISTING) or capital notes, subject to the city's debt limits 
(FOR THE PURPOSE OF PURCHASING FIRE OR POLICE) 
to purchase public safety equipment (OR), ambulance equipment 
(OR STREET) and other medical equipment or road construc
tion or maintenance equipment, and other capital equipment 
having an expected useful life at least as long as the terms of 
the notes or certificates. Such certificates or notes shall be 
payable in not more than five years and shall be issued on such 
terms and in such manner as the council may determine. If the 
amount of the certificates or notes to be issued to finance any 
such purchase exceeds one percent of the assessed valuation of 
the city, (EXCLUDING MONEY AND CREDITS,) they shall 
not be issued for at least ten days after publication in the 
official newspaper of a council resolution determining to issue 
them; and if before the end of that time, a petition asking for 
an election on the proposition signed by voters equal to ten 
percent of the number of voters at the last regnlar municipal 
election is filed with the clerk, such certificates or notes shall 
not be issued until the proposition of their issuance has been 
approved by a majority of the votes cast on the question at a 
regular or special election. A tax levy shall be made for the 
payment of the principal and interest on such certificates or 
notes as in the case of bonds. 

Sec. 5. Minnesota Statutes 1984, section 462C.02, subdivision 
6, is amended to read: 

Subd. 6. "City" means any statutory or home rule charter 
city, a county housing and redevelopment authority created hy 
special law or authorized by its county to exercise its powers 
pursuant to section 462.426, or any public body which (a) is the 
housing and redevelopment authority in and for a statutory or 
home rule charter city, or the port authority of a statutory or 
home rule charter city, and (b) is authorized by ordinance to 
exercise, on behalf of a statutory or home rule charter city, the 
powers conferred by sections 462C.0l to (462C.08) 462C.I0. 

Sec. 6. Minnesota Statutes 1984, section 462C.06, is amended 
to read: 

462C.06 [COUNTY HOUSING AND REDEVELOPMENT 
AUTHORITY ACTING ON BEHALF OF CITY.] 

A housing and redevelopment authority in and for a county 
may exercise the powers conferred by sections 462C.Ol to (462C.-
07) 462C.1O either (1) on its own behalf Or (2) on behalf of a 
city (other than a county housing and redevelopment authority), 
if the city authorizes the housing and redevelopment authority 
in and for the county in which the city is located to exercise such 
powers and the county has authorized its housing and redevelop
ment authority to exercise its powers pursuant to section 462.426 
or the county housing and redevelopment authority has been 
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created by special law; provided, however, that any program un
dertaken pursuant to this section (SHALL BE INCLUDED IN 
LIMITATIONS PROVIDED IN SECTION 462C.07, SUBDIVI
SION 2, AND ALSO SHALL BE) is subject to the limitations 
of sections 462C.03 and 462C.04 in the case of a single family 
housing program, and subject to the limitations of section 462C.-
05 in the case of a multifamily housing development program. 

Sec. 7. Minnesota Statutes 1984, section 462C.07, subdivision 
1, is amended to read: 

Subdivision 1. To finance programs or developments de
scribed in any plan the city may, upon approval of the program 
as provided in section 462C.04, subdivision 2, issue and sell reve
nue bonds or obligations which shall be payable exclusively from 
the revenues of the programs or developments. In the purchase or 
making of single family housing loans and the purchase or mak
ing of multifamily housing loans and the issuance of revenue 
bonds or other obligations the city may exercise within its cor
porate limits, any of the powers the Minnesota housing finance 
agency may exercise under chapter 462A, without limitation un
der the provisions of chapter 475. The proceeds of revenue bonds 
issued to make or purchase single family housing loans that are 
jointly issued by two or more cities pursU!1nt to section 471.59 
may be used to make Or purchase single family housing loam se
cured by homes in any of the cities. 

Sec. 8. Minnesota Statutes 1984, section 466.06, is amended 
to read: 

466.06 [LIABILITY INSURANCE.] 

The governing body of any municipality may procure insur
ance against liability of the municipality and its officers, em
ployees, and agents for damages resulting from its torts and those 
of its officers, employees, and agents, including torts specified 
in section 466.03 for which the municipality is immune from lia
bility. The insurance may provide protection in excess of the 
limit of liability imposed by section 466 .. 04. If the municipality 
has the authority to levy taxes, the (PREMIUM) costs (FOR 
SUCH INSURANCE) of procuring the insurance, including but 
not limited to premiums, installment purchase payments, partici
pation costs in self-insurance pools, or other method of payment, 
may be levied in excess of any per capita or millage tax limitation 
imposed by statute or charter. However, a school district may not 
levy pursuant to this section for premium costs for motor vehicle 
insurance protecting against injuries or damages arising out of 
the operation of district owned, operated, leased, or controlled 
vehicles for the transportation of pupils for purposes for which 
state aid is authorized under section 124.223, or for purposes for 
which the district is authorized to levy under section 275.125, 
subdivision 5d. Any independent board or commission in the 
municipality having authority to disburse funds for a particular 



7308 JOURNAL OF THE HOUSE [84th Day 

municipal function without approval of the governing body may 
similarly procure liability insurance with respect to the field of 
its operation. The procurement of such insurance constitutes a 
waiver of the defense of governmental immunity to the extent of 
the liability stated in the policy but has no effect on the liability 
of the municipality beyond the coverage so provided. 

Sec. 9. Minnesota Statutes 1984, section 471.59, subdivision 
11, is amended to read: 

Subd. 11. [JOINT POWERS BOARD.] Two or more gov
ernmental units, through action of their governing bodies, by 
adoption of a joint powers agreement that complies with the 
provisions of subdivisions 1 through 5, may establish a joint 
board to issue bonds or obligations pursuant to any law by which 
any of the governmental units establishing the joint board may 
independently issue bonds or obligations and may use the pro
ceeds of the bonds or obligations to carry out the purposes of 
the law under which the bonds or obligations are issued. A joint 
board created pursuant to this section may issue obligations 
and other forms of indebtedness only pursuant to express au
thority granted by the action of the governing bodies of the 
governmental units which established the joint board. The joint 
board established pursuant to this subdivision shall be composed 
solely of members of the governing bodies of the governmental 
unit which established the joint board, and the j oint board may 
not pledge the full faith and credit or taxing power of any of 
the governmental units which established the joint board. The 
obligations or other forms of indebtedness shall be obligations 
of the joint board issued on behalf of the governmental units 
creating the joint board. The obligations or other forms of in
debtedness shall be issued in the same manner and subject to 
the same conditions and limitations which would apply if the 
obligations were issued or indebtedness incurred by one of the 
governmental units which established the joint board provided 
that any reference to a governmental unit in the statute, law, or 
charter provision authorizing the issuance of the bonds or the 
incurring of the indebtedness shall be considered a reference to 
the joint board. 

Sec. 10. Minnesota Statutes 1984, section 471.981, is amended 
by adding a subdivision to read: 

Subd. 4a. [MUTUAL INSURANCE COMPANY; CREA
TION.] A political subdivision may participate in a self-insur
ance pool established under subdivision 3. Membership in a 
mutual insurance company established by a self-insurance pool 
shall be limited to political subdivisions. Notwithstanding section 
66A.02, chapter 317 shall apply to a mutual insurance company 
created by a self-insurance pool. Notwithstanding section 66A.08, 
for a mutual insurance company created under this subdivision, 
there shall be not less than 25 bona fide applications for policies 
of insurance of each kind sought to be written, signed by at 
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least 25 members, covering at least 25 separate risks, each risk, 
within the maximum net single risk described herein and one 
year's premiums thereon paid in cash, and admitted assets of 
not less than $100,000, which admitted assets shall not be less 
than five times the maximum net single risk, as herein defined, 
and shall have on deposit with the commissioner, as security for 
all of its policyholders, stock or bonds of this state or of the 
United States or bonds of any of the municipalities of this state, 
or personal obligations secured by first mortgage on Teal estate 
within this state worth, exclusive of buildings, the amount of 
the lien, and bearing interest of not less than three percent per 
annum, to an amount the actual market value of which, exclusive 
of interest, shall never be less than $100,000. 

Sec. 11. Minnesota Statutes 1984, section 471.981, is amended 
by adding a subdivision to read: 

Subd. 6. [INSURANCE INSTALLMENT PURCHASE 
AGREEMENT.] A political subdivision may, by resolution of 
its governing body, enter into an insurance installment purchase 
agreement with a self-insurance pool created under subdivision 
3. A self -insurance pool may use insurance installment purchase 
agreements to provide participating political subdivisions with 
coverage against the risks enumerated in subdivision 1. The self
insurance fund or pool may finance insurance installment pur
chase agreements by issuing revenue bonds or other evidences 
of indebtedness issued on behalf of the participating political 
subdivisions. A participating political subdivision shall fund its 
pro rata sllare of the financing with payments sufficient to pro
duce revenue for the prompt payment of the bonds or other 
evidences of indebtedness, including all interest accruing thereon 
and premiums. The insurance installment purchase agreements 
may provide for additional contributions or premiums if it is 
actuarialy determined that the assets of the insurance installment 
purchase agreement available to pay claims are inSUfficient. The 
insurance installment purchase agreement may be a multiyear 
contract and shall not be subject to any referendum, public bid
ding, or net debt limitation requirement of section 475.53. The 
agreement shall constitute a revenue agreement under chapter 
474 and a political subdivision shall follow the applicable proce
dures enumerated in chapter 474 when entering into the agree
ment. 

Sec. 12. Minnesota Statutes 1984, section 471.981, is amended 
by adding a subdivision to read: 

Subd. 7. [BOND ISSUE FOR INSURANCE PROCURE
MENT.] Notwithstandin.q section 471.59, subdivision 11, the 
procurement of insurance in accordance with subdivision 6 may 
be financed in whole or in part by the issuance of general obliga
tion bonds of a political subdivision in the manner provided in 
chapter 475 or by the issuance of revenue bonds of the self-insur
ance pool, secw'ed by the insurance installment purchase agree-
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ments of the participating political subdivisions in the manner 
p'l'Ovided in chapter 474 and subdivisions 6 and 8. The self-insur
ance pool, with the approval of the governing body of each partic
ipating political subdivision, shaU fix the total amount needed to 
be raised for the procurement of insurance and shall apportion to 
each participating political subdivision the share of this amount 
and the costs of operation, or of annual debt service or payments 
required to pay this amount with interest, which is to be raised 
by the political subdivision. The issuance of general obligation 
bonds under this subdivision may be by negotiated sale at a dis
count not to exced four percent, at a variable rate of interest sub
ject to chapter 475. 

The governing body of each participating political subdivision 
shall annually levy a tax to repay the costs of retirement of any 
bonds or to make payments under the insurance installment pur
chase agreements. The governing body of the political subdivi-
sion may levy these taxes without limitation as to rate or amount 
and the levy of these taxes shall not cause the amount of other 
taxes levied or to be levied, which are subject to any such limita
tion, to be reduced. 

The proceeds from the sale of bonds shall be paid by the par
ticipating political subdivisions into a fund held by the self
insurance pool. Proceeds of taxes levied for installment payments 
under the insurance installment purchase agreements shall be 
assigned by the participating political subdivisions and shall be 
paid directly to a trustee designated by the pool to secure pay
ment of the revenue bonds or other evidences of indebtedness 
issued by the pool under subdivision 6. 

Sec. 13. Minnesota Statutes 1984, section 471.981, is amended 
by adding a subdivision to read: 

Subd. 8. [INSURANCE INSTALLMENT PURCHASE; IN
TEREST RATE.] Participating political subdivisions may dele
gate to the pool the power to determine the interest rate on the 
insurance installment purchase agreement provided that the rate 
does not exceed the rate of the revenue bonds or other evidences 
of indebtedness sold by the pool by more than one-fourth of one 
percent. Participating political subdivisions may delegate to the 
pool the pOWe?' to determine the principal amount of revenue 
bonds or other evidences of indebtedness, the pro rata share of 
each political subdivision's cost of issuance, reserve fund require
ments, and capitalized interest. 

Sec. 14. Minnesota Statutes 1985 Supplement, section 475.52, 
subdi vision 6, is amended to read: 

Subd. 6. [CERTAIN PURPOSES.] Any municipality may 
issue bonds for paying judgments against it; for procuring insur
ance or funding a reserve for self-insurance against risks through 
a self-insurance pool in accordance with section 471.981, or in 
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such other manner on a collective basis as provided by law; for 
refunding outstanding bonds; for funding floating indebtedness; 
or for funding all or part of the municipality's current and future 
unfunded liability for a pension or retirement fund or plan 
referred to in section 356.20, subdivision 2, as those liabilities are 
most recently computed pursuant to sections 356.215 and 356.216 
by purchasing one or more insurance policies or annuity con
tracts to pay all or a specified part of the liability within the 
period required by law. The board of trustees or directors of a 
pension fund or relief association referred to in section 69.77 or 
chapter 422A must consent and must be a party to any contract 
made under this section with respect to the fund held by it for 
the benefit of and in trust for its members. 

Sec. 15. Minnesota Statutes 1984, section 475.55, subdivision 
1, is amended to read: 

Subdivision 1. [INTEREST; FORM.] Interest on obliga
tions (SHALL NOT EXCEED THE GREATEST OF (A) THE 
RATE DETERMINED PURSUANT TO SUBDIVISION 4 FOR 
THE MONTH IN WHICH THE RESOLUTION AUTHORIZ
ING THE OBLIGATIONS WAS ADOPTED, OR (B) THE 
RATE DETERMINED PURSUANT TO SUBDIVISION 4 FOR 
THE MONTH IN WHICH THE OBLIGATIONS ARE SOLD, 
OR (C) THE RATE OF TEN PERCENT PER ANNUM) is 
not subject to any limitation on rate or amount. All obligations 
shall be securities as provided in the Uniform Commercial Code, 
chapter 336, article 8, may be issued as certificated securities 
or as uncertificated securities, and if issued as certificated se
curities may be issued in bearer form or in registered form, as 
defined in section 336.8-102. The validity of an obligation shall 
not be impaired by the fact that one or more officers authorized 
to execute it by the governing body of the municipality shall 
have ceased to be in office before delivery to the purchaser or 
shall not have been in office on the formal issue date of the obli
gation. Every obligation, as to certificated securities, or trans
action statement, as to uncertificated securities, shall be signed 
manually by one officer of the municipality or by a person au
thorized to act on behalf of a bank or trust company, located in 
or outside of the state, which has been designated by the gov
erning body of the municipality to act as authenticating agent. 
Other signatures and the seal of the issuer may be printed, 
lithographed, stamped or engraved thereon and on any interest 
coupons to be attached thereto. The seal need not be used. A 
municipality may do all acts and things which are permitted or 
required of issuers of securities under the Uniform Commercial 
Code, chapter 336, article 8, and may designate a corporate reg
istrar to perform on behalf of the municipality the duties of a 
registrar as set forth in those sections. Any registrar shall be 
an incorporated bank or trust company, located in or outside of 
the state, authorized by the laws of the United States or of the 
state in which it is located to perform the duties. If obligations 
are issued as uncertificated securities, and a law requires or 
permits the obligations to contain a statement or recital, whether 
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on their face or otherwise, it shall be sufficient compliance with 
the law that the statement or recital is contained in the trans
action statement or in an ordinance, resolution, or other instru
ment which is made a part of the obligation by reference in the 
transaction statement as provided in section 336.8-202. 

Sec. 16. Minnesota Statutes 1984, section 475.55, subdivision 
2, is amended to read: 

Subd. 2. [SUPERSESSION.] The provisions of this sec
tion (SHALL) supersede any maximum interest rate fixed by 
any other law or a city charter with respect to obligations of 
the state or any municipality or governmental or public subdivi
sion, district, corporation, commission, board, council, or au
thority of whatsoever kind, including warrants or orders issued 
in evidence of allowed claims for property or services furnished 
to the issuer (, BUT SHALL NOT LIMIT THE INTEREST 
ON ANY OBLIGATION ISSUED PURSUANT TO A LAW OR 
CHARTER AUTHORIZING THE ISSUER TO DETERMINE 
THE RATE OR RATES OF INTEREST). 

Sec. 17. Minnesota Statutes 1984, section 475.55, subdivision 
3, is amended to read: 

Subd. 3. [SPECIAL ASSESSMENTS.] Notwithstanding 
any contrary provisions of law or charter, special assessments 
pledged to the payment of obligations may bear interest at the 
rate the governing body by resolution determines (, NOT EX
CEEDING THE GREATER OF (Al THE MAXIMUM IN
TEREST RATE PER ANNUM WHICH THE OBLIGATIONS 
MA Y BEAR UNDER THE PROVISIONS OF THIS SECTION 
FOR THE MONTH IN WHICH THE RESOLUTION AUTHO
RIZING THE SPECIAL ASSESSMENT WAS ADOPTED OR 
(Bl THE MAXIMUM INTEREST RATE PERMITTED TO 
BE CHARGED AGAINST THE ASSESSMENTS UNDER 
THE LAW OR CITY CHARTER PURSUANT TO WHICH 
THE ASSESSMENTS WERE LEVIED). 

Sec. 18. Minnesota Statutes 1985 Supplement, section 475.56, 
is amended to read: 

475.56 [INTEREST RATE.] 

(a) Any municipality issuing obligations under any law may 
issue obligations bearing interest at a single rate or at rates 
varying from year to year which may be lower or higher in later 
years than in earlier years. Such higher rate for any period prior 
to maturity may be represented in part by separate coupons 
designated as additional coupons, extra coupons, or B coupons (. 
BUT THE HIGHEST AGGREGATE RATE OF INTEREST 
CONTRACTED TO BE SO PAID FOR ANY PERIOD SHALL 
NOT EXCEED THE MAXIMUM RATE AUTHORIZED BY 
LAW). Such higher rate may also be represented in part by the 
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issuance of additional obligations of the same series, over and 
above but not exceeding two percent of the amount otherwise 
authorized to be issued, and the amount of such additional obli
gations shall not be included in the amount required by section 
475.59 to be stated in any bond resolution, notice, or ballot, or in 
the sale price required by section 475.60 or any other law to be 
paid ( ; BUT IF THE PRINCIPAL AMOUNT OF THE ENTIRE 
SERIES EXCEEDS ITS CASH SALE PRICE, SUCH EXCESS 
SHALL NOT, WHEN ADDED TO THE TOTAL AMOUNT OF 
INTEREST PAYABLE ON ALL OBLIGATIONS OF THE 
SERIES TO THEIR STATED MATURITY DATES, CAUSE 
THE AVERAGE ANNUAL RATE OF SUCH INTEREST TO 
EXCEED THE MAXIMUM RATE AUTHORIZED BY LAW). 
This section does not authorize a provision in any such obligations 
for the payment of a higher rate of interest after maturity than 
before. 

(b) Any obligation of an issue of obligations otherwise sub
ject to section 475.55, subdivision I, may bear interest at a rate 
varying periodically at the time or times and on the terms, in
cluding convertibility to a fixed rate of interest, determined by 
the governing body of the municipality (, BUT THE RATE OF 
INTEREST FOR ANY PERIOD SHALL NOT EXCEED THE 
MAXIMUM RATE OF INTEREST FOR THE OBLIGATIONS 
DETERMINED IN ACCORDANCE WITH SECTION 475.55, 
SUBDIVISION 1). For purposes of section 475.61, subdivisions 1 
and 3, the interest payable on variable rate obligations for their 
term shall be determined as if their rate of interest is the maxi
mum rate (PERMITTED FOR THE OBLIGATIONS UNDER 
SECTION 475.55, SUBDIVISION I, OR THE LESSER MAXI
MUM RATE) of interest payable on the obligations in accor
dance with their terms or if no maximum rate is provided then an 
estimated maximum rate determined by the municipality, but if 
the interest rate is subsequently converted to a fixed rate the 
levy may be modified to provide at least five percent in excess 
of amounts necessary to pay principal of and interest at the 
fixed rate on the obligations when due. For purposes of com
puting debt service or interest pursuant to section 475.67, sub
division 12, interest throughout the term of bonds issued pursu
ant to this subdivision is deemed to accrue at the rate of interest 
first borne by the bonds. The provisions of this paragraph do not 
apply to obligations issued by a statutory or home rule charter 
city with a population of less than 10,000, as defined in section 
477 A.OIl, subdivision 3, or to obligations that are not rated A or 
better, or an equivalent subsequently established rating, by 
Standard and Poor's Corporation, Moody's Investors Service or 
other similar nationally-recognized rating agency. Notwithstand
ing the previous sentence, this paragraph applies to Obligations 
of a municipality in an amount not to exceed $300,000 in a calen
dar year that mature within three years of the date of issuance, if 
the most recently issued general obligations of the municipality 
issued within the previous three years, but excluding obli.gations 
insured, guaranteed or payable by an obligor other than the mu
nicipality, were rated A or better, or an equivalant subsequently 
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established rating, by Standard and Poor's Corporation, Moody's 
Investors Service or other similar nationally recognized rating 
agency. 

Sec. 19. [475.561] [TAXABLE STATUS; SPECIAL PRO
VISIONS.] 

Subdivision 1. [INCREASE OR DECREASE IN INTER
EST.] (a) Obligations may be issued which provide, if interest 
on the obligations is determined under the terms of the obliga
tions to be subject to federal income taxation, for an increase in 
the rate of interest payable on the obligations, from the date of 
issuance or another date, to a rate provided under the terms of 
the obligations. 

(b) If the municipality issues obligations it intends to be 
exempt from federal income taxation but which bond counsel will 
not provide an opinion that the interest on the obligations will 
be exempt from federal income taxation under pending legisla
tion or otherwise, the municipality may provide for the obliga
tions to bear interest at a rate that will decrease, from the date 
of issuance or another date, to a rate provided under the terms 
of the obligations if the obligations are subsequently determined 
to be exempt from federal income taxation. 

(c) For purposes of section 475.61, subdivisions 1 and 3, the 
increase or decrease in interest rate permitted by this subdivi
sion need not be taken into acconnt until the increase or decrease 
occurs. Upon occurrence of the increase or decrease, the levy must 
be modified to provide at least five percent in excess of the 
amount necessary to pay principal and interest at the new rate 
of interest on the obligations. 

Subd. 2. [ARBITRAGE REBATE.] A municipality may, 
from the proceeds of bonds, investment earnings, or any other 
avaikLble moneys of the municipality, pay to the United States 
or an officer, department, agency or instrumentality of the 
United States a rebate of excess earnings or arbitrage profits 
or other payment required to maintain the bonds as tax exempt. 
A covenant to make a payment or payments pursuant to this 
subdivision is not an obligation of the municipality. 

SuM. 3. [PREPAYMENT OR PURCHASE OF BONDS.] 
A municipality that issues obligations it intends to be exempt 
from federal income taxation may agree to prepay or purchase 
the obligations (a) at the time and in the amount it determines 
necessary or desirable to maintain the obligations as exempt 
from federal income taxation or (b) upon a determination that 
the obligations are taxable. A municipality may make arrange
ments to have money available with which to purchase or prepay 
the obligations as the municipality determines necessary or de
sirable. If arrangements are made with a financial institution 
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pursuant to section 475.54, subdivision 5a or this subdivision 
and if the municipality owes the financial institution money 
under the arrangement, the obligation to pay the financial in
stitution is not a general obligation of the municipality unless 
and until the provisions of this chapter for general obligations 
have been satisfied. For purposes of section 475.61, subdivisions 
1 and 3, money necessary to make the purchase or prepayment 
are not amounts needed to meet when due principal and interest 
payments on the obligations. 

SuM. 4. [RATIFICATION.] This section is, in part, re
medial in nature. Obligations issued prior to the effective date 
of this section are not invalid or unenforceable for providing 
terms, consequences or remedies that are authorized by this sec
tion. 

Sec. 20. Minnesota Statutes 1985 Supplement, section 475.58, 
subdivision 1, is amended to read: 

Subdivision 1. [APPROVAL BY MAJORITY OF ELEC
TORS: EXCEPTIONS.] Obligations authorized by law or 
charter may be issued by any municipality upon obtaining the 
approval of a maj ority of the electors voting on the question of 
issuing the obligations, but an election shall not be required to 
authorize obligations issued: 

(1) to pay any unpaid judgment against the municipality; 

(2) for refunding obligations; 

(3) for an improvement, which obligation is payable wholly 
or partly from the proceeds of special assessments levied upon 
property specially benefited by the improvement, or of taxes 
levied upon the increased value of property within a district 
for the development of which the improvement is undertaken, 
including obligations which are the general obligations of the 
municipality, if the municipality is entitled to reimbursement 
in whole or in part from the proceeds of such special assessments 
or taxes and not less than 20 percent of the cost of the improve
ment is to be assessed against benefited property or is estimated 
to be received from such taxes within the district; 

(4) payable wholly from the income of revenue producing 
conveniences ; 

(5) under the provisions of a home rule charter which 
permits the issuance of obligations of the municipality without 
election; 

(6) under the provisions of a law which permits the issuance 
of obligations of a municipality without an election; and 
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(7) to fund pension or retirement fund liabilities or to pro
cure insurance or fund a reserve for self-insurance, pursuant to 
section 475.52, subdivision 6. 

Sec. 21. Minnesota Statutes 1985 Supplement, section 475.60, 
subdivision 2, is amended to read: 

Subd. 2. [REQUIREMENTS WAIVED.] The requirements 
as to public sale shall not apply to: 

(1) obligations issued under the provisions of a home rule 
charter or of a law specifically authorizing a different method of 
sale, or authorizing them to be issued in such manner or on such 
terms and conditions as the governing body may determine: 

(2) obligations sold by an issuer in an amount not exceeding 
the total sum of $300,000 in any three-month period; 

(3) obligations issued by a governing body other than a 
school board in anticipation of the collection of taxes or other 
revenues appropriated for expenditure in a single year, if sold 
in accordance with the most favorable of two or more proposals 
solicited privately; 

(4) obligations sold to any board, department, or agency of 
the United States of America or of the state of Minnesota, in 
accordance with rules or regulations promulgated by such board, 
department, or agency; (AND) 

(5) obligations issued to fund pension and retirement fund 
liabilities or to pro"",,'e insurance or fund a reserve for self
insurance, under section 475,52, subdivision 6, or section 471.981, 
obligations issued with tender options under section 475.54, sub
division 5a, crossover refunding obligations referred to in section 
475.G7, subdivision 13, and any issue of obligations comprised in 
whole or in part of obligations bearing interest at a rate or rates 
which vary periodically referred to in section 475.56; and 

(b) obligations that the governing body of the municipality 
determines to be subject to federal income taxation. 

Sec. 22. Minnesota Statutes 1984, section 475.61, subdivision 
5, is amended to read: 

Subd,5. [TEMPORARY OBLIGATIONS.] When all condi
tions exist precedent to the offering for sale of obligations of any 
municipality in any amount for any purpose authorized by law, 
and the municipality has applied for a grant or loan of state or 
federal funds to aid in payment of cost incurred for the autho
rized purpose, its governing body may by resolution issue and sell 
temporary obligations not exceeding the total amount authorized, 
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maturing within not more than three years from the date such 
obligations are issued. In this event so much of the proceeds of 
the grant or loan when received shall be credited to the debt ser
vice fund for the temporary obligations as may be needed for the 
payment thereof, with interest, when due, and the tax which 
would otherwise be required by subdivision 1 need not be levied. 
Any amount of the temporary obligations which cannot be paid 
at maturity, from the proceeds of the grant or loan or from any 
other funds appropriated by the governing body for the purpose, 
shall be paid from the proceeds of definitive obligations to be 
issued and sold before the maturity date; or if sufficient funds 
are not available for payment in full of the temporary obligations 
at maturity, the holders thereof shall have the right to require the 
issuance in exchange therefor of definitive obligations secured in 
the manner provided in subdivision 1 and bearing interest at the 
(MAXIMUM) rate (PERMITTED BY LAW) set forth in the 
temporary! obligations or if the obligations do not set forth a 
rate, at the maximum rate that would apply under Minnesota 
Statutes 1981" section 1,75.55 if it were in effect. 

Sec. 23. Minnesota Statutes 1985 Supplement, section 475.66, 
Rubdivision I, is amended to read: 

Subdivision 1. All debt service funds shall be deposited and 
secured as provided in chapter 118. except for amounts invested 
as authorized in this section, and may be deposited in interest 
bearing accounts, and such deposits may be evidenced by certifi
cates of deposit with fixed maturities. Sufficient cash for pay
ment of principal, interest, and redemption premiums when due 
with respect to the obligations for which any debt service fund 
is created shall be provided by crediting to the fund the collec
tions of tax, special assessment, or other revenues appropriated 
for that purpose. and depositing all such receipts in a depository 
bank or banks duly oualified according to law or investing and 
reinvesting such receipts in securities authorized in this section. 
Time deposits shall be withdrawable and certificates of deposit 
and investments shall mature and shall bear interest payable at 
times and in amounts which, in the judgment of the governing 
body or its treasurer or other officer or committee to which it 
has delegated investment decisions, will provide cash at the times 
and in the amounts required for the purposes of the debt service 
fund, provided however, that the governing body may authorize 
the purchase of longer term investments subject to an agreement 
to repurchase such investments at times and prices sufficient to 
yield the amounts estimated to be so required. Repurchase agree
ments may be entered into with 

(1) a bank qualified as depository of money held in the debt 
service fund (, OR WITH); 

(2) any national or state bank in the United States which is 
a member of the federal reserve system and whose combined 
capital and surplus equals or exceeds $10,000,000 (, OR); 
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(3) a primary reporting dealer in United States government 
securities to the federal reserve bank of New York; or 

(4) a securities broker-dealer having its principal executive 
office in Minnesota, licensed pursuant to chapter BOA, or an affil
iate of it, regulated by the Securities and Exchange Commission 
and maintaining a combined capital and surplus of $40,000,000 
Or more, exclusive of subordinated debt. 

Sec. 24. Minnesota Statutes 1984, section 475.66, subdivision 
2, is amended to read: 

Subd. 2. Investments may be held in safekeeping with 

(1) any federal reserve bank (,); 

(2) any bank authorized under the laws of the United States 
or any state to exercise corporate trust powers, including but not 
limited to the bank from which the investment is purchased (, 
OR); 

(3) a primary reporting dealer in United States government 
securities to the federal reserve bank of New York (,); or 

(4) a securities broker-dealer described in subdivision 1; 
provided that the municipality's ownership of all securities in 
which the fund is invested is evidenced by written acknowledg
ments identifying the securities by the names of the issuers, 
maturity dates, interest rates, and serial numbers or other dis
tinguishing marks. 

Sec. 25. Minnesota Statutes 1985 Supplement, section 475.76, 
subdivision 1, is amended to read: 

Subdivision 1. A reverse repurchase agreement may be en
tered into by a municipality, subject to the provisions of this sec
tion, only with 

(1) a bank qualified as depository of funds of the municipal
ity (, OR WITH); 

(2) any national or state bank in the United States which is 
a member of the Federal Reserve System and whose combined 
capital and surplus equals or exceeds $10,000,000 (, OR WITH); 

(3) a primary reporting dealer in United States government 
securities to the federal reserve bank of New York; or 

(4) a securities broker-dealer described in section 475.66, 
subdivision 1. 
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Sec. 26. [REPEALER.] 

Minnesota Statutes 1984, section 475.55, subdivisions I, and 5, 
are repealed." 

Delete the title and insert: 

"A bill for an act relating to the financing of state and local 
government; modifying the computation of education aids and 
levies for certain school districts with tax increment financing 
districts; imposing limitations on tax increment financing; mod
ifying tax increment financing procedures; allocating issuance 
authority for obligations subject to a federal volume limitation 
act; eliminating the maximum interest rate for certain municipal 
obligations; authorizing the issuance of bonds for new purposes; 
modifying the procedures for issuing certain municipal bonds; 
modifying the investment powers of municipalities; amending 
Minnesota Statutes 1984, sections 124.2131, by adding a subdivi
sion, 124.214, by adding a subdivision; 273.73, subdivision 10; 
273.74, subdivisions 1 and 4; 273.75, subdivisions 2, 6, and 7, 
and by adding subdivisions; 273.76, subdivisions 4 and 7, and by 
adding a subdivision; 273.78; 412.301: 462C.02, subdivision 6: 
462C.06: 462C.07, subdivision 1; 466.06: 471.59, subdivision 11; 
471.981, by adding subdivisions; 475.51, subdivision 5: 475.55, 
subdivisions 1, 2, and 3: 475.61, subdivision 5; 475.66, subdivi
sion 2: Minnesota Statutes 1985 Supplement, sections 273.74, 
subdivisions 2 and 3: 273.75, subdivisions 1 and 4: 273.76, sub
division 1: 473F.02, subdivision 3; 475.52, subdivision 6: 475.56: 
475.58, subdivision 1; 475.60, subdivision 2: 475.66, subdivision 
1: 475.76, subdivision 1: proposing coding for new law in Minne
sota Statutes, chapter 475: proposing coding for new law as 
Minnesota Statutes, chapters 116N and 474A; repealing Minne
sota Statutes 1984, sections 462C.09, subdivisions 1 and 4; 474.16, 
subdivisions I, 2, and 5: 474.21; 474.25: 475.55, subdivisions 4 
and 5; and Minnesota Statutes 1985 Supplement, sections 462C.-
09, subdivisions 2a, 3, 5, and 6: 474.16, subdivisions 3, 6, 7, 8, 9, 
10, 11, 12, 13, 14, and 15: 474.17; 474.19; 474.20: 474.23: and 
474.26." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Schreiber from the Committee on Taxes to which was re
ferred: 

H. F. No. 2396, A bill for an act relating to the city of Sartell ; 
authorizing the establishment of a redevelopment district. 

Reported the same back with the recommendation that the bill 
pass. 

The report was adopted. 
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Schreiber from the Committee on Taxes to which was referred: 

H. F. No. 2465, A bill for an act relating to taxation; modify
ing the taconite homestead credit; providing a taconite credit for 
certain property; reducing the occupation tax rate; allowing full 
deduction of the production tax and certain transportation ex
penses in calculating the occupation tax; decreasing the produc
tion tax rate; eliminating the indexed increases in the taconite 
production tax rate; changing the distribution of the taconite 
production tax in certain areas; amending Minnesota Statutes 
1984, sections 273.135, subdivision 5, and by adding a subdivi
sion; 294.23 ; 298.24, subdivision 1 ; Minnesota Statutes 1985 Sup
plement, sections 273.135, subdivisions 1 and 2; 294.22; 298.01, 
subdivision 1; 298.03; and 298.28, subdivision 1. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1985 Supplement, section 
294.22, is amended to read: 

294.22 [GROSS EARNINGS TAX; COMPUTATION.] 

Every company owning or operating any taconite railroad shall 
pay annually into the state treasury a sum of money equal to 
(FIVE) 3.75 percent of the gross earnings derived from the 
operation of such taconite railway within the state. The gross 
earnings of such a taconite railroad company from the transpor
tation of taconite concentrates from the Mesabi Range to ports 
on Lake Superior, for all purposes hereof, shall be a sum of 
money equal to the amount which would be charged under estab
lished tariffs of common carriers for the transportation of an 
equal tonnage of iron ore or taconite concentrates, whichever is 
shipped from Mesabi Range points to ports at the head of Lake 
Superior, including the established charges for loading such ore 
on boats. For all purposes of chapter 298 the rate of the gross 
earnings as so calculated shall be treated as the cost of trans
portation of such concentrates or iron ore between such points. 
If such a taconite railroad company transports coal or any other 
commodity, except taconite concentrates, its gross earnings shall 
include an amount equal to the established tariffs of common car
riers for the transportation of the same quantities of similar 
commodities for corresponding distances, not, however, including 
any such charges for any such commodities used or intended to 
be used in the construction, operation or maintenance of such 
railroad. 

Sec. 2. Minnesota Statutes 1984, section 294.23, is amended 
to read: 

294.23 [COMPANIES LIABLE FOR TAX.] 
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If a company producing concentrates from taconite shall trans
port the taconite in the course of the concentrating process and 
before such concentrating process is completed to a concentrating 
plant located within the state over a railroad which is not a com
mon carrier and shall not use a common carrier or taconite rail
road company as defined in section 294.21 for the movement of 
the concentrate to a point of consumption or port for shipment 
beyond the state, then such company nevertheless shall pay an
nually into the state treasury a tax equal to (FIVE) 3.75 percent 
of the amount which would be charged for the transportation of 
such concentrates produced by such taconite company as if such 
concentrates were transported by a common carrier under estab
lished tariffs of common carriers from the Mesabi Range or other 
iron range point nearest to the mine at which such taconite is 
quarried to ports at the head of Lake Superior, including estab
lished charges for loading such ore on boats. For the purposes of 
sections 294.24 to 294.28, such a company shall be considered a 
taconite railroad company. 

Sec. 3. Minnesota Statutes 1985 Supplement, section 298.01, 
subdivision 1, is amended to read: 

Subdivision 1. Every person engaged in the business of 
mining or producing iron ore or other ores in this state shall 
pay to the state of Minnesota an occupation tax equal to (15 
PERCENT OF THE VALUATION OF ALL ORES MINED OR 
PRODUCED BEFORE JANUARY 1, 1986,) 14.5 percent of the 
valuation of all ores produced after December 31, 1985 and 
before January 1, 1987, (AND) 14 percent of the valuation of 
all ores produced after December 31,1986 and before January 1, 
1988,13 percent of the valuation of all are produced after Decem
ber 31, 1987, and before January 1, 1989, and 12 percent of the 
valuation of all are produced after December 31, 1988. Said tax 
shall be in addition to all other taxes provided for by law and 
shall be due and payable from such person on or before June 15 
of the year next succeeding the calendar year covered by the 
report thereon to be filed as hereinafter provided. 

Sec. 4. Minnesota Statutes 1985 Supplement, section 298.03, 
is amended to read: 

298.03 [VALUE OF ORE; HOW ASCERTAINED.] 

Subdivision 1. [GENERALLY.] The valuation of iron or 
other ores for the purposes of determining the amount of tax to 
be paid under the provisions of section 298.01 shall be ascer
tained by subtracting from the value of such ore, at the place 
where the same is brought to the surface of the earth, such 
value to be determined by the commissioner of revenue: 

(1) the reasonable cost of supplies used and labor per
formed at the mine in separating the ore from the ore body, 
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including hoisting, elevating, or conveying the same to the 
surface of the earth; 

(2) if the ore is taken from an open pit mine, an amount 
for each ton of ore mined or produced during the year equal to 
the cost of removing the overburden, divided by the number of 
tons of ore uncovered, the number of tons of ore uncovered in 
each case to be determined by the commissioner of revenue; 

(3) if the ore is taken from an underground mine, an 
amount for each ton of ore mined or produced during the year 
equal to the cost of sinking and constructing shafts and running 
drifts, divided by the number of tons of ore that can be advan
tageously taken out through such shafts and drifts, the number 
of tons of ore that can be advantageously taken out in each 
case to be determined by the commissioner of revenue; 

(4) the amount of royalties paid on the ore mined or pro
duced during the year; 

(5) for persons mining or producing iron ore the mining or 
production of which is subject to the occupation tax imposed by 
section 298.01, subdivision 1, the amount of the ad valorem 
taxes levied and paid for the year against the realty in which 
the ore is deposited; for all others a percentage of the ad 
valorem taxes levied and paid for such year against the realty 
in which the ore is deposited equal to the percentage that the 
tons mined or produced during such year bears to the total 
tonnage in the mine; 

(6) in the case of taconite, semitaconite and iron sulphide 
operations, the tax payable under section 298.24 (, BUT NOT 
EXCEEDING 25 CENTS PER TAXABLE TON,) and that 
payable under section 298.35, on the concentrates produced in 
said year and any taxes paid under Laws 1955, chapter 391, 429, 
514, 576 or 540, or any other law imposing on such taconite 
operations a specific tax for school or other governmental pur
poses; 

(7) the amount or amounts of all the foregoing subtractions 
shall be ascertained and determined by the commissioner of 
revenue. Deductions for interest on plant investment shall not 
exceed the greater of (a) four percent of book value, or (b) the 
amount actually paid but not exceeding six percent of book 
value. No subtraction shall be allowed for shrinkage of iron ore. 

Subd.2. [SPECIAL TRANSPORTATION COSTS.] If the 
ore is not transported using the Great Lakes Seaway system, the 
commissioner must allow, as a deduction in computing the 
valuation of the ore, the reasonable cost of transportation of 
the ore to its destination. This subdivision does not affect the 
valuation of ore shipped using the Great Lakes Seaway system. 
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See. 5. Minnesota Statutes 1984, section 298.24, subdivision 
1, is amended to read: 

Subdivision 1. (a) There is hereby imposed upon taconite 
and iron sulphides, and upon the mining and quarrying thereof, 
and upon the production of iron ore concentrate therefrom, 
and upon the concentrate so produced, a tax of ($1.25) $1.90 
cents per gross ton of merchantable iron ore concentrate pro
ducedtherefrom. (THE TAX ON CONCENTRATES PRO
DUCED IN 1978 AND SUBSEQUENT YEARS PRIOR TO 
1985 SHALL BE EQUAL TO $1.25 MULTIPLIED BY THE 
STEEL MILL PRODUCTS INDEX DURING THE PRODUC
TION YEAR, DIVIDED BY THE STEEL MILL PRODUCTS 
INDEX IN 1977. THE INDEX STATED IN CODE NUMBER 
1013, OR ANY SUBSEQUENT EQUIVALENT, AS PUB
LISHED BY THE UNITED STATES DEPARTMENT OF 
LABOR, BUREAU OF LABOR STATISTICS WHOLESALE 
PRICES AND PRICE INDEXES FOR THE MONTH OF 
JANUARY OF THE YEAR IN WHICH THE CONCENTRATE 
IS PRODUCED SHALL BE THE INDEX USED IN CALCU
LATING THE TAX IMPOSED HEREIN. IN NO EVENT 
SHALL THE TAX BE LESS THAN $1.25 PER GROSS TON 
OF MERCHANTABLE IRON ORE CONCENTRATE. THE 
TAX ON CONCENTRATES PRODUCED IN 1985 AND 1986 
SHALL BE AT THE RATE DETERMINED FOR 1984 PRO
DUCTION. FOR CONCENTRATES PRODUCED IN 1987 
AND SUBSEQUENT YEARS, THE TAX SHALL BE EQUAL 
TO THE PRECEDING YEAR'S TAX PLUS AN AMOUNT 
EQUAL TO THE PRECEDING YEAR'S TAX MULTIPLIED 
BY THE PERCENTAGE INCREASE IN THE IMPLICIT 
PRICE DEFLATOR FROM THE FOURTH QUARTER OF 
THE SECOND PRECEDING YEAR TO THE FOURTH 
QUARTER OF THE PRECEDING YEAR. "IMPLICIT 
PRICE DEFLATOR" MEANS THE IMPLICIT PRICE DE
FLATOR PREPARED BY THE BUREAU OF ECONOMIC 
ANALYSIS OF THE UNITED STATES DEPARTMENT OF 
COMMERCE.) 

(b) (ON CONCENTRATES PRODUCED IN 1984, AN 
ADDITIONAL TAX IS IMPOSED EQUAL TO EIGHT
TENTHS OF ONE PERCENT OF THE TOTAL TAX IM
POSED BY CLAUSE (A) PER GROSS TON FOR EACH 
ONE PERCENT THAT THE IRON CONTENT OF SUCH 
PRODUCT EXCEEDS 62 PERCENT, WHEN DRIED AT 212 
DEGREES FAHRENHEIT.) 

«C) THE TAX IMPOSED BY THIS SUBDIVISION ON 
CONCENTRATES PRODUCED IN 1984 SHALL BE COM
PUTED ON THE PRODUCTION FOR THE CURRENT 
YEAR. THE TAX ON CONCENTRATES PRODUCED IN 
1985 SHALL BE COMPUTED ON THE AVERAGE OF 
THE PRODUCTION FOR THE CURRENT YEAR AND THE 
PREVIOUS YEAR.) The tax on concentrates (PRODUCED 
IN 1986 AND THEREAFTER) shall be the average of the 
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production for the current year and the previous two years. 
The rate of the tax imposed will be the current year's tax rate. 
This clause shall not apply in the case of the closing of a taconite 
facility if the property taxes on the facility would be higher if 
this clause and section 298.25 were not applicable. 

«D» (c) If the tax or any part of the tax imposed by 
this subdivision is held to be unconstitutional, a tax of $1.25 pel' 
gross ton of merchantable iron ore concentrate produced shall be 
imposed. 

Sec. 6. [EFFECTIVE DATE.] 

Sections 1 and 2 are effective January 1, 1987. Section ~ is 
effective for the value of ore produced after June 90, 1986. 
Section 5 is effective for the value of ore produced after 
January 1, 1986." 

Delete the title and insert: 

"A bill for an act relating to taxation; decreasing the gross 
earnings tax rate for certain railroads; reducing the occupation 
tax rate; allowing full deduction of the production tax and 
certain transportation expenses in calculating the occupation 
tax; decreasing the production tax rate; eliminating the indexed 
increases in the taconite production tax rate; amending Minne
sota Statutes 1984, sections 294.23; and 298.24, subdivision 1; 
Minnesota Statutes 1985 Supplement, sections 294.22; 298.01, 
subdivision 1; and 298.03." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Schreiber from the Committee on Taxes to which wasre
ferred: 

H. F. No. 2504, A bill for an act relating to taxation; exempt
ing from taxation the gasoline purchased by certain transit sys.
tems; amending Minnesota Statutes 1985 Supplement, sections 
296.02, subdivision 1a; and 296.025, subdivision 1a. 

Reported the same back with the following amendments: 

Page I, line 11, strike "owned by" 

Page I, line 12, strike the old language and delete ", (bY' 

Page I, delete lines 13 and 14 
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Page 1, line 15, delete the underlined language and insert 
"receiving financial assistance under sections 174.24 or 478.884, 
other than shared-ride taxi service operated under a contract 
under section 174.31," 

Page 1, line 15, delete "(c)" and insert "(b)" 

Page 1, strike line 23 

Page 1, line 24, strike "towns" and delete the rest of the line 

Page 1, delete line 25 

Page 2, delete line 1 

Page 2, line 2, delete "decennial census," and insert "receiving 
financial assistance under sections 174.24 or 473.384, other than 
shared-ride taxi service operated under a contract under section 
174.31," 

Page 2, line 2, delete "(c)" and insert "(b)" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

SECOND READING OF HOUSE BILLS 

H. F. Nos. 1946, 1996, 2073, 2148, 2181, 2287, 2396, 2465 and 
2504 were read for the second time. 

REPORT FROM THE COMMITTEE ON RULES AND 
LEGISLATIVE ADMINISTRATION 

Levi, from the Committee on Rules and Legislative Adminis
tration, pursuant to Rule 1.9, designated the following bills as 
Special Orders to be acted upon immediately following Special 
Orders pending for today, March 12, 1986: 

H. F. Nos. 2123, 1873 and 1968; S. F. No. 1441; H. F. Nos. 
2154,1007 and 2350; S. F. Nos. 1910 and 1642; H. F. Nos. 943, 
2297 and 2328; S. F. No. 1526; H. F. Nos. 2423, 1765, 1971 and 
2243; S. F. No. 1014; H. F. Nos. 1894,2469 and 2137; S. F. Nos. 
1880 and 985; H. F. Nos. 2315, 2206 and 1918. 

SPECIAL ORDERS 

H. F. No. 2169 was reported to the House. 

Minne moved to amend H. F. No. 2169, the second engross
ment, as follows: 
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Page 3, line 19, after the period insert "The balance must be 
paid in no more than 20 equal installments." 

The motion prevailed and the amendment was adopted. 

Sherman moved to amend H. F. No. 2169, the second engross
ment, as amended, as follows: 

Page 4, after line 28, insert: 

"Sec. 5. [WINONA COUNTY LAND SALE.] 

Subdivision 1. [AUTHORITY.] Notwithstandin.'l any con
trary provision of Minnesota Statutes, section 373.01 or other 
klw, Winona county may sell and convey the real estate described 
in this section for a nominal consideration to a county agricul
turalsociety that owns adjoining property and conducts a county 
fair on it. 

Subd. 2. [DESCRIPTION.] That part of the South Half of 
the Northwest Quarter and the North Half of the Southwest 
Quarter, of Section 1.9, Township 106 North, Range 10 West of 
the Fifth Principal Meridian, bounded and described as follows: 
Commencing at a point on the West line of Lot 65 in lves and 
Fox's Addition to St. Charles, distant 200 feet Northeasterly, 
measured at right angles, from the center line of the main track 
of th~ Winona and South Western Railway Company (later the 
Wisconsin Minnesota and Pacific Rail Road Company, the Chicago 
Great Western Railway Company, now the Chicago and North 
Western Transportation Company), as said main track cente?' 
line was originally located and established across said Section 19; 
thence Northwesterly parallel with said original main track 
center line a distance of 550 feet to the point of beginning of the 
parcel of land herein described; thence continuing Northwesterly 
parallel with said original main track center line to a point on the 
1i1ast and West Quarter line of said Section 19; thence North
westerly along a straight line to a point of tangency with a line 
parallel with and distant 50 feet Northerly, measured radially, 
from said original tnain track center line; thence Westerly par
allel with said original main track center line to a point distant 
50 feet Northeasterly, measured radially, from the center line of 
the main track of the Chicago and North Western Tr4nsporta
tion Company (formerly the Winona and St. Peter Railroad COm
pany), as said main track is now located; thence Southeasterly 
par411el with said last described main track center line to a point 
distant 10 feet Northerly, measured radially, from the center line 
of the most Northerly side track of said Transportation Com
pany, as said side track is now located; thence 1i1asterly parallel 
with said side track center line to a point on a line drawn at right 
angles to said original (Winona and South Western Railway 
Company) tnain track center line through the point of beginning; 
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thence Northwesterly along said last described right angle line 
to the point of beginning." 

Page 4, line 29, delete "5" and insert "6" 

Page 4, line 31, delete "6" and insert "7" 

Page 4, line 32, delete "Sections 1 to 5" and insert "Sections 1 
to" and 6" 

Page 4, line 33, after the period insert "Section 5 is effective 
the day after compliance with Minnesota Statutes, section 61,5.-
021, subdivision 3, by the governing body of Winona county." 

Delete the title and insert: 

"A bill for an act relating to public lands; providing for a pro
cedure to sell state leased lands; providing for maximum lease 
rates; providing for an endowment fund and the disposition of 
proceeds of the land acquisition account; permitting Winona coun
ty to convey certain real estate to a county agricultural society; 
proposing coding for new law in Minnesota Statutes, chapter 92." 

The motion prevailed and the amendment was adopted. 

H. F. No. 2169, A bill for an act relating to public lands; pro
viding for a procedure to sell state leased lands; providing for 
maximum lease rates; providing for an endowment fund and 
the disposition of proceeds of the land acquisition account; 
permitting Winona county to convey certain real estate to a 
county agricultural society; proposing coding for new law in 
Minnesota Statutes, chapter 92. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 97 yeas and 6 nays as follows: 

Those who voted in the affirmative were: 

Anderson. R. Burger Elioff Hartinger Kiffmeyer 
Backlund Carlson, D. Erickson Hartle Knickerbocker 
Battaglia Carlson, L. Forsythe Heap Knuth 
Begich Clark Frederick Himle Krueger 
Bennett Claumitzer Frerichs Jacobs Levi 
Blatz Cohen Greenfield Jennings, L. Lieder 
Bno DronOuden Grui'nes Johnson Marsh 
Brandl Dimler Gutlcnecht Kahn McLau.'l:hlin 
Drown Dyke Halberg Kelly McPherson 
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Metzen 
"Iinne 
Murphy 
Nelson,D. 
Nelson,K. 
Norton 
O'Connor 
Ogren 
Olsen, S. 
Omano 
Onnen 

Otis 
Ozment 
Pappas 
Pauly 
Piepho 
Price 
Quinn 
Quist 
Rees 
Rest 
Rice 
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Richter 
Riveness 
Rose 
Sarna 
Schafer 
Scheid 
Seaberg 
Segal 
Shennan 
Simoneau 
Solberg 

Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valento 

Those who voted in the negative were: 

Long 
.\lcEachern 

Munger Osthoff ::ikoglulld 

[84th Day 

Vanasek 
Vellenga 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 
Spk. Jennings. D. 

Voss 

The bill was passed, as amended, and its title agreed to. 

S. F. No. 1823 was reported to the House. 

Boo moved that S. F. No. 1823 be continued on Special Orders 
for one day. The motion prevailed. 

S. F. No. 1914 was reported to the House. 

Hartinger moved that S. F. No. 1914 be continued on Special 
Orders for one day. The motion prevailed. 

H. F. No. 2221 was reported to the House. 

Redalen moved that H. F. No. 2221 be continued ()n Special 
Orders for one day. The motion prevailed. 

H. F. No. 2200 was reported to the House. 

There being no objection, H. F. No. 2200 was continued ()n 
Special Orders for one day. 

S. F. No. 125, A bill for an act relating to labor; changing the 
definition of plumber's apprentice for the purpose of employ
ment licensing; requiring the registration of plumber's appren
tices; amending Minnesota Statutes 1984, section 326.01, subdivi
sion 9; proposing coding for new law in Minnes()ta Statutes, 
chapter 326. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. 
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Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 115 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. Erickson Lieder Pauly Skoglund 
Anderson, R. Fjoslien Long Peterson Solberg 
Backlund Frederick Marsh Poppenhagen Sparby 
Battaglia Frerichs McEachern Price Stanius 
Beard Greenfh~ld McLaughlin Quinn Staten 
Begich Gruenes McPherson Quist Sviggum 
Bennett Gutknecht ~elzen Redalen Thiede 
Bishop Hartinger Mione Rees Thorson 
Blatz Hartle Munger Rest Tjornhom 
Boo Hankoo! Murphy Rice Tomlinson 
Brandl Heap Nelson, D. Richter Tompkins 
Brown Himle Nelson, K. Riveness Tunheim 
Burger Jacobs Norton Rodosovich UphulS 
Carlson. D. Jennings, L. O'Connor Rose Valento 
Carlson, L. 10hnson Ogren Sarna Vanasek 
Clark Kahn Olsen, S. Schafer Vellenga 
Qausnitzer Kalis Olson, E. Scheid Voss 
Cohen Kelly Omann Schoenfeld Waltm!ln 
DenOuden Kiffmeyer Onnen Seaberg Welle 
Dimler Knickerbocker Osthoff Segal Wenzel 
Dyke Knuth Otis Shaver Wynia 
EHoff Krueger Ozment Shennan Zaffke 
Ellingson Levi Pappas Simoneau Spk. Jennings, D. 

The bill was passed and its title agreed to. 

H. F. No. 2123 was reported to the House. 

Nelson, D., moved to amend H. F. No. 2123, the second en
grossment, as follows: 

Page 8, line 32, after the period insert "For property tazes 
payable from the year 2000 through 2009, the Hennepin county 
auditor shall adjust Bloomington's contribution to the area
wide taz base upward each year by a value equal to ten percent 
of the total, cumulative additional area-wide levy distributed to 
Bloomington under this subdivision divided by the area-wide 
mill rate for tazes payable in the previous year." 

A roll call was requested and properly seconded. 

The question was taken on the Nelson, D., amendment and the 
roll was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 58 yeas and 60 nays as follows: 
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Those who voted in the affirmative were: 

Anderson, G. 
Anderson. R. 
Backlund 
Beard 
Brandl 
Brown 
Burger 
Carlson, L. 
Clark 
Cohen 
Ellingson 
Greenfield 

Hartinger 
Jacobs 
Jaros 
Kahn 
Kelly 
Knuth 
Krueger 
Lieder 
Long 
McEachern 
McLaughlin 
~etzen 

Munger 
Murphy 
Nelson, D. 
Nelson, K. 
Norton 
O'Connor 
Ogren 
Olson, E. 
Osthoff 
Otis 
Pappas 
Peterson 

Price 
Quinn 
Rest 
Rice 
Rodosovlch 
Rose 
Sarna 
Scheid 
Segal 
Simoneau 
Skoglund 
Sparby 

Those who voted in the negative were: 

Battaglia 
Begich 
Bennett 
Bishop 
Blatz 
Boo 
Carlson, J. 
Clausnitzer 
DenOuden 
Dimler 
Dyke 
Elioff 

Erickson 
Fjoslien 
Forsythe 
Frederick 
Frerichs 
Gruenes 
Gutknecht 
Halberg 
Hartle 
Haukoos 
Heap 
Himle 

Johnson Onnen 
Kalis Ozment 
Kiffmeyer Pauly 
Knickerbocker Piepho 
Levi Poppenhagen 
Marsh Quist 
McPherson Redalen 
Miller Rees 
).linne Richter 
Neuenschwander Riveness 
Olsen. S. Schafer 
Omann Seaberg 

[84th Day 

Stanius 
Staten 
Tomlinson 
Tunheim 
Vanasek 
Vellenga 
Voss 
Welle 
Wenzel 
Wynia 

Shaver 
Solberg 
Sviggum 
Thiede 
Thorson 
TjornhOJlI 
Tompkins 
Uphus 
Valento 
Waltman 
Zaffke 
Spk. Jennings, D. 

The motion did not prevail and the amendment was not 
adopted. 

Brandl moved to amend H. F. No. 2123, the second engross
ment, as follows: 

Page 3, line 35, delete everything after the period 

Page 3, delete line 36 

Page 4, delete lines 1 to 11 

Page 6, line 8, delete everything after the first "improlle
ments" 

Page 6, line 9, delete "area" 

Page 6, line 14, delete "or to" and insert a period 

Page 6, delete lines 15 and 16 

A roll call was requested and properly seconded. 

The question was taken on the Brandl amendment and the roll 
was called. 
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Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 57 yeas and 66 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. Jacobs Nelson, D. Rest Staten 
Backlund Jaros Nelson, K. Rice Sviggum 
Beard Jennings, L. Norton Rodosovicb Tomlinson 
Brandl Kahn O'Connor Rose Tunheim 
Brown KeUv Ogren Sarna Vellenga 
Burger Knuth Olson, E. Scheid Voss 
Carlson, L. Krueger Osthoff Schoenfeld Welle 
Clark Lieder Otis Segal Wenzel 
Cohen Long Pappas Shennan Wynia 
Ellingson :\lcEachern Peterson Simoneau 
Greenfield McLaughlin Price Skoglund 
Hartinger Munger Quinn Sparby 

Those who voted in the negative were: 

Knickerbocker Ozment 
Kvam Pauly 
Levi Piepho 

Anderson, R. 
Battaglia 
Becklin 
Begich 
Benndt 
Blatz 

Erickson 
Fjoslien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Gruenes 
Gutknecht 
Halberg 
Hartle 
Haukoos 
Heap 

:Marsh Poppenhagen 

Thiede 
Thorson 
Tjornhnm 
Tompkins 
Uphus 
Valan 
Valenta 
Waltman 
Zaffke 

Boo 
Carlson, D. 
Carlson, 1. 
Clausnitzer 
Dempsey 
DenOuden 
Dyke 
Elioff 

Himle 
Johnson 

~cKasy Quist 
\1cPherson Redalen 
Metzen Rees 
.Miller Richter 
Minne Riveness 
Murphy Schafer Spk. Jennings, D. 
Neuenschwander Seaberg 
Olsen. S. Shaver 
Omann Solberg 
Onnen Stanius 

The motion did not prevail and the amendment was not 
adopted. 

Dempsey, Himle, Kvam, McKasy and Schreiber were excused 
while in conference. 

Anderson, G., moved to amend H. F. No. 2123, the second en
grossment, as follows: 

Page 3, line 31, delete "Subdivision 1. [LEGISLATIVE 
FINDINGS.]" 

Page 4, delete lines 17 to 36 

Page 5, line 20, delete "9," 

Page 5, line 35, delete" 9 ," 

Page 6, lines 5 to 9, delete clause (ii) 
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Page 6, line 9, delete "(iii)" and insert "(ii)" 

Page 7, line 7, delete "3," 

Page 7, line 18, delete "3," 

A roll call was requested and properly seconded. 

The queation was taken on the Anderson, G., amendment and 
the roll was called. 

Levi moved that those not voting he excused from voting. The 
motion prevailed. 

There were 37 yeas and 73 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. Cohen Nelson, D. Rodosovich 
Anderson, R. Ellingson Norton Scheid 
Backlund Fjoslien Ogren Schoenfeld 
Beard Hartinger Olson, E. Simoneau 
Becklin Jacobs Osthoff Skoglund 
Brandl Jennings, L. Peterson Sparby 
Brown KeIly Price Tomlinson 
Burger Lieder Quinn Tunheim 

Those who voted in the negative were: 

Battaglia 
Begich 
Bennett 
Blatz 
Boo 
Carlson, D. 
Carls(lD, J. 
Carlson, L. 
Clark 
Clausnitzer 
Dempsey 
DenOuden 
Dimler 
Dyke 
Elioff 

Erickson 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 
Johnson 
Kiffmeyer 
Knickerbocker 

Knuth Otis 
Krueger Ozment 
Levi Pauly 
Marsh Piepho 
McKasy Poppenhagen 
McLaughlin Quist 
McPherson Redalen 
Metzen Rees 
Miller Rest 
Murphy Richt('r 
Nelson, K. Riveness 
Neuenschwander Schafer 
Olsen, S. Seaberg 
Omann Shaver 
Onnen Solberg 

Vanasek 
Vellellga 
Voss 
Wenzel 
Wynia 

Stanius 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tompkins 
Uphus 
Valan 
Valento 
Waltman 
Welle 
Zaffke 
Spk. Jennings, D. 

The motion did not prevail and the amendment was not 
adopted. 

H. F. No. 2123, A bill for an act relating to the city of Bloom
ington; authorizing the city to impose certain taxes; increasing 
the distribution levy from the metropolitan revenue distribution 
for the city for a specific time period; permitting the city to 
establish a special taxing district; authorizing the port authority 
of the city to pledge certain tax revenues to pay certain bonds and 
permitting it to develop leased land; authorizing development in 
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accordance with the Generic ErS and Generic Indirect Source 
Permit; amending Minnesota Statutes 1984, section 473F.08, by 
adding a subdivision. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 52 yeas and 67 nays as follows: 

Those who voted in the affirmative were: 

Battaglia 
Begich 
Bishop 
Blatz 
Boerboom 
Boo 
Burger 
Carlson, J. 
Dyke 
Erickson 
Forsythe 

Frederickson 
Frerichs 
Gruenes 
Cutknecht 
Halberg 
Hartle 
Haukoos 
Heap 
Himle 
Johnson 
Kiffmeyer 

Knickerbocker Olsen, S. 
Kvam OmanD 
Levi Onnen 
Lieder Ozment 
Marsh Pauly 
McDonald Poppenhagen 
McKasy Redalen 
Metzen Rees 
Mione Riveness 
Murphy Schafer 
Neuenschwander Schreiber 

Those who voted in the negative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Beard 
BcckIin 
Brandl 
Brown 
Carlson. D. 
Carlson, L. 
Clark 
Clausnitzer 
Cohen 
DenOuden 
Dimler 

Ellingson 
Fjoslien 
Frederick 
Greenfield 
Hartinger 
Jacobs 
Kalis 
Kelly 
Knuth 
Krueger 
Long 
McEachern 
McPherson 
Miller 

The bill was not passed. 

Nelson, D. 
Nelson, K. 
Norton 
O'Connor 
Olson, E. 
Osthoff 
Otis 
Peterson 
Piepho 
Price 
Quinn 
Quist 
Rest 
Richter 

Rodosovich 
Rose 
Sarna 
Scheid 
Schoenfeld 
Segal 
Shennan 
Simoneau 
Skoglund 
Sparby 
Stanius 
Staten 
Sviggum 
Thiede 

Seaberg 
Shaver 
Solberg 
Thorson 
Upbus 
Valan 
Waltman 
Spk. Jennings, O. 

Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Valento 
Vanasek 
Vellenga 
Voss 
Welle 
Wenzel 
Wynia 

Levi moved that the remaining bills on Special Orders for to
day be continued one day. The motion prevailed. 

GENERAL ORDERS 

Levi moved that the bills on General Orders for today be con
tinued one day. The motion prevailed. 
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MOTIONS AND RESOLUTIONS 

Zaffke moved that the names of Clark and Quist be added as 
authors on H. F. No. 1774. The motion prevailed. 

Kelly moved that the name of Blatz be stricken and the name 
of Hartinger be added as an author on H. F. No. 1958. The mo
tion prevailed. 

Boo moved that the name of Tjornhom be added as an author 
on H. F. No. 2134. The motion prevailed. 

Hartinger moved that the names of Blatz, Thorson and Tjorn
hom be added as authors on H. F. No. 2250. The motion prevailed. 

Shaver moved that the name of Olsen, S., be added as an author 
on H. F. No. 2331. The motion prevailed. 

Zaffke moved that the name of Thorson be added as chief 
author and the name of Zaffke be shown as second author on 
H. F. No. 2406. The motion prevailed. 

Kalis moved that his name be stricken and the name of Piper 
be added as chief author on H. F. No. 2539. The motion prevailed. 

Dimler moved that the names of Neuenschwander and Frerichs 
be added as authors on H. F. No. 2547. The motion prevailed. 

McPherson moved that H. F. No. 2310 be returned to its 
author. The motion prevailed. 

Solberg moved that H. F. No. 2238 be returned to its author. 
The motion prevailed. 

Osthoff moved that H. F. Nos. 153, 288, 289, 290, 291 and 292 
be returned to their author. The motion prevailed. 

Sviggum moved that H. F. No. 2366 be returned to its author. 
The motion prevailed. 

House Resolution No. 37 was reported to the House. 

HOUSE RESOLUTION NO. 37 

A house resolution congratulating the Owatonna Future 
Farmers of America Dairy Judging Team for being named the 
1985 national champion. 

Whereas, the Owatonna Future Farmers of America Dairy 
JUdging Team has demonstrated its skill in the judging of live
stock; and 



84th Day] WEDNESDAY, MARCH 12, 1986 7335 

Whereas, the Owatonna Future Farmers of America Dairy 
Judging Team was selected to represent Minnesota in the national 
FF A competition in Kansas City; and 

Whereas, the Owatonna Future Farmers of America Dairy 
Judging Team was named 1985 National Champion by the na
tional Future Farmers of America Organization; Now, There
fore, 

Be It Resol'IJed by the Minnesota House of Representatives that 
it recognizes the prestige that accrues to the State of Minnesota 
from the excellence of the Owatonna Future Farmers of America 
Dairy Judging Team. 

Be It Further Resol'IJed that congratulations be delivered to the 
members of. the team:. Tina Larson, Liz Zeman, Bill Dinse,. Ray 
Kubista, and their coach, Ken Kern. 

Be It Further Resol'IJed that the Chief Clerk of the House of 
Representatives is directed to prepare an enrolled copy of this 
resolution, to be authenticated by his signature and that of the 
Speaker, and present it to the Owatonna Future Farmers of 
America Dairy Judging Team. 

Hartle moved that House Resolution No. 37 be now adopted. 
The motion prevailed and House Resolution No. 37 was adopted. 

House Resolution No. 44 was reported to the House. 

HOUSE RESOLUTION NO. 44 

A house resolution to recognize and celebrate the 25th anniver
sary of the Richard J. Dorer Memorial Hardwood Forest. 

Whereas, under the foresight and leadership of Mr. Richard J. 
Dorer and Mr. Edward Franey, President and Secretary of the 
Minnesota Division of the Izaak Walton League, Mr. Willis 
Kruger, Mr. George Meyer, and Mr. Phillip Nordeen, employees 
of the Department of Conservation, and Dr. George Selke, Com
missioner of the Department of Conservation, the idea for a Me
morial Hardwood Forest first became reality; and 

Whereas, the southeast counties of Dakota, Goodhue, Wabasha, 
Winona, Houston, Fillmore, and Olmsted helped create Memorial 
Hardwood Forest by transferring tax-forfeited lands to the state 
for the forest; and 

Whereas, the Hiawatha Valley from Hastings down to the Iowa 
border, including the great beauty and scenic bluffs along the 
Mississippi River, has been enhanced by the creation of the Me
morial Hardwood Forest; and 
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Whereas, the landscape contained within the boundaries of the 
Memorial Hardwood Forest is both ecologically and geographi
cally unique in Minnesota; and 

Whereas, the establishment of the forest helped protect the 
wooded river valleys of streams such as the Root, the White
water, the Zumbro, the Cannon, and the Vermillion, adding many 
outdoor recreation areas and facilities; and 

Whereas, the Memorial Hardwood Forest was dedicated to the 
state's pioneers and veterans of all wars; and 

Whereas, the legislature created the Memorial Hardwood For
est by enacting a law in 1961; and 

Whereas, the Legislative Commission on Minnesota Resources 
authorized funding for land acquisition in the forest; Now, 
Therefore, 

Be It Resolved by the House of Representatives of the State of 
Minnesota that it recognizes and celebrates the 25th anniversary 
of the Richard J. Dorer Memorial Hardwood Forest, and it con
gratulates all the individuals, local and state officials, and state 
legislators who have supported the multiple-use activities of the 
forest over the years. 

Be It Further Resolved that the Chief Clerk of the House of 
Representatives is directed to prepare enrolled copies of this 
resolution, to be authenticated by his signature and that of the 
Speaker, and present them to Edward Franey, Willis Kruger, and 
George Meyer, to the immediate families of Richard J. Dorer and 
Phillip Nordeen, to the Minnesota Division of the Izaak Walton 
League, to the Legislative Commission on Minnesota Resources, 
to the Commissioners of the Departments of Natural Resources 
and Veteran's Affairs, and to the county chairs of Dakota, Good
hue, Wabasha, Winona, Houston, Fillmore, and Olmsted counties. 

Waltman moved that House Resolution No. 44 be now adopted. 
The motion prevailed and House Resolution No. 44 was adopted. 

ADJOURNMENT 

Levi moved that when the House adjourns today it adjourn 
until 12 :00 noon, Thursday, March 13, 1986. The motion pre
vailed. 

Levi moved that the House adjourn. The motion prevailed, and 
the Speaker declared the House stands adjourned until 12 :00 
noon, Thursday, March 13, 1986. 

EDWARD A. BURDICK, Chief Clerk, House of Representatives 
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STATE OF MINNESOTA 

SEVENTY-FOURTH SESSION - 1986 

EIGHTY-FIFTH DAY 

SAINT PAUL, MINNESOTA, THURSDAY, MARCH 13, 1986 

The House of Representatives convened at 12 :00 noon and was 
called to order by David M. Jennings, Speaker of the House. 

Prayer was offered by Dr. Clarke Poorman, Woodcrest Baptist 
Church, Fridley, Minnesota. 

The roll was called and the following members were present: 

Anderson. G. 
Anderson. R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begicb 
Bennett 
Bishop 
Blatz 
Boerboom 
Boo 
Brandl 
Brown 
Burger 
Carlson, D. 
Carlson. J. 
Carlson, L. 
Clark 
Clausnitzer 
Cohen 
DenOuden 
Dimler 
Dyke 
Elioff 
Erickson 
Fjoslien 

Forsythe 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartje 
Haukoos 
Heap 
Himic 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krul'ger 
Kvam 
Levi 

A quorum was present. 

Brinkman was excused. 

Lieder Pauly 
Long Peterson 
Marsh Piepho 
McDonald Pi per 
McEachern Poppenhagen 
McKasy Price 
McLaughlin Quinn 
McPherson Quist 
Metzen Redalen 
Miller Recs 
Minne Rest 
Munger Rice 
Murphy Richter 
Nelson, D. Riveness 
Nelson, K. Rodosovich 
Neuenschwander Rose 
Norton Sarna 
O'Connor Schafer 
Ogren Scheid 
Olsen, S. Schoenfeld 
01800. E. Schreiber 
OmaDo Seaberg 
Onnen Segal 
Osthoff Shaver 
Otis Sherman 
Ozment Simoneau 
Pappas Skoglund 

Solberg 
Sparby 
Stanins 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Wallman 
Welle 
Wenzel 
Wynia 
Zaffke 
Spk. Jennings, I). 

Dempsey was excused until 1 :00 p.m. Ellingson was excused 
until 1 :30 p.m. 
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The Chief Clerk proceeded to read the Journal of the preceding 
day. Kvam moved that further reading of the Journal be dis
pensed with and that the Journal be approved as corrected by the 
Chief Clerk. The motion prevailed. 

Boerboom and Carlson, D., were excused while in conference. 

REPORTS OF CHIEF CLERK 

Pursuant to Rules of the House, printed copies of H. F. Nos. 
1852, 2078, 1755, 2046, 2358, 1946, 2073, 2396, 1996, 2465, 2181, 
2331,2148,2169,2504 and 2287 and S. F. Nos. 1721, 1879,2186, 
1735,2057,871,1581,51,1641 and 1850 have been placed in the 
members' files. 

S. F. No. 2186 and H. F. No. 2337, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical. 

Rose moved that S. F. No. 2186 be substituted for H. F. No. 
2337 and that the House File be indefinitely postponed. The 
motion prevailed. 

S. F. No. 1721 and H. F. No. 2391, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical with certain exceptions. 

SUSPENSION OF RULES 

Clausnitzer moved that the rules be so far suspended that S. F. 
No. 1721 be substituted for H. F. No. 2391 and that the House 
File be indefinitely postponed. The motion prevailed. 

S. F. No. 1879 and H. F. No. 2397, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical with certain exceptions. 

SUSPENSION OF RULES 

Frederick moved that the rules be so far suspended that S. F. 
No. 1879 be substituted for H. F. No. 2397 and that the House 
File be indefinitely postponed. The motion prevailed. 

S. F. No. 1735 and H. F. No. 2046, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical with certain exceptions. 
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SUSPENSION OF RULES 

Bishop moved that the rules be so far suspended that S. F. 
No. 1735 be substituted for H. F. No. 2046 and that the House 
File be indefinitely postponed. The motion prevailed. 

S. F. No. 1581 and H. F. No. 1765, which had been referred 
to the Chief Clerk for comparison. were examined and found to 
be identical with certain exceptions. 

SUSPENSION OF RULES 

Ozment moved that the rules be so far suspended that S. F. 
No. 1581 be substituted for H. F. No. 1765 and that the House 
File be indefinitely postponed. The motion prevailed. 

SECOND READING OF SENATE BILLS 

S. F. Nos. 2186, 1721, 1879, 1735 and 1581 were read for the 
second time. 

INTRODUCTION AND FIRST READING 
OF HOUSE BILLS 

The following House Files were introduced: 

Wenzel, Brown, Lieder, Tunheim and Kalis introduced: 

H. F. No. 2550, A bill for an act relating to agriculture; 
establishing partial state payment for certain farm loan interest 
costs; providing for a refund of certain agricultural property 
tax payments; appropriating money; proposing coding for new 
law in Minnesota Statutes. chapter 17. 

The bill was read for the first time and referred to the Com
mittee on Agriculture. 

Ogren, Krueger, McEachern, Jacobs and Munger introduced: 

H. F. No. 2551, A bill for an act relating to natural disas
ters; establishing a natural disaster compensation board to com
pensate persons who incur economic loss as a result of natural 
disasters; appropriating money; proposing coding for new law 
in Minnesota Statutes, chapter 12. 

The bill was read for the first time and referred to the Com
mittee on Appropriations. 
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Wenzel, Omann, Peterson, Metzen and Begich introduced : 

H. F. No. 2552, A bill for an act relating to local government 
aids; modifying the definition of municipal levy; amending 
Minnesota Statutes 1985 Supplement, section 477 A.On, subdivi
sion 13. 

The bill was read for the first time and referred to the Com
mittee on Local and Urban Affairs. 

Wenzel, sarna, Ogren, McEachern and Marsh introduced: 

H. F. No. 2553, A bill for an act relating to elections; provid
ing for a presidential primary election; amending Minnesota 
Statutes 1984, sections 204D.03, by adding a subdivision; 204D.-
06; and 204D.08, by adding a subdivision. 

The bill was read for the first time and referred to the Com
mittee on General Legislation and Veterans Affairs. 

Staten introduced: 

H. F. No. 2554, A bill for an act relating to taxation; individ
ual income; permitting certain unmarried individuals to file 
joint returns; amending Minnesota Statutes 1985 Supplement, 
section 290.06, subdivision 2c. 

The bill was read for the first time and referred to the Com
mittee on Taxes. 

McLaughlin introduced: 

H. F. No. 2555, A bill for an act relating to taxation; corpo
rate income; limiting the maximum small business investment 
credit; providing a tax credit for neighborhood assistance pro
gram expenditures and contributions; appropriating money; 
amending Minnesota Statutes 1984, section 290.069, subdivision 
3; proposing coding for new law' in Minnesota Statutes, chapter 
290. 

The bill was read for the first time and referred to the Com
mittee on Taxes. 
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Dempsey, Tomlinson and Brandl introduced: 

H. F. No. 2556, A bill for an act relating to local government 
aids; modifying the distribution formula for cities; amending 
Minnesota Statutes 1984, section 477 A.Oll, by adding subdivi
sions; Minnesota Statutes 1985 Supplement, sections 477A.Oll, 
subdivision 10; and 477 A.013, subdivisions 2 and 3; repealing 
Minnesota Statutes 1985 Supplement, section 477 A.Oll, subdivi
sion 14. 

The bill was read for the first time and referred to the Com
mittee on Local and Urban Affairs. 

HOUSE ADVISORIES 

The following House Advisories were introduced: 

Valento introduced: 

H. A. No. 84, A proposal for a study of concurrent annexation 
am! detachment of land among political subdivisions in the metro 
area. 

The advisory was referred to the Committee on Local and 
Urean Affairs. 

Boo, Long and Wynia introduced: 

H. A. No. 85, A proposal for interim study of procedural and 
evidentiary issues concerning the valuation of contaminated 
property subject to condemnation under Minnesota Statutes, 
chapter 117. 

The advisory was referred to the Committee on Environment 
and Natural Resources. 

REPORT FROM THE COMMITTEE ON RULES AND 
LEGISLATIVE ADMINISTRATION 

Levi, from the Committee on Rules and Legislative Adminis
tration, pursuant to Rule 1.9, designated the following bill as a 
Special Order to be acted upon immediately preceding Messages 
from the Senate for today, March 13, 1986: 

H. F. No. 2037. 

SPECIAL ORDERS 

H. F. No. 2037 was reported to the House. 
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Kvam moved to amend H. F. 2037, the first engrossment, as 
follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

UNEMPLOYMENT COMPENSATION 

Section 1. Minnesota Statutes 1984, section 268.03, is amend
ed to read: 

268.03 [DECLARATION OF PUBLIC POLICY.] 

As a guide to the interpretation and application of sections 
268.03 to 268.24, the public policy of this state is declared to be 
as follows: Economic insecurity due to unemployment is a serious 
menace to the health, morals, and welfare of the people of this 
state. Involuntary unemployment is therefore a subject of general 
interest and concern which requires appropriate action by the 
legislature to prevent its spread and to lighten its burdens. This 
can be provided by encouraging employers to provide more stable 
employment and by the systematic accumulation of funds during 
periods of employment to provide benfits for periods of unem
ployment, thus maintaining purchasing power and limiting the 
serious social consequences of poor relief assistance. The legisla
ture, therefore, declares that in its considered judgement the pub
lic good and the general welfare of the citizens of this state will be 
promoted by providing, under the police powers of the state for 
the (COMPULSORY SETTING ASIDE OF UNEMPLOYMENT 
RESERVES TO BE USED FOR THE BENEFIT OF PERSONS 
UNEMPLOYED THROUGH NO FAULT OF THEIR OWN) 
establishment of an unemployment insurance fund. The reserves 
of the unemployment insurance fund are to be used to provide 
a temporary replacement of a portion of lOst wages to individuals 
with a permanent attachment to the work force, who become in
voluntarily unemployed through no fault of their own, and who 
are actively seeking, and are willing and available to accept, 
suitable reemployment. 

Sec. 2. Minnesota Statutes 1984, section 268.04, subdivision 
24, is amended to read: 

Subd. 24. "Valid claim" with respect to any individual means 
a claim filed by an individual who has registered for work and 
who has earned wage credits and established credit weeks or 
alternative credit weeks during his base period sufficient to en
title him to benefits under section 268.07, subdivision 2. 
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Sec. 3. Minnesota Statutes 1984, section 268.04, subdivision 
25, is amended to read: 

Subd.25. [WAGES.] "Wages" means all remuneration for 
services, including commissions and bonuses, back pay as of the 
date of payment, and tips and gratuities paid to an employee by 
a customer of an employer and accounted for by the employee to 
the employer, and the cash value of all remuneration in any me
dium other than cash, except that such term shall not include: 

(a) For the purpose of determining contributions payable 
under section 268.06, subdivision 2, that part of the remunera
tion which exceeds (, FOR EACH CALENDAR YEAR, THE 
GREATER OF $7,000 OR THAT PART OF THE REMUNER
ATION WHICH EXCEEDS 60 PERCENT OF THE AVER
AGE ANNUAL WAGE ROUNDED TO THE NEAREST $100 
COMPUTED IN ACCORDANCE WITH THE PROVISIONS 
OF CLAUSE (F» (i) $11,400 for calendar year 1987 and 
$12,000 for calendar year 1988 and all calendar years there
after; for each employer that has an experience ratio of one-tenth 
of one percent or more, or (ii) $10,000 for calendar year 1987, 
and $12,000 for calendar year 1988 and thereafter, for each em
plqyer that has an experience ratio of le88 than one-tenth of 
one percent, paid to an individual by an employer with respect 
to covered employment in this state, or with respect to employ
ment under the unemployment compensation law of any other 
state during any calendar year paid to such individual by such 
covered employer or his predecessor during such calendar year; 
provided, that if the term "wages" as contained in the Federal 
Unemployment Tax Act is amended to include remuneration in 
excess of the amount required to be paid hereunder to an indi
vidual by an employer under the federal act for any calendar 
year, wages for the purposes of sections 268.03 to 268.24 shall 
include remuneration paid in a calendar year up to an amount 
equal to the dollar limitation specified in the Federal Unemploy
ment Tax Act. For the purposes of this clause, the term "em
ployment" shall include service constituting employment under 
any employment security law of another state or of the federal 
government; 

(b) The amount of any payment made to, or on behalf of, an 
employee under a plan or system established by an employer 
which makes provision for his employees generally or for a class 
or classes of his employees (including any amount paid by an 
employer for insurance or annuities, or into a fund, to provide 
fo!' any such payment), ou account of (1) retirement or (2) 
sickness or accident disability or (3) medical and hospitHlization 
expenses in connection with sickness or accident disability, or 
(4) death. provided the employee has not the option to receive, 
instead of provision for such death benefit, any part of such 
payment, or if such death benefit is insured, any part of the 
premium (or contributions to premiums) paid by his employer 
and has not the right, under the provisions of the plan or system 
or policy of insurance providing for such death benefit, to assign 
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such benefit, or to receive a cash consideration in lieu of such 
benefit either upon his withdrawal from the plan or system pro
viding for such benefit or upon termination of such plan or sys
tem or policy of insurance or of his employment with such em
ployer; 

(c) The payment by an employer (without deduction from 
the remuneration of the employee) (1) of the tax imposed upon 
an employee under section 3101 of the federal Internal Revenue 
Code, or (2) of any payment required from an employee under 
a state unemployment compensation law, with respect to re
muneration paid to an employee for domestic service in a pri
vate home of the employer or for agricultural labor; 

(d) Any payments made to a former employee during the 
period of active military service in the armed' forces of the 
United States by such employer, whether legally required or not; 

.(e) Any payment made to, or on behalf of, an employee or 
his beneficiary (1) from or to a trust described in section 401( a) 
of the federal Internal Revenue Code which is exempt from-tax 
under section 501 (a) of such code at the time of such payment 
unless such payment is made to an employee of the trust as re
muneration for services rendered as an employee and not as a 
beneficiary of the trust, or (2) under or to an annuity plan 
which, at the time of such payment is a plan described in section 
403(a) of the federal Internal Revenue Code, or (3) under or 
to a bond purchase plan which, at the time of such payment, is 
a qualified bond purchase plan described in section 405(a) of 
the federal Internal Revenue Code; 

(f) (ON OR BEFORE JULY 1 OF EACH YEAR THE 
COMMISSIONER SHALL DETERMINE THE AVERAGE 
ANNUAL WAGE PAID BY EMPLOYERS SUBJECT TO SEC
TIONS 268.03 TO 268.24 IN THE FOLLOWING MANNER:) 

«1) THE SUM OF THE TOTAL MONTHLY EMPLOY
MENT REPORTED FOR THE PREVIOUS CALENDAR 
YEAR SHALL BE DIVIDED BY 12 TO DETERMINE THE 
AVERAGE MONTHLY EMPLOYMENT;) 

«2) THE SUM OF THE TOTAL WAGES REPORTED 
FOR THE PREVIOUS CALENDAR YEAR SHALL BE DI
VIDED BY THE AVERAGE MONTHLY EMPLOYMENT TO 
DETERMINE THE AVERAGE ANNUAL WAGE.) 

(THE AVERAGE ANNUAL WAGE DETERMINED SHALL 
BE EFFECTIVE FOR THE CALENDAR YEAR NEXT SUC
CEEDING THE DETERMINATION) The value of any meals 
and lodgings furnished by or on behalf of the employer, if at the 
time of such fu1"tlishings it is reasonable to believe that the em
ployee will be able to exclude such items from income under 
United States Code, title 26, section 119. 
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See. 4. Minnesota Statutes 1984, section 268.04, subdivision 
29, is amended to read: 

Subd. 29. "Credit week" is any week for which wages or back 
pay, actually or constructively paid, wages overdue and delayed 
beyond the usual time of payment, and back pay by or from one 
or more employers to an employee for insured work equal or 
exceed 30 (PERCENT OF THE AVERAGE WEEKLY WAGE) 
times the adult minimum wage in effect under section 177.24, 
subdivision 1, on December 81 of the year two years before the 
year in which the claim is made. The product shaU be computed 
to the nearest whole dollar. (ON OR BEFORE JUNE 80 OF 
EACH YEAR THE COMMISSIONER SHALL DETERMINE 
THE AVERAGE WEEKLY WAGE PAID BY EMPLOYERS 
SUBJECT TO SECTIONS 268.08 TO 268.24 IN THE FOLLOW
ING MANNER:) 

«A) THE SUM OF THE TOTAL MONTHLY EMPLOY
MENT REPORTED FOR THE PREVIOUS CALENDAR YEAR 
SHALL BE DIVIDED BY 12 TO DETERMINE THE AVER
AGE MONTHLY EMPLOYMENT;) 

«B) THE SUM OF THE TOTAL WAGES REPORTED 
FOR THE PREVIOUS CALENDAR YEAR SHALL BE DI
VIDED BY THE AVERAGE MONTHLY EMPLOYMENT TO 
DETERMINE THE AVERAGE ANNUAL WAGE: AND) 

«C) THE AVERAGE ANNUAL WAGE SHALL BE DI
VIDED BY 52 TO DETERMINE THE AVERAGE WEEKLY 
WAGE.) 

(THE AVERAGE WEEKLY WAGE AS SO DETERMINED 
COMPUTED TO THE NEAREST WHOLE DOLLAR SHALL 
APPLY TO CLAIMS FOR BENEFITS WHICH ESTABLISH 
A BENEFIT YEAR WHICH BEGINS SUBSEQUENT TO DE
CEMBER 31 OF THE YEAR OF THE COMPUTATION.) 

See. 5. Minnesota Statutes 1984, section 268.04, is amended by 
adding a subdivision to read: 

Subd.29a. [ALTERNATIVE CREDIT WEEK.] "Alterna
tive credit week" means any week for which wages or back pay, 
actually or constructively paid, wages overdue and delayed be
yond the usual time of payment, and back pay by or from one or 
more employers to an employee for insured work equal or exceed 
20 times the state minimum wage in effect on the date the em
ployee makes a claim for benefits. 

Sec. 6. Minnesota Statutes 1984, section 268.04, subdivision 
80, is amended to read: 

Subd.80. "Average weekly wage" means the quotient derived 
by dividing the total wage credits earned by an individual from 
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all employers in insured work in the base period by the number 
of credit weeks or alternative credit weeks. 

Sec. 7. Minnesota Statutes 1984, section 268.06, subdivision 5, 
is amended to read: 

Subd. 5. [BENEFITS CHARGED AS AND WHEN PAID.] 
Benefits paid to an individual pursuant to a valid claim shall be 
charged against the account of his employer as and when paid, 
except that benefits paid to an individual who earned base period 
wages for part-time employment shall not be charged to an em
ployer that is liable for payments in lieu of contributions or to 
the experience rating account of an employer if .the employer: 
(1) provided weekly base period part-time employment (; (2», 
continues to provide weekly employment equal to at least 90 per
cent of the part-time employment provided in the base period (;), 
and «3» is an interested party because of the individual's loss 
of other employment; or (2) provided weekly employment in tlw 
base period on an on-call as needed basis, continues to employ the 
individual on the same basis and provides employment substan
tially equal to the employment provided in the base period, and is 
an interested party because of the individual's loss of otlwr 
employment. 

The amount of benefits so chargeable against each base period 
employer's account shall bear the same ratio to the. total benefits 
paid to an individual as the base period wage credits of the indi
vidual earned from such employer bear to the total amount of 
base period wage credits of the individual earned from all his 
base period employers. 

In making computations under this provision, the amount of 
wage credits if not a mUltiple of $1, shall be computed to the 
nearest multiple of $1. 

Benefits shall not be charged to an employer that is liable for 
payments in lieu of contributions or to the experience rating 
account of an employer for unemployment (1) that is directly 
caused by a maj or natural disaster declared by the president 
pursuant to section 102(2) of the Disaster Relief Act of 1974 
(42 United States Code 5122 (2», if the unemployed individual 
would have been eligible for disaster unemployment assistance 
with respect to that unemployment but for the individual's re
ceipt of unemployment insurance benefits, or (2) that is directly 
caused by a fire, flood, or act of God where 70 percent or more 
of the employees employed in the affected location become unem
ployed as a result and th e employer substantially reopens its 
operations in that same area within 360 days of the fire, flood, 
or act of God. Benefits shall be charged to the employer's account 
where the unemployment is caused by the willful act of the em
ployer or a person acting on behalf of the employer. 
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Sec. 8. Minnesota Statutes 1984, section 268.06, subdivision 
8, is amended to read: 

Subd. 8. [DETERMINATION OF CONTRIBUTION 
RATES.] For each calendar year the commissioner shall deter. 
mine the contribution rate of each employer by adding the mini· 
mum rate to the experience ratio (, EXCEPT THAT IF THE 
RATIO FOR THE CURRENT CALENDAR YEAR INCREAS· 
ES OR DECREASES THE EXPERIENCE RATIO FOR THE 
PRECEDING CALENDAR YEAR BY MORE THAN ONE AND 
ONE·HALF PERCENTAGE POINTS FOR 1982; AND 2-1/2 
PERCENTAGE POINTS FOR 1983 AND EACH YEAR 
THEREAFTER, THE INCREASE OR DECREASE FOR THE 
CURRENT YEAR SHALL BE LIMITED TO ONE AND ONE
HALF PERCENTAGE POINTS FOR 1982; AND 2·1/2 PER· 
CENTAGE POINTS FOR 1983 AND EACH AFTER YEAR 
THEREAFTER, PROVIDED THAT A SMALL BUSINESS 
EMPLOYER SHALL BE ELIGIBLE, UPON APPLICATION, 
FORA REDUCTION IN THE LIMITATION TO 1·1/2 PER" 
CENTAGE POINTS FOR 1983 AND EACH YEAR THERE
AFTER. "SMALL BUSINESS EMPLOYER" FOR THE PUR
POSE OF THIS SUBDIVISION MEANS AN EMPLOYER 
WITH AN ANNUAL COVERED PAYROLL OF $250,000 OR 
LESS, OR FEWER THAN 20 EMPLOYEES IN THREE OF 
THE FOUR QUARTERS ENDING JUNE 30, OF THE PRE· 
VIOUS CALENDAR YEAR). 

The minimum rate for all employers that have had benefits 
charged to their account at any time during the period described 
in subdivision 6 shall be one percent if the amount in the unem~ 
ployment compensation fund is less than $80,000,000 on June 30 
of the preceding calendar year; or nine·tenths of one percent 
if the fund is more than $80,000,000 but less than $90,000,000; 
or eight-tenths of one percent if the fund is more than $90,000,. 
000 but less than $110,000,000; or seven·tenths of one percent 
if the fund is more than $110,000,000 but less than $130,000,000; 
or six.tenths of one percent if the fund is more than $130,000,000 
but less than $150,000,000; or five-tenths of one percent if the 
fund is more than $150,000,000 but less than $170,000,000; or 
three-tenths of one percent if the fund is more than $170,000,000 
but less than $200,000,000; or one·tenth of one percent if the 
fund is $200,000,000 or more; provided that no employer shall 
have a contribution rate of more than 7.5 percent. 

The minimum rate for aU employers that have not had benefits 
charged to their account at any time during the period described 
in subdivision 6 shall be eight·tenths of one percent for calendar 
year 1987 and seven-tenths of one percent for calendar year 
1988 and thereafter. 

For the purposes of this section the unemployment compensa· 
tion fund shall not include any moneys advanced from the 
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Federal Unemployment Account in the unemployment trust fund 
in accordance with Title XII of the Social Security Act, as 
amended. (NO EMPLOYER FIRST ASSIGNED AN EXPERI
ENCE RATIO IN ACCORDANCE WITH SUBDIVISION 6, 
SHALL HAVE HIS CONTRIBUTION RATE INCREASED 
OR DECREASED BY MORE THAN ONE AND ONE-HALF 
PERCENTAGE POINTS FOR 1982; AND 2-1/2 PERCENT
AGE POINTS FOR 1983 AND EACH YEAR THEREAFTER 
OVER THE CONTRIBUTION RATE ASSIGNED FOR THE 
PRECEDING CALENDAR YEAR IN ACCORDANCE WITH 
SUBDIVISION 3A, PROVIDED THAT A SMALL BUSINESS 
EMPLOYER SHALL BE ELIGIBLE, UPON APPLICATION, 
FOR A REDUCTION IN THE LIMITATION TO 1-1/2 PER
CENTAGE POINTS FOR 1983 AND EACH YEAR THERE
AFTER.) . 

Sec. 9. [268.062] [STANDBY SOLVENCY SURTAX.] 

If the balance in the unemployment compensation fund as cal
culated on April 1 of a year is less than 11t.5percent of benefits 
paid out in the previous year, a ten percent surtax is imposed on 
employers payable to the unemployment compensation fund. The 
IHtrtax is imposed on the experience portion of the employer's con
tributions for the calendar year preceding the April 1 calculation. 
The surtax shall be assessed on the July 1 next following the 
April 1 calculation and is due' March 1 of the year following its 
imposition. The surtax imposed by this subdivision is not a part 
of the employer's contribution rate for the purpose of the maxi
mum tax limitation of section 268.06, subdivision 8. An employ
er's surtax under this section and contribution rate under section 
268.06, subdivision 8, shall not in the aggregate exceed 8.15 
percent. 

Sec. 10. Minnesota Statutes 1984, section 268.07, subdivision 
2, is amended to read: 

Subd.2. [WEEKLY BENEFIT AMOUNT AND DURA
TION.] If the commissioner finds that an individual has earned 
(15,) 18 or more (,) credit weeks within the base period of em
ployment in insured work with one or more employers for claims 
establishing a benefit year prior to July 1, 1988, Or 20 or more 
credit weeks for claims establishing a benefit year subsequent to 
June 80,1988, or failing that, 24 or more alternative credit weeks 
benefits shall be payable to such individual during his benefit 
year as fonows : 

(1) The weekly benefit amount shall be (EQUAL TO 60 
PERCENT OF THE FIRST $85, 40 PERCENT OF THE NEXT 
$85 AND 50 PERCENT OF THE REMAINDER OF THE 
AVERAGE WEEKLY WAGE OF SUCH INDIVIDUAL): 

(a) for claims which establish a benefit year prior to July 1, 
1987, the individual's total base period wage credits multiplied by 
1.0 percent; or 
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(b) for claims which establish a benefit year subsequent to 
June 90 1987 the individnal's total base period wage credits 
multipli~d by l.1 percent if it is the individnal's first claim during 
the five-1/ear period immediately preceding the claim filing, or 1.0 
percent for subsequent claims filed within that five-1/ear period. 
The amount (SO) computed under this paragraph, if not a whole 
dollar, shall be rounded down to the next lower dollar amount. 
(THE MAXIMUM WEEKLY BENEFIT AMOUNT OF 
CLAIMS FOR BENEFITS WHICH ESTABLISH A BENEFIT 
YEAR SUBSEQUENT TO JULY 1, 1979 SHALL BE 66-2/3 
PERCENT OF THE AVERAGE WEEKLY WAGE, EXCEPT 
AS PROVIDED IN CLAUSE (D).) 

(ON OR BEFORE JUNE 30 OF EACH YEAR THE COM
MISSIONER SHALL DETERMINE THE AVERAGE WEEK
LY WAGE PAID BY EMPLOYERS SUBJECT TO SECTIONS 
268.03 TO 268.24 IN THE FOLLOWING MANNER:) 

«A) THE SUM OF THE TOTAL MONTHLY EMPLOY
MENT REPORTED FOR THE PREVIOUS CALENDAR 
YEAR SHALL BE DIVIDED BY 12 TO DETERMINE THE 
AVERAGE MONTHLY EMPLOYMENT.) 

«B) THE SUM OF THE TOTAL WAGES REPORTED 
FOR THE PREVIOUS CALENDAR YEAR SHALL BE DIVID
ED BY THE AVERAGE MONTHLY EMPLOYMENT TO DE
TERMINE THE AVERAGE ANNUAL WAGE.) 

«C) THE AVERAGE ANNUAL WAGE SHALL BE DI
VIDED BY 52 TO DETERMINE THE AVERAGE WEEKLY 
WAGE.) 

(THE MAXIMUM WEEKLY BENEFIT AMOUNT AS SO 
DETERMINED COMPUTED TO THE NEAREST WHOLE 
DOLLAR SHALL APPLY TO CLAIMS FOR BENEFITS 
WHICH ESTABLISH A BENEFIT YEAR WHICH BEGINS 
SUBSEQUENT TO JUNE 30 OF EACH YEAR.) 

«D) THE MAXIMUM WEEKLY BENEFIT AMOUNT 
FOR CLAIMS FOR BENEFITS WHICH ESTABLISH A BEN
EFIT YEAR SUBSEQUENT TO JUNE 30, 1982, AND PRIOR 
TO JULY 1, 1983, SHALL BE $184.) 

(THE MAXIMUM WEEKLY BENEFIT AMOUNT FOR 
CLAIMS FOR BENEFITS WHICH ESTABLISH A BENEFIT 
YEAR SUBSEQUENT TO JUNE 30, 1983, AND PRIOR TO 
JULY 1, 1984, SHALL BE $191.) 

(THE MAXIMUM WEEKLY BENEFIT AMOUNT FOR 
CLAIMS FOR BENEFITS WHICH ESTABLISH A BENEFIT 
YEAR SUBSEQUENT TO JUNE 30, 1984, AND PRIOR TO 
JULY 1, 1985, SHALL BE $198.) 
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(2) An individual's maximum amount of regular. benefits 
payable in a benefit year shall not exceed the lesser of (a) 26 
times his weekly benefit amount or (b) (70) 66-2/9 percent of 
the number of credit weeks earned by such an individual com
puted to the nearest whole week times his weekly benefit amount; 
ezcept that, the mazimum number of weeks of benefits that can 
be received as calculated under this paragraph shall be increased 
.by one for each full year, ezcluding the first five year8, of con
tinUOUB employment the individual has worked with the same 
employer, BUb/ect to a maximum of eight additional weeks. Fo'r 
purp08es of this paragraph, "continuous employment" meana an 
individual has 26 or more credit weeks in a calendar year with 
the same employer with credit being given for leaves of absence 
for health reasOnB. 

(S) Each eligible individual who is unemployed in any week 
shall be paid with respect to such week a benefit in an amount 
equal to his weekly benefit amount less that part of his earnings, 
including holiday pay, payable to him with respect to such week 
which is in excess of $25 or $200 for earnings from service in 
the national guard or a United States military reserve unit. In 
addition, one-fourth of the individual's earnings up to the 
amount of the individual's benefit shaU not apply to reduce the 
individual's benefit. Jury duty pay is not considered as earnings 
and shall not be deducted from benefits paid. Such benefit, if 
not a whole dollar amount shall be rounded down to the next 
lower dollar amount. 

(4) (THE PROVISIONS OF CLAUSES (1) AND (2) 
SHALL APPLY TO CLAIMS FOR BENEFITS WHICH ES
TABLISH A BENEFIT YEAR SUBSEQUENT TO JUNE SO, 
1983.) The minimum weekly benefit amount for claims for ben
efits which establish a benefit year subsequent to June 90, 1986, 
shall be $68 for claims based on credit weeks or $J,.O for claims 
based on alternative credit weeks. The mazimum weekly bene
fit amount for claims for benefits that establish a benefit year 
BUbsequent to June 90, 1986, shaU be $228. 

Sec. 11. Minnesota Statutes 1984, section 268.07, subdivision 
2a, is amended to read: 

Subd. 2a. [EXCEPTION.] Notwithstanding the provisions 
of subdivision 2, if the commissioner finds that an individual has 
earned credit weeks or alternative credit weeks in seasonal 
employment, benefits shall be payable only if the commissioner 
finds that the individual has earned (15) at least 18 credit weeks 
or alternative credit weeks in employment which is not seasonal 
for claims establishing a benefit year prior to July 1, 1988, 
or at least 20 credit weeks in employment which is not seasonal 
for claims establishing a benefit year subsequent to June 90, 
1988, in addition to any credit weeks or alternative credit weeks 
in seasonal employment. For the purposes of this subdivision, 
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"seasonal employment" means employment with a single em
ployer in the recreation or tourist industry which is available 
with the employer for (15) 18 consecutive weeks or less each 
calendar year. 

Sec. 12. Minnesota Statutes 1984, section 268.071, subdivision 
1, is amended to read: 

Subdivision 1. [DEFINITIONS.] As used in this section, 
unless the context clearly requires otherwise: 

(1) [EXTENDED BENEFIT PERIOD.] "Extended bene
fit period" means a period which 

(a) Begins with the third week after a week for which there 
is a state "on" indicator; and 

(b) Ends with either of the following weeks, whichever 
occurs later: The third week after the first week for which 
there is a state "off" indicator; or the 13th consecutive wook 
of the period; 

Provided, that no extended benefit period may begin before 
the 14th week following the end of a prior extended benefit 
period which was in effect with respect to this state. 

(2) [STATE "ON" INDICATOR.] There is a "state 'on' 
indicator" for this state for a week if the commissioner deter
mines, in accordance with the regulations of the United States 
secretary of labor, that for the period consisting of such week 
and the immediately preceding 12 weeks, the rate of insured 
unemployment (not seasonally adjusted) under this law 

(a) equaled or exceeded 120 percent of the average of such 
rates for the corresponding 13 week period ending in each of the 
preceding two calendar years, and 

(b) equaled or exceeded five percent. 

The determination of whether there has been a state "on" 
indicator beginning any extended benefit period may be made as 
provided in clauses (a) and (b) above or a "state 'on' indicator" 
shall exist if the rate described in clause (b) equaled or exceeded 
six percent irrespective of whether the percentage requirement 
provided by clause (a) is met or exceeded. 

(3) [STATE "OFF" INDICATOR.] There is a "state 'off' 
indicator" for this state for a week if, for the period consisting 
of such week and the immediately preceding 12 weeks, the rate 
of insured unemployment is less than six percent and the require
ments for a "state 'on' indicator" under clause (2) of this sub
division are not satisfied. 
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(4) [RATE OF INSURED UNEMPLOYMENT.] "Rate of 
insured unemployment," for purposes of clauses (2) and (3), 
means the percentage derived by dividing the average weekly 
number of individuals filing claims for regular benefits in this 
state for weeks of unemployment with respect to the most recent 
13 consecutive week period, as determined by the commissioner 
on the basis of his reports to the United States secretary of 
labor, by the average monthly employment covered under this 
law for the first four of the most recent six completed calendar 
quarters ending before the end of such 13 week period. 

(6) [REGULAR BENEFITS.] "Regular benefits" means 
benefits payable to an individual under this law or under any 
other state law (including benefits payable to federal civilian 
employees and to ex-servicemen pursuant to 5 U.S.C. chapter 
85) other than extended benefits and additional benefits. 

(6) [EXTENDED BENEFITS.] "Extended benefits" 
means. benefits (including benefits payable to federal civilian 
employees and to ex-servicemen pursuant to 5 U.S.C. chapter 
86) payable to an individual under the provisions of this section 
for weeks of unemployment in his eligibility period. 

(7) [ADDITIONAL BENEFITS.] "Additional benefits" 
means benefits payable to exhaustees by reason of conditions 
of high unemployment or by reason of other special factors under 
the provisions of any state law. 

(8) [ELIGIBILITY PERIOD.] "Eligibility period" of an 
individual means the period consisting of the weeks in his 
benefit year which begin in an extended benefit period and, if 
his benefit year ends within such extended benefit period, any 
weeks thereafter which begin in such period. 

(9) [EXHAUSTEE.] "Exhaustee" means an individual 
who, with respect to any week of unemployment in his eligibility 
period: 

(a) Has received, prior to such week, all of the regular 
benefits that were available to him under this law or any other 
state law (including dependents' allowances and benefits payable 
to federal civilian employees and ex-servicemen under 5 U.S.C. 
chapter 85) in his current benefit year that includes such week: 

Provided, that, for the purposes of this paragraph, an indi
vidual shall be deemed to have received all of the regular benefits 
that were available to him although as a result of a pending 
appeal with respect to wage credits (OR), credit weeks, or 
alternative credit weeks that were not considered in the original 
monetary determination in his benefit year, he may subsequently 
be determined to be entitled to added regular benefits; or 
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(b) His benefit year having expired prior to such week, has 
no, or insufficient, wages and/or employment on the basis of 
which he could establish a new benefit year that would include 
such week or having established a benefit year that includes 
such week, he is precluded from receiving regular compensation 
by reason of: (i) a state law provision which meets the require
ments of section 3304 (a) (7) of the Internal Revenue Code of 
1954, or (ii) a disqualification determination which cancelled 
wage credits or totally reduced his benefit rights, or (iii) bene
fits are not payable by reason of a seasonal limitation in a state 
unemployment insurance law; and 

(c) Has no right to unemployment benefits or allowances, as 
the case may be, under the railroad unemployment insurance 
act, the trade expansion act of 1962, the automotive products 
act of 1965 and such other federal laws as are specified in 
regulations issued by the United States secretary of labor; and 
has not received and is not seeking unemployment benefits 
under the unemployment compensation law of Canada; but if 
he is seeking such benefits and the appropriate agency finally 
determines that he is not entitled to benefits under such law 
he is considered an exhaustee. 

(10) [STATE LAW.] "State law" means the unemploy
ment insurance law of any state, approved by the United States 
secretary of labor under section 3304 of the Internal Revenue 
Code of 1954. 

Sec. 13. [268.073] [ADDITIONAL UNEMPLOYMENT 
COMPENSATION BENEFITS.] 

Subdivision 1. Additional unemployment compensaiUon 
benefits are authorized under this section only if the commis
sioner determines that: 

(1) an employer has reduced operations at an establishment 
resulting in the reduction of at least 50 percent of the employer's 
work force and the lay-off of at least 50 employees at that 
establishment; 

(2) the employer does not intend to "esume opemtions which 
would lead to the reemployment of those employees at any time 
in the future; and 

(3) the unemployment rate for the county in which the 
establishment is located was ten percent during the month of the 
reduction or any of the three months preceding or succeeding the 
reduction. 

SuM. 2. [PAYMENT OF BENEFITS.] All benefits pay
able under this section are payable from the fund. 
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Subd. s. [ELIGIBILITY CONDITIONS.] An individual i3 
eligible to receive additional benefits under thi3 section for 
any week during the individual's benefit year if the commi3-
sWner finds that: 

(1) the individual's unemployment i3 the result of a reduc
tion in operations as provided under subdivi3ion 1; 

(2) the .individual is unemployed and meets the eligibility 
requirements for the receipt of unemployment benefits under 
section 268.08; 

(3) the individual i3 not subject to a di3qualification for 
benefits tmde,· section 268.09; for the purpose of thi3 .subdivision, 
the di3qualifying conditions set forth in section 268.09, and the 
requalifying requirements thereunder, apply to the receipt of 
additional benefits under this section; 

(4) the individual has exhausted aU rights to regular bene
fits pOlJlable under section 268.07, is not entitled to receive ex
tended benefits under section 268.071, and i3 not entitled to 
receive unemployment compensation benefits under any other 
state or federal law for the week in which the individual is claim
ing additional benefits; 

(5) the individual has made a claim for additional benefits 
with respect to any week the individual is claiming benefits in 
accordance with the regulations as the commissioner may pre
scribe with respect to claims for regular benefits; and 

(6) the individual has worked at least 26 weeks during the 
individual's base period in employment with an employer for 
whom the commi3sioner has determined there was a reduction in 
operations under subdivi3ion 1. 

Subd. 4. [WEEKLY BENEFIT AMOUNT.] A claimant's 
weekly benefit amount under thi3 section shall be the same as the 
individual's weekly benefit amount payable during the indi
vidual's current benefit year under section 268.08. 

Subd. 5. [MAXIMUM BENEFITS PAYABLE.] A claim
ant's maximum amount of additional benefits payable in the indi
vidual's benefit year shall be six times the individual's weekly 
benefit amount. Unemployment compensation benefits paid to an 
individual under any state or federal law other than regular bene
fits payable under section 268.07 shall be deducted from that 
individual's maximum amount of additional benefits. 

Subd. 6. The additional benefits provided under thi3 section 
shall be payable to any claimant who meets the eligibilitycondi
tions under subdivision 3 whose unemployment occurred on July 
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1,1984, or thereafter, provided the claimant has filed a claim for 
additional benefits which is effective January 1, 1986, or there
after. 

Sec. 14. Minnesota Statutes 1985 Supplement, section 268.08, 
subdivision 1, is amended to read: 

Subdivision 1. [ELIGIBILITY CONDITIONS.] An indi
vidual shall be eligible to receive benefits with respect to any 
week of unemployment only if the commissioner finds that the 
individual: 

(1) has registered for work at and thereafter has continued 
to report to an employment office, or agent of the office, in ac
cordance with rules the commissioner may adopt; except that the 
commissioner may by rule waive or alter either or both of the 
requirements of this clause as to types of cases or situations with 
respect to which the commissioner finds that compliance with the 
requirements would be oppressive or would be inconsistent with 
the purposes of sections 268.03 to 268.24; 

(2) has made a claim for benefits in accordance with rules 
as the commissioner may adopt; 

(3) was able to work and was available for work, and was 
actively seeking work. The individual's weekly benefit amount 
shall be reduced one-fifth for each day the individual is unable 
to work or is unavailable for work. Benefits shall not be denied 
by application of this clause to an individual who is in training 
with the approval of the commissioner or in training approved 
pursuant to section 236 of the Trade Act of 1974, as amended. 

An individual is deemed unavailable for work with respect to 
any week which occurs in a period when the individual is a full
time student in attendance at, or on vacation from an established 
school, college or university unless a majority of the credit weeks 
or alternative credit weeks earned in the base period were for 
services performed during weeks in which the student was at
tending school as a full-time student. 

An individual serving as a juror shall be considered as avail
able for work and actively seeking work on each day the individ
ual is on jury duty; and 

(4) has been unemployed for a waiting period of one week 
during whlch the individual is otherwise eligible for benefits 
under sections 268.03 to 268.24. However, payment for the wait
ing week shall be made to the individual as follows: ten percent 
of the amount of the individual's weekly benefit amount otherwise 
payable shall be paid to the individual after the individual has 
qualified for and been paid benefits for four weeks of unemploy
meAt in a benefit year which period of unemployment is termi-
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nated because of the individual's return to employment; the re
maining 90 percent of the individual's weekly benefit amount 
shall be paid to the individual after the last week for which the 
individual has qualified for and been paid benefits. No individual 
is required to serve a waiting period of more than one week with
in the one-year period subsequent to filing a valid claim and com
mencing with the week within which the valid claim was filed. 

Sec. 15. Minnesota Statutes 1984, section 268.08, subdivision 
3, is amended to read: 

Subd. 3. [NOT ELIGIBLE.] An individual shall not be 
eligible to receive benefits for any week with respect to which he 
is receiving, has received, or has filed a claim for remuneration 
in an amount equal to or in excess of his weekly benefit amount 
in the form of 

(1) termination, severance, or dismissal payment or wages 
in lieu of notice whether legally required or not; provided that if 
a termination, severance, or dismissal payment is made in a 
lump sum, the employer may allocate such lump sum payment 
over a period equal to the lump sum divided by the employee's 
regular pay while employed by such employer; provided any such 
payment shall be applied for a period immediately following the 
last day of work but not to exceed 28 calendar days; or 

(2) vacation allowance paid directly by the employer for a 
period of requested vacation, including vacation periods assigned 
by the employer under the provisions of a collective bargaining 
agreement, or uniform vacation shutdown; or 

(3) compensation for loss of wages under the workers' com
pensation law of this state or any other state or under a similar 
law of the United States, or under other insurance or fund estab
lished and paid for by the employer except that this does not 
apply to an individual who is receiving temporary partial com
pensation pursuant to section 176.101, subdivision 3k; or 

(4) 50 percent of the pension payments from any fund, 
annuity or insurance maintained or contributed to by a base 
period employer including the armed forces of the United States 
if the employee contributed to the fund, annuity or insurance 
and all of the pension payments if the employee did not contribute 
to the fund, annuity or insurance; or 

(5) 50 percent of a primary insurance benefit under title II 
of the Social Security Act as amended, or similar old age benefits 
under any act of congress or this state or any other state. 

Provided, that if such remuneration is less than the benefits 
which would otherwise be due under sections 268.03 to 268.24, he 
shall be entitled to receive for such week, if otherwise eligible, 
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benefits reduced by the amount of such remuneration; provided, 
further, that if the appropriate agency of such other state or the 
federal government finally determines that he is not entitled to 
such benefits, this provision shall not apply. If the computation 
of reduced benefits, required by this subdivision, is not a whole 
dollar amount, it shall be rounded down to the next lower dollar 
amount. 

If an individual's benefit is reduced because of the receipt of a 
pension from the employer that the individual left due to the rea
sons described in clause (b), the individual's benefit year shaU 
be extended by the number of weeks necessary for the individual 
to receive the benefit which would have been paid in the benefit 
year except for that reduction if the following conditions are 
satisfied: 

(a) the individual is ineligible for benefits 801ely due to the 
lapse of the benefit year; 

(b) the individual is unemployed due to the closing of a place 
of employment or is otherwise permanently laid off and not due 
to a voluntary decision of the individual to retire; and 

(c) the individual had not attained mandatory retirement 
age at the time the individual became unemployed. 

Sec. 16. Minnesota Statutes 1984, section 268.09, subdivision 
I, is amended to read: 

Subdivision 1. [DISQUALIFYING CONDITIONS.] An in
dividual separated from employment under clauses (1), (2), or 
(3) shall be disqualified for waiting week credit and benefits. 
For separations under clauses (1) and (2), the disqualification 
shall continue until (FOUR) eight calendar weeks have elapsed 
following his separation and the individual has earned (FOUR) 
eight times his weekly benefit amount in insured work. 

(1) [VOLUNTARY LEAVE.] The individual voluntarily 
and without good cause attributable to the employer discon
tinued his employment with such employer. For the purpose of 
this clause, a separation from employment by reason of its tem
porary nature or for inability to pass a test or for inability to 
meet performance standards necessary for continuation of em
ployment or based solely on a provision in a collective bargain
ing agreement by which an individual has vested discretionary 
authority in another to act in behalf of the individual shall not 
be deemed voluntary. 

A separation shall be for good cause attributable to the em
ployer if it occurs as a consequence of sexual harassment. Sex
ual harassment means unwelcome sexual advances, requests for 
sexual favors, sexually motivated physical contact or other con-
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duct or communication of a sexual nature when: (1) the em
ployee's submission to such conduct or communication is made 
a term or condition of the employment, (2) the employee's sub
mission to or rejection of such conduct or communication is the 
basis for decisions affecting employment, or (3) such conduct or 
communication has the purpose or effect of substantially inter
fering with an individual's work performance or creating an 
intimidating, hostile, or offensive working environment and the 
employer knows or should know of the existence of the harass
ment and fails to take timely and appropriate action. 

(2) [DISCHARGE FOR MISCONDUCT.] The individual 
was discharged for misconduct, not amounting to gross miscon
duct connected with his work or for misconduct which interferes 
with and adversely affects his employment. 

An individual shall not be disqualified under clauses (1) and 
(2) of this subdivision under any of the following conditions: 

(a) The individual voluntarily discontinued his employment 
to accept work offering substantially better conditions of work 
or substantially higher wages or both; 

(b) The individual is separated from employment due to his 
own serious illness provided that such individual has made rea~ 
sonable efforts to retain his employment; 

An individual who is separated from his employment due to 
his illness of chemical dependency which has been professionally 
diagnosed or for which he has voluntarily submitted to treat
ment and who fails to make consistent efforts to maintain the 
treatment he knows or has been professionally advised is neces
sary to control that illness has not made reasonable efforts to 
retain his employment. 

(c) The individual accepts work from a base period employer 
which involves a change in his location of work so that said work 
would not have been deemed to be suitable work under the pro
visions of subdivision 2 and within a period of 13 weeks from 
the commencement of said work voluntarily discontinues his 
employment due to reasons which would have caused the work 
to be unsuitable under the provision of said subdivision 2; 

(d) The individual left employment because he had reached 
mandatory retirement age and was 65 years of age or older; 

(e) The individual is terminated by his employer because he 
gave notice of intention to terminate employment within 30 days. 
This exception shall be effective only through the calendar week 
which includes the date of intended termination, provided that 
this exception shall not result in the payment of benefits for any 
week for which he receives his normal wage or salary which is 
equal to or greater than his weekly benefit amount; 
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(f) The individual is separated from employment due to the 
completion of an apprenticeship program, or segment thereof, 
approved pursuant to chapter 178; 

(g) The individual voluntarily leaves part-time employment 
with a base period employer while continuing full-time employ
ment if the individual attempted to return to part-time employ
ment after being separated from the full-time employment, and 
if substantially the same part-time employment with the base 
period employer was not available for the individual. 

(3) [DISCHARGE FOR GROSS MISCONDUCT.] The in
dividual was discharged for gross misconduct connected with his 
work or gross misconduct which interferes with and adversely 
affects his employment. For a separation under this clause, the 
commissioner shall impose a total disqualification for the benefit 
year and cancel all of the wage credits from the last employer 
from whom he was discharged for gross misconduct connected 
with his work. 

For the purpose of this clause "gross misconduct" is defined 
as misconduct involving assault and battery or the malicious 
destruction of property or arson or sabotage or embezzlement 
or any other act, including theft, the commission of which 
amounts to a felony or gross misdemeanor. For an employee of 
a health care facility, gross misconduct also includes misconduct 
involving an act of patient or resident abuse as defined in sec
tion 626.557, subdivision 2, clause (d). 

If an individual is convicted of a felony or gross misdemeanor 
for the same act or acts of misconduct for which the individual 
was discharged, the misconduct is conclusively presumed to be 
gross misconduct if it was connected with his work. 

(4) [LIMITED OR NO CHARGE OF BENEFITS.] Bene
fits paid subsequent to an individual's separation under any of 
the foregoing clauses, excepting clauses (2) (c) and (2) (e), shall 
not be used as a factor in determining the future contribution 
rate of the employer from whose employment such individual 
separated. 

Benefits paid subsequent to an individual's failure, without 
good cause, to accept an offer of suitable re-employment shall 
not be used as a factor in determining the future contribution 
rate of the employer whose offer of re-employment he failed to 
accept or whose offer of re-employment was refused solely due 
to the distance of the available work from his residence, the 
individual's own serious illness or his other employment at the 
time of the offer. 

(5) An individual who was employed by an employer shall 
not be disqualified for benefits under this subdivision for any 
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acts or omissions occurring after his separation from employ
ment with the employer. 

(6) [DISCIPLINARY SUSPENSIONS.] An individual 
shall be disqualified for waiting week credit and benefits for 
the duration of any disciplinary suspension of 30 days or less 
resulting from his own misconduct. Disciplinary suspensions of 
more than 30 days shall constitute a discharge from employment. 

Sec. 17. Minnesota Statutes 1984, section 268.09, subdivision 
2, is amended to read: 

Subd.2. [FAILURE TO APPLY FOR OR ACCEPT SUIT
ABLE WORK OR RE-EMPLOYMENT.] An individual shall 
be disqualified for waiting week credit and benefits during the 
week of occurrence and until (FOUR) eight calendar weeks have 
elapsed following his refusal or failure and he has earned 
(FOUR) eight times his weekly benefit amount in insured work 
if the commissioner finds that he has failed, without good cause, 
either to apply for available, suitable work of which he was 
advised by the employment office, or the commissioner or to 
accept suitable work when offered him, or to return to his cus
tomary self-employment (if any) when so directed by the com
missioner, or to accept a base period employer's offer of re
employment offering substantially the same or better hourly 
wages and conditions of work as were previously provided by 
that employer in his base period. 

(a) In determining whether or not any work is suitable for 
an individual, the commissioner shall consider the degree of risk 
involved to his health, safety, and morals, his physical fitness 
and prior training, his experience, his length of unemployment 
and prospects of securing local work in his customary occupa
tion, and the distance of the available work from his residence. 

(b) Notwithstanding any other provisions of sections 268.03 
to 268.24, no work shall be deemed suitable, and benefits shall 
not be denied thereunder to any otherwise eligible individual for 
refusing to accept new work under any of the following condi
tions: 

(1) if the position offered is vacant due directly to a strike, 
lockout, or other labor dispute; 

(2) if the wages, hours, or other conditions of the work 
offered are substantially less favorable to the individual than 
those prevailing for similar work in the locality; 

(3) if as a condition of being employed the individual would 
be required to join a union or to resign from or refrain from 
joining any bona fide labor organization; 
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(4) if the individual is in training with the approval of the 
commissioner. 

(c) Except as otherwise provided in paragraph (b), work is 
suitable if it meets the requirements of paragraph (a) and pays 
75 percent or more of the individual's gross weekly wage8. 

Sec. 18. Minnesota Statutes 1984, section 268.09, is amended 
by adding a subdivision to read: 

Subd. 2a. An individual who has qualified for benefit8 under 
the alternative credit week requirement, as provided under sec
tion 268.07, subdivision 2, and who is disqualified for benefits 
under subdivisions 1 and 2 of this section, other than for gr08s 
misconduct, shall be disqualified for waiting week credit and 
benefits. The disqualification shall continue until eight weeks 
have elapsed following the separation or refusal of 8uitable work 
or reemployment and until the individual has worked for a min
imum of 20 hours in each of eight weeks in insured work. 

Sec. 19. Minnesota Statutes 1984, section 268.10, subdivision 
1, is amended to read: 

Subdivision 1. [FILING.] Claims for benefits shall be made 
in accordance with such regulations as the commissioner may 
prescribe. Each employer shall post and maintain printed state
ments of such regulations in places readily accessible to indi
viduals in his service and shall make available to each such indi
vidual at the time he becomes unemployed, a printed statement of 
such regulations. Such printed statements shall be supplied by 
the commissioner to each employer without cost to him. 

(1) Any employer upon separation of an employee from his 
employment for any reason which may result in disqualification 
for benefits under section 268.09, shall furnish to such employee 
a separation notice which shall provide the employer's name, ad
dress, and employer account number as registered with the de
partment, the employee's name and social security account num
ber, the inclusive dates of his employment, and the reason for the 
separation. A copy of such separation notice shall be filed with 
the commissioner within seven days of such separation. The com
missioner shall require each individual filing a claim for benefits 
to establish a benefit year to furnish the reason for separation 
from all employers in his base period. 

(2) Upon the filing, by an individual, of a claim for benefits, 
the commissioner shall give notice to all such base period em
ployers of the filing of such claim and request each such base 
period employer, within seven days after the mailing of such 
notice, to furnish the following information: 

(a) The total wage credits earned in the base period; 
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(b) The number of credit weeks or alternative credit weeks 
which end within the base period; 

(c) The week ending dates for each calendar week within the 
base period in which the individual earned less than the amount 
required to make a credit week and the amount of earnings in 
each such week; 

(d) The reason for the separation or separations of such 
individual from the employ of the employer in the base period; 
and 

(e) Such employer's protest, if any, relating to the ineligi
bility or disqualification of such individual. 

(3) If any base period employer, after the notice of filing of 
a claim and the request for wage and separation information has 
been duly mailed to his last known address, fails to file informa
tion as provided by items (a) through (e) of clause 2 of this 
subdivision within seven days, the commissioner shall: 

(a) Determine the validity of an individual's claim based on 
the claimant's statements or any other available information. An 
employer shall be liable for a late filing fee of not less than $5 
nor more than $25, as the commissioner may determine, to be 
paid to the department of economic security and credited to the 
contingent fund if he has failed without good cause to submit the 
wage and separation information as required in clause 2 of this 
subdivision within seven days after the request has been duly 
mailed to his last known address. In the absence of fraud, if a 
redetermination of validity of claim based on an employer's late 
report subsequently cancels or reduces the amount of benefits to 
which a claimant was entitled under the initial determination, the 
claimant shall not be required to make repayment to the fund of 
any benefits paid to him prior to such redetermination; and 

(b) Determine any issue of disqualification raised by clause 
(1) or by an employer's late report. If an employer fails to file a 
separation notice within the time limits prescribed in clause (1), 
any relief from benefit charges provided by section 268.09, sub
division 1, clause (4), shaH apply to weeks of unemployment be
ginning after the filing of the late report. 

Sec. 20. Minnesota Statutes 1984, section 268.10, subdivision 
2, is amended to read: 

Subd. 2. [EXAMINATION OF CLAIMS; DETERMINA
TION; APPEAL.] (1) An official, designated by the commis
sioner, shaH promptly examine each claim for benefits filed to 
establish a benefit year pursuant to this section, and, on the basis 
of the facts found, shaH determine whether or not such claims 
are valid, and if valid, the weekly benefit amount payable, the 
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maximum benefit amount payable during the benefit year, and 
the date the benefit year terminates, and this determination shall 
be known as the determination of validity. Notice of the deter
mination of validity or any redetermination as provided for in 
clause (4) shall be promptly given the claimant and all other in
terested parties. If within the time limits for filing a protest an 
employer notifies the department that an individual's weekly 
benefit amount as determined under section 268.07 exceeds the 
individual's weekly wages earned with the employer, the individ
ual's weekly benefit amount shall be the lesser of (1) the weekly 
benefit amount as determined under section 268.07, or (2) the 
weekly benefit amount which is 50 percent of the quotient derived 
by dividing the total wage credits earned in the individual's base 
period credit weeks or alternative credit weeks from all emp\cyers 
in insured work by the number of base period credit weeks 01' 

alternative C1'edit weeles. If within the time specified for the filing 
of wage and separation information as provided in subdivision 1, 
clause (2), the employer makes an allegation of disqualification 
or raises an issue of the chargeability to his account of benefits 
that may be paid on such claim, if the claim is valid, the issue 
thereby raised shall be promptly determined by said official and 
a notification of the determination delivered or mailed to the 
claimant and the employer. If an initial determination or an ap
peal tribunal decision or the commissioner's decision awards 
benefits, the benefits shall be paid promptly regardless cf the 
pendency of any appeal period or any appeal or other proceeding 
which may thereafter be taken. Except as provided in clause (6), 
if an appeal tribunal decision modifies or reverses an initial 
determination awarding benefits, or if a commissioner's decision 
modifies or reverses an appeal decision awarding benefits, any 
benefits paid under tbe award of such initial determination or 
appeal tribunal decision shall be deemed erroneous payments. 

(2) At any time within 24 months from the date of the filing 
of a valid claim for benefits by an individual, an official of the 
department or any interested party or parties raises an issue of 
claimant's eligibility for benefits for any week or weeks in accor
dance with the requirements of the provisions of sections 263.03 
to 268.24 or any official of the department or any interested 
party or parties or benefit year employer raises an issue of dis
qualification in accordance with the regulations of the commis
sioner, a determination shall be made thereon and a written notice 
thereof shall be given to the claimant and such other interested 
party or parties or benefit year employer. A determination issued 
under this clause which denies benefits for weeks for which the 
claimant has previously been paid benefits is an overpayment of 
those benefits subject to section 268.18. 

(3) A determination issued pursuant to clauses (1) and (2) 
shall be final unless an appeal therefrom is filed by a claimant or 
employer within 15 days after the mailing of the notice of the 
determination to his last known address or personal delivery of 
the notice. Every notice of determination shall contain a promi
nent statement indicating in clear language the method of appeal-
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ing the determination, the time within which such an appeal must 
be made, and the consequences of not appealing the determina
tion. A timely appeal from a determination of validity in which 
the issue is whether an employing unit is an employer within the 
meaning of this chapter or whether services performed for an 
employer constitute employment within the meaning of this chap
ter shall be subject to the provisions of section 268.12, subdivision 
13. 

(4) At any time within 24 months from the date of the filing 
of a valid claim for benefits by an individual, the commissioner 
on his own motion may reconsider a determination of validity 
made thereon and make a redetermination thereof if he finds that 
an error in computation or identity or the crediting of wage 
credits has occurred in connection therewith or if the determina
tion was made as a result of a nondisclosure or misrepresentation 
of a material fact. A determination or redetermination issued 
under this clause which denies benefits for weeks for which the 
claimant has previously been paid benefits is an overpayment of 
those benefits subject to section 268.18. 

(5) However, the commissioner may in his discretion refer 
any disputed claims directly to a referee for hearing and deter
mination in accordance with the procedure outlined in subdivi
sion 3 and the effect and status of such determination in such 
a case shall be the same as though the matter had been deter
mined upon an appeal to the tribunal from an initial determina
tion. 

(6) If a referee's decision affirms an initial determination 
awarding benefits or the commissioner affirms an appeal tri
bunal decision awarding benefits, the decision, if finally re
versed, shall not result in a disqualification and benefits paid 
shall neither be deemed overpaid nor shall they be considered 
in determining any individual employer's future contribution 
rate under section 268.06. 

Sec. 21. [UNEMPLOYMENT BENEFIT BORROWINGS.] 

The commissioner of jobs and training must determine on 
October 1, 1986, whether there will be sufficient funds in the 
unemployment compensation fund established under section 
268.05, subdivision 5, for the payment of unemployment bene
fits from November 10, 1986, to January 1, 1987. 

If the commissioner determines there is a possibility that 
there will be insUfficient money in the fund to pay those bene
fits the commissioner must notify the commissioner of finance 
immediately. The commissioner of finance must, upon receiving 
notice, arrange for short term borrowing an amount necessary 
to cover the insufficiency as calculated by the commissioner of 



85th Day] THURSDAY, MARCH 13, 1986 7365 

jobs and training and deposit the money in the unemployment 
compensation fund. 

The commissioner of jobs and training must spend only 
amounts from the borrowing as are necessary to pay all unem
ployment benefits due from November I, 1986, to January I, 
1987, without requiring an advance from the secretary of the 
treasury of the United States under section 1201 of the social 
security act, as amended. 

The loan is repayable immediately subsequent to January 1, 
1987, from employers contributions made to the commissioner 
pursuant to section 268.06. Interest on the loan shall be paid 
from funds available to the commissioner of jobs and training 
to the extent it does not violate federal law or regulations other
wise the interest shall be paid from the general fund. 

Sec. 22. Minnesota Statutes 1984, section 16A.671, subdivi
sion 1, is amended to read: 

Subdivision 1. [AUTHORITY; ADVISORY RECOMMEN
DATION.] To ensure that cash is available when needed to pay 
warrants drawn on the general fund under appropriations and 
allotments and for transfers under section II" the governor may 
authorize the commissioner (1) to issue certificates of indebted
ness in anticipation of the collection of taxes levied for and other 
revenues appropriated to the general fund for expenditure dur
ing each biennium; and (2) to issue additional certificates to 
refund outstanding certificates and interest on them, under the 
Constitution, article XI, section 6. 

Sec. 23. [REEMPLOYMENT BENEFIT STUDY.] 

The commissioner of the department of jobs and training shall 
study the feasibility and public policy implication of providing 
partial weekly benefits to individuals that return to work prior 
to the time their benefit eligibility ceases. The commissioner 
shall report the results of the study along with any recommen
dations to each house of the legislature by January 1,1987. 

Sec. 24. [QUARTERLY QUALIFYING STUDY.] 

The commissioner of the department of jobs and training sMt/ 
make a detailed study of quarterly qualifying statutes in other 
states and shall present that study, along with a proposal for its 
implementation, to the legislature no later than January 1, 1987. 
The proposal shall be as revenue- and benefit-neutral as practi
cable with reference to the laws in effect as of January 1. 1987, 
as is reasonably possible. The report shall include a lletailed ex
plication of the need for adoption of this system, including 
pertinent citations of federal laws, and a timetable for its imple
mentation. 
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Sec. 25. [EFFECTIVE DATE.] 

Sections 1, 18, 14, 15, 16, 17, 21, 22, 28, and 24 are effective 
the day following final enactment. Sections 2, 4, 5, 6, 10, 11, 12, 
18, 19, and 20 are effective July 1, 1986. Section 7 is effective 
retroactively to January 1, 1986. Sections 3, 8, and 9 are effective 
January 1, 1987. 

ARTICLE 2 

TRANSFER OF AUTHORITY TO OFFICE OF 

ADMINISTRATIVE HEARINGS 

Section 1. [TRANSFER FROM DEPARTMENT OF JOBS 
AND TRAINING.] 

Subdivision 1. [PURPOSE.] It is the purpose and intent of 
this article to transfer all unemployment compensation hearing 
responsibilities and related functions except for appeal hearings 
before the commissioner or an authorized representative from 
the department of jobs and training to the office of administra
tive hearings. 

SuM. 2. [PERSONNEL; EQUIPMENT.] All unemploy
ment insurance referees at the department of jobs and training 
are transferred to the office of administrative hearings pursu
ant to Minnesota Statutes, section 15.089, except as otherwise 
provided by this article. Notwithstanding any laws to the con
trary, all unemployment insurance referees employed by the 
department of jobs and training at the time of this transfer are 
eligible for appointment as unemployment judges within the 
office of administrative hearings, and shall be appointed as such 
on transfer. Notwithstanding the provisions of section 15.039, 
or any other provision of this article, the chief administrative 
law judge, in consultation with the commissioner of employee 
relations, shall appoint supervisory unemployment insurance 
judges. Referees transferred pursuant to this section fulfilling 
supervisory functions with the department of jobs and training 
at the time of transfer may be considered for appointment as 
supervisory unemployment insurance judges. All personnel and 
positions at the department of jobs and training presently 'Pro
viding support to the hearing related functions transferred pur
suant to this article, including those involved in the scheduling 
of hearings, processing, and mailing of hearing notices, prepara
tion and serving of referees' decisions or correspondence, travel 
coordination, accounting, and answering of telephones are trans
ferred to the office of administrative hearings pursuant to Min
nesota Statutes, section 15.039. 

All equivment and supplies used solely by the transferred per
sonnel in the performance of their duties are transferred to the 
office of administrative hearings. 
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Subd.8. [COOPERATION.] Commencing with the passage 
and signing of this act, the commissioner, the commissioners of 
administration, finance, and employee relations, and the chief 
administrative law judge shall cooperate in assuring a smooth 
transfer of the referees and related personnel and equipment in 
order to carry out the purposes of this article. The commissioner 
shall provide office space at the department of jobs and training 
for the chief administrative law judge to use prior to the trans
fer in order to complete a review of the existing hearing system 
and personnel prior to the effective date of the transfer. The 
commissioner of administration, after consultation with the com.
missioner of jobs and training, the commissioner of finance, and 
the chief administrative law judge, shall determine the appro
priate location of office space for the transferred personnel. The 
commissioner shall continue to provide space for the conduct of 
hearings in the same facilities and locations which are presently 
utilized for that purpose. 

Subd. 4. [RULES.] The chief administrative law judge may 
make emergency ruleg for the purpose of adopting procedural 
rules for unemployment compensation hearings. The rules shall 
not conflict with any provisions of chapter 268 and shall comply 
with any applicable federal laws, rules, or regulations. 

Subd. 5. [TIMELINESS.] To satisfy United States Depart
ment of Labor funding requirements the office of administrative 
hearings shall meet or exceed timeliness standards under federal 
regulation in the conduct of unemployment compensation hear
ings. 

Sec. 2. Minnesota Statutes 1984, section 14.03, subdivision 2, 
is amended to read: 

Subd. 2. [CONTESTED CASE PROCEDURE.] The con
tested case procedures of the administrative procedure act pro
vided in sections 14.57 to 14.70 do not apply to (a) the Minnesota 
municipal board, (b) the commissioner of corrections, (c) the 
unemployment insurance program (AND), except for those hear
ings held by an unemployment insurance judge of the office of 
administrative hearings, (d) the social security disability deter
mination program in the department of (ECONOMIC SECU
RITY) jobs and training, «D» (e) the director of mediation 
services, «E» (f) the workers' compensation division in the de
partment of labor and industry, «F» (g) the workers' compen
sation court of appeals, «G» (h) the board of pardons, or 
«H» (i) the public employment relations board. 

Sec. 3. Minnesota Statutes 1985 Supplement, section 14.48, is 
amended to read: 

14.48 [CREATION OF OFFICE OF ADMINISTRATIVE 
HEARINGS; CHIEF ADMINISTRATIVE LAW JUDGE AP-
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POINTED; OTHER ADMINISTRATIVE LAW JUDGES AP
POINTED.] 

A state office of administrative hearings is created. The office 
shall be under the direction of a chief administrative law judge 
who shall be learned in the law and appointed by the governor, 
with the advice and consent of the senate, for a term ending on 
June 30 of the sixth calendar year after appointment. Senate con
firmation of the chief administrative law judge shall be as pro
vided by section 15.066. The chief administrative law judge shall 
appoint additional administrative law judges and compensation 
judges to serve in his office as necessary to fulfill the duties pre
scribed in sections 14.48 to 14.56. The chief administrative law 
judge may delegate to a subordinate employee the exercise of a 
specified statutory power or duty as deemed advisable, subject to 
the control of the chief administrative law judge. Every delega
tion must be by written order filed with the secretary of state. 
All administrative law judges, unemployment insurance judges, 
and compensation judges shall be in the classified service except 
that the chief administrative law judge shall be in the unclassi
fied service, but may be removed from his position only for cause. 
All administrative law judges shall have demonstrated knowledge 
of administrative procedures and shall be free of any political or 
economic association that would impair their ability to function 
officially in a fair and objective manner. All workers' compensa.
tion judges shall be learned in the law, shall have demonstrated 
knowledge of workers' compensation laws and shall be free of 
any political or economic association that would impair their 
ability to function officially in a fair and objective manner. 

Sec. 4. Minnesota Statutes 1985 Supplement, section 14.51, is 
amended to read: 

14.51 [PROCEDURAL RULES FOR HEARINGS.] 

The chief administrative law judge shall adopt rules to govern 
the procedural conduct of all hearings, relating to both rule adop
tion, amendment, suspension or repeal hearings, contested case 
hearings, (AND) workers' compensation hearings and unemploy
ment compensation hearings, and to govern the conduct of volun
tary mediation sessions for rulemaking and contested cases other 
than those within the jurisdiction of the bureau of mediation ser
vices. (TEMPORARY) Emergency rulemaking authority is 
granted to the chief administrative law judge for the purpose of 
(IMPLEMENTING LAWS 1981, CHAPTER 346, SECTIONS 2 
TO 6,103 TO 122, 127 TO 135, AND 141) the adoption of proce
dural rules for unemployment compensation hearings. The proce
dural rules for hearings shall be binding upon all agencies and shall 
supersede any other agency procedural rules with which they 
may be in conflict. The procedural rules for hearings shall include 
in addition to normal procedural matters provisions relating to 
recessing and reconvening new hearings when the proposed final 
rule of an agency is substantially different from that which was 
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proposed at the public hearing. The procedural rules shall estab
lish a procedure whereby the proposed final rule of an agency 
shall be reviewed by the chief administrative law judge to deter
mine whether or not a new hearing is required because of sub
stantial changes or failure of the agency to meet the requirements 
of sections 14.13 to 14.18. Upon his own initiative or upon written 
request of an interested party, the chief administrative law judge 
may issue a subpoena for the attendance of a witness or the pr()
duction of books, papers, records or other documents as are 
material to the matter being heard. The subpoenas shall be en
forceable through the district court in the district in which the 
subpoena is issued. 

Sec. 5. Minnesota Statutes 1984, section 14.53, is amended to 
read: 

14.53 [COSTS ASSESSED.] 

In consultation with the commissioner of (ADMINISTRA
TION) finance the chief administrative law judge shall assess 
agencies the cost of services rendered to them in the conduct of 
hearings. All agencies shall include in their budgets provisions 
for such assessments. 

Sec. 6. Minnesota Statutes 1984, section 43A.18, subdivision 
4, is amended to read: 

Subd.4. [PLANS NOT ESTABLISHED BUT APPROVED 
BY COMMISSIONER.] Notwithstanding any other law to the 
contrary, total compensation for employees listed in this subdivi
sion shall be set by appointing authorities within the limits of 
compensation plans that have been approved by the commissioner 
before becoming effective. 

(a) Total compensation for employees who are not covered by 
a collective bargaining agreement in the offices of the governor, 
attorney general, secretary of state, state auditor and state 
treasurer shall be determined by the governor, attorney general, 
secretary of state, state auditor and state treasurer, respectively. 

(b) Total compensation for unclassified positions pursuant 
to section 43A.08, subdivision 1, clause (h), in the higher educa
tion coordinating board, and in the state board of vocational tech
nical education shall be determined by the state university board 
and the state board for community colleges, the higher education 
coordinating board, and the state board of vocational technical 
education, respectively. 

(c) Total compensation for classified administrative law 
judges and unemployment insurance judges in the office of ad
ministrative hearings shall be determined by the chief adminis
trative law judge. 
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Sec'. 7. Minnesota Statutes 1984, section 179A.10, subdivision 
I, is amended to read: 

Subdivision 1. [EXCLUSIONS.] The commissioner of em
ployee relations shall meet and negotiate with the exclusive repre
sentative of each of the units specified in this section. The units 
provided in this section are the only appropriate units for execu
tive branch state employees. The following employees shall be 
excluded from any appropriate unit: 

(1) the positions and classes of positions in the classified and 
unclassified services defined as managerial by the commissioner 
of employee relations in accordance with section 43A.18, subdivi
sion 3, and so designated in the official state compensation sched
ules; 

(2) unclassified positions in the state university system and 
the community college system defined as managerial by their 
respective boards; 

(3) positions of physician employees compensated under sec
tion 43A.17, subdivision 4; 

(4) positions of all unclassified employees appointed by a 
constitutional officer; 

(5) positions in the bureau of mediation services and the pub
lic employment relations board; 

(6) positions of employees whose classification is pilot or 
chief pilot; 

(7) administrative law judge, unemployment insurance 
judge, and compensation judge positions in the office of adminis
trative hearings; and 

(8) positions of all confidential employees. 

Sec. 8. Minnesota Statutes 1984, section 268.06, subdivision 
18, is amended to read: 

Subd. 18. [NOTICE TO EMPLOYER.] The commissioner 
shall at least twice each year notify each employer of the benefit.~ 
as determined by the department which have been charged to his 
account subsequent to the last notice. Unless reviewed in the 
manner hereinafter provided, charges set forth in such notice, 
or as modified by a redetermination, a decision of (A REF
EREE) an unemployment insurance judge, or the commissioner, 
shall be final and shall be used in determining the contribution 
rates for all years in which the charges occur within the em
ployer's experience period and shall not be subject to collateral 
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attack by way of review of a rate detennination, application for 
adjustment or refund, or otherwise. 

Sec. 9. Minnesota Statutes 1984, section 268.06, subdivision 
19, is amended to read: 

Subd. 19. [NOTICE OF RATE.] The commissioner shall 
mail to each employer notice of his rate of contributions as 
determined for any calendar year pursuant to this section. Such 
notice shall contain the contribution rate, factors used in deter
mining the individual employer's experience rating, and such 
other information as the commissioner may prescribe. Unless 
reviewed in the manner hereinafter provided, the rate as deter
mined or as modified by a redetennination, a decision of (A 
REFEREE) an unemployment insurance judge, or the commis
sioner shall be final except for fraud and shall be the rate upon 
which contributions shall be computed for the calendar year for 
which such rate was determined, and shall not be subject to 
collateral attack for any errors, clerical or otherwise, whether by 
way of claim for adj ustment or refund, or otherwise. If the 
legislature changes any of the factors used to determine the 
contribution rate of any employer for any year subsequent to 
the original mailing of such notice for the year, the earlier 
notice shall be void. The notice based on the new factors shall 
be deemed to be the only notice of rate of contributions for 
that year and shall be subject to the same finality, redetermina
tion and review procedures as provided above. 

Sec. 10. Minnesota Statutes 1984, section 268.06, subdivision 
20, is amended to read: 

Subd. 20. [PROTEST, REVIEW, REDETERMINATION, 
APPEAL.] A review of the charges made to an employer's 
account as set forth in the notice of charges referred to in sub
division 18 and a review of an employer's contribution rate as 
set forth in the notice of his rate for any calendar year as pro
vided in subdivision 19, may be had by the employer if he files 
with the commissioner a written protest setting forth his reasons 
therefor within 30 days from the date of the mailing of the 
notice of charges or contribution rate to him. The date shall 
appear on the notice. Upon receipt of the protest, the commis
sioner shall refer the matter to an official designated hy him 
to review the charges appearing on the notice appealed from or 
the computations of the protesting employer's rate, as the case 
may be, to determine whether or not there has been any clerical 
error or error in computation in either case. The official shall 
either affirm or make a redetennination rectifying the charges 
or rate as the case may be, and a notice of the affirmation or 
redetermination shall immediately be mailed to the employer. If 
the employer is not satisfied with the affirmation or redetermi
nation, he may appeal by filing a notice with the department 
within ten days after the date of mailing appearing upon the 
redetermination. Upon the receipt of the appeal, the commis-
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sioner shall refer the matter to (A REFEREE) the office of 
administrative hearings for a hearing and after opportunity for 
a fair hearing, the (REFEREE) unemployment insurance judge 
shall affirm, modify or set aside the original determination with 
its affirmation or the redetermination, as appears just and 
proper. The commissioner may at any time upon his own motion 
correct any clerical error of the department resulting in 
charges against an employer's account or any error in the com
putation of an employer's contribution rate. The (REFEREE) 
unemployment insurance judge may order the consolidation of 
two or more appeals whenever, in his judgment, consolidation 
will not be prej udicial to any interested party. At any hearing 
a written report of any employee of the department which has 
been authenticated shall be admissible in evidence. Appeals 
from the decision of the (REFEREE) unemployment insurance 
judge shall be provided by section 268.10, subdivision 5. 

Sec. 11. Minnesota Statutes 1984, section 268.10, subdivision 
2, is amended to read: 

Subd. 2. [EXAMINATION OF CLAIMS; DETERMINA
TION; APPEAL.] (I) An official, designated by the com
missioner, shall promptly examine each claim for benefits filed 
to establish a benefit year pursuant to this section, and, on the 
basis of the facts found, shall determine whether or not such 
claims are valid, and if valid, the weekly benefit amount pay
able, the maximum benefit amount payable during the benefit 
year, and the date the benefit year terminates, and this deter
mination shall be known as the determination of validity. Notice 
of the determination of validity or any redetermination as 
provided for in clause (4) shall be promptly given the claimant 
and all other interested parties. If within the time limits for 
filing a protest an employer notifies the department that an 
individual's weekly benefit amount as determined under section 
268.07 exceeds the individual's weekly wages earned with the 
employer, the individual's weekly benefit amount shall be the 
lesser of (I) the weekly benefit amount as determined under 
section 268.07, or (2) the weekly benefit amount which is 50 
percent of the quotient derived by dividing the total wage 
credits earned in the individual's base period credit weeks from 
all employers in insured work by the number of base period 
credit weeks. If within the time specified for the filing of wage 
and separation information as provided in subdivision 1, clause 
(2), the employer makes an allegation of disqualification or 
raises an issue of the chargeability to his account of benefits that 
may be paid on such claim, if the claim is valid, the issue 
thereby raised shall be promptly determined by said official and 
a notification of the determination delivered or mailed to the 
claimant and the employer. If an initial determination or an 
(APPEAL TRIBUNAL) unemployment insurance judge deci
sion or the commissioner's decision awards benefits, the benefits 
shall be paid promptly regardless of the pendency of any appeal 
period or any appeal or other proceeding which may thereafter 
be taken. Except as provided in clause (6), if an {APPEAL 
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TRIBUNAL) unemployment insurance judge decision modifies 
or reverses an initial determination awarding benefits, or if a 
commissioner's decision modifies or reverses an (APPEAL) 
unemployment insurance judge decision awarding benefits, any 
benefits paid under the award of such initial determination or 
(APPEAL TRIBUNAL) unemployment insurance judge deci
sion shall be deemed erroneous payments. 

(2) At any time within 24 months from the date of the 
filing of a valid claim for benefits by an individual, an official 
of the department or any interested party or parties raises 
an issue of claimant's eligibility for benefits for any week or 
weeks in accordance with the requirements of the provisions of 
sections 268.03 to 268.24 or any official of the department or 
any interested party or parties or benefit year employer raises 
an issue of disqualification in accordance with the regulations 
of the commissioner, a determination shall be made thereon 
and a written notice thereof shall be given to the claimant and 
such other interested party or parties or benefit year employer. 
A determination issued under this clause which denies benefits 
for weeks for which the claimant has previously been paid 
benefits is an overpayment of those benefits subject to section 
268.18. 

(3) A determination issued pursuant to clauses (1) and (2) 
shall be final unless an appeal therefrom is filed by a claimant 
or employer within 15 days after the mailing of the notice of 
the determination to his last known address or personal delivery 
of the notice. Every notice of determination shall contain a 
prominent statement indicating in clear language the method of 
appealing the determination, the time within which such an 
appeal must be made, and the consequences of not appealing the 
determination. A timely appeal from a determination of validity 
in which the issue is whether an employing unit is an employer 
within the meaning of this chapter or whether services per
formed for an employer constitute employment within the 
meaning of this chapter shall be subject to the provisions of 
section 268.12, subdivision 13. 

(4) At any time within 24 months from the date of the 
filing of a valid claim for benefits by an individual, the com
missioner on his own motion may reconsider a determination of 
validity made thereon and make a redetermination thereof if he 
finds that an error in computation or identity or the crediting 
of wage credits has occurred in connection therewith or if the 
determination was made as a result of a nondisclosure or 
misrepresentation of a material fact. A determination or rede
termination issued under this clause which denies benefits for 
weeks for which the claimant has previously been paid benefits 
is an overpayment of those benefits subject to section 268.18. 

(5) However, the commissioner may in his discretion refer 
any disputed claims directly to (A REFEREE) the office of 
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administrative hearings for hearing and determination in 
accordance with the procedure outlined in subdivision 3 and the 
effect and status of such determination in such a case shall be 
the same as though the matter had been determined upon an 
appeal to the (TRIBUNAL) unemployment insurance judge 
from an initial determination. 

(6) If (A REFEREE'S) an unemployment insurance 
judge' 8 decision affirms an initial determination aWil-rding bene
fits or the commissioner affirms an (APPEAL TRIBUNAL) 
unemployment insurance judge decision awarding benefits, the 
decision, if finally reversed, shall not result in a disqualification 
and benefits paid shall neither be deemed overpaid nor shall they 
be considered in determining any individual employer's future 
contribution rate under section 268.06. 

Sec. 12. Minnesota Statutes 1984, section 268.10, subdivision 
3, is amended to read: 

Subd. 3. [APPEAL; HEARING.] Upon receipt of an appeal 
from an initial determination made under subdivision 2, the 
commissioner· shall immediately for'ward the appeal and all 
necessary documents to the chief administrative law judge for 
assignment of an unemployment insurance judge to hear the case 
and the scheduling of a date, time, and place for the hearing. 
Unless an appeal is withdrawn, the date for hearing before (A 
REFEREE) an unemployment insurance jndge shall be set and 
notice of the hearing shall be mailed to the last known address 
of all interested parties at least ten days prior to the date set for 
the hearing. The notice shall be mailed by the office of adminis
trative hearings. The hearing may be conducted by means of a 
conference telephone call except that the appellant may request 
that the hearing be conducted in person. The hearing shall 
be a trial de novo, and, upon the evidence presented, the 
(REFEREE) unemployment insurance judge shall affirm, 
modify, or set aside the initial determination. Where the same 
or substantially similar evidence is relevant and material to the 
issues in appeals by more than one individual or in appeals by 
one individual with respect to two or more weeks of unemploy
ment, the appeals may be consolidated into one hearing pursuant 
to the procedur·a! r,t/es adoptee! by the chief administrative law 
.judge. The (REFEREE) unemployment insurance judge shall 
exclude from any consolidated hearing the appeal of an indio 
vidual who may be prejudiced because of the consolidation. 
(A REFEREE) An unemployment insurance judge shall not 
hear any appeal in which the (REFEREE) unemployment in
surance judge has a direct interest. The parties and the com
missioner shall be notified of the (REFEREE'S) unemployment 
insurance judge's decision and the reason for it. The (REF
EREE'S) unemployment insurance judge's decision is deemed 
to be the final decision unless a further appeal is initiated pur
suant to subdivision 5. 
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Sec. 13. Minnesota Statutes 1984, section 268.10, subdivision 
4, is amended to read: 

Subd. 4. [(REFEREES) TRANSCRIPTS; REVIEW OF DE
CISIONS.] (IN ORDER TO ASSURE THE PROMPT DIS
POSITION OF ALL CLAIMS FOR BENEFITS, THE COM
MISSIONER SHALL APPOINT ONE OR MORE IMPARTIAL 
REFEREES. THE COMMISSIONER SHALL BY RULE 
ADOPT A PROCEDURE BY WHICH REFEREES HEAR 
AND DECIDE DISPUTED CLAIMS, SUBJECT TO APPEAL 
TO THE COMMISSIONER. NO PERSON SHALL PARTICI
PATE ON BEHALF OF THE COMMISSIONER IN ANY 
CASE IN WHICH THAT PERSON IS AN INTERESTED 
PARTY. THE COMMISSIONER MAY DESIGNATE ALTER
NATES TO SERVE IN THE ABSENCE OR DISQUALIFICA
TION OF A REFEREE) The department shall cause a tran
script to be prepared of all cases heard by an unemployment 
insurance judge from which an appeal is made to the commis
sioner. There shall be no charges, fees, transcript costs, or other 
cost imposed upon the employee in prosecuting an appeal. All 
decisions of (REFEREES) unemployment insurance judges shall 
be made available to the public in accordance with rules the 
commissioner may prescribe, except that names of interested 
parties may be deleted. 

See. 14. Minnesota Statutes 1984, section 268.10, subdivi
sion 5, is amended to read: 

Subd. 5. [REVIEW BY COMMISSIONER.] Within 30 days 
after mailing or personal delivery of the notice of (A REF
EREE'S) an unemployment insurance judge's decision to the 
claimant or employer at the last known address, a party may 
file, with the commissioner, a notice of appeal from the decision 
and obtain a review of it by the commissioner or an authorized 
representative. (THE COMMISSIONER WITHIN THE SAME 
PERIOD OF TIME MAY ON THE COMMISSIONER'S OWN 
MOTION ORDER A REVIEW OF A DECISION. UPON RE
VIEW, THE COMMISSIONER OR AUTHORIZED REPRE
SENTATIVE MAY AFFIRM, MODIFY, OR SET ASIDE ANY 
FINDING OF FACT OR DECISION, OR BOTH, OF THE 
REFEREE ON THE BASIS OF THE EVIDENCE PREVI
OUSL Y SUBMITTED IN THE CASE, OR REMAND THE 
MATTER BACK TO THE REFEREE FOR THE TAKING 
OF ADDITIONAL EVIDENCE AND NEW FINDINGS AND 
DECISION BASED ON ALL OF THE EVIDENCE BEFORE 
THE REFEREE.) The notice of appeal must set forth the issues 
raised on appeal. The notice of the decision of the 1memployment 
compensation judge must explain how an appeal may be filed. 
On an appeal taken under this subdivision, the commissioner Or 
authorized representative is limited to the issues raised by the 
parties in the notice of the appeal from the unemployment in
surance judge's decision. The commissioner or authorized repre
sentative, on the basis of evidence previously submitted, may 
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affirm the decision of the unemployment insurance judge, may 
remand the case for further proceedings, or may modify or re
verse the decision if the unemployment insurance judge's deci
sion is in error of law, violates the procedures of chapter 268, 
is unsupported by substantial evidence in view of the record as 
a whole when the issue in dispute involves a question of fact, 
Or is arbitrary or capricious. Notice of all hearings on review 
shall be given to all interested parties in the same manner as 
provid·ed for by subdivision 3. Upon the motion of a party, the 
commissioner or authorized representative may (REMOVE TO 
HIMSELF OR HERSELF OR) transfer to another (REF
EREE) unemployment insurance judge the proceedings on any 
claim pending before (A REFEREE) an unemployment insur
ance judge. (ANY PROCEEDINGS REMOVED TO THE 
COMMISSIONER OR AUTHORIZED REPRESENTATIVE 
SHALL BE HEARD UPON NOTICE IN ACCORDANCE 
WITH THE REQUIREMENTS OF SUBDIVISION 3.) The de
partment of economic security shall mail to all interested parties 
and the chief administrative law judge a notice of the filing of 
and a copy of the findings and decision of the commissioner or 
his representative. 

Sec. 15. Minnesota Statutes 1984, section 268.10, subdivision 
6, is amended to read: 

Subd.6. [COMMISSIONER.] The manner in which disputed 
claims are presented, the reports required from the claimant and 
from employers, and the conduct of (HEARINGS AND) appeals 
shall be in accordance with the rules adopted by the commis
sioner (FOR DETERMINING THE RIGHTS OF THE PAR
TIES, WHETHER OR NOT THE REGULATIONS). R'Ules 
relating to the conduct of hearings before unemployment insur
ance judges shall be adopted by the chief administrative law 
judge. The rules of the commissioner and the chief administra
tive law judge need not conform to common law or statutory 
rules of evidence and other technical rules of procedure. A fun 
and complete record shall be kept of an proceedings in connection 
with a disputed claim. All testimony at any hearing shan be 
recorded, but need not be transcribed unless the disputed claim 
is further appealed. 

Sec. 16. Minnesota Statutes 1984, section 268.10, subdivision 
9, is amended to read: 

Subd.9. [REPRESENTATION BY ATTORNEY.] In any 
proceeding under these sections before (A REFEREE) an unem
ployment insurance judge or the commissioner, a party may be 
represented by an agent or attorney, but no individual claiming 
benefits shall be charged fees of any kind in a proceeding before 
(A REFEREE) an unemployment insurance judge, the commis
sioner, commissioner's representatives, or by any court or any 
officers thereof. Any individual claiming benefits in any pro
ceedings before the commissioner or his representatives or a 
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court may be represented by counselor other duly authorized 
agent, except that said agent in any court proceedings under 
these sections, must be an attorney at law; but no counsel shall 
either charge or receive for the services more than an amount 
approved by the commissioner and no fees shall be collected 
from an individual claiming benefits by any agent unless he is 
an attorney at law. 

Sec. 17. Minnesota Statutes 1984, section 268.12, subdivision 
8, is amended to read: 

Subd. 8. [RECORDS; REPORTS.] (1) Each employing 
unit shall keep true and accurate work records for such periods 
of time and containing such information as the commissioner 
may prescribe. Such records shall be open to inspection, audit, 
and verification, and be subject to being copied by any autho
rized representative of the commissioner at any reasonable time 
and as often as may be necessary. The commissioner, (APPEAL 
REFEREE) unemployment insurance judge, or any other duly 
authorized representative of the commissioner, may require 
from any employing unit any sworn or unsworn reports, with 
respect to persons employed by it, which the commissioner, (AP
PEAL REFEREE) unemployment insurance judge, or any other 
duly authorized representative of the commissioner deems nec
essary for the effective administration of sections 268.03 to 268.-
24, provided that quarterly contribution and wage report forms 
shall include the employee's name, social security number, and 
total wages paid to the employee. 

(2) The commissioner may cause to be made such summaries, 
compilations, photographs, duplications, or reproductions of any 
records, reports, or transcripts thereof as he may deem advisable 
for the effective and economical preservation of the information 
contained therein, and such summaries, compilations, photo
graphs, duplications or reproductions, duly authenticated, shall 
be admissible in any proceeding under sections 268.03 to 268.24, 
if the original record or records would have been admissible 
therein. Notwithstanding any restrictions contained in section 
16B.50, except restrictions as to quantity, the commissioner is 
hereby authorized to duplicate, on equipment furnished by the 
federal government or purchased with funds furnished for that 
purpose by the federal government, records, reports, summaries, 
compilations, instructions, determinations, or any other written 
matter pertaining to the administration of the Minnesota eco
nomic security law. 

(3) Notwithstanding any inconsistent provisions elsewhere, 
the commissioner may provide for the destruction or disposition 
of any records, reports, transcripts, or reproductions thereof, 
or other papers in his custody, which are more than two years 
old, the preservation of which is no longer necessary for the 
establishment of contribution liability or benefit rights or for 
any purpose necessary to the proper administration of sections 
268.03 to 268.24, including any required audit thereof, provided, 
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that the commissioner may provide for the destruction or dis
position of any record, report, or transcript, or other paper in 
his custody which has been photographed, duplicated, or repro
duced in the manner provided in clause (2). 

(4) Notwithstanding the provisions of the Minnesota State 
Archives Act the commissioner shaH with the approval of the 
legislative auditor destroy all benefit checks and benefit check 
authorization cards that are more than two years old and no 
person shall make any demand, bring any suit or other proceeding 
to recover from the state of Minnesota any sum aHeged to be due 
him on any claim for benefits after the expiration of two years 
from the date of filing such claim. 

See. 18. Minnesota Statutes 1984, section 268.12, subdivision 
9, is amended to read: 

Subd. 9. [TESTIMONIAL POWERS.] (1) In the dis
charge of the duties imposed by sections 268.03 to 268.24, the 
commissioner, (APPEAL REFEREE) unemployment insurance 
judge, or any duly authorized representative of the commissioner, 
shall have power to administer oaths and affirmations, take 
depositions, certify to official acts, and issue subpoenas to compel 
the attendance of witnesses and the production of books, papers, 
correspondence, memoranda, and other records deemed necessary 
as evidence in connection with a disputed claim or the adminis
tration of these sections; 

(2) Witnesses, other than interested parties or officers and 
employees of an employing unit which is an interested party, 
subpoenaed pursuant to this subdivision or sections 268.03 to 
268.24, shaH be allowed fees the same as witness fees in civil 
actions in district court, which fees need not be paid in advance 
of the time of giving of testimony, and such fees of witnesses so 
subpoenaed shaH be deemed part of the expense of administering 
these sections ; 

(3) In case of contumacy by, or refusal to obey, a subpoena 
issued to any person, any court of this state within the j urisdic
tion of which the inquiry is carried on or within the jurisdiction 
of which such person guilty of contumacy or refusal to obey is 
found or resides or transacts business, upon application by the 
commissioner, or (REFEREE) unemployment insumnce judge, 
or any duly authorized representative of the commissioner, shall 
have jurisdiction to issue to such person an order requiring such 
person to appear before the commissioner, (THE CHAIRMAN 
OF AN APPEAL TRIBUNAL, REFEREE) unemployment in
surance judge, or any duly authorized representative of the com
missioner, there to produce evidence if so ordered or there to 
give testimony relative to the matter under investigation or in 
question; and any failure to obey such order of the court may 
be punished by the court as a contempt thereof. 
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Sec. 19. Minnesota Statutes 1984, section 268.12, subdivision 
10, is amended to read: 

Subd. 10. [SELF-INCRIMINATION.] No person shall be 
excused from attending and testifying or from producing books, 
papers, correspondence, memoranda, and other records before the 
commissioner, (THE CHAIRMAN OF AN APPEAL TRIBU
NAL, REFEREE) unemployment insurance judge, or any duly 
authorized representative of the commissioner, or in obedience to 
the subpoena of any of them in any cause or proceeding before 
the commissioner, (AN APPEAL TRIBUNAL, REFEREE) un
employment insurance judge, or any duly authorized representa
tive of the commissioner on the grounds that the testimony or 
evidence, documentary or otherwise, required of him may tend to 
incriminate him or subject him to a penalty or forfeiture; but 
no individual shall be prosecuted or subjected to any penalty or 
forfeiture for or on account of any transaction, matter, or thing 
concerning which he is compelled, after having claimed his privi
lege against self-incrimination, to testify or produce evidence, 
documentary or otherwise, except that such individual so testify" 
ing shall not be exempt from prosecution and punishment for 
perjury committed in so testifying. 

Sec. 20. Minnesota Statutes 1984, section 268.12, subdivision 
13, is amended to read: 

Subd. 13. [DETERMINATIONS.] (1) An official, desig
nated by the commissioner, upon his own motion or upon appli
cation of an employing unit, shall determine if an employing unit 
is an employer within the meaning of this chapter or as to 
whether services performed for it constitute employment within 
the meaning of this chapter, and shall notify the employing unit 
of the determination. The determination shalI be final unless the 
employing unit, within 30 days after the mailing of notice of the 
determination to the employing unit's last known address, files 
a written appeal from it. 

(2) (THE COMMISSIONER SHALL DESIGNATE ONE 
OR MORE REFEREES TO CONDUCT HEARINGS ON AP
PEALS) Upon receipt of an appeal under clause (1), the com
missioner shall refer the matter to the office of administrative 
hearings for' a hearing. The employing unit and any claimant 
whose filed claim for benefits may be affected by a determination 
issued under clause (1) shall be interested parties to an appeal. 
The (REFEREE) unemployment insumnce judge shall fix a 
time and place within this state for the hearing and give inter
ested parties written notice of it, by mail, not less than ten days 
prior to the time of the hearing. In the discharge of the duties 
imposed by this subdivision, the (REFEREE) unemployment in
surance judge may administer oaths and affirmations, take depo
sitions, certify to official acts, and issue subpoenas to compel the 
attendance of witnesses and the production of books, papers, cor
respondence, memoranda, and other records deemed necessary as 
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evidence in connection with the subject matter of the hearing. 
The written report of any employee of the department of eco
nomic security, made in the regular course of the performance of 
the employee's duties, shall be competent evidence of the facts 
contained in it and shall be prima facie correct, unless refuted by 
other credible evidence. 

(3) Upon the conclusion of the hearing, the (REFEREE) 
unemployment insurance judge shall serve upon the interested 
parties by mail findings of fact and decision. The decision of the 
(REFEREE) unemployment insurance judge, together with his 
findings of fact and reasons in support of them, is final unless an 
interested party, within 30 days after the mailing of a copy of it 
to the interested parties' last known addresses, files an appeal 
with the commissioner (md serves a copy of the appeal on the 
chief administrative law judge, or unless the commissioner, 
within 30 days after mailing of the decision, on his own motion 
orders the matter certified to him for review. Appeal from and 
review by the commissioner of the decision of the (REFEREE) 
unemployment insurance judge shall be in the manner pro
vided by rule. The commissioner may without further hearing 
affirm, modify, or set aside the findings of fact or decision, or 
both, of the (REFEREE) unemployment insurance judge on the 
basis of the evidence previously submitted in the case, or direct 
the taking of additional evidence. The commissioner may disre
gard the findings of fact of the (REFEREE) unemployment i~ 
surance judge and examine the testimony taken and make any 
findings of fact as the evidence taken before the (REFEREE) 
unemploY1nent insurance judge may, in the judgment of the com
missioner, require, and make any decision as the facts found by 
him require. The commissioner shall notify the employing unit 
and the chief administrative law judge of his findings and deci
sion by mail, mailed to the interested parties' last known ad
dresses. The decision of the commissioner is final unless judicial 
review of it is sought as provided by this subdivision. Any inter
ested party to a proceeding before the commissioner may obtain 
a transcript of the testimony taken before the (REFEREE) u~ 
employment insurance jud.qe upon payment to the commissioner 
of the cost of the transcript at the rate of ten cents per 100 
words. 

(4) The court of appeals may, by writ of certiorari to the 
commissioner, review all questions of law and fact presented by 
the record in accordance with chapter 14. The commissioner shall 
not be required to certify the record to the court unless the party 
commencing the proceedings for review pays to the commissioner 
the cost of certification of the record at the rate of ten cents per 
100 words less any amount previously paid by the party for a 
transcript. The commissioner shall, upon receipt of the payment, 
prepare and certify to the court a true and correct typewritten 
copy of all matters contained in the record. The costs collected by 
the commissioner shall be deposited in the economic security ad
ministration fund provided for in section 268.15. 
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(5) A final decision of the commissioner or referee, in the 
absence of appeal, is conclusive for all the purposes of sections 
268.03 to 268.24 except as otherwise provided, and, together with 
the records therein made, shall be admissible in any subsequent 
judicial proceeding involving liability for contributions. A final 
decision of the commissioner or referee may be introduced in 
any proceeding involving a claim for benefits. 

(6) In the event a final decision of the commissioner or 
(REFEREE) unemployment insurance judge determines the 
amount of contributions due under sections 268.03 to 268.24, 
then, if the amount, together with interest and penalties, is not 
paid within 30 days after the decision, the provisions of section 
268.161 shall apply. The commissioner shall proceed thereunder, 
substituting a certified copy of the final decision in place of 
the contribution report. 

Sec. 21. Minnesota Statutes 1984, section 268.18, subdivision 
1, is amended to read: 

Subdivision 1. [ERRONEOUS PAYMENTS.] Any claimant 
for benefits who, by reason of his own mistake or through the 
error of any individual engaged in the administration of sections 
268.03 to 268.24 or because of a determination or redetermina
tion issued pursuant to section 268.10, subdivision 2, has re
ceived any sum as benefits to which he was not entitled under 
these sections, shall promptly return such benefits in cash to 
the nearest office of the Minnesota department of economic 
security. If such claimant fails to return such benefits, the de
partment of economic security shall, as soon as it discovers such 
erroneous payment, determine the amount thereof and notify 
said individual to return the same. Unless the claimant files a 
written appeal with the department of economic security within 
15 days after the mailing of the notice of determination to his 
last known address or personal delivery of the notice, the de
termination shall become final. If the claimant files an appeal 
with the department in writing within the time aforesaid the 
matter shall be set for hearing before (A REFEREE OF THE 
DEPARTMENT) an unemployment insurance judge of the office 
of administrative hearings and heard as other benefit matters 
are heard in accordance with section 268.10 with the same rights 
of review as outlined for benefit cases in that section. The com
missioner of the department of economic security is hereby 
authorized to deduct from any future benefits payable to the 
claimant under these sections in either the current or any sub
sequent benefit year an amount equivalent to the overpayment 
determined or the overpayment may be collected without interest 
by civil action in the name of the commissioner. If a claimant 
has been overpaid benefits under the law of another state and 
that state certifies to the department the facts involved and 
that the individual is liable under its law to repay the benefits 
and requests the department to recover the overpayment, the 
commissioner is authorized to deduct from future benefits pay-
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able to the claimant in either the current or any subsequent 
benefit year an amount equivalent to the amount of overpayment 
determined by that state. Benefits paid for weeks more than 
three years prior to the discovery of error are not erroneous 
payments. 

Sec. 22. Minnesota Statutes 1984, section 268.18, subdivision 
2, is amended to read: 

Subd. 2. [FRAUD.] Any claimant who files a claim for or 
receives benefits by knowingly and willfully misrepresenting or 
misstating any material fact or by knowingly and willfully fail
ing to disclose any material fact which would make him ineligible 
for benefits under sections 268.03 to 268.24 is guilty of fraud. 
After the discovery of facts by the commissioner indicating 
fraud in claiming or obtaining benefits under sections 268.03 to 
268.24, he is hereby authorized to make a determination that the 
claimant was ineligible for each week with reference to which 
benefits were claimed or obtained by fraud for the amount as 
was in excess of what the claimant would have been entitled to 
had he not. made the fraudulent statements or failed to disclose 
any material facts. The commissioner also may disqualify an 
individual from benefits for one to 52 weeks in which the claim
ant is otherwise eligible for benefits following the week in which 
the fraud was determined. A disqualification imposed for fraud 
shall Dot be removed by subsequent insured work or the expira
tion of a benefit year but shall not apply to any week more than 
104 weeks after the week in which the fraud was determined. 
The claimant shall promptly repay in cash to the department 
of economic security any benefits fraudulently obtained. Unless 
the claimant files a written appeal with the department of eco
nomic security within 15 days after the mailing of the notice of 
determination to his last known address or personal delivery of 
the notice, the determination shall become final. If the claimant 
appeals from the determination within the time above specified 
the matter shall be referred to (A REFEREE) an unemploy
ment insurance judfJe for a hearing as in other benefit cases 
and thereafter the procedure for review shall be the same as set 
forth in section 268.10. The commissioner is hereby authorized to 
deduct from future benefits payable to the claimant in either the 
current or any subsequent benefit year an amount equivalent to 
the amount of overpayment determined or the overpayment may 
be collected without interest by civil action in the name of the 
commissioner. If a claimant has been overpaid benefits under 
the law of another state and that state certifies to the depart
ment the facts involved and that the individual is liable to repay 
the benefits and requests the department to recover the over
payment, the commissioner is authorized to deduct from future 
benefits payable to the claimant in either the current or any 
subsequent benefit year an amount equivalent to the amount of 
overpayment determined by that state. A determination of fraud 
may be made at any time. 
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Sec. 23. [EFFECTIVE DATE.] 

This article is effective October 1, 1986." 

Delete the title and insert: 

"A bill for an act relating to employment; regulating the ad
ministration of the unemployment compensation law; providing 
for the amount of benefit; regulating benefit eligibility; provid
ing for employer contributions; transferring certain hearing 
functions and personnel to the office of administrative hearings; 
amending Minnesota Statutes 1984, sections 14.03, subdivision 
2; 14.53; 16A.671, subdivision 1; 43A.18, subdivision 4; 179A.-
10, subdivision 1; 268.03; 268.04, subdivisions 24, 25, 29, and 
30, and by adding a subdivision; 268.06, subdivisions 5, 8, 18, 
19, and 20; 268.07, subdivisions 2 and 2a; 268.071, subdivision 
1; 268.08, subdivision 3; 268.09, subdivisions 1 and 2, and by 
adding a subdivision; 268.10, subdivisions I, 2, 3, 4, 5, 6, and 
9; 268.12, subdivisions 8, 9, 10, and 13; and 268.18, subdivisions 
1 and 2; Minnesota Statutes 1985 Supplement, sections 14.48; 
14.51; and 268.08, subdivision 1; proposing coding for new law 
in Minnesota statutes, chapter 268." 

A roll call was requested and properly seconded. 

The question was taken on the Kvam amendment and the roll 
was called. There were 83 yeas and 44 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Becklin 
Bennett 
Bishop 
Blatz 
Boerboom 
Brown 
Burger 
Carlson, D. 
Carlson, J. 
Clausnitzer 
DenOuden 
Dimler 
Dyke 
Erickson 

Fjoslien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jennings, L. 
Johnson 
Kalis 
Kiffmeyer 

Knickerbocker Pauly 
Krueger Peterson 
Kvam Piepho 
Levi Poppen hagen 
Lieder Quist 
Marsh Redalen 
McDonald Rt:es 
McKasy Richter 
McPherson Rodosovich 
Miller Rose 
Neuenschwander Schafer 
Ogren Schoenfeld 
Ohen, S. Schreiber 
Olson, E. Seaberg 
Omann Shaver 
Onnen Sherman 
Ozment Sparby 

Those who voted in the negative were: 

Battaglia Elioff Long Nelson. D. 
Beard Greenfield McEachern Ndson.K. 
Begich Jacobs McLaughlin Norton 
Brandl Jaros Metzen O'Connor 
Carlson. L. Kelly Minne Osthoff 
Clark Knuth Munger Otis 
Cohen Kostohryz Murphy Pappas 

Stanius 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Waltman 
Welle 
Wenzel 
Zaffke 
Spk. Jennings. D. 

Piper 
Price 
Quinn 
Rest 
Rice 
Sarna 
Scheid 
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Simoneau 
Skoglund 

Solberg 
Staten 
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Tomlinson 
Vanasek 

Vellenga 
Voss 

[85th Day 

Wynia 

The motion prevailed and the amendment was adopted. 

Kvam moved that H. F. No. 2087, as amended, be continued 
on Special Orders. 

A roll call was requested and properly seconded. 

Simoneau moved that H. F. No. 2037, as amended, be re
referred to the Committee on Labor-Management Relations. 

A roll call was requested and properly seconded. 

CALL OF THE HOUSE 

On the motion of Carlson, D., and on the demand of 10 mem
bers, a call of the House was ordered. The following members 
answered to their names: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Blatz 
Boerhoom 
Boo 
Brandl 
Brown 
Burger 
Carlson, D. 
Carlson, J. 
Carlson, L. 
C1ark 
Clausnitzer 
Cohen 
DenOuden 
Dyke 
Elio£! 
Erickson 

Fjoslien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jaros 
Jennings. L. 
Johnson 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 

Levi Ozment 
Lieder Pappas 
Long Pauly 
Marsh Peterson 
McDonald Piepho 
McEachern Piper 
McKasy Poppenhagen 
McLaughlin Price 
McPherson Quinn 
Metzen Quist 
Miller Rcdalen 
Minne Rees 
Munger Rest 
Murphy l-Uce 
Nelson, D. Richter 
Nelson, K. Riveness 
Neuenschwander Rodosovich 
Norton Rose 
O'Connor Sarna 
Ogren Schafer 
Olsen, S. Schoenfeld 
Olson, E. Schreiber 
Omann Seaherg 
Onnen Segal 
Otis Shaver 

Sherman 
Skoglund 
Solberg 
Sparby 
Stanins 
Staten 
Sviggnm 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 
Spk. Jeooings. D. 

Levi moved that further proceedings of the roll call be dis
pensed with and that the Sergeant at Arms be instructed to 
bring in the absentees. The motion prevailed and it was so 
ordered. 

The question recurred on the Simoneau motion and the roll 
was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 
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There were 45 yeas and 85 nays as follows: 

Those who voted in the affirmative were: 

Battaglia Kahn Munger Piper 
Beard Kelly Murphy Price 
Begich Knuth Nelson, D. Quinn 
Brandl Kostohryz Nelson, K. Rest 
Carlson, L. Long Norton Rice 
Clark McEachern O'Connor Riveness 
Eliolf McLaughlin Osthoff S:Hna 
Greenfield Metzen Otis Scheid 
Jaros Minne Pappas Segal 

Those who voted in the negative were: 

Anderson, C. 
Anderson, R. 
Backlund 
Bccklin 
Bennett 
Bishop 
Blatz 
Boerboom 
Boo 
Brown 
Burger 
Carlson, D. 
Carlson, J. 
CJausnitzer 
Cohen 
DenOuden 
Dimler 

Dyke 
Erickson 
Fjoslien 
Forsythf! 
Frederick 
Frederickson 
Frerichs 
Gruenes 
Gutknl~cht 
Halberg 
Hartinger 
H:lrtlc 
Haukoos 
Heap 
Himle 
Jacobs 
Jennings, L. 

J ohmon Onnen 
Kalis Ozment 
Kiffmeyer Pauly 
Knickerbocker Peterson 
Kvam Piepho 
Levi Poppcnhagen 
Lieder Qui"t 
Marsh Redalt>n 
McDonald Rees 
McKasy Richter 
r.,'IcPhcrson Rodosovich 
MHler Rose 
N l:uCllschwander Schafer 
Ogren Schoenfeld 
Olsen, S. Schreiber 
Olson, E. Seaberg 
Omann Shaver 

The motion did not prevail. 

Simoneau 
Skoglund 
Solberg 
Staten 
Tomlinson 
Vanasek 
Voss 
Wenzel 
Wynia 

Sherman 
Sparby 
Stan ius 
Svi!!gum 
Thiede 
Thorson 
Tjomhom 
Tompkins 
Tunheim 
lJphus 
Valan 
Valento 
Vellenga 
Waltman 
Welle 
Zalfke 
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Spk. Jennings, D. 

The question recurred on the Kvam motion and the roll was 
called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 107 yeas and 17 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
BEcklin 
Bennett 
Bishop 
Blatz 
Boerboom 
Boo 
Brown 
Burger 
Carlson, D. 

Clausnitzer 
Cohf'n 
Dimler 
Dyke 
Eliolf 
Erickson 
Fjoslien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Gruf'nes 
Gutknecht 
Halberg 

Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 

Kostohryz 
Krueger 
Kvam 
Levi 
Lieder 
Long 
Marsh 
McDonald 
McKasy 
McPherson 
Metzen 
Miller 
Murphy 
Nelson. D. 

Nelson, K. 
Neuenschwander 
Ogren 
Olsen, S. 
Omann 
OnneD 
Otis 
Ozment 
Pappas 
Pauly 
Peterson 
Piepho 
Pi!H'r 
Poppenhagen 
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Price 
Quinn 
Quist 
Redalen 
Rees 
Richter 
Riveness 
Rodosovich 
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Rose 
Schafer 
Schoenfeld 
Seaberg 
Segal 
Shaver 
Shennan 
Solberg 

Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 

Tompkins 
Tunheim 
Upbus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 

Those who voted in the negative were: 

Begich 
Carlson. L. 
Clark 
Greenfield 

Kahn 
McLaughlin 
Minne 
Munger 

Norton 
O'Connor 
Osthoff 

Rice 
Sarna 
Scheid 

[85th Day 

Waltman 
Welle 
Wenzel 
ZaHke 
Spk. Jennings. D. 

Simoneau 
Skoglund 
Wynia 

The motion prevailed and H. F. No. 2037, as amended, was 
continued on Special Orders. 

MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned: 

H. F. No. 2111, A bill for an act relating to the city of 
Medina; authorizing a payment by the city for utility con
struction. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House Files, herewith returned: 

H. F. No. 1821, A bill for an act relating to real property; 
requiring condominium plats after July 31, 1986; requiring 
certification by a registered land surveyor only, that condo
minium plat accurately depicts certain required information in 
515A.2-110; amending Minnesota Statutes 1984, sections 515A.l-
102; 515A.I-I03; 515A.2-105; 515A.2-110; 515A.2-114; 
515A.2-115; 515A.2-116; 515A.4-102; 515A.4-107; 515A.4-116; 
and 515A.4-117; and Minnesota Statutes 1985 Supplement, 
sections 389.09; 508.82; and 508A.82. 

H. F. No. 1980, A bill for an act relating to state govern
ment; authorizing the Indian affairs council to enter contracts 
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and to accept grants and gifts; amending Minnesota Statutes 
1984, section 3.922, subdivision 5. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate accedes to the request of 
the House for the appointment of a Conference Committee on the 
amendments adopted by the Senate to the following House File: 

H. F. No. 1950, A bill for an act relating to civil liability ; limit
ing the liability of practitioners for the violent acts of patients; 
providing immunity to municipalities for certain claims that 
occur as a result cf the use of parks and recreation areas: provid
ing for the manner of claiming punitive damages in ch'il actions; 
amending Minnesota Statutes 1984, sections ,166.03, by adding a 
subdivision; 549.20, by adding a subdivision; proposing codin;£ 
for new law in Minnesota Statutes, chapter 148. 

The Senate has appointed as such Committee Messrs. Luther, 
Petty, Spear, Dahl and Knaak. 

Said House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate refuses to concur in the 
House amendments to: 

S. F. No. 1793, A bill for an act relating to local government; 
permitting an agreement to finance library construction in 
McGregor. 

And the Senate respectfully requests that a Conference Com
mittee be appointed thereon. The Senate has appointed as such 
committee Mr. Chmielewski, Mrs. Adkins and Mr. Gustafson. 

Said Senate File is herewith transmitted to the House with the 
request that the House appoint a like committee. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Ogren moved that the House accede to the request of the Senate 
and that the Speaker appoint a Conference Committee of 3 men
bel'S of the House to meet with a like committee appointed by the 
Senate on the disagreeing votes of the two houses on S. F . No. 
1793. The motion prevailed. 
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Mr. Speaker: 

I hereby announce that the Senate refuses to concur in the 
House amendments to: 

S. F. No. 195'0, A bill for an act relating to taxation; limiting 
application of the open space property tax law to facilities that 
do not discriminate on the basis of sex; amending Minnesota 
Statutes 1984, section 273.112, subdivisions 3 and 4, and by 
adding a subdivision. 

And the Senate respectfully requests that a Conference Com
mittee be appointed thereon. The Senate has appointed as such 
committee Messrs. Merriam; Johnson, D. E., and Peterson, R. W. 

Said Senate File is herewith transmitted to the House with the 
request that the House appoint a like committee. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Bishop moved that the House accede to the request of the 
Senate and that the Speaker appoint a Conference Committee of 
3 members of the House to meet with a like committee appointed 
by the Senate on the disagreeing votes of the two houses on S. F. 
No. 1950. The motion prevailed. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate File, herewith transmitted: 

s. F. No. 2245. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 1782,2078 and 2243. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 1961, 1912,2114 and 2178. 

PATRICK E. FLAHAVEN, Secretary of the Senate 
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Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate File, herewith transmitted: 

S. F. No. 1974. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 1711, 1928,1993 and 22,79. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate File, herewith transmitted: 

S. F. No. 912. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 1849 and 2206. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 1832, 1931, 1945, 2105 and 2196. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 1671, 1869 and 1842. 

PATRICK E. FLAHAVEN, Secretary of the Senate 
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FIRST READING OF SENATE BILLS 

S. F. No. 2245, A bill for an act relating to elections; pro
viding for the use of certain optical scan electronic voting 
systems; proposing coding for new law in Minnesota Statutes, 
chapter 206. 

The bill was read for the first time. 

Shaver moved that S. F. No. 2245 and H. F. No. 2423, now on 
Special Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

S. F. No. 1782, A bill for an act relating to insurance; accident 
and health; regulating long-term care policies; requiring 
coverage for home health care and care in skilled or intermediate 
nursing facilities; amending Minnesota Statutes 1984, section 
62A.31, subdivision 1; proposing coding for new law in Minne
sota Statutes, chapter 62A. 

The bill was read for the first time. 

Gruenes moved that S. F. No. 1782 and H. F. No. 1953, now 
on Special Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

S. F. No. 2078, A bill for an act relating to insurance; autho
rizing and regulating the use of nonprofit risk indemnification 
trusts; prescribing the powers and duties of the commissioner; 
proposing coding for new law in Minnesota Statutes, chapter 
60A. 

The bill was read for the first time. 

Rees moved that S. F. No. 2078 and H. F. No. 2268, now on 
General Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

s. F. No. 2243, A bill for an act relating to public safety; 
restricting local requirements for stairways to be enclosed in 
certain buildings; requiring local governing bodies to consider 
certain facts before enacting ordinances affecting housing; 
defining the term "stories"; amending Minnesota Statutes 1984, 
section 299F.Oll, subdivision 4, and by adding subdivisions; 
504.18, subdivisions 1 and 6; and Minnesota Statutes 1985 
Supplement, section 16B.61, subdivision 3. 

The bill was read for the first time. 
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Frerichs moved that S. F. No. 2243 and H. F. No. 2469, now 
on Special Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

S. F. No. 1961, A bill for an act relating to the collection and 
dissemination of data; classifying data; proposing classifica
tions of data as private, nonpublic, and protected nonpublic; 
clarifying issues relating to the administration of data; expand
ing the powers of the attorney general to obtain certain infor
mation and to investigate and prosecute fraud of the medical 
assistance program; providing for the purchase of liability in
surance by municipalities; amending Minnesota Statutes 1984, 
sections 8.31, subdivision 1; 13.38, by adding a subdivision; 13.-
41, subdivision 4; 13.46, by adding a subdivision; 169.09, sub
division 13; 241.42, by adding subdivisions; 256B.064, subdivi
sion 1a; 256B.12; 256B.27, subdivisions 3, 4, and 5; 256B.30; 
259.27, by adding a subdivision; 363.01, by adding subdivisions; 
363.091; and 363.14, subdivision 1; Minnesota Statutes 1985 
Supplement, sections 13.03, subdivision 3; 13.04, subdivision 2; 
13.39, subdivision 3; 13.46, subdivisions 2 and 7; 13.76; 13.82, 
subdivision 5; 144.335, subdivision 2; 214.10, subdivision 8; 
363.01, subdivisions 35 and 36; and 363.061, subdivision 3; pro
posing coding for new law in Minnesota Statutes, chapters 241 
and 363; repealing Minnesota Statutes 1985 Supplement, sec
tion 13.89. 

The bill was read for the first time. 

Dempsey moved that S. F. No. 1961 and H. F. No. 1996, now 
on Technical General Orders, be referred to the Chief Clerk for 
comparison. The motion prevailed. 

S. F. No. 1912, A bill for an act relating to intoxicating liquor; 
authorizing various municipalities to issue on-sale licenses; 
amending Laws 1973, chapter 663, section I, as amended by 
Laws 1974, chapter 335, section 1; repealing Laws 1978, chap
ter 677. 

The bill was read for the first time. 

Frederick moved that S. F. No. 1912 and H. F. No. 2229, now 
on General Orders, be referred to the Chief Clerk for compari
son. The motion prevailed. 

S. F. No. 2114, A bill for an act relating to employment; 
regulating the administration of the unemployment compensa
tion law; providing for the amount of benefits; regulating ben
efit eligibility; providing for employer contributions; transfer
ring certain hearing functions and personnel to the office of 
administrative hearings; amending Minnesota Statutes 1984, 
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sections 14.03, subdivision 2; 14.53; 16A.671, subdivision 1; 
43A.18, subdivision 4; 179A.10, subdivision 1; 268.03; 268.04, 
subdivisions 24, 25, 29, and 30, and by adding a subdivision; 
268.06, subdivisions 5, 8, 18, 19, and 20; 268.07, subdivisions 
2 and 2a; 268.071, subdivision 1; 268.08, subdivision 3; 268.09, 
subdivisions 1 and 2, and by adding a subdivision; 268.10, sub
divisions 1, 2, 3, 4, 5, 6, and 9; 268.12, subdivisions 8, 9, 10, 
and 13; and 268.18, subdivisions 1 and 2; Minnesota Statutes 
1985 Supplement, sections 14.48; 14.51; and 268.08, subdivision 
1; proposing coding for new law in Minnesota Statutes, chapter 
268. 

The bill was read for the first time. 

Kvam moved that S. F. No. 2114 and H. F. No. 2037, now on 
Special Order,(;. ]_;~" r:;t'erred 1-0 the Chief Clerk for romparison. 
The motion p' ..... 'C:'. 

S. F. No. 2178, A bill for an act relating to environment; 
prohibiting certain disposal of hazardous waste; regulating re
lease of radionuclides into groundwater; prohibiting locating a 
hazardous waste facility in a place that can reasonably be ex
pected to cause pollution of potable waters; amending Minnesota 
Statutes 1984, sections l15.01, by adding subdivisions; l15A.25, 
by adding a subdivision; proposing coding for new law in Min
nesota Statutes, chapters l15; and l16C. 

The bill was read for the first time and referred to the Com
mittee on Environment and Natural Resources. 

S. F. No. 1974, A bill for an act relating to courts; providing 
for the standard of care of trustees; authorizing certain invest
ments of trust property; providing for powers of trustees; pro
viding for the exclusion of the homestead from the augmented 
estate; providing for the inclusion of certain items in the aug
mented estate; amending Minnesota Statutes 1984, sections 501.-
125, subdivision 1, and by adding a subdivision; and 501.66, sub
division 28, and by adding a subdivision; Minnesota Statutes 
1985 Supplement, sections 501.125, subdivision 6; 524.2-109; 
524.2-202; 524.2-205; and 525.145. 

The bill was read for the first time. 

Bishop moved that S. F. No. 1974 and H. F. No. 2181, now 
on Technical General Orders, be referred to the Chief Clerk for 
comparison. The motion prevailed. 

S. F. No. 17l1, A bill for an act relating to animals; pro
hibiting theft of dogs or cats for research purposes; regulating 
dog and cat dealers; prescribing a penalty; amending Minnesota 
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Statutes 1984, sections 347.31; 347.32; 347.33; 347.34; 347.35; 
347.37; 347.38; 347.39; and 347.40; proposing coding for new 
law in Minnesota Statutes, chapter 346. 

The bill was read for the first time and referred to the Com
mittes on Crime and Family Law. 

S. F. No. 1928, A bill for an act relating to the city of Brooklyn 
Park; permitting the city to establish a port authority commis
sion. 

The bill was read for the first time and referred to the Com
mittee on Local and Urban Affairs. 

u F. i:;,), j i\ ,j:; ',"DI' an ~.h~L relating to Minnesota Statutes; 
correcting erroneous, alnbiguous, onlitted, and obsolete references 
and text; eliminating certain redundant, conflicting, and super
seded provisions; providing instructions to the revisor; amend
ing Minnesota Statutes 1984, sections 8.32, subdivision 2; 10A.01, 
subdivision 11; 10A.04, subdivision 4a; 16A.631; 47.58, subdivi
sion 5; 62D.22, subdivision 8; 116J.70, subdivision 2a; 116M.OS, 
subdivision 17; 121.15, subdivision 2; 124.155, subdivision 1; 
124A.02, subdivision 14; 136D.74, subdivision 2; 144.224; 176A.-
01, subdivision 1; 179A.10, subdivision 3; 253B.02, subdivision 
4a; 260.015, subdivision 24; 260.245; 327C.07, subdivision 3a; 
349.214, subdivision 2; 383A.23, subdivision 5; 385.24; 403.12, 
subdivision 1; 414.061, subdivisions 4 and 4a; 462A.21, subdivi
sion 8a; 494.03; 518B.01, subdivision 2; 571.495, subdivision 2; 
590.01, subdivision 1; 609.346, subdivision 3; 609.347, subdivi
sion 3; 609.348; 609.35; 611A.03, subdivision 3; 628.26; Minne
sota Statutes 1985 Supplement, sections 47.20, subdivision 6c; 
64B.05, subdivision 1; 64B.37, subdivision 2; 69.011, subdivision 
1; 97.50, subdivision 1; 116M.03, subdivision 28; 124.32, subdivi
sion 1d; 145.917, subdivision 4; 147.01, subdivision 4; 147.073, 
subdivision 1; 168.27, subdivision 11; 248.07, subdivision 7; 
256B.091, subdivision 4; 256D.37, subdivision 1; 256F.05, sub
division 4; 256F.06, subdivision 1; 273.124, subdivision 5; 297C.-
03, subdivision 1; 298.02, subdivision 1; 340A.702; 356.216; 
358.44; 414.061, subdivision 5; 458.16, subdivision 6; 473.831, 
subdivision 1; 527.41; 527.42; 527.43; 528.15; 609.344, subdivi
sion 1; 609.345, subdivision 1; 609.346, subdivision 2; 609.3471; 
626.556, subdivision 2; 631.045; proposing coding for new law in 
Minnesota Statutes, chapter 206; repealing Minnesota Statutes 
1984, section 35.067; 383A.23, subdivisions 2, 3, and 4; 403.12, 
subdivisions 2 and 3; Laws 1984, chapter 560, section 24; Laws 
1985, chapters 248, sections 28 and 29; 252, section 24; Laws 
1985, First Special Session, chapters 9, article 2, section 89; 14, 
article 3, section 13; 14, article 4, sections 37 and 91. 

The bill was read for the first time. 
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Bishop moved that S. F. No. 1993 and H. F. No. 1841, now on 
General Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

S. F. No. 2279, A bill for an act relating to nonprofit corpora
tions; adoption services corporations; providing that pledges to 
make contribntions shall be voidable at the option of the person 
making the pledge; amending Minnesota Statntes 1984, section 
317.65, subdivision 7. 

The bill was read for the first time. 

Krueger moved that S. F. No. 2279 and H. F. No. 2177, now on 
General Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

S. F. No. 912, A bill for an act relating to human services; 
providing regional treatment center revolving fund for chemical 
dependency; creating a consolidated fund for payment of chemi
cal dependency treatment; appropriating money to counties for 
treatment; providing for client eligibility, vendor eligibility, and 
state collections; providing for American Indian special funding; 
removing chemical dependency treatment from medical assis
tance, general assistance medical care, and general assistance 
funding; amending Minnesota Statutes 1984, sections 246.04; 
246.18; 246.50, by adding a subdivision; 246.51, subdivision 1; 
256B.70; and 256E.08, subdivision 7; amending Minnesota Stat
utes 1985 Supplement, sections 246.23; 246.54; 256B.02, subdivi
sion 8; and 256D.03, subdivision 4; proposing coding for new law 
in Minnesota Statutes, chapter 246; and proposing coding for 
new law as Minnesota Statutes, chapter 254B. 

The bill was read for the first time. 

Forsythe moved that S. F. No. 912 and H. F. No. 943, now on 
Special Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

s. F. No. 1849, A bill for an act relating to appropriations; 
designating Anoka county as an operating agency in the adminis
tration and expenditure of an appropriation for the Mississippi 
Regional Park. 

The bill was read for the first time and referred to the Com
mittee on Local and Urban Affairs. 

s. F. No. 2206, A bill for an act relating to taxation; authoriz
ing certain refunds of sales tax paid on agricultural electricity; 
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amending Minnesota Statutes 1984, section 297 A.35, by adding a 
subdivision. 

The bill was read for the first time and referred to the Com
mittee on Taxes. 

S. F. No. 1832, A bilI for an act relating to natural resources; 
allocating a portion of cross country license fees issued by politi
cal subdivisions to be used for maintenance of cross country ski 
trails; amending Minnesota Statutes 1984, section 85.41, sub
division 5. 

The bill was read for the first time and referred to the Com
mittee on Appropriations. 

S. F. No. 1931, A bilI for an act relating to human services; 
regulating work activities of handicapped persons in state facili
ties; amending Minnesota Statutes 1985 Supplement, section 
246.56, subdivision 2. 

The bill was read for the first time. 

Stanius moved that S. F. No. 1931 and H. F. No. 2487, now 
on General Orders, be referred to the Chief Clerk for compari
son. The motion prevailed. 

S. F. No. 1945, A bi11 for an act relating to health; providing 
that mosquito research and management activities are not 
ecologically disruptive; amending Minnesota Statutes 1985 Sup
plement, section 144.95, subdivisions I, 2, 3, 7, 9, and 10. 

The bill was read for the first time. 

Nelson, D., moved that S. F. No. 1945 and H. F. No. 1918, now 
on Special Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

S. F. No. 2105, A bill for an act relating to local govern
ment; permitting the establishment of special service districts 
in the cities of Cambridge and Lindstrom; providing taxing and 
other powers to the cities of Cambridge and Lindstrom. 

The bill was read for the first time. 

Becklin moved that S. F. No. 2105 and H. F. No. 2188, now 
on General Orders, be referred to the Chief Clerk for compari
son. The motion prevailed. 
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s. F. No. 2196, A bill for an act relating to establishing a new 
qualification for designation as a redevelopment district for tax 
increment financing purposes; amending Minnesota Statutes 
1984, section 273.73, subdivision 10. 

The bill was read for the first time and referred to the Com
mittee on Taxes. 

S. F. No. 1671, A bill for an act relating to the city of Minne
apolis; authorizing the city to construct and own certain 
facilities; authorizing the city to levy and collect certain taxes; 
authorizing the city to issue bonds and expend certain funds 
including taxes to finance the acquisition and betterment of a 
convention center and related facilities. 

The bill was read for the first time. 

Greenfield moved that S. F. No. 1671 and H. F. No. 1755, 
now on General Orders, be referred to the Chief Clerk for 
comparison. The motion prevailed. 

S. F. No. 1869, A bill for an act relating to utilities; changing 
the powers and responsibilities of the chair of the public utilities 
commission; requiring the governor to appoint the chair of the 
commission; changing qualification for commissioners; re
quiring commissioners to file certain financial information 
before taking office; prohibiting commissioners and certain 
employees from engaging in certain activity after leaving the 
commission; requiring the commission to adopt a code of con
duct; providing penalties; amending Minnesota Statutes 1984, 
sections 216A.03, subdivision 3; and 216A.035; proposing coding 
for new law in Minnesota Statutes, chapter 216A. 

The bill was read for the first time. 

Redalen moved that S. F. No. 1869 and H. F. No. 2221, now 
on Special Orders, be referred to the Chief Clerk for compari
son. The motion prevailed. 

S. F. No. 1842, A bill for an act relating to public safety; 
motor vehicles; requiring revocation of motor vehicle registra
tion for failure to maintain insurance; requiring drivers to 
maintain proof of insurance; eliminating redundant and surplus 
language; correcting inconsistent provisions in statutes; re
quiring certain information on petition for judicial review of 
license revocation determination; changing fee for motorized 
bicycle permit renewal for persons 18 years of age; permitting 
donor designation on minor donor's driver's license or identifi-
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cation card; abolishing automatic reinstatement of revoked or 
suspended driving privilege of nonresident in certain circum
stances; extending effective period for provisional drivers' 
licenses by one year; tax exempt vehicle fees; motor coaches 
operated by school districts; evidence of insurance coverage; 
three-wheel off-road vehicles; amending Minnesota Statutes 
1984, sections 65B.67, subdivisions 3 and 4a; 168.28; 169.123, 
subdivision 5c; 169.44, by adding a subdivision; 171.02, subdi
vision 3; and 171.07, subdivision 5; and Minnesota Statutes 
1985 Supplement, sections 168.011, subdivision 4; 168.012, sub
division 1c; 168.013, subdivisions 1c and Ie; 171.27; and 221.033, 
subdivision 3; proposing coding for new law in Minnesota 
·Statutes, chapter 65B; repealing Minnesota Statutes 1984, 
section 171.15, subdivision 2. 

The bill was read for the first time and referred to the Com
mittee on Rules and Legislative Administration. 

CONSENT CALENDAR 

S. F. No. 1580 was reported to the House. 

Zaffke moved to amend S. F. No. 1580, as follows: 

. Page 1, line 15, after "amendments" insert "to the standarth" 

The motion prevailed and the amendment was adopted. 

S. F. No. 1580, A bill for an act relating to human services; re
quiring adoption of the 1985 life safety code standards for inter
mediate care facilities for persons with mental retardation. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
wasca1led. 

Halberg moved that those not voting be excused from voting. 
The motion prevailed. 

There were 121 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. Bennett Car1son, D. Dyke Gruenes 
Anderson, R. Bishop Carlson, L. Elioff Gut.knl'cht 
Backlund Blatz Clark Erickson Halberg 
BaHaglia Boo Cbusnitzer Fjoslien Hartinger 
Beard Brandl Cohen Frederick Hartle 
Becklin Brown Dempsey Frerichs Haukoos 
Begich Burger Dimler Greenfield BirnIe 
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Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knuth 
Kostohryz 
Krueger 
Kvam 
Levi 
Lieder 
Long 
Marsh 
McEachern 
McKasy 

McLaughlin Ozment 
McPherson Pappas 
Metzen Pauly 
Miller Peterson 
Mione Piepho 
Munger Piper 
Murphy Poppenhagen 
Nelson, D. Price 
Nelson, K. Quinn 
Neuenschwander Quist 
Norton Rees 
O'Connor Rest 
Ogren Rice 
Olson, E. Richter 
Omann RiveneS8 
Onnen Rodosovich 
Osthoff Sarna 
Otis Schafer 

Scheid 
Schoenfeld 
Schreiber 
Seaberg 
Seg,al 
Shaver 
Shennan 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanins 
Staten 
Sviggum 
Thiede 
Thorson 
Tjomhom 
Tomlinson 

Tompkins 
Tunheim 
Uphus 
Va!an 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffkc 
Spk. Jennings, D. 

The bill was passed, as amended, and its title agreed to. 

S. F. No. 2094, A bill for an act relating to nonprofit corpora
tions; providing for succession of fiduciary capacity in mergers 
and consolidations; clarifying authority for separate entities to 
hold church employee benefit plans; amending Minnesota Stat
utes 1984, sections 317.38; and 317.66, subdivision 1, and by add
ing a subdivision. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. 

Halberg moved that those not voting be excused from voting. 
The motion prevailed. 

There were 122 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Blatz 
Boo 
Brandl 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Clark 

Clausnitzer 
Cohen 
Dempsey 
Dimlcr 
Dyke 
EJioff 
Erickson 
Fjoslien 
Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 

Himle 
Jacobs 
Jaros 
.T enDings, L. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knuth 
Kostohryz 
Krueger 
Kvam 
Levi 
Lieder 
Long 
Marsh 

McEachern Onnen 
McKasy Osthoff 
McLaughlin Otis 
McPherson Ozment 
Metzen Pappas 
Miller Pauly 
Mione Peterson 
Munger Piepho 
Murphy Piper 
Nelson, D. Poppen hagen 
Nelson, K. Price 
Neuenschwander Quinn 
Norton Redalen 
O'Connor Rees 
Ogren Rest 
Olson, E. Rice 
Omano Richter 
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Riveness 
Rodosovich 
ROl3e 
Sarnll 
Schaier 
Scheid 
Schoenfeld 
Schreiber 
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Seaberg 
Segal 
Shaver 
Shennan 
Simoneau 
Skoglund 
Solberg 
Sparby 

Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 

Tunheim 
Uphus 
Valan 
Valenta 
Vanasek 
Ve11enga 
Voss 
Waltman 

The bill was passed and its title agreed to. 

Welle 
Wenzel 
Wynia 
Zaffke 

7399 

Spk. lennings, D. 

S. F. No. 1939, A bill for an act relating to judgments; clarify
ing the general judgment lien law; amending Minnesota Statutes 
1984, section 548.09, subdivision 1. 

The bill was read for the third time and placed upon its final 
passage. . 

The question was taken on the passage of the bill and the roll 
was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 122 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson. G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
BIHlz 
Boo 
Brandl 
llrown 
Burger 
Carlson, D. 
Carlson. L. 
Clark 
Clausnitzer 
Cohen 
Dempsey 
Dimler 
Oyke 
Elioff 
Erickson 
FjMlien 

Frederick 
Frerichs 
Greenfield 
Cruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Himle 
Jacobs 
Jaros 
Jenning", L. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knuth 
Kostohryz 
Krueger 
Kvam 
Levi 
Lieder 
Long 

Marsh Piepho 
::\lcEachern Pipcr 
McKasy Poppenhagen 
McLaughlin Price 
McPherson Quinn 
:?I.-letzen Quist 
Miller Redalen 
Minne Rees 
:\1nn!~er Re8t 
Muq;hy Rice 
Nelson, D. Richter 
Nelson, K. Riveness 
Neuenschwander Rodosovich 
Norton Sarna 
O'Connor Schafer 
Ogren Scheid 
Olson, E. SchoenfeJd 
Omann Schreiber 
Onnen Seaberg 
Osthoff Segal 
Otis Shaver 
Ozment Sherman 
Pappas Simoneau 
Pauly Skoglund 
Peftrson Solberg 

The bill was passed and its title agreed to. 

The Speaker called Halberg to the Chair. 

Sparby 
Stan ius 
Staten 
Sviggum 
Thif'de 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 
Spk. Jennings, D. 
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CONSIDERATION UNDER RULE 1.1Q 

Pursuant to rule 1.10, Schreiber requested immediate consider
ation of H. F. No. 2287. 

H. F. No. 2287 was reported to the House. 

Valento moved to amend H. F. No. 2287, the first engross
ment, as follows: 

Page 84, after line 18, insert: 

"Article 4 

Section 1. Minnesota Statutes 1984, section 115.07, subdivi
sion I, is amended to read: 

Subdivision 1. [OBTAIN PERMIT.] It shall be unlawful 
for any person to construct, install or operate a disposal system, 
or any part thereof, until plans therefor shall have been sub
mitted to the agency unless the agency shall have waived the 
submission thereof to it and a written permit therefor shall 
have been granted by the agency. 

For disposal systems operated on streams with extreme sea
sonal flows, the agency must allow seasonal permit limits based 
on a fixed or variable effluent limit when the municipality 
operating the disposal system requests them and is in compli
ance with agency water quality standards. 

Sec. 2. [115.54] [TECHNICAL ADVISORY COMMIT
TEE.] 

The agency shall adopt and revise mies governing waste 
water treatment control under chapters 115 Or 116 only with 
the advice of a technical advisory committee of nine members. 
One member of the committee shall be selected by each of the 
following: the state consulting engineers council, the University 
of Minnesota division of environmental engineering, the state 
association of general contractors, the state wastewater treat
ment plant operators association, the metropolitan waste con
trol commission created by section 473.503, the association of 
metropolitan municipalities, the state association of small cities, 
and two members from the league of Minnesota cities. The 
technical advisory committee may review and advise the agency 
on any rule or technical requirements governing the waste
water treatment grant or loan program and may review the 
work of other professional persons working on a wastewater 
treatment project and make recommendations to those persons, 
the agency, and the concerned municipality, in order for the 
agency to ensure that water quality treatment standards will be 
met. The committee shall meet at least once a year, or at the 
call of the chair, and shall elect its chairperson. The agency 
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must ,]»,oviM staff support for the committee, prepare com
mittee minutes OffId ']»'ovide information to the committee it may 
request. A quorum is a simple majority and official action must 
be by a majority vote of the quorum. 

Sec. 3. Minnesota Statutes 1984, section 115A.14, subdivi
sion 4, is amended to read: 

Subd. 4. [POWERS AND DUTIES.] The commission 
shall review the biennial report of the board, the agency mu
nicipal ,]»,oject list and municipal needs list reports, and the 
budget for the agency division of water quality. The commission 
shall oversee the activities of the board under sections 115A.Ol 
to 115A.72 and the activities of the agency under sections 115A.-
42 to 115A.46 (AND), 115A.49 to 115A.54, and 116.16 to 116.18 
and direct such changes or additions in the work plan of the 
board and agency as it deems fit. The commission may conduct 
public hearings and otherwise secure data and expressions of 
opinion. The commission shall make such recommendations as 
it deems proper to assist the legislature in formulating legisla
tion. Any data or information compiled by the commission 
shall be made available to any standing or interim committee of 
the legislature upon request of the chairperson of the respective 
committee. 

Sec. 4. [116.163] [AGENCY FUNDING APPLICATION 
REVIEW.] 

Subdivision 1. [CONSTRUCTION GRANT AND LOAN AP
PLICATIONS.] The agency shall, pursuant to agency rules and 
within 90 days of receipt of a completed application for a waste
water treatment facility construction grant or loan, grant or deny 
the application and notify the municipality of the agency's decir 
sian. The time for consideration of the application by the agency 
may be extended up to 180 days if the municipality and the 
agency agree it is necessary. 

Subd. 2. [LIMITATION ON MUNICIPAL PLANNING 
TIME.] A municipality shall complete all planning work re
quired by the agency for award of a grant or loan, and be ready 
to advertise for bids for construction, within 2 years of receipt 
of grant or loan funds under subdivision 1. The planning time 
may be extended automatically by the amount of time the agency 
exceeds its 90-day review under subdivision 1. 

Subd.3. [BID REVIEW.] After a municipality has accepted 
bids for construction of a wastewater treatment project, the 
agency must review the bids within 30 days of receipt. 

Sec. 5. [116.165] [INSPECTION RESPONSIBILITY.] 

When a wastewater treatment plant is constructed with fed
eral funds and a federal agency conducts inspections of the plant, 
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the owner of the plant or the owner's designee must conduct 
inspections and forward all inspection documents required by the 
agency to the agency for its review. 

Sec. 6. [116.166] [MUNICIPAL APPLICATION.] 

Section 177.41 does not apply to municipal wastewater treat
ment projects in cities of the third and fourth class that receive 
assistance through the state independent grants program or a 
state loan program not involving federal funds. 

See. 7. [116.167] [REVOLVING LOAN ACCOUNT.] 

Subdivision 1. [APPLICATION.] This section is effective 
only if the federal government requires revolving loan accounts 
to be established under the authority of the federal Water PollU
tion Control Act. 

Subd. 2. [STATE WATER POLLUTION CONTROL RE
VOLVING LOAN ACCOUNT.] The commissioner of finance 
shall maintain in the state bond fund a separate bookkeeping 
account which shall be designated as the state water pollution 
control revolving loan account to receive any federal money 
authorized for loans under the federal Water Pollution Control 
Act, and other money appropriated by law, for the purpose of 
providing financial assistance to municipalities for wastewater 
treatment. 

Subd.8. [LOANS.] A loan made to a municipality under this 
section shall be made only after resolutions have been adopted by 
the agency and the governing body of the municipality obligating 
the municipality to repay the loan to the state treasurer in an
nual installments, including both principal and interest. Each 
installment shall be in an amount sufficient to pay the principal 
amount within 20 years or a shorter time interval if the amount 
of the annual payment will not justify the administrative ex
penses of processing the payment, and shall be paid from user 
charges, taxes, special assessments, or other funds available to 
the municipality. Interest on loans made to municipalities shall be 
established at a rate the commissioner of revenue reasonably 
determines SUfficient to pay interest rates on state bonds issued 
under section 116.17, subdivision 2. Loan repayments must be 
deposited in the revolving loan account created by this section. 
Each participating municipality shall provide the agency with a 
financial health report compiled by the state anditor and the 
agency shall review the report before approving a loan. Munici
palities receiving a loan under this section may still be eligible 
for a wastewater treatment grant from the agency. 

Subd. 4. [RULES APPLICATION.] The disbursement of 
loans under this section must comply with rules adopted by the 
agency for loans for wastewater treatment facilities under chap
ter 116. 
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Sec. 8. [EFFECTIVE DATE.] 

Article 4 is effective July 1, 1986. 

Article 5 

Section 1. [297 A.258] [PRIVATE SUPPLIERS OF PUB
LIC SERVICES.] 

A private vendor that has entered into a service contract with 
a municipality under sections 3 and 4 is a political subdivision for 
purposes of determining the tax imposed under this chapter. This 
section applies only to the extent that the vendor is acting for 
the purposes of constructing, maintaining, or operating related 
facilities pursuant to the service contract. 

The commissioner may provide for the issuance of a limited 
exemption certificate to a private vendor for purposes of admin
istering this section. The commissioner may further require a 
vendor to obtain a certificate in order to qualify as a political 
subdivision under this section. 

For purposes of this section, "private vendor," Hservice con
tract," and "related facilities" have the meanings given in sec
tions 3 and 4. 

Sec. 2. [471A.Ol] [PUBLIC PURPOSE FINDINGS.] 

The legislature finds that the privatization of facilities for the 
prevention, control, and abatement of water pollution, and the 
furnishing of potable water provides municipalities an oppor
tunity under appropriate circumstances to provide those capital 
intensive public services in a manner that will speed construction 
and is less costly and more efficient than the furnishing of those 
services through facilities exclusively owned and operated by 
municipalities. The legislature further finds that existing law 
creates unnecessary and costly obstacles to the privatization of 
those capital intensive public services and that a comprehensive 
act is required to permit municipalities to enter into appropriate 
contractual arrangements with private parties to facilitate the 
privatization of those capital intensive public services. 

Sec. 3. [471A.02] [DEFINITIONS.] 

Subdivision 1. [APPLICABILITY.] The definitions in this 
section apply to sections 2 to 13. 

Subd.2. [ADMINISTRATOR.] "Administrator" means the 
pollution control agency or any other agency, instrumentality, 
or political subdivision of the state responsible for administering 
the loan or grant program described in section 8. 
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Subd. 3. [CAPITAL COST COMPONENT.] "Capital cost 
cOmponent" means that part of the service fee that the municipal
ity determines is intended to reimburse the private vendor for the 
capital cost, including debt service expense, of the related facil
ities. 

Subd.4. [CAPITAL COST COMPONENT GRANT.] "Cap
ital cost component grant" means any grant made to the munici
pality by the pollution control agency over a term of at least ten 
years to payor reimburse the municipality for the payment of all 
or part of the capital cost component of the service fee. 

Subd. 5. [CAPITAL COST COMPONENT LOAN.] "Capi
tal cost component loan" means any loan made to the municipality 
by the pollution control agency over a term of at least ten years 
to payor reimburse the municipality for the payment of all or 
part of the capital cost component of the service fee. 

Subd. 6. [CAPITAL INTENSIVE PUBLIC SERVICES.] 
"Capital intensive public services" means the prevention, control, 
and abatement of water pollution through wastewater treatment 
facilities as defined by section 115.71, subdivision 8, and the 
furnishing of potable water. Capital intensive public services may 
be limited to the acquisition, construction, and ownership by the 
private vendor of related facilities, but does not include the 
furnishing of heating or cooling energy. 

Subd. 7. [CONTROLLING INTEREST.] "Controlling in
terest" means either (1) the power, by ownership interest, con
tract, or otherwise, to direct the management of the private 
vendor or to designate or elect at least a majority of the private 
vendor's governing body or board, or (2) having more than a 50 
percent ownership interest in the private vendor. 

Subd.8. [MUNICIPALITY.] "Municipality" means a home 
rule charter or statutory city, county, sanitary district, or other 
governmental subdivision or public corporation, including the 
metropolitan council and the metropolitan waste control commis
sion. 

Subd. 9. [PERMITTED OBLIGATION.] "Permitted obli
gation" means the obligation of the municipality under the service 
contract to pay a service fee or perform any other obligation 
under the service contract except an obligation to pay, in a future 
fiscal year of the municipality from a revenue source other than 
funds on hand, a stated amount of money for money borrowed or 
for related facilities purchased by the municipality under the ser
vice contract. 

Subd.10. [PRIVATE VENDOR.] "Private vendor" means 
one or more persons who are not a municipality and in which no 
governmental entity or group of governmental entities has a 
controlling interest. 
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Subd.l1. [RELATED FACILITIES.] "Related facilities" 
means all rea! and personal property used by the private vendor 
in furnishing capita! intensive public services, excluding any 
product of the related facilities, such as drinking water, fur
nished under the service contract. 

Subd.12. [SERVICE CONTRACT.] "Service contract" 
means any agreement or agreements between a municipality and 
a private vendor under which: 

(1) the private vendor agrees to furnish to the municipality 
or any other user capital intensive public services in accordance 
with performance standards set forth in the agreement or agree
ments and the municipality agrees to payor cause to be paid to 
the private vendor a service fee for the services, and 

(2) other covenants incident to clause (1) are made. 

Subd. 19. [SERVICE FER] "Service fee" means the pay
ments the municipa!ity is required under the service contract to 
make, or cause to be made, to the private vendor, including pay
ments made by third parties to the private vendor for products 
or services and credited against payments the municipality 
would otherwise have to make, or cause to be made, under the 
service contract. 

Subd. 14. [USEFUL LIFE OF THE RELATED FACILI
TIES.] "Useful life of the related facilities" means the eco
nomic useful life of the related facilities as determined by the 
municipality. 

Subd. 15. [UNRESTRICTED FUNDS.] "Unrestricted 
funds" means any funds other than funds granted to the state 
or administrator by the federal government or any agency of 
the federal government and unavailable under federal law for 
the purposes set forth in section 8. 

Subd.16. [USER.] "User" means the municipality and all 
other persons which use the capital intensive public services 
furnished by the private vendor. 

Sec. 4. [471A.03] [BASIC AUTHORIZATION AND RE
LATED POWERS.] 

Subdivision 1. [BASIC AUTHORIZATION.] A municipal
ity may contract with a private vendor to furnish in accordance 
with a service contract any capital intensive public services the 
municipality is authorized by law to furnish, and for that pur
pose a municipality may exercise any and all of the powers pro
vided in this section. 

Subd. 2. [SERVICE CONTRACT.] Subject to the provi
sions of section 10, a municipa!ity may enter into a service con-
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tract for a term of not more than so years. However, the service 
contract may permit the municipality to either extend or renew 
the term of the service contract so long as the municipality is 
not bound under the service contract for an extended or renewal 
period of more than SO years. Under the service contract the 
municipality may, under terms and conditions agreed to by the 
municipality and the private vendor: 

(1) obligate itself to payor cause to be paid a service fee 
for the availability and use of the capital intensive public ser
vices to be furnished under the service contract; 

(2) enter into other obligations the municipality considers 
appropriate that are not otherwise contrary to law; and 

(S) either pledge its full faith and credit or obligate a spe
cific source of payment for the payment of the service fee and 
the performance of other obligations under the service contract 
and the payment of damages for failure to perform the obliga
tions. 

The obligation of the municipality to pay the service fee and 
perform any other permitted obligations under the service con
tract are not considered a debt within the meaning of any stat
utory or charter provision, and no election is required as a 
precondition to the municipality entering into any permitted 
obligation or undertaking a project under a service contract. 

Subd. s. [PROCUREMENT PROCEDURES.] The munici-
pality may agree under the service contract that the private 
vendor will acquire and construct any and all related facilities 
without compliance with any competitive bidding requirements, 
provided (1) the municipality, or municipalities if the related 
facUities furnish capital intensive public services to more than 
one municipality, has in the aggregate either no or no more 
than a 50 percent ownership interest in the related facilities, 
and (2) the municipality enters into the service contract only 
after requesting from two or more private vendors proposals 
for the furnishing of the capital intensive public services, under 
terms and conditions the municipality determines to be fair and 
reasonable. After making the request and receiving any pro
posals in response to the request, the municipality may negotiate 
the service contract with any private vendor. 

Subd. 4. [SOURCES OF PAYMENT.] For the payment of 
a service fee or other monetary obligation under an existing 
service contract or in anticipation of need under a future ser
vice contract, the municipality may: 

(1) levy property taxes, impose rates and charges, levy spe
cial assessments, and exercise any other revenue producing au
thority granted to it and apply public funds for the payment 
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of the service fee and any other monetary obligations under the 
service contract in the same manner, and subject to the same 
conditions and limitations, except as provided in section 5, that 
would apply if the related facilities were acquired, constructed, 
owned, and operated exclusively by the municipality; and 

(2) establish by ordinance, revise when considered advis
able, and collect jnst and reasonable rates and charges for the 
capital intensive public services provided under the service co~ 
tract. The ordinance may obligate the owners, lessees, or occu
pants of property, or any or all of them, to pay charges for 
the capital intensive public services available for their properties 
and may obligate the nser of a related facility to pay a reason
able charge for the use of the related facility. Rates and charges 
may take into account the character, kind, and quality of the 
capital intensive public service and all other factors that enter 
into the cost of the capital intensive public service, including 
but not limited to the service fee payable with respect to it, 
depreciation, and payment of principal and interest on money 
borrowed for the acquisition or betterment of related facilities. 
The rates and charges may be billed and collected in a manner 
the municipality shall determine. On or before October 15 in 
each year, the municipality shall certify to the county auditor 
all unpaid outstanding charges for services provided under the 
service contract and a statement of the description of the lands 
against which the charges arose. It is the duty of the county 
auditor, upon order of the governing body of the municipality, 
to extend the rates and charges with interest as provided for 
by ordinance upon the tax rolls of the county for the taxes of 
the year in which the rate or charge ;s filed. For each year 
endinq October 15 the rates and charges with interest shall be 
carried into the tax becomin,q due and payable in Jannar!1 of 
the following ?lear, and shall be enfm'ced and collected in the 
manner provided for the enforcement and collection of real 
propert1! taxes in accordance tvith the provisions of the laws of 
the state. The rates and charges, if not vaid, shall become de
linquent and be subject to the same penalties and the same rate 
of interest as the taxes under the general laws of the state. All 
rates and char,qes shall be uniform in their application to nse 
and service of the same character or quantity. A public hearing 
on the proposed ordinance shall be held prior to the meeting 
at which it is to be considered by the qoverninq bod?l of the 
municipality and after 1I0tice of the hearinq has been published 
in the official newspaper of the municipalit1j not less than ten 
days prior to the hearinq. The notice shall state the sub,iect 
matte1' and the general purpose of the proposed ordinance. 

Subd. 5. [SALE OR LEASE OF EXISTING FACILITIES.] 
For purposes of carrying out the service contract, the munici
palit., may, without compliance with any competitive bidding 
requirement, sell or lease to the private vendor or any other 
municipality on terms and conditions as the municipality co~ 
siders appropriate any existing related facilities, including land, 
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owned by the municipality. If the facilities are sold to a private 
vendor, the municipality may provide that title to the facilities 
reverts to the municipality if the private vendor defaults under 
any specified provisions in the service contract. The municipality 
may reacquire any existing facilities it leases or sells to the pri
vate vendor and terminate the service contract in accordance 
with its terms notwithstanding that the service contract may 
constitute an equitable mortgage. No lease of existing facilities 
by the municipality to the private vendor is subject to the provi
sions of section 504.02, unless expressly so provided in the ser
vice contract. 

Subd. 6. [INTEREST IN THE RELATED FACILITIES.] 
The municipality may retain or acquire, on terms and conditiDnB 
it considers appropriate, a present or future interest in aU or part 
of the related facilities and grant a mortgage or security interest 
in its interest in the related facilities. 

Subd. 7. [INTEREST IN THE PRIVATE VENDOR.] The 
municipality may, on terms and conditions it considers appropri
ate, acquire an interest in the private vendor, whether as a joint 
venturer, stoc/cholder, partner, or otherwise and grant a security 
interest in its interest in the private vendor. However, no munici
pality or group of municipalities may have a controlling interest 
in the private vendor. 

Subd. 8. [USE OF BOND PROCEEDS.] The municipality 
may issue bonds and other obligations and apply their proceeds 
toward the payment of the costs of the related facilities in the 
same manner and subject to the same conditions and limitations 
that would apply if the related facilities were acquired, elm
structed, owned, and operated exclusively by the municipality 
and for these purposes, related facilities shall be considered to be 
a project within the meaning of section 474.02, subdivision la. 

Subd.9. [REQUIRED PUBLIC USE.] The municipality may 
agree, subject to any applicable state statutory requirements as 
to designated use of the related facilities, that the sale and ex
clusive right to provide the capital intensive public services 
within its jurisdiction be assumed by the private vendor under 
the service contract and may require that any and all members of 
the public within its jurisdiction use the services provided under 
the service contract in the same manner and subject to the same 
limitations and conditions that would apply if the related facili
ties were acquired, constructed, owned, and operated exclusively 
by the municipality. 

Subd.l0. [CONDEMNATION POWERS.] The municipality 
may exercise the right of eminent domain in the manner provided 
by chapter 117, for the purpose of acquiring for itself or the 
private vendor any and all related facilities. If the related facili
ties are acquired for the private vendor, the service contract shaU 
be fa" a term of at least five years. 
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Subd. 11. [CONTRACTOR'S BOND AND MECHANICS' 
LIENS.] The municipality may waive or require the furnishing 
of a contractor's payment and performance bond of the kind 
described in section 574.26 in connection with the installation and 
constr"lCtion of any related facilities. If the bond is required, the 
provisions of chapter 514 relating to liens for labor and materials 
are not applicable with respect to work done or labor or materials 
supplied for the related facilities. If the bond is waived, the pro
visions of chapter 514 apply with respect to work done or labor 
or materials supplied for the related facilities. 

Sec. 5. [471A.04] [LEVY LIMITS.] 

For purposes of applying sections 275.50 to 275.56, any prop
erty taxes levied for the payment of the service fee shaU be 
treated as a special levy under the provisions of section 275.50, to 
the same extent and subject to the same limitations that would 
apply if the capital cost component of the service fee represented 
principal and interest payments on bonded indebtedness of the 
municipality within the meaning of section 275.50, subdivision 5, 
clause (e), and if the balance of the service fee represented oper
ation and maintenance expenses for related facilities owned and 
operated exclusively by the m.unicipality. The provisions of sec
tion 275.11 and any levy limits imposed by home rule charter do 
not apply to taxes levied to pay the service fee. 

Sec. 6. [471A.05] [EXEMPTION FROM PROPERTY 
TAXES.] 

If the service contract provides that property taxes imposed 
with respect to the related facilities are to be included in the 
service fee as pass-through costs, the municipality may apply to 
the commissioner of revenue for an exemption from property 
taxation of the related facilities. The property is exempt from ad 
valorem taxation, if the commissioner of revenue determines that 
the related facilities serve the general public and that similar 
municipally-owned facilities are exempt from ad valorem prop
erty taxation. The commissioner of revenue must notify the as
sessOr that the property is exempt from taxation. The exemption 
is only effective during the term of the service contract from and 
after the date of filing the certificate in the case of property 
taxes. The exemption is not effective with respect to any property 
taxes levied or imposed but not collected prior to the do.te of ap
proval of the exemption by the commissioner of revenue. 

Sec. 7. [471A.06] [JOINT POWERS AGREEMENT.] 

Two or more municipalities may enter into joint powers agree
ments they consider appropriate under the provisions of section 
471.59 for purposes of exercising the powers granted in sections 
2 to 13. 

Sec. 8. [471A.07] [STATE GRANTS AND LOANS.] 
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On or before January 1, 1987, the pollution control agency shall 
submit to the legislature proposed legislation and draft imple
menting regulations providing for (1) the use by the administra
tor of unrestricted funds to provide grants and loans for related 
facilities that constitute wastewater treatment facilities as de
fined by section 115.71, subdivision 8, and (2) the use of such 
funding as a means of speeding construction of wastewater treat
ment facilities and better targeting scarce unrestricted funds to 
help finance wastewater treatment facilities (including reim
bursement of municipalities for a portion of the capital cost com
ponent in service contracts under capital cost component 10(JJ1ls 
and capital, cost component grants). 

Sec. 9. [471A.08] [HEARING.] 

Subdivision 1. [PUBLIC HEARING REQUIRED.] Except 
as provided in subdivision 2, a municipality shall, before enterina 
into a service contract under sections 2 to 13, conduct a public 
hearing on the proposal to provide specified capital intensive 
public services under sections 2 to 13. The hearing may be con
ducted either before or after the date on which any request for 
proposals is made under section 4, subdivision 3, clause (2). A 
notice of the hearing shall be published in the local official news
paper of the municipality no less than 15 and no more than 45 
days prior to the date set for hearing and shall describe the aen
eral nature of the proposal. Any written information developed 
for the proposal prior to the hearing shall be available to the 
public for inspection prior to the hearina. The hearina on the 
proposal shall be sufficient even though the site of the related 
facilities, the name of the private vendor, and the specific struc
ture of the contractual arranaements with the private vendor are 
not known at the time of the hearing. 

Subd. 2. [EXISTING CONTRACTS.] A municipality that 
entered into a service contract prior to the effective date of sec
tions 2 to 13 may exercise any of the powers authorized by those 
sections without complyina with subdivision 1. 

Sec. 10. [471A.09] [INVESTMENT OF FUNDS.] 

Any su'lrnl paid to the private vendor under the service contract 
are nat considered public funds and may be invested in any secu
rities in which the private vendor is authorized by law to invest. 

Sec. 11. [471A.10] [PUBLIC EMPLOYEE LAWS.] 

Unless expressly provided therein, no state law, charter pro
vision, or ordinance of a municipality relating to public em
ployees shall apply to a person solely by reason of that person's 
employment by a private vendor in connection with services 
rendered under a service contract. 
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Sec. 12. [471A.11] [REGULATION OF RATES AND 
CHARGES AND PUBLIC UTILITY LAWS.] 

A municipality may regulate by ordinance, contract, or otheT
wise the rates and charges imposed by the private vendor with 
respect to any capital intensive public services provided to the 
public under the service contract. Whether or not the imposition 
of such rates and charges is so regulated, no capital intensive 
public services provided under the service contract are subject 
to regulatian under the provisions of chapter 216B, unless the 
municipality elects to subject the services ta regulation under 
that chapter. An election for regulatian may be affected by 
resolution of the governing body of the municipality requesting 
regulation and filing the resolution with the state public utilities 
commission. 

Sec. 13. [471A.12] [POWERS; ADDITIONAL AND SUP
PLEMENTAL.] 

The powers conferred by sections 2 to 18 shall be liberally con
strued in order to accomplish their purposes and shall be in 
addition and supplemental to the powers conferred by any other 
law or charter. If any other law or charter is inconsistent with 
sections 2 to 13, those sections are controlling as to service 
contracts entered into under those sections. However, nothing 
in sections 2 to 13 limits or qualifies (1) any other law that 
a municipality must comply with to obtain any permit in con
nection with related facilities or (2) any performance standard 
or effluent limitations applicable to related facilities. 

Sec. 14. Minnesota Statutes 1984, section 474.02, is amended 
by adding a subdivision to read: 

Subd. 1 h. The term "project" shall also include related facil
ities as defined by section 3, subdivision 11. 

Sec. 15. [EFFECTIVE DATE.] 

Article 5 is effective the day following final enactment. 

Article 6 

Section 1. Minnesota Statutes 1984, section 116D.04, sub
division la, is amended to read: 

Subd. 1a. For the purposes of sections 116D.01 to 116D.07, 
the following terms have the meanings given to them in this 
subdivision. 

(a) "Natural resources" has the meaning given it in section 
116B.02, subdivision 4. 
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(b) "Pollution, impainnent or destruction" has the mean
ing given it in section 116B.02, subdivision 5. 

(c) "Environmental assessment worksheet" means a brief 
document which is designed to set out the basic facts necessary 
to detennine whether an environmental impact statement is 
required for a proposed action. 

(d) "Governmental action" means activities, including proj
ects wholly or partially conducted, permitted, assisted, financed, 
regulated or approved by units of government including the 
federal government. 

(e) "Governmental unit" means any state agency and any 
general or special purpose unit of government in the state in
cluding, but not limited to, watershed districts organized under 
chapter 112, counties, towns, cities, port authorities (AND), 
housing authorities, and economic development authorities estab
lished under sections 14 to 34, but not including courts, school 
districts and regional development commissions other than the 
metropolitan council. 

Sec. 2. Minnesota Statutes 1984, section 117.521, subdivision 
3, is amended to read: 

Subd. 3. The provisions of subdivisions 1 and 2 shall not 
apply to the acquisition of properties situated wholly or in 
part within any district for development authorized under Laws 
1971, Chapters 548 or 677; or Laws 1973, Chapters 196, 761, or 
764; or Laws 1974, Chapter 485; or Minnesota Statutes, Chap
ters 462, (OR) 458; or sections 14 to 34. 

Sec. 3. Minnesota Statutes 1984, section 272.01, subdivision 
2, is amended to read: 

Subd. 2. (a) When any real or personal property which for 
any reason is exempt from ad valorem taxes, and taxes in lieu 
thereof, is leased, loaned, or otherwise made available and used 
by a private individual, association or corporation in connection 
with a business conducted for profit, there shall be imposed a 
tax, for the privilege of so using or possessing such real or per
sonal property, in the same amount and to the same extent as 
though the lessee or user was the owner of such property. 

(b) The tax imposed by this subdivision shall not apply to 
(1) property leased or used by way of a concession in or rela
tive to the use in whole or part of a public park, market, fair 
grounds, port authority, economic deve!<rpment authority estab
lished under sections 14 to 34, municipal auditorium, airport 
owned by a city, town, county or group thereof but not the 
metropolitan airports commission, municipal museum or munici
pal stadium or (2) property constituting or used as a public 
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pedestrian ramp, concourse, passenger check-in area or ticket 
sale counter, boarding area or luggage claim area in connection 
with a public airport; provided that real estate which is owned 
by a municipality in connection with the operation of a public 
airport and which is leased or used for agricultural purposes 
shall not be exempt. 

(c) Taxes imposed by this subdivision shall be due and pay
able as in the case of personal property taxes and such taxes 
shall be assessed to such lessees or users of real or personal prop
erty in the same manner as taxes assessed to owners of real or 
personal property, except that such taxes shall not become a lien 
against the property. When due, the taxes shall constitute a 
debt due from the lessee or user to the state, township, city, 
county and school district for which the taxes were assessed and 
shall be collected in the same manner as personal property taxes. 
If property subject to the tax imposed by this subdivision is 
leased or used jointly by two or more persons, each lessee or user 
shall be jointly and severally liable for payment of the tax. 

Sec. 4. Minnesota Statutes 1984, section 273.72, is amended 
to read: 

273.72 [STATEMENT OF PURPOSE.] 

The statutes governing the use of tax increment financing in 
Minnesota have evolved over a long period of time and exist in 
several different special and general laws. These laws are some
times inconsistent and provide varying procedures which render 
them difficult to administer. It is the intent of the legislature, 
by enacting the Minnesota tax increment financing act, to ratify 
and confirm the findings, declarations and determinations made 
by the legislature in connection with chapters 362A, 458, sections 
14 to 84, 462, 472A and 474 and to establish a uniform set of 
standards and procedures to be followed when using this method 
of financing. 

Sec. 5. Minnesota Statutes 1984, section 273.73, subdivision 
2, is amended to read: 

Subd. 2. [AUTHORITY.] "Authority" means a rural de
velopment financing authority created pursuant to chapter 
862A, a housing and redevelopment authority created pursuant 
to chapter 462; a port authority created pursuant to chapter 
458; an economic development authority created pursuant to 
sections 14 to 84; a redevelopment agency as defined by chapter 
474; a municipality which is administering a development dis
trict created pursuant to chapter 472A or any special law, a 
municipality which undertakes a project pursuant to chapter 
474; or a municipality which exercises the powers of a port au
thority pursuant to any general or special law. 

Sec. 6. Minnesota Statutes 1984, section 273.73, subdivision 
8, is amended to read: 
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Subd. 8. [PROJECT.] "Project" means a project as de
fined in section 362A.01; an industrial development district as 
defined in section 458.191, subdivision 1; an economic develop
ment district as defined in section 26, subdivision 1; a project 
as defined in section 462.421, subdivision 14; a development dis
trict as defined in chapter 472A or any special law; or a project 
as defined in section 474.02, subdivisions I, 1a or lb. 

Sec. 7. Minnesota Statutes 1985 Supplement, section 273.75, 
subdivision 4, is amended to read: 

Subd. 4. [LIMITATION ON USE OF TAX INCREMENT.] 
All revenues derived from tax increment shaH be used in accor
dance with the tax increment financing plan. The revenue shall 
be used solely for the following purposes: (a) to pay the principal 
of and interest on bonds issued to finance a project; (b) by a 
rural development financing authority for the purposes stated in 
section 362A.01, subdivision 2, by a port authority or municipality 
exercising the powers of a port authority to finance or otherwise 
pay the cost of redevelopment pursuant to chapter 458, by an eco
nomic development authority to finance or otherwise pay the cost 
of redevelopment pursuant to sections 14 to 34, by a housing and 
redevelopment authority or economic development authority to 
finance or otherwise pay public redevelopment costs pursuant to 
chapter 462, by a municipality or economic development authority 
to finance or otherwise pay the capital and administration costs 
of a development district pursuant to chapter 472A, by a munici
pality or redevelopment agency to finance or otherwise pay pre
miums for insurance or other security guaranteeing the payment 
when due of principal of and interest on the bonds pursuant to 
chapters 462C, 474, or both chapters, or to accumulate and main
tain a reserve securing the payment when due of the principal of 
and interest on the bonds pursuant to chapters 462C, 474, or both 
chapters, which revenues in the reserve shall not exceed, subse
quent to the fifth anniversary of the date of issue of the first bond 
issue secured by the reserve, an amount equal to 20 percent of the 
aggregate principal amount of the outstanding and nondefeased 
bonds secured by the reserve. Revenues derived from tax incre
ment may be used to finance the costs of an interest reduction 
program operated pursuant to section 462.445, subdivisions 10 to 
13, or pursuant to other law granting interest reduction authority 
and power by reference to those subdivisions only under the fol
lowing conditions: (a) tax increments may not be colIected for a 
program for a period in excess of 12 years after the date of the 
first interest rate reduction payment for the program, (b) tax 
increments may not be used for an interest reduction program, if 
the proceeds of bonds issued pursuant to section 273.77 after 
December 31, 1985, have been or will be used to provide financial 
assistance to the specific project which would receive the benefit 
of the interest reduction program, and (c) not more than 50 per
cent of the estimated tax increment derived from a project may 
be used to finance an interest reduction program for owner
occupied single-family dweIlings unless a project is located either 
in an area which would qualify as a redevelopment district or 
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within a city designated as an enterprise zone pursuant to section 
273.1312, subdivision 4, clause (c)(3). These revenues shall not 
be used to circumvent existing levy limit law. No revenues derived 
from tax increment shall be used for the construction or renova
tion of a municipally owned building used primarily and regu
larly for conducting the business of the municipality; this provi
sion shall not prohibit the use of revenues derived from tax 
increments for the construction or renovation of a parking struc
ture, a commons area used as a public park or a facility used for 
social, recreational or conference purposes and not primarily for 
conducting the business of the municipality. 

Sec. 8. Minnesota Statutes 1984, section 273.86, suhldivision 1, 
is amended to read: 

Subdivision 1. [APPLICATION.] A developer proposing to 
construct improvements on property located within an industrial 
development district as defined in section 458.191, subdivision 1; 
an economic development district as defined in section 26, sub
division 1; a development district as defined in section 472A.02, 
subdivision 3, or any special law; or a redevelopment project as 
defined in section 462.421, subdivision 14 may apply to the gov
erning body of the city or municipality in which the property is 
located to obtain deferral of property tax on the improved prop
erty, stating the nature and location of the proposed improve
ment, its estimated cost, and the projected length of construction 
time. If the governing body finds that the proposed development 
is consistent with the requirements of the above referred sec
tions, it may approve the application. If the application is ap
proved by June 30, the tax exemption shall be in effect for taxes 
paid the following year; if it is approved later than June 30, the 
exemption shall be in effect for taxes paid in the second subse
quent taxable year. 

Sec. 9. Minnesota Statutes 1985 Supplement, section 353.01, 
subdivision 2a, is amended to read: 

Subd. 2a. [INCLUDED EMPLOYEES.] The followlng per
sons are included in the meaning of "public employee" : 

(a) Elected or appointed officers and employees of elected 
officers. 

(b) District court reporters. 

(c) Officers and employees of the public employees retire
ment association. 

(d) Employees of the League of Minnesota Cities. 

(e) Officers and employees of public hospitals, owned or oper
ated by or an integral part of, any governmental subdivision or 
governmental subdivisions. 
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(f) Employees of a school district who receive separate sal
aries for driving their own buses. 

(g) Employees of the Association of Minnesota Counties. 

(h) Employees of the Metropolitan Inter-County Association. 

(i) Employees of the Minnesota Municipal Utilities Associa
tion. 

(j) Employees of the metropolitan airports commission if 
employment initially commences on or after July 1, 1979. 

(k) Employees of the Minneapolis employees retirement 
fund, if employment initially commences on or after July 1, 1979. 

iyf th!;' }\.ang·e A~Hociation of Municipalities 

(m) Employees of the soil and water conservation districts. 

(n) Employees of a county historical society. 

(0) Employees of an economic development au,thority cre
ated under sections 14 to 34. 

Sec. 10. Minnesota Statutes 1984, section 355.11, subdivision 
5, is amended to read: 

Subd. 5. "Employing unit" means any municipal housing and 
redevelopment authorities organized pursuant to sections 462.-
415 to 462.705 and any soil and water conservation district 
organized pursuant to chapter 40 or any port authority orga
nized pursuant to chapter 458, or any economic development 
authority organized pursuant to sections 14 to 34, or any hospital 
district organized or reorganized pursuant to sections 447.31 to 
447.37. 

Sec. 11. Minnesota Statutes 1985 Supplement, section 395.08, 
is amended to read: 

395.08 [ECONOMIC AND AGRICULTURAL DEVELOP
MENT.] 

A county Doard may appropriate not more than ($25,000) 
$50,000 annually out of the general revenue fund of the county 
to be paid to any incorporated development society or organiza
tion of this state which, in the board's opinion, will use the 
money for the best interests of the county in promoting, adver
tising, improving, or developing the economic and agricultural 
resources of the county. 
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Sec. 12. [458.091] [COMPLIANCE EXAMINATIONS; 
FINANCIAL AUDITS.] 

At the request of the city or upon the auditws initiative, 
the state auditor may make a legal compliance examination of 
the authority for that city. Each authority examined must pay 
the total cost of the examination, including the salaries paid 
to the examiners while actually engaged in making the examina
tion. The state auditor may bill monthly or at the completion 
of the audit. All collections received must be deposited in the 
revolving fund of the state auditor. Each authority shall hire a 
cerlifie.d public accountant to annually audit the authority's 
financial statements. For purposes of this section "authority" 
includes a port authority created under chapter 458 or any 
other law and an economic devPlop1'1r'1I1: QllthOTity establi .• hed 
under secUons .1.1,. to 8·4. 

Sec. 13. [458.101] [[;0 :: .. ::": ,;AJ LOUT OF POW;' 
AUTHORITIES.] 

State appropriations or credit of the state must not be used 
to payor guarantee the payment of the debt of a port authority. 

Sec. 14. [458C.Ol] [DEFINITIONS.] 

Subdivision 1. [TERMS.] In sections 14 to 94, the terms 
defined in this section have the meaning given them. 

Subd. 2. [AUTHORITY.] "Authority" means an economic 
development authority, unless specified otherwise. 

Su.bd. 9. [CITY.] "City" means a home rule charter or 
statutory city. 

Subd. 4. [DEVELOPMENT.] "Development" includes re
development, and developing includes redeveloping. 

Subd. 5. [COST OF REDEVELOPMENT.] "Cost of re
development" means, with respect to an economic development 
district project, the cost of 

(a) acquiring property, whether by purchase, lease, con
demnation, or otherwise; 

(b) demolishing or removing structures or other improve
ments on acquired properties .. 

( c) correcting soil deficiencies necessary to develop or 
use the property for an appropriate use as determined by the 
authority; 
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(d) construding or installing public improvements, in
cluding streets, roads, and utilities; 

(e) providing relocation benefits to the occupants of 
acquired properties; 

(f) planning, engineering, legal and other services necessary 
to carry out the functions listed in clauses (a) to (e); and 

(g) the allocated administrative expenses of the authority 
for the project. 

Sec. 15. [458C.03] [ECONOMIC DEVELOPMENT AU
THORITY; ESTABLISHMENT.] 

A city may, by adopting an enabling resolution in compliance 
with the procedural requirements of section 17, establish an 
economic development authority that, subject to section 16, has 
the powers contained in sections 14 to 34 and a housing and 
redevelopment authority under chapter 462 or other law, and a 
city under chapter 472A or other law. If the economic develop
ment authority exercises the powers of a housing and redevelop
ment authority contained in chapter 462 or other law, the city 
shall exercise the powers relating to a housing and redevelop
ment authority granted to a city by chapter 462 or other law. 

Sec. 16. [458C.04] [LIMIT OF POWERS.] 

Subdivision 1. [RESOLUTION.] The enabling resolution 
may impose the following limits upon the actions of the authori
ty: 

(1) that the authority must not exercise any specified 
powers contained in sections 14 to 34, chapters 462 and 472A or 
that the authority must nat exercise any powers without the 
prior approval of the city council; 

(2) that, except when previously ple.dged by the authority, 
the city council may, by resolution, require the authority to 
transfer any portion of the reserves generated by activities of 
the authority that the city council determines is not necessary 
for the successful aperation of the authority, to the city 
general fund, to be used for any general purpose of the city; 

(3) that the sale of all bonds or obligations issued by the 
authority be approved by the city council before issuance; 

(4) that the authority follow the budget process for city 
departments as provided by the city and as implemented by the 
city council and mayor; 
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(5) that all official actions of the authority must be con
sistent with the adopted comprehensive plan of the city, and 
any official controls implementing the comprehensive plan; 

(6) that the authority submit all planned activities for 
influencing the action of any other governmental agency, sub
division, or body to the city council for approval; 

(7) that the authority submit its administrative structure 
and management practices to the city council for approval; and 

(8) any other limitation or control established by the city 
council by the enabling resolution. 

SuM. 2. [MODIFICATION OF RESOLUTION.] The en-
abling resolution may be modified at any time, subject to sub
division 5, and provided that any modification is made in 
accordance with section 16. 

SuM. 8. [REPORT ON RESOLUTION.] Without limiting 
the right of the authority to petition the city council at any time, 
each year, within 60 days of the anniversary date of the first 
adoption of the enabling resolution, the authority shall submit 
to the city council a report stating whether and how the 
enabling resolution should be modified. Within 80 days of receipt 
of the recommendation, the city council shall review the enabling 
resolution, consider the recommendations of the authority, and 
make any modification it considers appropriate. Modifications 
must be made in accordance with the procedural requirements 
of section 16. 

SuM. 4. [COMPLIANCE.] The city council's determination 
that the authority has complied with the limitations imposed 
under this section is conclusive. 

SuM. 5. [LIMITS; SECURITY.] Limits imposed under 
this section must not be applied in a manner that impairs the 
security of any bonds issued or contracts executed before the 
limit is imposed. The city council must not modify any limit in 
effect at the time any bonds or obligations are issued or con
tracts executed to the detriment of the holder of the bonds or 
obligations or any contracting party. 

Sec. 17. [458C.05] [PROCEDURAL REQUIREMENT.] 

Subdivision 1. [ENABLING RESOLUTION.] The creation 
of an authority by a city must be by written resolution known 
as the enabling resolution. Before adopting the enabling resolu
tion, the city council shall conduct a public hearing. Notice of the 
time and place of hearing, a statement of the purpose of the 
hearing, and a summary of the resolution must be published in a 
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newspaper of general circulation within the city once a week for 
two consecutive weeks. The first publication must appear not 
more than 30 days from the date of the public hearing. 

Subd. 2. [MODIFICATIONS.] All modifications to the en
abling resolution must be by written resolution and must be 
adopted after notice is given and a public hearing conducted as 
required for the original adoption of the enabling resolution. 

See. 18. [458C.06] [TRANSFER OF AUTHORITY.] 

Subdivision 1. [ECONOMIC DEVELOPMENT, HOUSING, 
REDEVELOPMENT POWERS.] The city may, by ordinance, 
divide any economic development, housing, and redevelopment 
powers granted under chapter 462 and this chapter between the 
economic development authority and any other authority or com
mission established under statute or city charter for economic 
development, housing, or redevelopment. 

Subd. 2. [PROJECT CONTROL, AUTHORITY, OPERA
TION.] The city may, by resolution, transfer the control, au
thority, and operation of any project as defined in section 273.-
79, subdivision 8, or any other program or project authorized by 
chapter 462 or 472A located within the city, from the govern
mental agency or subdivision that established the project to the 
economic development authority. The city council may also 
require acceptance of control, authority, and operation of the 
project by the economic development authority. The economic 
development authority may exercise all of the powers that the 
governmental unit establishing the project could exercise with 
respect to the project. 

When a project or program is transferred to the economic 
development authority, the authority shall covenant and pledge 
to perform the terms, conditions, and covenants of the bond 
indenture or other agreements executed for the security of any 
bonds issued by the governmental subdivision that initiated the 
project or program. The economic development authority may 
exercise all of the powers necessary to perform the terms, con
ditions, and covenants of any indenture or other agreements 
executed for the security of the bonds and shall become obli
gated on the bonds when the project or program is transferred 
as provided in this subdivision. 

Subd.9. [TRANSFER OF PERSONNEL.] Notwithstand
ing any other law or charter provision to the contrary, the city 
council may, by resolution, place any employees of the housing 
and redevelopment authority under the direction, supervision, 
or control of the economic development authority. The place
ment of any employees 1mder the direction, supervision, or 
control of the economic develovment authority does not affect 
the rights of any employees of the housing and redevelopment 
authority, including any rights existing under a collective bar-
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gaining agreement or fringe benefit plan. The employees shall 
become employees of the economic development authority. 

Sec. 19. [458C.07] [ECONOMIC DEVELOPMENT AU
THORITY.] 

An economic development authority is a public body corporate 
and politic and a political subdivision of the stde with the 
right to sue and be sued in its own name. An authority carries 
out an essential governmental function when it exercises its 
power, but the authority is not immune from liability because 
of this. 

Sec. 20. [458C.08] [COMMISSIONERS; APPOINTMENT, 
TERMS, VACANCIES, PAY, REMOVAL.] 

Subdivision 1. [COMMISSIONERS.] Except as provided in 
subdivision 2, clause (d), an economic development authority 
shall consist of either three, five, or seven commissioners who 
shall be appointed after the enabling resolution provided for in 
section 17 becomes effective. The resolution must indicate the 
number of commissioners constituting the authority. 

Subd. 2. [APPOINTMENT, TERMS; VACANCIES.] (a) 
Three-member authority: the commissioners constituting a 
three-member authority, one of whom must be a member of the 
city council, shall be appointed by the mayor with the approval 
of the city council. Those initially appointed shall be appointed 
for terms of two, four, and six years, respectively. Thereafter 
all commissioners shall be appointed for six-year terms. 

(b) Five-member authority: the commissioners constituting 
a five-member authority, two of whom must be members of the 
city council, shall be appointed by the mayor with the approval 
of the city council. Those initially appointed shall be appointed 
for terms of two, three, four, and five years respectively and 
one member for six years. Thereafter all commissioners shall 
be appointed for six-year terms. 

(c) Seven-member authority: the commissioners constituting 
a seven-member authority, two of whom must be members of the 
city council, shall be appointed by the mayor with the approval 
of the city council. Those initially appointed shall be appointed for 
terms of one, two, three, four, and five years respectively and 
two members fOr six years. Thereafter all commissioners shall be 
appointed for six-year terms. 

(d) The enabling resolution may provide that the members of 
the city council shall serve as the commissioners. 

(e) The enabling resolution may provide for the appointment 
of members of the city council in excess of the numher 1'equired 
in clauses (a), (b) and (c). 
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(f) A vacancy is created in the membership of an authority 
when a city council member of the authority ends council member
ship. A vacancy for this or another reason must be filled for the 
balance of the unexpired term. in the manner in which the orig
inal appointment was made. The city council may set the term of 
the commissioners who are members of the city council to coin
cide with their term of office as members of the city council. 

Subd. 3. [INCREASE IN COMMISSION MEMBERS.] An 
authority may be increased from three to five or seven members, 
or from five to seven members by a resolution adopted by the city 
council following the procedure provided for mOdifying the 
enabling resolution in section 17. 

Subd. 4. [COMPENSATION AND REIMBURSEMENT.] 
A commissioner, including the president, shall be paid for attend
ing each regular or special meeting of the authority in an amount 
to be determined by the city council. In addition to receiving pay 
for m,eetings, the commissioners may be reimbU1'sed for actual 
expenses incurred in doing official business of the authority. All 
money paid for compensation or reimbursement must be paid out 
of the authOrity's budget. 

Subd. fi. [REMOVAL FOR CAUSE.] A commissioner may 
be removed b1! the city council for inefficiency, neglect of duty, 
or misconduct in Office. A commissioner shall be removed only 
after a hearing. A copy of the charges must be given to the com
missionm- at least ten days before the hearing. The commissioner 
must be given an opportunity to be heard in person or by counsel 
at the hearing. When written charges have been submitted 
against a commissioner, the city council may temporarily suspend 
the commissioner. If the city council finds that those charges have 
not been substantiated, the commissioner shall be immediately 
reinstated. If a commissioner is removed, a record of the proceett. 
ings, together with the charges and findings, shall be filed in the 
office of the city clerk. 

Sec. 21. [458C.09] [OFFICERS; DUTIES; ORGANIZA
TIONAL MATTERS.] 

Subdivision 1. [BYLAWS, RULES, SEAL.] An authority 
may adopt bylaws and rules of procedure and shall adopt an offi
cial .~eal. 

Subd.2. [OFFICERS.] An authority shall elect a president, 
a vice-president, a treasurer, a secretary, and an assistant trea
surer. The authority shall elect the president, treasurer, and sec
retary annually. A commissioner must not serve as president and 
vice-president at the same time. The other offices may be held by 
the same commissioner. The offices of secretary and assistant 
treasurer need not be held by a commissioner. 
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Subd. 3. [DUTIES AND POWERS.] The officers have the 
usual duties and powers of their offices. They may be given other 
duties and powers by the authority. 

Subd.4. [TREASURER'S DUTIES.] The h·easurer: 

(1) shall receive and is responsible for authority money; 

(2) is responsible for the acts of the assistant treasurer; 

(3) shall disburse authority money by check only; 

(4) shall keep an account of the source of all receipts, and the 
nature, purpose, and authority of all disbursements; and 

(5) shatl file the authority's detailed financial statement with 
its secretary at least once a year at times set by the authority. 

Subd.5. [ASSISTANT TREASURER.] The assistant trea
surer has the powers and duties of the treasurer if the treasurer 
is absent or disabled. 

Subd. 6. [TREASURER'S BOND.] The treasurer shall give 
bond to the state conditioned for the faithful discharg8 of official 
duties. The bond must be approved as to form and surety by the 
authority and filed with the secretary. The bond must be for 
twice the amount of money probably on hand at anyone time, as 
determined at least annually by the authority. However, the bond 
must not exceed $300,000. 

Subd. 7. [PUBLIC MONEY.] Authority money is public 
money. 

Subd. 8. [CHECKS.] An authority check must be signed by 
the treasurer and one other officer named by the authority in a 
resolution. The check must state the name of the payee and the 
nature of the claim that the check is issued for. 

Subd.9. [FINANCIAL STATEMENT.] The authority's de
tailed financial statement must show all receipts and disburse
ments, their nature, the money on hand, the purposes to which the 
money on hand is to be applied, the authority's credits and assets, 
and its outstanding liabilities in a form required for the city's 
financial statements. The authority shall examine the statement 
together with the treasurer's vouchers. If the authority finds 
that the statement and vouchers are correct, it shall approve 
them by resolution and enter the resolution in its records. 

Sec. 22. [458C.10] [EMPLOYEES; SERVICES; SUP
PLIES.] 
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Subdivision 1. [EMPLOYEES.] An economic development 
authority may employ an executive director, a chief engineer, 
other technical experts and agents, and other employees as it 
may require, and determine their duties, qualifications, and 
compensation. 

SuM.:2. [CONTRACT FOR SERVICES.] The authority 
may contract for the services of consultants, agents, public ac
countants, and other persons needed to perform its duties and 
exercise its powers. 

SuM. 8. [LEGAL SERVICES.] The authority may use the 
services of the city attorney or hire a general counsel for its 
legal needs. The city attorney or general counsel, as determined 
by the authority, is its chief legal advisor. 

SuM. 4. [SUPPLIES.] The authority may purchase the sup
plies and materials it needs to carry out sections 14 to 84. 

SuM. 5. [CITY PURCHASING.] An authority may use the 
facilities of its city's purchasing department in connection. with 
construction work and to purchase equipment, supplies, or ma
terials. 

SuM. 6. [CITY FACILITIES, SERVICES.] A city may fur
nish offices, structures and space, and stenographic, clerical, 
engineering, or other assistance to its authority. 

SuM. 7. [DELEGATION POWER.] The authority may dele
gate to one or more of its agents or employees powers or duties as 
it may deem proper. 

See. 23. [458C.ll] [CONFLICT OF INTEREST.] 

Except as authorized in section 471.88 a commissioner, officer, 
or employee of an authority must not acquire any financial inter
est, direct or indirect, in any project or in any property included 
or planned to be included in any project, nor shall the person 
have any financial interest, direct or indirect, in any contract or 
proposed contract for materials or service to be furnished or used 
in connection with any project. 

See. 24. [458C.12] [DEPOSITORIES; DEFAULT; COL
LATERAL.] 

Subdivision 1. [NAMED; BOND.] Every two years an au
thority shall name national or state banks within the state as 
depositories. Before acting as a depository, a named bank shall 
give the authority a bond approved as to form and surety by the 
authority. The bond must be conditioned for the safekeeping and 
prompt repayment of deposits. The amount of bond must be at 



85th Day] THURSDAY, MARCH 13, 1986 7425 

least equal to the maximum sums expected to be deposited at any 
one time. 

Subd. 2. [ONE BANK ACCOUNT.] An authority may de
posit all its money from any source in one bank account. 

Subd. 3. [DEFAULT; COLLATERAL.] When authority 
funds are deposited by the treasurer in a bonded depository, the 
treasurer and the surety on the treasurer's official bond are 
exempt from liability for the loss of the deposits because of the 
failure, bankruptcy, or other act or default of the depository. 
However, an authority may accept assignments of collateral 
from its depository to secure deposits just as assignments of 
collateral are permitted by law to secure deposits of the au
thority's city. 

Sec. 25. [458C.13] [OBLIGATIONS.] 

Subdivision 1. [TAXES AND ASSESSMENTS PROHIB
ITED.] An authority must not levy a tax or special assessment, 
except as otherwise provided in sections 14 to 34, pledge the 
credit of the state or the state's municipal corporations or other 
subdivisions, or incur an obligation enforceable on property not 
owned by the authority. 

Subd. 2. [BUDGET TO CITY.] Annually, at a time fixed 
by charter, resolution, or ordinance of the city, an authority 
shall send its budget to its city's council. The budget must in
clude a detailed written estimate of the amount of money that 
the authority expects to need from the city to do authority 
business during the next fiscal year. The needed amount is what 
is needed in excess of any expected receipts from other sources. 

SUbd. 3. [FISCAL YEAR.] The fiscal year of the authority 
must be the same as the fiscal year of its city. 

SuM. 4. [REPORT TO CITY.] Annually, at a time and in 
a form fixed by the city council, the authority shall make a 
written report to the council giving a detailed account of its 
activities and of its receipts and expenditures during the pre
ceding calendar year, together with additional matters and 
recommendations it deems advisable for the economic develop
ment of the city. 

Subd. 5. [AUDITS.] The financial statements of the au
thority must be prepared, audited, filed, and published or posted 
in the manner required for the financial statements of the city 
that established the authority. The financial statements mU8t 
permit comparison and reconciliation with the city's accounts 
and financial reports. The report must be filed with the state 
auditor by June 30 of each year. The auditor shall review the 
report and may accept it or, in the public interest, audit the 
books of the authority. 
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Sec. 26. [458C.14] [ECONOMIC DEVELOPMENT DIS
TRICTS; SCHEDULE OF POWERS.] 

Subdivision 1. [ESTABLISHMENT.] An economic develop
ment authority may create and define the boundaries of eco
nomic development districts at any place or places within the 
city and may use the powers granted in sections 14 to 34 to 
carry out its purposes. First the authority must hold a public 
hearing on the matter. At least ten days before the hearing, the 
authority shall publish notice of the hearing in a daily news
paper of general circul.4tion in the city. Also, the authority shall 
find that an economic development district is proper and de
sirable to establish and develop within the city. 

Subd. 2. [ACQUIRE PROPERTY.] The economic develop
ment authority may acquire by lease, purchase, gift, devise, 01" 

condemnation proceedings the needed right, title, and interest 
in property to create economic development districts. It shall 
pay for the property out of money it receives under sections 14 
to 34. It may hold and dispose of the property subject to the 
limits and conditions in sections 14 to 34. The title to property 
acquired by condemnation Or purchase must be in fee simple, 
absolute. The authority may accept an interest in property ac
quired in another way subject to any condition of the grantor 
or donor. The condition must be consistent with the proper use 
of the property under sections 14 to 34. Property acquired, 
owned, leased, controlled, used, or occupied by the authority for 
any of the purposes of this section is for public governmental 
and municipal purposes and is exempt from taxation by the 
state or by its political subdivisions. The exemption applies only 
while the authority holds property for its own purpose, The 
exemption is subject to the provisions of section 272.02, sub
division 5. When property is sold it begins to be taxed again. 

Subd. 2a. [OPTIONS.] The economic development author
ity may sign options to purchase, sell, or lease property. 

Subd. 8. [EMINENT DOMAIN.] The economic develop
ment authority may use eminent domain under chapter 117, or 
under its city's charter to acquire property it is authorized to 
acquire by condemnation. The authority may acquire in this way 
property acquired by its owner by eminent domain or property al
ready devoted to a public use only if its city's council approves. 
The authority may possess property to be condemned after it 
files a petition in condemnation proceedings describing the prop
erty. The authority may abandon the condemnation before taking 
possession. 

Subd. 4. [CONTRACTS.] The economic development au
thority may make contracts for the purpose of economic develop
ment within the powers given it in sections 14 to 84. The author
ity may contract or arrange with the federal government, or any 
of its departments, with persons, public corporations, the state, 
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or any of its political subdivisions, commissions, or agencies, for 
separate or joint action, on any matter related to using the au
thority's powers or doing its duties. The authority may contract 
to purchase and sell real and personal property. However, an 
obligation or expense must not be incurred except when existing 
appropriations together with the reasonable expected revenue of 
the authority from other sources are sUfficient to discharge the 
obligation or pay the expense when due. The state and its munici
pal subdivisions are not liable on the obligations. 

Subd. 4a. [LIMITED PARTNER.] The economic develop
ment authority may be a limited partner in a partnership whose 
purpose is consistent with the authority's purpose. 

Subd.5. [RIGHTS; EASEMENTS.] The economic develop
ment authority may acquire rights or an easement for a term of 
years or perpetually for development of an economic development 
district. 

Subd. 6. [SUPPLIES; MATERIALS.] The economic devel
opment authority may buy the 8upplies and materials it needs to 
carry out this section. 

Subd. 7. [RECEIVE PUBLIC PROPERTY.] The economic 
development authority may accept land, money, or other assis
tance, whether by gift, loan or otherwise, in any form from the 
federal or state government, or an agency of either, or a local sub
division of state government to carry out sections 14 to 84 and to 
acquire and develop an economic development district and its 
facilities under this section. 

Subd. 8. [DEVELOPMENT DISTRICT AUTHORITY.] 
The economic development authority may sell or lease land held 
by it for economic development in economic development districts. 
The authority may, if proper in the public interest, build suitable 
buildings or structures on land owned by it. The authority may 
furnish capital equipment pe,.manentlyor used exclusively on the 
lands or in the buildings if necessary to the purposes of the 
buildings or structures. The authority must intend that the 
buildings, structures, and equipment be leased or sold to private 
persons to further develop the economic development district. 

The authority may acquire, develop, sell, or lease single Or 
mUltiple tracts of land regardless of size, to be developed as a part 
of the economic development of the district under sections 14 to 
84. 

Subd. 9. [FOREIGN TRADE ZONE.] The economic devel
opment authority may apply to the board defined in United 
States Code, title 19, section 81a, for the right to use the powers 
provided in United States Code, title 19, sections 81a to 81u. If the 
right is granted, the authority may use the powers. One authority 
may apply with another authority. 
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Subd.l0. [RELATION TO CHAPTER 474.] The economic 
development authority may exercise powers and duties of a re
development agency under chapter 474, for a purpose in sections 
14 to 34 or 462.411 to 462.705. The authority may also use the 
powers and duties in sections 14 to 34 and 462.411 to 462.705 for a 
purpose in chapter 474. 

Subd. 11. [PUBLIC FACILITIES.] The authority may oper
ate and maintain a public parking facility or other public facility 
to promote development in an economic development district. 

Sec. 27. [458C.15] [GENERAL OBLIGATION BONDS.] 

Subdivision 1. [AUTHORITY; PROCEDURE.] An eco
nomic development authority may issue general obligation bonds 
in the principal amount authorized by two-thirds majority vote 
of its city's council. The bonds may be issued in anticipation of 
income from any source. The bonds may be issued: (1) to secure 
funds needed by the authority to pay for acquired property or 
(2) for other purposes in sections 14 to 34. The bonds must be 
in the amount and form and bear interest at the rate set by the 
city council. The authority shall sell the bonds to the highest 
bidder. The authority shall publish notice of the time and the 
place for receiving bids, once at least two weeks before the bid 
deadline. Sections 14 to 34 govern issuance of the bonds. When 
those sections are silent, chapter 475 governs. The authority 
when issuing the bonds is a municipal corporation under chapter 
475. No election shall be required to authorize the issuance of 
the bonds except as provided in subdivision 2. 

Subd. 2. [REFERENDUM ON PETITION.] Before the is
suance of the bonds, the city council shall publish in the official 
newspaper of the city an initial resolution authorizing the issu
ance of the bonds, and if within 21 days after the pUblication 
there is filed with the city clerk a petition requesting an election 
on the proposition of issuing the bonds signed by a number of 
qualified voters greater than ten percent of the number who 
voted in the city at the last general election, the bonds must not 
be issued until the proposition has been approved by a majority 
of the votes cast on it at a regular or special election. 

Subd. 3. [OUTSIDE DEBT LIMIT.] Bonds issued by the 
authority must not be included in the net debt of its city. Money 
received under this section must not be included in a per person 
limit On taxing or spending in the city's charter. The authority is 
also exempt from the limit. 

Subd. 4. [DETAIL; MATURITY.] The authority with the 
consent of its city's council shall set the date, denominations, 
place of payment, form, and details of the bonds. The bonds 
must mature serially. The first installment is due in not more 
than three years and the last in not more than 30 years from the 
date of issuance. 
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Subd. 5. [SIGNATURES; COUPONS; LIABILITY.] The 
bonds must be signed by the president of the authority, be 
attested by its secretary, and be countersigned by its treasurer; 
the signatures may be facsimile signatures. The interest coupons 
if any, must be attached to the bonds. The coupons must be 
executed and authenticated by the printed, engrossed, or litho
graphed facsimile signature of the authority's president and 
secretary. The bonds do not impose any personal liability on a 
member of the authority. 

Subd. 6. [PLEDGE.] The bonds must be secured by the 
pledge of the full faith, credit, and resources of the issuing 
authority's city. The authority may pledge the full faith, credit, 
and resources of the city only if the city specifically authorizes 
the authority to do so. The city council must first decide 
whether the issuance of the bonds by the authority is proper in 
each case and if so, what amount of bonds to issue. The city 
council shall give specific consent in an ordinance to the pledge 
of the city's full faith, credit, and resources. The authority 
shall pay the principal amount of the bonds and the interest 
on it from taxes levied under this section to make the payment 
or from authority income from any source. 

Subd.7. [TAX LEVY.] An authority that issues bonds un
der this section, shall, before issuing them, levy a tax for each year 
on the taxable property in the authority's city. The tax must be 
for at least five percent more than the amount required to pay 
the principal and interest on the bonds as the principal and 
interest mature. The tax must be levied annually until the princi
pal and interest are paid in full. After the bonds have been 
delivered to the purchasers, the tax must not be repealed until 
the debt is paid. After the bonds are issued, the authority need 
not take any more action to authorize extending, assessing, and 
collecting the tax. The authority's secretary shall immediately 
send a certified copy of the levy to the county auditor. The 
secretary shall send with the copy full information on the bonds 
for which the tax is levied. The county auditor shall extend and 
assess the levied tax annually until the principal and interest 
are paid in full. The authority shall transfer the surplus from 
the excess levy in this section to a sinking fund after the prin
cipal and interest for which the tax was levied and collected 
is paid. The authority may direct its secretary to send a certifi
cate to the county auditor before October 15 in a year. The 
certificate must state how much available income including the 
amount in the sinkin,q fund the authority will use to pay prin
cipal or interest or both on each specified issue of the authority's 
bonds. The auditor shall then reduce the bond levy for that year 
by that amount. The authority shall then set aside the certified 
amount and may not use it for any purpose except to pay the 
principal and interest on the bonds. The taxes in this section 
shall be collected and sent to the authority by the county 
treasurer under the law on collection of other taxes. The taxes 
must be used only to pay the bonds when due. 
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Subd. 8. [AUTHORIZED SECURITIES.] Bonds legally 
issued under this chapter are authorized securities under section 
50.14. A savings bank, trust company, or insurance company 
may invest in them. A public or municipal corporation may 
invest its sinking funds in them. The bonds may be pledged by 
a bank or trust company as security for the deposit of public 
money in place of a surety bond. 

The authority's bonds are instrumentalities of a public 
governmental agency. 

Sec. 28. [458C.16] [REVENUE BONDS; PLEDGE; COV
ENANTS.] 

Subdivision 1. [AUTHORITY.] An economic development 
authority may decide by resolution to issue its revenue bonds 
either at one time or in series from time to time. The revenue 
bonds may be issued to provide money to pay to acquire land 
needed to operate the authority, to purchase or construct 
facilities, to purchase, construct, install, or furnish capital 
equipment to operate a facility for economic development of any 
kind within the city, or to pay to extend, enlarge, or improve a 
project under its control. The issued bonds may include the 
amount the authority considers necessary to establish an initial 
reserve to pay principal and interest on the bonds. The authority 
shall state in a resolution how the bonds and their attached 
interest coupons are to be executed. 

Subd. 2. [FORM.] The bonds of each series issued by the 
authority under this section shall bear interest at a rate or 
rates, shall mature at the time or times within 90 years from 
the date of issuance and shall be in the form, whether payable 
to bearer, registrable as to principal, or fully registrable, as 
may be determined by the authority. Section 27, subdivision 8, 
applies to all bonds issued under this section, and the bonds 
and their coupons, if any, when payable to bearer, shall be 
negotiable instruments. 

Subd. 9. [SALE.] The sale of revenue bonds issued by the 
authority shall be at public or private sale. The bonds may be 
sold in the manner and for the price that the authority deter
mines to be for the best interest of the authority. The bonds 
may be made callable, and if so issued, may be refunded. 

Subd. J,. [AGREEMENTS.] The authority may by resolu
tion make an agreement or covenant with the bondholders or 
their trustee. The authority must first decide that the agreement 
or covenant is needed or desirable to do what the authority may 
do under this section and to assure that the revenue bonds are 
marketable and promptly paid. 

Subd. 5. [REVENUE PLEDGE.] In issuing general obliga
tion or revenue bonds, the authority may secure the payment of 
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the p1'incipal and the interest on the bonds by a pledge of and 
lien on authority revenue. The revenue must come from the 
facility to be acquired, constructed, or improved with the bond 
proceeds or from other facilities named in the bond-authorizing 
resolutions. The authority also may secure the payment with its 
promise to impose, maintain, and coliect enough rentals, rates 
and charges, for the use and occupancy of the facilities and for 
services furnished in connection with the use and occupancy, to 
pay its current expenses to operate and maintain the named 
facilities, and to produce and put enough net revenue in a 
special fund to meet the interest and principal requirements of 
the bonds, and to collect and keep any more money required by 
the resolutions. The authority shall decide what is current 
expense under this subdivision based on what is normal and 
reasonable under accepted accounting principles. Revenues 
pledged by the authority must not be used or pledged for any 
other authority purpose or to pay any other bonds issued under 
this section or under section 27, unless the other use or pledge 
is specifically authorized in the bond-authorizing resolutions. 

Subd. 6. [NOT CITY DEBT.] Revenue bonds issued under 
this section are not a debt of the authority's city nor a pledge of 
that city's full faith and credit. The bonds are payable only 
from project revenue as described in this section. A revenue 
bond must contain on its face a statement to the effect that the 
economic development authority and its named city do not have 
to pay the bond or the interest on it except from revenue and 
that the faith, credit, and taxing power of the city are not 
pledged to pay the principal of or the interest on the bond. 

SuM. 7. [NOT APPLICABLE.] Sections #7#.01, subdivi
sions 7a, 7b, and 8 and #7#.02, subdivision Id, do not apply to 
revenue bonds issued under this section and chapter 4·7# if the 
interest on the revenue bonds is subject to both state an.d 
federal income tax or if the revenue bond proceeds are not 
loaned by the authority to a private person. 

Subd. 8. [TAX INCREMENT BONDS.] Obligations se
cured or payable from tax increment revenues and issued pursu
ant to this section or section 27 are subject to the provisions of 
section 273.77. 

Sec. 29. [458C.17] [SECTIONS THAT APPLY IF FED
ERAL LIMIT APPLIES.] 

Sections #7#.16 to #7#.23 apply to obligations issued under 
sections H to 3# that are limited by a federal limitation act 
defined in section #7#.16, subdivision 5. 

Sec. 30. [458C.18] [ADDITIONAL POWERS.] 

Subdivision 1. [AS AGENT.] An economic development 
authority may cooperate with or act as agent for the federal or 
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the state government, or a state public body, or an agency or 
instrumentality of a government or a public body to carry out 
sections 14 to 34 or any other related federal, state or local 
law in the area of economic development district improvement. 

SUbd. 2. [STUDIES, ANALYSIS, RESEARCH.] An au
thority may study and analyze economic development needs in 
the city, and ways to meet the needs. An authority may study 
the desirable patterns for land use for economic development 
and community growth and other factors affecting local eco
nomic development in the city and make the result of the studies 
available to the public and to industry in general. An authority 
may engage in research and give out information on economic 
development within the city. 

SuM. 3. [PUBLIC RELATIONS.] To further an authorized 
purpose an authority may (1) join an official, industrial, com
mercial, or trade association, or another organization concerned 
with the purpose, (2) have a reception of officials who may 
contribute to advancing the city and its economic development, 
and (3) carry out other public relations activities to promote 
the city and its economic development. Activities under this 
subdivision have a public purpose. 

SuM. 4. [ACCEPT PUBLIC LAND.] An authority may 
accept conveyances of land from all other public agencies, com
missions or other units of government, if the land can be prop
erly used by the authority in an economic development district, 
to carry out the purposes of sections 14 to 34. 

Subd. 5. [ECONOMIC DEVELOPMENT.] An authority 
may carry out the law on economic development districts to 
develop and improve the lands in an economic development dis
trict to make it suitable and available for economic development 
uses and purposes. An authority may fill, grade, and protect the 
property and do anything necessary and expedient, after ac
quiring the property, to make it suitable and attractive as a 
tract for economic development. An authority may lease some 
or all of its lands or property and may set up local improvement 
districts in all or part of an economic development district. 

In general, with respect to an economic development dish'ict, 
an authority may use all the pOWel'S given an economic de
velopment authority by law. 

Subd. 6. [AS BORROWER.] An authority after authorizing 
bonds under section 27 or 28 may borrow to provide money 
immediately required for the bond purpose. The loans must not 
exceed the amount of the bonds. The authority shall by resolu
tion decide the terms of the loans. The loans must be evi
denced by negotiable notes due in not more than 12 months 
from the date of the loan payable to the order of the lender or 
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to bearer, to be repaid with interest f"om the proceeds of the 
bonds when the bonds are issued and delivered to the bond 
purchasers. The loan must not be obtained from any commis
sioner of the authority or from any corporation, association, or 
other institution of which an authority commissioner is a 
stockholder or officer. 

Subd. 7. [AS LENDER.] The proceeds of obligations issued 
by an authority under section 28 and temporary loans obtained 
under this section may be used to make or purchase loans for 
economic development facilities that the authority believes will 
require financing. To make or purchase the loans, the authority 
may enter into loan and related agreements, both before and 
after issuing the obligations, with persons, firms, pUblie 01' 
private corporations, federal or state agencies, and govern
mental units under terms and conditions the authority considers 
appropriate. A governmental unit in the state may apply, con
tract for, and receive the loans. Chapter 475 does not apply to 
the loans. 

Subd.8. [MINED SPACE DEVELOPMENT.] Upon dele
gation by a municipality as provided in section 47ftB.08, an au
thority may exercise any of the delegated powers in connection 
with mined underground space development under section .• 
472B.03 to 472B.07. 

Subd.9. [CITY FACILITIES, SERVICES.] An authority 
city may furnish offices, structures, and space, stenographic, 
clerical, engineering, or other assistance to its authority. 

Sec. 31. [458C.19] [SALE OF PROPERTY.] 

Subdivision 1. [POWER.] An economie development au
thority may sell and convey property owned by it within the city 
or an economic development district. First, the authority must 
decide that the sale and conveyance are in the best interests of 
the city or district and its people, and that the transaction fur
thers its general plan of economic development. This section is 
not limited by other law on powers of economic development 
authorities. 

Subd. 2. [NOTICE; HEARING.] An authority shall hold a 
hearing on the sale. At the hearing a taxpayer may testify for or 
against the sale. At least ten, but not more than 20, days before 
the hearing the authority shall publish notice of the hearing on 
the proposed sale in a newspaper. The newspaper must be pub
lished and have general circulation in the authority's county and 
city. The notice must describe the property to be sold and state 
the time and place of the hearing. The notice must also state that 
the pub7ic may see the terms and conditions of the sale at the 
authority's office and that at the hearing the authority will meet 
to decide if the sale is advisable. 
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Subd.3. [DECISION; APPEAL.] The authority shall make 
its findings and decision on whether the sale is advisable and 
enter its decision on its records within 30 days of the hearing. A 
taC'payer may appeal the decision. The appeal is made by filing 
a notice of appeal with the district court in the city or economic 
development district's county and serving the notice on the sec
retary of the authority, within 20 days after the decision is 
entered. The only ground for appeal is that the action of the 
authority was arbitrary, capricious, or contrary to law. 

Subd.4. [TERMS.] The terms and conditions of sale of the 
property must include the use that the bidder will be allowed to 
make of it. The authority may require the purchaser to file secu
rity to assure that the property will be given that use. In deciding 
the sale terms and conditions the authority may consider the 
nature of the proposed use and the relation of the use to the 
improvement of the authority's city and the business and the 
facilities of the authority in genera!. The sale must be made on 
the authority's terms and conditions. The authority may publish 
an advertisement for bids on the property at the same time and 
in the same manner as the notice of hearing required in this sec
tion. The authority may award the sale to the bid considered by 
it to be most favorable considering the price and the specified 
intended use. The authority may also sell the property at private 
sale at a negotiated price if after its hearing the authority con
siders that sale to be in the public interest and to further the 
aims and purposes of sections 14 to 34. 

Subd. 5 [ONE-YEAR DEADLINE.] The purchaser shall, 
within one year from the date of purchase, devote the property to 
its intended use, or shall begin work on the improvements to the 
property to devote it to that use. If the purchaser fails to do so, 
the u1dhority may cancel the sale and title to the property shall 
"eturn to it. The authority may extend the time to comply with a 
condition if the purchaBer has good cause. The terms of sale may 
contain other provisions that the authority considers necessary 
and proper to protect the public interest. A purchaser must not 
transfer title to the property within one year of purchase with
out the consent of the authority. 

Subd. 6. [COVENANT RUNNING WITH THE LAND.] A 
sale made under this section must incorporate in the deed as a 
covenant running with the land the conditions of sections 14 to .14 
relating to the use of the land. If the covenant is violated the 
authority may declare a breach of the covenant and seek a 
.iudicial decree from the district court declaring a forfeiture and 
a cancellation of the deed. 

Subd. 7. [PLANS; SPECIFICA TrONS.] A conveyance must 
not be made until the purchaser gives the authority plans and 
specifications to develop the property sold. The authority must 
approve the plans and specifications in writing. The preparation 
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of final plans and specifications before the hearing on the sale is 
not required by this subdivision but the authority may make that 
requirement. 

Sec. 32. [458C.20] [ADVANCES BY AUTHORITY.] 

An authority may advance its general fund money or its credit, 
or both, without interest, for the objects and purposes of sections 
14 to 34. The advances must be repaid from the sale or lease, 01' 
both, of developed or redeveloped lands. If the money advanced 
for the development or redevelopment was obtained from the sale 
of the authority's general obligation bonds, then the advances 
must have not less than the average annual interest rate that is 
on the authority's general obligation bonds that are outstanding 
at the time the advances are made. The authority may advance 
repaid money for more objects and purposes of sections 14 to 34 
subject to repayment in the same manner. The authority must 
still use rentals of lands acquired with advanced money to collect 
and maintain reserves to secu"e the payment of principal and 
interest on revenue bonds issued to finance economic development 
facilities, if the rentals have been pledged for that purpose under 
section 28. Advances made to acquire lands and to construct 
facilities for recreation purposes if authorized by law need not be 
reimbursed under this section. Sections 14 to 34 do not exempt 
lands leased from the authOrity to a private person, or entity 
from assessments or taxes against the leased property while the 
lessee is liable for the assessments or taxes under the lease. 

Sec. 83. [458C.22] [CITY MAY LEVY TAXES FOR ECO
NOMIC DEVELOPMENT AUTHORITY.] 

Subdivision 1. [CITY TAX LEVY.] A city shall, at the re
quest of the authority, levy a tax in any year for the benefit of 
the authority. The tax must be for not more than .75 mill times 
the assessed valuation of taxable property in the city. The tax 
may be levied beyond levy limits in law. The amount levied must 
be paid by the city treasurer to the treasurer of the authority, to 
be spent by the authority. 

Subd. 2. [ADDITIONAL CITY TAX LEVY.] A city may 
levy an additional tax to be spent by and for its economic develop
ment authority. If levied, the tax must enable the authority to 
carry out efficiently and in the public interest sections 14 to 34 
to create and develop economic development districts. The autho,'
ity must request the tax levy. In any year the levy must not be 
for more than 7/60 of one mill on each dollar of assessed valua
tion of taxable property in the city. The county treasurer shall 
pay the money levied to the authority treasurer. The money may 
be spent by the authority to do its duties to create and develop eco
nomic development districts. In spending the money the authority 
must judge what best serves the public interest. The levy in this 
section is in addition to the levy in subdivision 1. The city may 
disregard any levy limit in law to make the levy in this section. 
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Subd. 3. [REVERSE REFERENDUM.] A city may in
crease its levy for economic development authority purposes un
der subdivision 1 in the following way. Its city council must first 
pass a resolution stating the proposed amount of levy increase. 
The city must then publish the resolution together with a notice 
of public hearing on the resolution for two successive weeks in 
its official newspaper or if none exists in a newspaper of general 
circulation in the city. The hearing must be held two to four 
weeks after the first publication. After the hearing, the city 
council may decide to take no action or may adopt a resolution 
authorizing the proposed increase or a lesser increase. A resolu
tion authorizing an increase must be published in the city's offi
cial newspaper or if none exists in a newspaper of general cir
culation in the city. The resolution is not effective if a petition 
reque8tin.fJ a referendum on the resolution is filed with the city 
clerk within 30 days of publication of the resolution. The petition 
must be signed by voters equaling five percent of the votes cast 
in the city in the last general election. Then the resolution is only 
effective if approved by a majority of those voting on the ques
tion. The commissioner of revenue shall prepare a suggested form 
of referendum question. The referendum must be held at a special 
or general election before October 1 of the year for which the 
levy increase is proposed. 

Sec. 34. [458C.23] [SPECIAL LAW; OPTIONAL USE.] 

A city that has established a port authority by special law or 
that has been granted the power to establish a port authority by 
special law, or a city whose city council has been authorized to 
exercise the powers Of a port authority by specia.z law may elect 
to use the powers granted in sections 14 to 34. If the election is 
made, the powers and duties set forth in sections 14 to 34 super
sede the special law and the special law must not be used any
more. The use of powers under sections 14 to 34 by a city 
described in this section does not impair the security of any obliga
tions issued or contracts or agreements executed under the special 
law. Control, authority, and operation of any project may be 
transferred to the authority in the manner provided in section 18. 

Sec. 35. [LEGISLATIVE FINDINGS.] 

The statement of policy and the findings of the legislature in 
enacting Laws 1957, chapter 812, are confirmed and apply equally 
to the exercise of powers by economic development authorities 
and statutory or home rule charter cities pursuant to sections 14 
to 34. 

Sec. 36. Minnesota Statutes 1984, section 462C.02, subdivi
sion 6, is amended to read: 

Subd. 6. "City" means any statutory or home rule charter 
city, or any public body which (a) is the housing and redevelop-
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ment authority in and for a city, (OR) the port authority of a 
city, or an economic development authority of a city established 
under sections 14 to 34, and (b) is authorized by ordinance to 
exercise, on behalf of a city, the powers conferred by sections 
462C.01 to 462C.08. 

Sec. 37. Minnesota Statutes 1984, section 462C.02, subdivision 
9, is amended to read: 

Subd. 9. "Targeted area" means 

(a) a development district established pursuant to section 
472A.03, 

(b) a development district established pursuant to Laws 
1971, Chapter 677 as amended, 

(c) a redevelopment project established pursuant to section 
462.521, 

(d) an industrial development district established pursuant 
to sectiOll 458.191, 

(e) a census tract in which 70 percent or more of the fam
ilies have income which is 80 percent or less of the statewide 
median family income as estimated by the United States depart
ment of housing and urban development, (OR) 

(f) an area of chronic economic distress designated by the 
Minnesota housing finance agency, or 

(g) an economic development district established pursuant 
to section 26. 

Sec. 38. Minnesota Statutes 1985 Supplement, section 462C.-
12, subdivision 2, is amended to read: 

Subd. 2. [POWERS.] The board is granted the following 
powers: 

(a) The board may issue obligations and other forms of 
indebtedness under this section, subject to the terms and condi
tions set forth in the j oint powers agreement, as may be from 
time to time amended. 

(b) The board is authorized to exercise the powers con
ferred upon the cities of Minneapolis and St. Paul and their 
designated housing and redevelopment authorities, or the pow
ers of an agency exercising the powers of a housing and re
development authority by this chapter and chapter 462 and any 
other general or special law of the state of Minnesota relating 
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to housing or housing finance. The powers which may be exer
cised by the board include, without limitation, the power to 
undertake and implement projects, developments, or programs, 
the power to issue and sell obligations and other forms of in
debtedness payable exclusively from the revenues of the pro
grams, projects, or developments undertaken by the board, or 
any of the powers the Minnesota housing finance agency may 
exercise under chapter 462A, provided that the obligations and 
other forms of indebtedness may be sold upon terms and condi
tions as the board may from time to time determine. The board 
may exercise the powers conferred by this section only with 
respect to projects, programs, or developments within the corpo
rate limits of the cities of Minneapolis and St. Paul, except· as 
may be otherwise provided in a joint powers agreement entered 
into under section 471.59 between the board and. any other 
city, housing and redevelopment authority, (OR) port authe>nty 
or economic development authority establiShed undersectitms 
14 to 9.1, in the state of Minnesota. 

(c) For the purposes of section 462C.09, the board.may:be 
authorized by the cities of Minneapolis and St. Paul, or by any 
other city with which the board enters into a joint powers 
agreement, to issue revenue bonds or obligations in an amount 
not to exceed the amount of bonds allocated by general or spe
cial law to such cities, or the board may issue mortgage credit 
certificates in lieu thereof. 

Sec. 39. Minnesota Statutes 1984, section 471.88, subdiviSion 
1, is amended to read: 

Subdivision 1. The governing body of any port authority, 
seaway port authority, economic development authority, town, 
school district, hospital district, county, or city, by unanimous 
vote, may contract for goods or services with an interested offi
cer of the governmental unit in any of the following cases. 

Sec. 40. Minnesota Statutes 1984, section 471.88, subdivision 
9, is amended to read: 

Subd. 9. Wlten a port authority commissioner or economic 
development authority commissioner is engaged in or employed 
by a firm engaged in the business of importing or exporting or 
general trade, it shall be lawful for the authority to do business 
with the commissioner or his employer provided that in the 
fixing of any rates affecting shippers or users of the terminal 
facility, said commissioner shall not vote thereon. 

Sec. 41. Minnesota Statutes 1984, section 471.88, subdivision 
11, is amended to read: 

Subd. 11. Wlten a commissioner of any public housing (OR), 
port authority, or economic development authority is employed 
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by a bank engag·ed in making loans or performing trust services 
involving real or personal property affected by any plan or such 
honsing or port authority, no restriction shall apply to any such 
loans made or trnst services performed by said bank if the com
missioner shall disclose the nature of such loans or trust services 
of which he has personal knowledge, which disclosure shall be 
entered upon the minutes of snch authority. 

Sec. 42. Minnesota Statutes 1985 Supplement, section 472B.-
04, is amended to read: 

472B.04 [POWERS OF MUNICIPALITY.] 

A municipality may, to accomplish the purposes of this 
~apter: 

(1) exercise any or all powers enumerated in chapter 458, 
but only if the municipality has been granted authority to exer
cise the powers enumerated in sections 14 to 31" chapters 458, 
462,472, 472A, and 474, in conjunction with the powers granted 
by this chapter; 

(2) provide public facilities pursuant to chapters 429, 430, 
and any charter provision or any special law; 

(3) acquire, by lease, purchase, gift, condemnation, or other
wise, land or interests in land, and convey land or interests in 
land. A municipality is empowered to acquire by condemnation 
any property, property right or interest in property, corporate or 
incorporeal, within its boundaries which may be needed by it for 
a project, for access, including surface and subsurface access, for 
ventilation, or for any other purpose which it finds by resolution 
to be needed by it in connection with mined underground space 
development; and the fact that the property or interest in prop
erty so needed has been acquired by the owner under the power 
of eminent domain, or is already devoted to a public use, or is 
owned by the University of Minnesota, any city, county, school 
district, town, other municipality, or other governmental sub
division, railroad, or public or private utility, shall not prevent 
its acquisition by the municipality by the exercise of the right of 
eminent domain hereby conferred, provided the existing use 
thereof is not impaired; the necessity of the taking of any prop
erty or interest in property by the municipality shall be deter
mined by resolution duly adopted by the governing body of the 
municipality, which shall describe the property or interest as 
nearly as it may be described and state the use and purpose to 
which it is to be devoted; except as otherwise provided in this 
chapter, the right of eminent domain shall be exercised in accor
dance with chapter 117, provided that any exercise of the right 
of eminent domain hereby conferred shall not be for the purpose 
of preventing the development, mining, and use of mineral re
sources; 
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(4) acting alone or with others, acquire, purchase, construct, 
lease, mortgage, maintain, operate, and convey projects; 

(5) borrow money to carry out the purposes of this chapter; 

(6) enter into contracts, sue and be sued and do or accom
plish all other acts and things necessary or convenient to carry 
out the purposes and policies of this chapter; and 

(7) exercise bonding authority as provided in section 
472B.05. 

Sec. 43. Minnesota Statutes 1984, section 474.02, subdivision 
3, is amended to read: 

Subd. 3. "Redevelopment agency" means any port authority 
referred to in chapter 458, or any city authorized by general or 
special law to exercise the powers of a port authority; any eco
nomic development authority referred to in sections 14 to 34; any 
housing and redevelopment authority referred to in chapter 462 
or any body authorized to exercise the powers of a housing and 
redevelopment authority; and any area or municipal redevelop
ment agency referred to in chapter 472. 

Sec. 44. Minnesota Statutes 1984, section 474.16, subdivision 
2, is amended to read : 

Subd. 2. "Local issuer" means any home rule charter or stat
utory city, any town, any housing and redevelopment authority 
referred to in chapter 462 or any body authorized to exercise 
the powers of a housing and redevelopment authority, any port 
authority referred to in chapter 458, any economic development 
authority referred to in sections 14 to 34, or any body autho
rized to exercise the powers of a port authority, any area or 
municipal redevelopment agency referred to in chapter 472, any 
county, or any other municipal authority or agency established 
pursuant to special law other than the iron range resourceS and 
rehabilitation board, acting as an issuer of obligations pursuant 
to law. 

Sec. 45. [EFFECTIVE DATE.] 

Article 6 is effective the day following final enactment." 

Further, amend the title accordingly 

A roll call was requested and properly seconded. 

Valento moved to amend the Valento amendment to H. F. No. 
2287, the first engrossment, as follows: 

Page 5, line 24, delete "existing law creates" and insert "other 
law may create" 
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Page 8, line 28, delete "obligations" and insert "agreements 
relating to the service to be provided and which" 

Page 9, line 2, delete "provision" and insert "limitation" 

Page 9, line 19, before the period insert "that meets the re
quirements specified in the request for proposf1ls" 

Page 9, line 20, after "PAYMENT" insert "; COLLEC
TION PROCEDURE" and before "For" insert "(a)" 

Page 10, line 11, after the period insert: 

"(b)" 

Page 10, line 12, before the period insert "consistent with 
this paragraph and other applicable law" 

Page 10, line 31, after the period insert: 

"(c) An ordinance establishing rates and charges shall also 
establish a procedure by which a person obligated to pay the 
rates and charges may, each year at a public hearing held before 
August 1 of each year, protest the pf1yment of the rates and 
chf1rges on the grounds that services to be provided under the 
service contract are not available to the person. The services 
shall be deemed available for the property of the person if the 
vendor agrees, and the related facilities have the capacity, to 
provide the services to the person as soon as the municipality 
or any other entity provides the property of the person with 
access to the services. Notice of the hearing shall be published 
at least 80 days prior to the hearing in an official newspaper 
in general circulation in the municipality. A person protesting 
the assessment of rates and charges '!lnder this paragraph shall 
file the objection in writing with the municipality at least five 
days prior to the hearing. Within ten days after the hearing, 
the municipality shall determine whether the rates and charges 
were properly assessed. A person protesting the assessment of 
rates and charges may appeal the assessment, and a private 
vendor may appeal a reduction in rates and charges for any 
person, to the district court in the same manner as appeal of 
other civil cases. Rates and charges erroneously collected shall 
be refunded with the same rate of interest as taxes refunded 
with interest under the general laws of this state. 

(d)" 

Page 11, line 4, delete "without" and insert "in" 

Page 11, lines 4 and 5, delete "any competitive bidding require
ment" and insert "subdivision 9" 
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Page 11, line 8, delete everything after the period 

Page 11, line 9, delete "a private vendor," and insert: 

"Subd.6. [REMEDIES.]" 

Page 11, line 10, delete "reverts" and insert "shall vest in 
or revert" 

Page 11, line 12, after "may" insert "acquire or" and delete 
"existing" and Hit leases" 

Page 11, line 13, delete "or sells to the private vendor" 

Page 11, line 16, delete "existing" 

Page 15, line 1, after "LAWS" insert"; SALE OR LEASE OF 
EXISTING FACILITY" 

Page 15, line 2, before "Unless" insert "(a)" and after 
"therein," insert "and except as provided in this section," 

Page 15, after line 6, insert: 

.. (b) A private vendor purchasing or leasing existing related 
facilities from a municipality shall recognize all exclusive 
bargaining representatives and existing labor agreements 
and those agreements shall remain in force until they expire 
by their terms. Persons who are not employed by a municipality 
in a related facility at the time of a lease or purchase of the 
facility by the private 1Jendor are not "public employees" within 
the meaning of the public employees retirement act, chapter 353. 
Persons employed by a municipality in a related facility at the 
time of a lease or purchase of the facility by a pri1Jate vendor 
shall continue to be considered to be "public employees" within 
the meaning of the public employees retirement act, chapter 353, 
but may elect to terminate their participation in the public 
employees retirement association as provided in this section. 
Each such employee may exercise the election annually on the 
anniversary of the person's initial employment by the munici
pality. An employee electing to terminate participation in the 
association is entitled to benefits tha,t the employee would be 
entitled to if terminating public employment and may partici
pate in a reti'rement program established by the private 
vendor." 

Page 15, line 26, delete "those" and insert "these" 

Page 15, line 27, delete "those" and after "sections" insert 
/42 to 13" 

Page 15, line 30, delete "or" and insert a new comma 



85th Day] THURSDAY, MARCH 13, 1986 7443 

Page 15, line 32, before the period insert ", or (3) the pro
visions of any law relating to conflict of interest" 

Renumber the subdivisions in sequence. 

The motion prevailed and the amendment to the amendment 
was adopted. 

POINT OF ORDER 

Wynia raised a point of order pursuant to rule 3.9 that the 
Valento amendment, as amended, was not in order. The Speaker 
pro tempore Halberg ruled the point of order not well taken and 
the Valento amendment, as amended, in order. 

Wynia requested a division of the Valento amendment, as 
amended. 

The first portion .of the Valento amendment, as amended, is 
Article 4 of the Valento amendment. 

POINT OF ORDER 

Wynia raised a point of order pursuant to rule 3.10 that Article 
4 of the Valento amendment, as amended, was not in order. The 
Speaker pro tempore Halberg ruled the point of order well taken 
and Article 4 of the Valento amendment out of order. 

Voss requested a division of the remaining articles of the 
Valento amendment, as amended. 

The first P.ortion .of the Valent.o amendment, as amended, is 
Article 5 of the Valento amendment. 

POINT .oF .oRDER 

Voss raised a P.oint .of .order pursuant to rule 3.9 that Article 5 
of the Valento amendment, as amended, was not in order. The 
Speaker pro tempore Halberg ruled the point of order not well 
taken and Article 5 of the Valento amendment in order. 

Olsen, S., offered an amendment to the Valento amendment, as 
amended, to H. F. No. 2287, the first engrossment. 

P.oINT .oF .oRDER 

Voss raised a point .of order pursuant to rule 3.9 that the 
Olsen, S., amendment was not in .order. The Speaker pr.o temp.ore 
Halberg ruled the point of order well taken and the amendment 
out of order. 
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Olsen, S., moved to amend the Valento amendment, as amended, 
to H. F. No. 2287, the first engrossment, as follows: 

Page 1, after line 2, of the Valento amendment insert: 

"Article 4 

Section 1. Minnesota Statutes 1984, section 116.07, is amend
ed by adding a subdivision to read: 

Subd. 4j. [PERMITS ; WASTE FACILITIES.] The agency 
may not issue a permit for a new solid waste transfer station in 
Hennepin county within one-fourth mile of a nonretail food ware
houSing Or 'nonretail food manUfacturing facility in excess of 
100,000 squf1lre feet, unless the facility owner consents." 

Renumber the articles accordingly 

POINT OF ORDER 

Skoglund raised a point of order pursuant to rule 3.9 that the 
Olsen, S., amendment was not in order. The Speaker pro tempore 
Halberg ruled the point of order not well taken and the amend
ment in order. 

The question recurred on the Olsen, S., amendment to the 
Valento amendment, as amended, to H. F. No. 2287, the first 
engrossment. The motion prevailed and the amendment to the 
amendment was adopted. 

Wynia moved to amend the Valento amendment, as amended, 
to H. F. No. 2287, the first engrossment, as follows: 

Page 1, after line 2, insert: 

"Article 4 

Section 1. Minnesota Statutes 1984, section 115.07, subdivi
sion 1, is amended to read: 

Subdivision 1. [OBTAIN PERMIT.] It shall be unlawful 
for any person to construct, install or operate a disposal system, 
or any part thereof, until plans therefor shall have been submit
ted to the agency unless the agency shall have waived the sub
mission thereof to it and a written permit therefor shall have 
been granted by the agency. 

For disposal systems operated on streams with extreme sea
sonal flows, the agency must allow seasonal permit limits based 
on a fixed or variable effluent limit when the municipality oper
ating the disposal system requests them and is in compliance with 
agency water quality standards. 
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Sec. 2. [115.54] [TECHNICAL ADVISORY COMMIT
TEE.] 

The agency shall adopt and revise 1'ules governing waste water 
treatment control under chapters 115 or 116 only with the advice 
of a technical advisory committee of nine members. One member 
of the committee shall be selected by each of the following: the 
state consulting engineers council, the University of Minnesota 
division of environmental engineering, the state association of 
general contractors, the state wastewater treatment plant oper
ators association, the metropolitan waste control commission 
created by section 473.503, the association of metropolitan mwnic
ipalities, the state association of small cities, and two members 
from the league of Minnesota cities. The technical advisory com
mittee may review and advise the agency on any rule or technical 
requirements governing the wastewater treatment grant or loan 
program and may review the work of other professional persons 
working on a wastewater treatment project and make recommen
dations to those persons, the agency, and the concerned munici
pality, in order for the agency to ensure that water quality treat
ment standards will be met. The committee shall meet at least 
once a year, or at the call of the chair, and shall elect its chair
person. The agency must provide staff support for the committee, 
prepare committee minutes and provide information to the com
mittee it may request. A quorum is a simple majoTity and officio! 
action must be by a majority vote of the quorum. 

Sec. 3. Minnesota Statutes 1984, section 115A.14, subdivision 
4, is amended to read: 

Subd. 4. [POWERS AND DUTIES.] The commission shall 
review the biennial report of the board, the agency municipal 
project list and municipal needs list reports, and the budget for 
the agency division of water quality. The commission shall over
see the activities of the board under sections 115A.01 to 115A.72 
and the activities of the agency under sections 115A.42 to 115A.-
46 (AND), 115A.49 to 115A.54, and 116.16 to 116.18 and direct 
such changes or additions in the work plan of the board and 
agency as it deems fit. The commission may conduct public 
hearings and otherwise secure data and expressions of opinion. 
The commission shall make such recommendations as it deems 
proper to assist the legislature in formulating legislation. Any 
data or information compiled by the commission shall be made 
available to any standing or interim committee of the legislature 
upon request of the chairperson of the respective committee. 

Sec. 4. [116.163] [AGENCY FUNDING APPLICATION 
REVIEW.] 

Subdivision 1. [CONSTRUCTION GRANT AND LOAN AP
PLICATIONS.] The agency shall, pursuant to agency rules 
and within 90 days of receipt of a completed application for a 
wastewater treatment facility construction grant or loan, grant 
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or deny the application and notify the municipality of the 
agency's decision. The time for consideration of the application 
by the agency may be extended up to 180 days if the municipal
ity and the agency agree it is necessary. 

Subd.2. [LIMITATION ON MUNICIPAL PLANNING 
TIME.] A municipality shall complete all planning work re
quired by the agency for award of a grant or loan, and be ready 
to advertise for bids for construction, within 2 years of receipt 
of grant or loan funds under subdivision 1. The planning time 
may be extended automatically by the amount of time the 
agency exceeds its 90-day review under subdivision 1. 

Subd. 9. [BID REVIEW.] After a municipality has ac
cepted bids for construction of a wastewater treatment project, 
the agency must review the bids within 80 days of receipt. 

Sec. 5. [116.165] [INSPECTION RESPONSIBILITY.] 

When a wastewater treatment plant is constructed with fed
eral funds and a federal agency conducts inspections of the 
plant, the owner of the plant or the owner's designee must con
duct inspections and forward all inspection documents required 
by the agency to the agency for its review. 

See. 6. [116.167] [REVOLVING LOAN ACCOUNT.] 

Subdivision 1. [APPLICATION.] This section is effective 
only if the federal government requires revolving loan accounts 
to be established under the authority of the federal Water Pollu
tion Control Act. 

Subd. 2. [STATE WATER POLLUTION CONTROL RE
VOLVING LOAN ACCOUNT.] The commissioner of finance 
shall maintain in the state bond fund a separate bookkeeping 
account which shall be designated as the state water pollution 
control revolving loan account to receive any federal money 
authorized for loans under the federal Water Pollution Control 
Act, and other money appropriated by law, for the purpose of 
providing financial assistance to municipalities for wastewater 
treatment. 

Subd. 9. [LOANS.] A loan made to a municipality under 
this section shall be made only after resolutions have been 
adopted by the agency and the governing body of the municipal
ityobligating the municipality to repay the loan to the state 
treasurer in annual installments, including both principal and 
fmterest. Each installment shall be in an amount sufficient to 
pay the principal amount within 20 years or a shorter time 
interval if the amount of the annual payment will not justify 
the administrative expenses of processing the payment, and shall 
be paid from user charges, taxes, special assessments, or other 
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funds available to the municipality. Interest on loans made to 
municipalities shall be established at a rate the commissione,' 
of revenue reasonably determines sufficient to pay interest rates 
on state bonds issued under section 116.17, subdivision 2. Loan 
repayments must be deposited in the revolving loan account 
created by this section. Each participating municipality shall 
provide the agency with a financial health report compiled by 
the state auditor and the agency shall review the report before 
approving a loan. Municipalities receiving a loan under this sec
tion may still be eligible for a wastewater treatment grant from 
the agency. 

Subd. 4. fRULES APPLICATION.] The disbursement of 
loans under this section must comply with rules adopted by the 
agency for loans for wastewater treatment facilities under 
chapter 116. 

Sec. 7. [EFFECTIVE DATE.] 

Article 4 is effective July 1, 1986." 

Renumber the articles accordingly. 

The motion prevailed and the amendment to the amendment 
was adopted. 

The question was taken on Article 5 of the Valento amendment, 
as amended, and the roll was called. There were 79 yeas a.nd 32 
nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Backlund 
Battaglia 
Becklin 
Begich 
Bennett 
Blatz 
Brown 
Burger 
Carlson, D. 
C1ausnitzer 
Dempsey 
DenOuden 
Dimler 
Eliolf 
Erickson 

FjosIien 
Forsythe 
Frederick 
Frerichs 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Jennings, L. 
Johnson 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 

Krueger Poppenhagen 
Levi Price 
Lieder Quist 
Marsh Rees 
McEachern Richter 
McKasy Rose 
McPherson Sarna 
Miller Schafer 
Neuenschwander Schoenfeld 
Ogren Schreiber 
Olsen, S. Seaberg 
Omann Segal 
Onnen Shaver 
Ozment Sherman 
Pauly Sparby 
Piepho Sf anius 

Those who voted in the negative were: 

Deard 
Brandl 
Carlson, L. 
Clark 

Cohen 
Ellingson 
Gret'nfield 
Jacobs 

Kahn 
Kostohryz 
Long 
McLaughlin 

Metzen 
Minnc 
Mmphy 
Nelson, D. 

Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Vlllento 
Vanasek 
Vellenga 
Waltman 
Wenzel 
Zaffke 
Spk. Jennings, D. 

Norton 
O'Connor 
Osthoff 
Otis 
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Pappas 
Peterson 
Piper 
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Quinn 
Rice 
Rodosovich 

Scheid 
Skoglund 

Solberg 
Voss 

[85th Day 

Welle 
Wynia 

The motion prevailed and Article 5 of the Valento amendment, 
as amended, was adopted. 

The question was taken on Article 6 of the Valento amendment 
and the roll was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 113 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Backlund 
Battaglia 
Beard 
Bccklin 
Begich 
Bennett 
Bishop 
Blatz 
Brandl 
Brown 
Burger 
Carlson, L. 
Cl8Fk 
Claus-nitzer 
Cohen 
Dempsey 
DenOudtm 
Dimlet 
Elioff 
Ellingson 
Erick~on 
Fjo!;lien 

Forsythe 
Frederick 
Frerichs 
Greenfield 
Grucnes 
Gutknecht 
Hartinger 
Haukoos 
Heap 
Jacobs 
J enDings, L. 
Johnson 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Levi 
Lieder 
Long 
Marsh 
McEachern 

McKasy Piper 
McLaughlin Poppenhagen 
McPherson Price 
Metzen Quinn 
Miller Quist 
Mione Itedalen 
Nelson, D. Rees 
Nelson, K. Rest 
Neuenschwander Rice 
Norton Richter 
O'Connor Rivcness 
Ogren Rodosovich 
Olsen, S. Rose 
Olson, E. Sarna 
Omann Schafer 
Onnen Scheid 
Osthoff Schoenfeld 
Otis Schreiber 
Ozment Seaberg 
Pappas Segal 
Pauly Shaver 
Peterson Sherman 
Piepho Simoneau 

Skoglund 
Solberg 
Sparby 
Slanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 

The motion prevailed and Article 6 of the Valento amendment 
was adopted. 

Voss moved to amend H. F. No. 2287, the first engrossment, 
as amended, as follows: 

Page 2, delete lines 2 through 16 

Renumber the remaining sections accordingly and amend the 
title accordingly 

A roll call was requested and properly seconded. 

The Speaker resumed the Chair. 
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The question was taken on the Voss amendment and the roll 
was called. 

Levi moved that those not voting be excused from voting. 
The motion prevailed. 

There were 60 yeas and 61 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. Greenfield Mione Peterson 
Battaglia Jennings, L. Munger Piper 
Beard Kahn Murphy Price 
Begich Kalis Nelson, D. Quinn 
Bishop Knuth Nelson, K. Rees 
Brown Kostohryz Norton Rest 
Carlson, L. Krueger O'Connor Rice 
Qark Lieder Ogren Riveness 
Cohen Long Olson, E. Rodosovich 
Dimler McEachern Osthoff Sarna 
Elioff McLaughlin Otis Scheid 
Ellingson Metzen Pappas Schoenfeld 

Those who voted in the negative were: 

Backlund 
Becklin 
Bennett 
Blatz 
Brandl 
Burger 
Clausnitzer 
Dempsey 
DenOuden 
Dyke 
Erickson 
.Fjoslien 
Forsythe 

Frederick 
Frerichs 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Hankoos 
Himle 
Johnson 
Kelly 
Kiffmeyer 
Knickerbocker 

Kvam Quist 
Levi Redalen 
Marsh Richter 
McKasy Rose 
McPherson Schafer 
Miller Schreiber 
Neuenschwander Seaberg 
Olsen, S. Segal 
OmanD Shaver 
Onnen Sherman 
Ozment Stanius 
Piepho Sviggum 
Poppenhagen Thiede 

Simoneau 
Skoglund 
Solberg 
Sparby 
Staten 
Tompkins 
Tunheim 
Vanasek 
Vellenga 
Voss 
Welle 
Wenzel 

Thorson 
Tjornhom 
Tomlinson 
Uphus 
Valento 
Waltman 
Wynia 
Zaffke 
Spk. Jennings, D. 

The motion did not prevail and the amendment was not 
adopted. 

Knuth was excused between 2 :00 p.m. and 2 :30 p.m. 

Schreiber moved to amend H. F. No. 2287, the first engross
ment, as amended, as follows: 

Page 70, after line 16, insert: 

"Sec. 9. [471.572] [INFRASTRUCTURE REPLACE
MENT RESERVE FUND.] 

Subdivision 1. [DEFINITIONS.] For purposes of this sec
tion, the following terms have the meanings given: 
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"Reserve fund" means the infrastructure replacement reserve 
fund. 

"City" means a statutory or home rule charter city. 

Subd.2. [TAX LEVY.] The governing body of a city may 
establish, by a two-thirds vote of all its members, by ordinance 
or resolution a reserve fund and may annually levy a property 
tax for the support of the fund. The proceeds of taxes levied for 
its support must be paid into the reserve fund. Any other reve
nue from a source not required by law to be paid into another 
fund for purposes other than those provided for the use of the 
reserve fund may be paid into the fund. A tax levied by the city 
in accordance with this section is a special levy within the mean
ing of section 275.50, subdivision 5. Before a tax is levied under 
this section, the city must publish in the official newspaper of 
the city an initial resolution authorizing the tax levy. If within 
ten days after the publication a petition is filed with the city 
clerk requesting an election on the tax levy signed by a number 
of qualified voters greater than ten percent of the number who 
voted WI, the city at the last general election, the tax may not be 
levied until the levy has been approved by a majority of the votes 
cast on it at a regular or special election. 

SuM. 3. [PURPOSES.] The reserve fund may be used only 
for the replacement of streets, bridges, curbs, gutters and storm 
sewers. 

SuM. 4. [USE OF FUND FOR A SPECIFIC PURPOSE.] 
If the city has established a reserve fund, it may submit to the 
voters at a regular or special election the question of whether use 
of the fund should be restricted to a specific improvement or 
type of capital improvement. If a majority of the votes cast on 
the question are in favor of the limitation on the use of the re
serve fund, it may be used only for the purpose approved by the 
voters. 

SuM. 5. [HEARING; NOTICE.] A reserve fund may not 
be established until after a public hearing is held on the question. 
Notice of the time, place, and purpose of the hearing must be 
published for two successive weeks in the official newspaper of 
the city. The second publication must be not later than seven 
days before the date of the hearing. 

Subd. 6. [TERMINATION OF FUND.] The city may ter
minate a reserve fund at any time in the same manner as the 
fund was established. Upon termination of the fund any balance 
is irrevocably appropriated to the debt service fund of the city 
to be used solely to reduce tax levies for or bonded indebtedness 
of the city or, if the city has no bonded indebtedness, for capital 
improvements authorized by this section." 

Renumber the sections 
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Amend the title as follows: 

Page 1, line 11, after the semicolon insert "authorizing estab-
lishment of a capital improvement reserve fund;" 

Page 1, line 30, delete "chapter" and insert "chapters 471;" 

The motion prevailed and the amendment was adopted. 

H. F. No. 2287, A bill for an act relating to the financing of 
state and local government; modifying the computation of educa
tion aids and levies for certain school districts with tax incre
ment financing districts; imposing limitations on tax increment 
financing; modifying tax increment financing procedures; allo
cating issuance authority for obligations subject to a federal 
volume limitation act; eliminating the maximum interest rate for 
certain municipal obligations; authorizing the issuance of bonds 
for new purposes; authorizing establishment of a capital im
provement reserve fund; modifying the procedures for issuing 
certain municipal bonds; modifying the investment powers of 
municipalities; amending Minnesota Statutes 1984, sections 115.-
07, subdivision 1; 115A.14, subdivision 4; 116.07, by adding a 
subdivision; 116D.04, subdivision 1a; 117.521, subdivision 3; 
124.2131, by adding a subdivision; 124.214, by adding a subdivi
sion; 272.01, subdivision 2; 273.72; 273.73, subdivisions 2, 8, and 
10; 273.74, subdivisions 1 and 4; 273.75, subdivisions 2, 6, and 7, 
and by adding subdivisions; 273.76, subdivisions 4 and 7, and by 
adding a subdivision; 273.78; 273.86, subdivision 1; 355.11, sub
division 5; 412.301; 462C.02, subdivisions 6 and 9; 462C.06; 
462C.07, subdivision 1; 466.06; 471.59, subdivision 11; 471.88, 
subdivisions 1, 9, and 11; 471.981, by adding subdivisions; 474.02, 
subdivision 3, and by adding a subdivision; 474.16, subdivision 
2; 475.51, subdivision 5; 475.55, subdivisions 1, 2, and 3; 475.61, 
subdivision 5; and 475.66, subdivision 2; Minnesota Statutes 1985 
Supplement, sections 273.74, subdivisions 2 and 3; 273.75,sub
divisions 1 and 4; 273.76, subdivision 1; 353.01, subdivision 2a; 
395.08; 462C.12, subdivision 2; 472B.04; 473F.02, subdivision 3; 
475.52, subdivision 6; 475.56; 475.58, subdivision 1; 475.60, sub
division 2; 475.66, subdivision 1; and 475.76, subdivision 1; pro
posing coding for new law in Minnesota Statutes, chapters 115; 
116; 297 A; 458; 471; and 475; proposing coding for new law as 
Minnesota Statutes, chapters 116N; 458C; 471A; and 474A; re
pealing Minnesota Statutes, sections 462C.09, subdivisions 1 and 
4; 474.16, subdivisions 1, 2, and 5; 474.21; 474.25; and 475.55, 
subdivisions 4 and 5; and Minnesota Statutes 1985 Supplement, 
sections 462C.09, subdivisions 2a, 3, 5, and 6; 474.16, subdivisions 
3,6,7,8,9,10,11,12,13,14, and 15; 474.17; 474.19; 474.20; 
474.23; and 474.26. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. 
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Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 75 yeas and 47 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Becklin 
Begich 
Bennett 
Bishop 
Boo 
Brandl 
Burger 
Carlson. D. 
Clausnitzer 
Dempsey 
DenOuden 

Dimler 
Dyke 
Erickson 
Fjoslien 
Forsythe 
Frederick 
Frerichs 
Gruenes 
Gutknecht 
Halberg 
Hartle 
Haukoos 
Himle 
Johnson 
Kalis 

Kelly Onnen 
KiHmeyer Ozment 
Knickerbocker Pauly 
Kostohryz Piepho 
Kvam Poppcnhagen 
Levi Quist 
Lieder Redalen 
Marsh Rest 
McKasy Richter 
McPherson Rivcness 
Miller Rose 
Neuenschwander Schafer 
Olsen, S. Schoenfeld 
Olson, E. Schreiber 
Omann Seaberg 

Those who voted in the negative were: 

Beard Kahn Norton flees 
Hoerboom Krueger O'Connor Riee 
Carlson, L. Long Ogren Rodosovich 
Clark McEachern Osthoff Snrna 
Cohen McLaughlin Otis Scheid 
Elioff Metzen Pappas Simoneau 
EUingson Minne Peterson Skoglund 
Creenfield Murphy Piper Solberg 
Hartinger Nelson, D. Price Sparby 
Jennings, L. Nelson, K. Quinn Staten 

Segal 
Shaver 
Shennan 
Stallins 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Uphus 
Valan 
Valento 
Waltman 
Wenzel 
Spk. Jennings, D. 

Tunheim 
Vanasek 
Vellenga 
Voss 
Welle 
Wynia 
Zaffke 

The bill was passed, as amended, and its title agreed to. 

SPECIAL ORDERS 

S. F. No. 1701, A bill for an act relating to town powers; 
authorizing the establishment of a perpetual care program for 
certain cemeteries; amending Minnesota Statutes 1985 Supple
ment, section 365.10. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 115 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 

Beard 
Bp.cklin 
Begich 
Bennett 

Boerboom 
Brandl 
Brown 
Burger 

Carlson, D. 
C..arlson, L. 
Clark 
Clausllitzer 

Coh~n 
Dempsey 
DenOuclen 
Dimler 
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Dyke 
EHoff 
Ellingson 
Erickson 
Fjoslien 
Forsythe 
Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartinger 
Hartle 
Haukoos 
Jacobs 
Jaros 
Jennings. L. 
Johnson 
Kalis 
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Kelh 
Kiffme~'~r 
Knickerbocker 
Knuth 
Koslohryz 
Krueger 
K .... am 
Levi 
Lieder 
Long 
Marsh 
McEachern 
McKasy 
McLaughlin 
McPherson 
Metzen 
Mione 
Munger 
Murphy 

Nelson, D. Price 
Nc~son, K. Quinn 
Neuenschwander Redalen 
Norton 
O'ConDor 
Ogren 
Olsen, S. 
Olson, E. 
OmanD 
Onnen 
Osthoff 
Otis 
Ozment 
Pappas 
Pauly 
Peterson 
Piepho 
Piper 
Poppenhagen 

Rees 
Rest 
Rice 
Rivencss 
Rodosovich 
Rose 
Sarna 
Schafer 
Scheid 
Schoenfeld 
Seaberg 
Segal 
Shaver 
Shennan 
Simoneau 
Skoglund 

The bill was passed and its title agreed to. 

Solber" 
Sparby'" 
Stanins 
Staten 
Sviggum 
Thorson 
Tjornhom 
Tomlinson 
Tunheim 
Uphus 
Valento 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 
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Spk. Jennings. D. 

S. F. No. 2069, A bill for an act relating to elections; providing 
for postponement of precinct caucuses in case of inclement 
weather; amending Minnesota Statutes 1984, section 202A.14, 
subdivision 1. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 108 yeas and 6 nays as follows: 

Those who voted in the affinnative were: 

Anderson. G. 
Anderson. R. 
Backlund 
Battaglia 
Beard 
Becldin 
Begich 
Bennett 
Bishop 
Boo 
Brandl 
Brown 
Burger 
Carlson. D. 
Carlson, L. 
Clark 
CJausnitzer 
Cohcn 
Dempsey 
DenOuden 
Dimler 
Dyke 

Elioff 
Erickson 
Fjoslien 
Forsythe 
Frederick 
Frerichs 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Jacobs 
Jaros 
Johnson 
Kalis 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 

~~~~er 
Levi 

Lieder Peterson 
Long Piepho 
Marsh Piper 
McEachern Poppenhagen 
McPherson Price 
Metzen Quinn 
Minne Quist 
Munger Redalen 
Nelson. D. Rees 
Nelson, K. Rest 
Neuenschwander Richter 
Norton Riveness 
O'Connor Rodosovich 
Ogren Sarna 
Olsen, S. Schafer 
Olson, E. Scheid 
Omann Schoenfeld 
Onnen Seaberg 
Otis Segal 
Ozment Sha ver 
Pappas Sherman 
Pauly Simoneau 

Skoglund 
Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Tjornhom 
Tunheim 
Uphw 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 
Spk. Jennings. D. 
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Those who voted in the negative were: 

Greenfield 
Kahn 

Kelly Murphy Osthoff 

The bill was passed and its title agreed to. 

[85th Day 

Tomlinson 

S. F. No. 2079, A bill for an act relating to human services; 
creating a service for the blind and visually handicapped in the 
department of jobs and training; providing for appeals; provid
ing a penalty; amending Minnesota Statutes 1985 Supplement, 
sections 13.46, subdivision 2; 248.07, subdivisions 1,2,3, 4, 5, 7, 
12, 14, 14a, and 15; proposing coding for new law in Minnesota 
Statutes, chapters 13 and 248; repealing Minnesota Statutes 1985 
Supplement, section 248.08. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. 

Halberg moved that those not voting be excused from voting., 
The motion prevailed. 

There were 121 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson. G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Boo 
Brandl 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Clark 
Clausnitzer 
Cohen 
Dempsey 
DenOuden 
Dimler 
Dyke 
EHoff 
Ellingson 
Erickson 

Fjoslien 
Forsythe 
Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Jacobs 
Jaros 
Jennings. L. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 
Levi 

Lieder Pauly 
Long Peterson 
Marsh Piepho 
McEachern Piper 
McLaughlin Poppen hagen 
McPherson Price 
Metzen Quinn 
Miller Quist 
Mione Redalen 
MUnger Rees 
Murphy Rest 
Nelson, D. Rice 
Nelson, K. Richter 
Neuenschwander Riveness 
Norton Rodosovich 
O'Connor Sarna 
Ogren Schafer 
Olsen, S. Scheid 
Olson. E. Schoenfeld 
Omann Seaberg 
Onnen Segal 
Osthoff Shaver 
Otis Sherman 
Ozment Simoneau 
Pappas Skoglund 

The bill was passed and its title agreed to. 

Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 
Spk. Jennings, D. 
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Halberg moved that the remaining bills on Special Orders for 
today be continued one day. The motion prevailed. 

GENERAL ORDERS 

Halberg moved that the bills on General Orders for today be 
continued one day. The motion prevailed. 

MOTIONS AND RESOLUTIONS 

Fjoslien moved that the names of Uphus and Frederick be 
added as authors on H. R. No. 47. The motion prevailed. 

Johnson moved that the name of Stanius be added as an author 
on H. F. No. 1793. The motion prevailed. 

Solberg moved that the name of Neuenschwander be stricken 
and the name of Hartinger be added as an author on H. F. No. 
2071. The motion prevailed. 

Kelly moved that the name of Stanius be shown as chief 
author and the name of Kelly be shown as fifth author on H. F. 
No. 2132. The motion prevailed. 

Schreiber moved that the names of Valento, Brandl, Tomlinson 
and Pauly be added as authors on H. F. No. 2287. The motion 
prevailed. 

Rose moved that the name of Stanius be added as an author 
on H. F. No. 2395. The motion prevailed. 

Simoneau moved that his name be stricken as an author on 
H. F. No. 2037. The motion prevailed. 

Vanasek introduced: 

House Resolution No. 48, A house resolution congratulating 
the Trojans team from New Prague High School for winning 
the 1985 Class A State High School Football Championship. 

The resolution was referred to the Committee on Rules and 
Legislative Administration. 

Levi moved that when the House adjourns today it adjourn 
until 12 :00 noon, Friday, March 14, 1986. The motion prevailed. 
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REPORT FROM THE COMMITTEE ON RULES AND 
LEGISLATIVE ADMINISTRATION 

Levi from the Committee On Rules and Legislative Administra
tion made the following report and moved its adoption: 

REPORT OF THE RULES COMMITTEE REGARDING 
REPRESENTATIVE RANDOLPH W. STATEN 

SUMMARY OF COMMITTEE MEETINGS 

The Committee on Rules and Legislative Administration met 
at 10 :00 A.M. on February 27, 1986 to consider the report of the 
Select Committee on the Staten Case. Representative Dempsey, 
chair of the Select Committee, presented the report to the com
mittee and answered questions from the committee members. 

Representative Staten was present with his counsel, Kenneth 
Tilsen. Mr. Tilsen addressed the committee and responded to 
questions from the committee. Representative Staten addressed 
the committee and responded to questions from committee mem
bers. Representative Staten provided written materials to the 
committee. 

The Committee on Rules and Legislative Administration con
tinued its hearing on the Report of the Select Committee at 5 :00 
P.M. on March 4, 1986. 

Representative Staten and his counsel, Kenneth Tilsen, were 
present and responded to questions from committee members. 
Representative Staten provided written materials to the commit
tee. Representatives Brandl and Vellenga, members of the Select 
Committee, were present and responded to questions from com
mittee members. 

ADOPTION OF REPORT OF SELECT COMMITTEE 

The Findings and Report of the Select Committee on the Staten 
Case are adopted and are incorporated in this report. 

RECOMMENDATION 

1. The House of Representatives finds that Representative 
Staten's conduct with respect to the requirements of Chapter lOA, 
the Ethics in Government Act, from January 31, 1985 to January 
31, 1986 and his plea of guilty to felony theft reflect a pattern 
of willful neglect and willful and deliberate conduct in disregard 
of state law, and fail to meet the standard of conduct for mem
bers of the House of Representatives. 
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2. Representative Staten shall be expelled pursuant to the 
Minnesota Constitution, Article IV, Section 7. 

3. Upon Representative Staten's expulsion, the existence of a 
vacancy in the office of Representative from Legislative District 
57B, Hennepin County, shall be certified to the Honorable Rudy 
Perpich, Governor of Minnesota. 

REPORT OF THE SELECT COMMITTEE 
ON THE STATEN CASE 

APPOINTMENT OF SELECT COMMITTEE 

On January 24, 1986 the Speaker of the House appointed a 
Select Committee to investigate: 

(1) findings by the Ethical Practices Board in the matter 
of repeated filings of incomplete reports of receipts and ex
penditures by the Staten Volunteer Committee, referred to the 
House Rules Committee on November 8,1985 (Hereafter, "Board 
Findings") ; and 

(2) a plea of guilty to felony theft entered in district court 
by Representative Randolph W. Staten on January 17, 1986. 

The committee was directed to make a recommendation to the 
House Rules Committee no later than February 26, 1986 as to 
what action, if any, the House of Representatives should take 
on these matters. 

The committee's charge was to decide whether action should 
be taken pursuant to the House's power to judge the eligibility 
of its members (Minn. Const., Art. IV, Sec. 6; Art. VII, Secs. 
1,6) or its power to punish or expel members (Art. IV, Sec. 7). 
The committee determined its inquiry would be limited to the 
public record in the two matters under investigation and any 
additional evidence Representative Staten might supply. The 
committee's meetings were conducted in public with the same 
advance notice and other procedures as apply to all legislative 
committee hearings. Representative Staten and his attorney 
were invited to be present and were offered the opportunity to 
question witnesses and to call their own witnesses. 

SUMMARY OF COMMITTEE MEETINGS 

The committee held its first meeting Tuesday, February 11, 
1986 at 4 :00 p.m. Representative Dempsey, chairman of the 
committee. outlined the procedures the committee would follow 
and introduced Representative Staten to the committee. After 
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making a statement, answering questions, and submitting a copy 
(attached) of the check in question in Board Finding No.4, 
Representative Staten left the meeting. 

Copies of the Board Findings and supporting records were 
provided to the committee and are attached to this report. Mary 
Ann McCoy, Executive Director of the Ethical Practices Board, 
explained the Findings. 

Martha J. Casserly, Special Assistant Attorney Genera! for 
the Ethical Practices Board, explained her work on the Staten 
matter and answered questions from the committee. 

The committee held its second meeting Friday, February 14, 
1986, at 10 :30 a.m. Representative Staten was not present. Ms. 
McCoy, Ms. Casserly, and Martin McGowan, Chairman of the 
Ethical Practices Board, answered further questions about the 
Board Findings. The complaint and transcripts of the plea and 
sentencing hearings in State v. Staten (D.C. 89406; C.A. 85-
2600) were provided to the committee and are attached to this 
report. William Edwards, Chief of the Hennepin County At
torney's Office Criminal Division, and Stephen L. Redding, the 
Assistant Hennepin County Attorney responsible for prosecuting 
State 11. Staten, explained the complaint, plea, and sentencing 
in the case and answered questions from the committee. 

The committee held its third meeting, Tuesday, February 18, 
1986, at 11 :00 a.m. Representative Staten and his attorney, 
Kenneth Tilsen, were present. 

Mr. Tilsen made a statement and answered questions from the 
committee. 

Ms. McCoy, Ms. Casserly, and Harmon Ogdahl, Vice-Chair of 
the Ethical Practices Board, answered questions from the com
mittee. 

Representative Brandl made a statement. He then made a 
motion that the staff be directed to prepare a document in two 
parts: 

(1) a chronology of Representative Staten's reports and 
other communications to the Ethical Practices Board and the 
Board's findings, and the facts regarding Representative 
Staten's felony plea; and 

(2) a recommendation to the Rules Committee for the Select 
Committee's consideration at its next meeting, that Representa
tive Staten be expelled from the House of Representatives. 

The committee adopted Representative Brandl's motion. 
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Based upon the documents submitted to the committee and 
the testimony of witnesses appearing at its meetings, the under
signed members of the committee find as follows. 

FINDINGS OF FACT 

I. ETHICAL PRACTICES BOARD MATTER 

The Select Committee incorporates in its findings as back
ground to the Board's 1985 Findings a chronology of the in
cidents relating to Representative Staten's filing of incomplete 
and untimely reports with the Ethical Practices Board from 
1981 through January 31, 1986, identified as APPENDIX
REPORT OF THE SELECT COMMITTEE. Board Findings 
Nos. 4 and 8 are incorporated only to the extent specified in 
Part B of this section. 

The Select Committee adopts seven of the nine 1985 Ethical 
Practices Board Findings in their entirety, and portions of the 
remaining two. (The committee has noted in parentheses crim
inal penalties were applicable for the Chapter lOA provisions 
cited in the Board Findings.) 

A. Board Findings Adopted in Their Entirety 

Finding No.1. As treasurer of his principal campaign com
mittee, Representative Staten failed to timely file two of the 
three reports covering the 1984 election year. In two instances, 
certified letters and other official communications were sent. 
Reports as filed and subsequent amendments were incomplete and 
inconsistent with subpoenaed committee and bank records. Minn. 
Stat. Sec. 10A.20, subds. 2, 3, and 12 (misdemeanor). 

Finding No.2. Representative Staten stated on several filed 
reports or amendments that the contents were incomplete as 
filed and would need subsequent amendments. Amendments were 
not filed within the ten days required by law. Minn. Stat. Sec. 
10A.23 (gross misdemeanor). 

Finding No.8. Although a public financing warrant for 
$3,115.36 was presented to the committee depository for pay
ment, $2,040 in cash was paid at the same time and only 
$1,874.36 of public financing was deposited in the committee 
depository. Minn. Stat. Sec. 10A.15, subd. 3 (misdemeanor). 

Finding No.5. Representative Staten has failed to maintain 
committee records as required by law, due to the event of a fire 
at his home in January, 1985. However, he has failed to demon
strate good faith efforts to reconstruct his records. Minn. Stat. 
Sec. 10A.22, subd. 6 (misdemeanor). 
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Finding No.6. The pattern observed by the Board in its 1983 
investigation of a second "all zeros" filing by Representative 
Staten on behalf of his committee has continued into 1984 and 
1985, despite Representative Staten's declaration in 1983 that 
any problem encountered in the past would not occur in the 
future. Board Findings, July 5,1983. 

Finding No.7. Representative Staten has repeatedly failed 
to comply with the requirements imposed by Minn. Stat. Ch. lOA 
for timely, accurate disclosure of campaign contributions, cam
paign expenditures; record keeping and deposits of campaign 
contributions and public financing warrants; and timely, 
accurate reporting and amending of filed reports. Minn. Stat. 
Sees. 10A.13, subd. 1 (misdemeanor); 10A.15, subd. 3 (mis
demeanor); 10A.20, subd. 12 (misdemeanor); 10A.22, subd. 6 
(misdemeanor); and 10A.23 (gross misdemeanor). 

Finding No.9. The ultimate responsibility for maintenance 
of ethical practices in the election process lies with the body in 
which a legislator serves. While the Board administers the 
campaign finance disclosure process, it is the legislative body 
which must judge the standards of its membership. 

B. Board Findings Adopted in Part 

Finding No.4. Representative Staten failed to deposit in the 
committee depository a $700 check, which included a contribu
tion of $350 and a loan of $350. Although the contribution was 
received just before the 1984 general election, no timely notice 
of the receipt was received by the Board, as required by law. 
Minn. Stat. Sec. lOA.15, subd. 5. 

Representative Staten supplied evidence to the committee 
contradicting the first sentence of Finding No.4, which is not 
adopted by the committee. The committee adopts the second 
sentence of Finding No.4. 

Finding No.8. Board members, its staff, and counsel have 
exhausted the remedies available to them to secure compliance by 
Representative Staten with the requirements of Minn. Stat. Ch. 
lOA. The Board has collected each late filing fee owed,· with 
the exception of $250 for which payment was promised by 
Representative Staten in writing. The Board has deposited the 
fees in the general fund of the state. Minn. Stat. Secs. 10A.20, 
subd. 12; 10A.34, Bubd. 1a. 

The committee adopts Finding No.8, except for the reference 
to the unpaid $250 filing fee. When the Findings were referred 
to the House Rules Committee, the fee had not been paid. As of 
January 31, 1986 it was paid in full. 
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II. CRIMINAL CHARGES 

With respect to the case of State v. Staten (D.C. 89406; C.A. 
85-2600), the Select Committee makes the following findings 
of fact: 

1. On November 8, 1985, a criminal complaint was filed in 
Hennepin County District Court by the Hennepin County Attor
ney's office alleging that Representative Staten had violated 
Minnesota Statutes, section 609.52, subdivisions 2(3) (a) and 3 
by committing theft in an amount over $2,500. This offense is a 
felony and carries a maximum penalty of ten years imprison
ment and/or a $20,000 fine. 

:;-: ' 

2. On January 17, 1986, pursuant to a plea agreement with 
the Hennepin County Attorney's office, Representative Staten 
entered 'a plea of guilty to a reduced charge of theft in an 
amount over $250. Representative Staten's guilty plea was 
accepted by the Court. This offense is a felony and carries a 
maximum penalty of five years imprisonment and/or a $10,000 
fine. 

3. On February 10, 1986, Representative Staten appeared 
before District Judge Walter Mann for sentencing. Judge Mann 
ordered that Representative Staten be sentenced to 90 days in 
the Hennepin County Workhouse, that execution of the sentence 
be stayed. and that Representative Staten be placed on one 
year's probation under certain conditions. 

4. Under Minnesota Statutes, section 609.13, because the 
sentence imposed on Representative Staten was within the 
limits placed by law on misdemeanor offenses, Representative 
Staten's conviction for a felony pursuant to his guilty plea is 
deemed to be a conviction for a misdemeanor. 

5. Because of the nature of the sentence imposed, Represen
tative Staten did not suffer a loss of his civil rights as a result 
of his conviction, and therefore remains a qualified voter of this 
state as required by Article VII, Section 1 of the Minnesota 
Constitution and eligible to serve in the Minnesota House of 
Representatives pursuant to Article IV, Section 6. 

6. The fact that Representative Staten was sentenced within 
the misdemeanor limits and, therefore, deemed to have been 
convicted of a misdemeanor rather than felony, does not change 
the nature of the conduct engaged in and admitted to by 
Representative Staten; that is, the intentional theft of property 
OJ' services in an amount over $250 by writing checks which 
Representative Staten knew would not be paid by the bank on 
which they were drawn, 
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RECOMMENDATIONS 

We, the undersigned, upon the foregoing findings of fact, rec
ommend that: 

1. The House of Representatives find that Representative 
Staten's conduct with respect to the requirements of Chapter 
lOA, the Ethics in Government Act, from January 31, 1985 to 
January 31, 1986 and his plea of guilty to felony theft reflect 
a pattern of willful neglect and willful and deliberate conduct 
in disregard of state law, and fail to meet the standard of conduct 
for members of the House of Representatives. 

2. The House of Representatives expel Representative Staten 
pursuant to the Minnesota Constitution, Art. IV, Sec. 7. 

3. Upon Representative Staten's expulsion, the existence of a 
vacancy in the office of Representative from Legislative District 
57B, Hennepin County, be certified to the Honorable Rudy 
Perpich, Governor of Minnesota. 

TERRY M. DEMPSEY, CHAIR 

JOHN E. BRANDL 

SIDNEY PAULY 

KATHLEEN VELLENGA 

APPENDIX-DRAFT REPORT OF THE SELECT COMMITTEE 

ETHICAL PRACTICES BOARD CHRONOLOGY 

The Select Committee finds that the following sequence oc
curred in Representative Staten's filing of incomplete and un
timely reports with the Ethical Practices Board from 1981 
through January 31, 1986. 

1981 

February 2, 1981: A 1980 year end report of receipts and ex
penditures was due but not filed. 

February 6, 24, and March 11, 1981: Rep. Staten's treasurer 
was sent notices that the report was late and a late fee would be 
imposed. 

March 3, 1981: Rep. Staten filed the report which was due 
February 2, 1981. It contained "all zeros" for expenditures from 
October 21 to December 31, 1980. 
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March 12, 1981: Rep. Staten requested a waiver of the $45 late 
fee because the delay was due to his campaign manager's being 
out of town and another staff person's losing necessary materials. 

April 17, 1981: By letter, staff informed Rep. Staten that on 
April 10 the Board reviewed and denied the waiver. Staff re
quested payment by May 14, 1981. 

May 14, 1981: A staff memo was sent to Rep. Staten requesting 
a response to the Board regarding his failure to submit the late 
filing fee. 

May 15, 1981: The Board received a check for the late fee from 
Rep. Staten. 

1982 

February 1, 1982: The 1981 year end report was due but not 
filed. 

February 18, 1982: The 1981 year end report was filed and a 
$10 late fee was paid. 

September 7, 1982: The pre-primary report was due but not 
received. 

September 16, 1982: The pre-primary report was received, 
subject to a $50 per business day late fee ($150 total). 

SeptelU.ber 17, October 1, and October 8, 1982: Notices of the 
late filing fee were sent. 

October 12, 1982: The late filing fee of $150 was paid. 

October 25, 1982: The pre-election report was due but not filed. 

November 4, 1982: The pre-election report was received sub
ject to a $50 per business day late fee ($200 total). 

November 4, November 15, and November 24,1982: Notices of 
the late fee were sent to Rep. Staten. 

December 12, 1982: Rep. Staten paid the $200 late fee. 

1983 

February 4, 1983: Notice by certified mail was sent to the 
Staten Volunteer Committee treasurer that a report of receipts 
and expenditures for October 19 - December 31, 1982 was not 
filed by January 31, 1983, as required. 
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February 22, 1983: The notice was returned unclaimed, then 
deposited in first class mail and deemed received five days later 
on March 1, 1983. A late filing fee began to accrue March 9 and 
reached its $100 maximum April 15, 1983. 

March 3, 1983: Rep. Staten filed a report of committee receipts 
and expenditures containing only zeros for the period" October 
19 - December 31,1982. The report (1) did not carry forward 
reqnired information from the 1982 pre-primary and pre-general 
election periods and (2) did not disclose receipt of two public 
financing warrants cashed on December 16, 1982. Rep. Staten 
noted on the report that he would amend his last three reports 
March 7, 1983. 

March 18, 1983: A Board executive session determined that no 
required amendments to the tltree prior reports had been made. 
The Board noted that in Mareh,1981 an "all zeros" report was 
filed and the Board had imposed a $45Iate filing fee and notified 
Rep. Staten that there was a penalty for omitting information on 
a report certified to be true. 

March 25, 1983: By letter this date the Board requested Rep. 
Staten to appear in executive session May 6, 1983 and provide 
information about the March 3 filing and the failure to amend 
1982 election committee reports. 

April 21, 1983: Since no response was received to the March 
23 letter, a copy of it and a reminder were hand delivered to Rep. 
Staten. By letter received later that day, Rep. Staten informed 
the Board that he would meet with staff on April 26, 1983 to file 
the amendments. Rep. Staten cancelled this appointment. Several 
other appointments with staff were made and cancelled by Rep. 
Staten, but no amendments were filed before the May 6 Board 
meeting. 

May 6, 1983: Rep. Staten appeared before the Board in execu
tive session, apologized for past negligence, stated that he had 
acted on advice that it was more important to file on time than 
to file accurately, and promised to file amendments by May 9, 
1983. 

May 9, 1983: Rep. Staten met with staff, filed the January 31, 
1983 report and properly amended two prior reports covering 
January 1 - October 18, 1982. The Board discussed the matter 
in executive session. 

June 23, 1983: The Board again discussed the Staten matter in 
executive session. 

July 5, 1983: The Board issued findings as follows. Material 
in brackets is supplied by this committee. 
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Finding No.1. There is no probable cause to believe a viola
tion of Minn. Stat. Sec. 10A.23 (1982) occurred. [Le., no willful 
failure to report a material change or correction in a report] 

Finding No.2. The Board did not accept the statement Rep
resentative Staten filed on March 3, 1983, as a report, because it 
did not contain the information required by Minn. Stat. Sec. 
10A.20 [Le. specifics about assets, contributions, etc.] 

Finding No.3. The Board accepted the report covering the 
period October 19 through December 31, 1982, which was filed 
by Representative Staten on May 9, 1983, together with amend. 
ments to two 1982 reports which were filed on May 9, 1983. The 
Board's action in accepting the referenced report and amend
ments did not alter the fact that the committee failed to provide 
timely disclosure and amendments to filed reports in accordance 
with the Ethics in Government Act. 

Finding No.4. The Board concluded that the March 3, 1983, 
statement resulted from Representative Staten's reliance upon 
faulty advice and that the statement was not a willful attempt to 
deny to the public the disclosure of campaign finance informa
tion. 

Finding No.5. Representative Staten paid the $100 late filing 
fee on June 30,1983. 

The matter is concluded and entered into the public record 
under Minn. Stat. Sec. 10A.02, subd. 11. 

1984 

September 4, 1984: The pre-primary report Rep. Staten filed 
was incomplete. It omitted occupations and/or addresses for 20 
contributors. 

September 17, October 1, October 16, 1984: Rep. Staten was 
sent Board staff notices requesting an amended report. 

October 10, 1984: Rep. Staten presented a public finance war
rant for $3,115.36 and other checks to his committee depository 
but deposited only $1,874.36 of the total in the committee account. 

October 18, 1984: Rep. Staten filed an amended report. One 
contributor was changed from Pilot City Special Fund to Jim 
Mosley between the September 4 report and the October 18 re
port. 

October 29, 1984: A report was due, but not filed. 

November 5, 1984: A late report was filed with blank receipt 
and expenditure summary pages. Rep. Staten wrote on it: "I 
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will need to submit an amended report to summarize enclosed 
information and submit additional details of expenditures and 
receipts." 

December 26, 1984: After three notices, Rep. Staten paid the 
$50 fee for late filing of the October 29 report. 

1985 

January 31, 1985: The year-end 1984 report was not filed when 
due. 

March 14, 1985: After three notices, Rep. Staten filed the re
port due January 31, 1985 with blank receipt and expenditure 
summary pages and blank schedules for notes, loans and unpaid 
bills. He also filed an incomplete amendment to the October 29, 
1984 report just before the Board meeting. The Board voted to 
subpoena committee records and invite Rep. Staten to appear at 
its next executive session to discuss apparent problems with 
filing proper reports. 

April 2, 1985: Subpoena issued to Rep. Staten for the delivery 
of committee records by April 12, 1985; date extended to April 
16,1985. 

April 16, 1985: Records were delivered with a letter stating 
that additional records would be furnished in about two weeks 
(April 30, 1985). Rep. Staten paid $60 late filing fee for January 
31, 1985 report after three staff notices dated March 15, March 
29 and April 12, 1985. 

April 18, 1985: Rep. Staten was sent a letter setting the time 
for his appearance at the May 16, 1985 Board meeting. 

May 3, 1985: Rep. Staten was sent a letter changing the time 
for his appearance at the May 16 meeting, with a reminder that 
additional records had not been received. 

May 6, 1985: A staff memo to the Board summarized problems 
noted with committee records supplied April 16, 1985. 

May 7, 1985: Rep. Staten called the office and stated that due 
to end-of-legislative-session matters he would be unable to appear 
at the May 16th meeting. The Board chairman authorized extend
ing the matter until the next Board meeting; staff notified Rep. 
Staten by telephone. 

May 16, 1985: In executive session the Board reviewed sub
poenaed committee records and found them inconsistent with 
filed reports. 
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May 23, 1985: Letter dated May 21, 1985 from Rep. Staten was 
received by the Board, regarding a delay by the bank in supplying 
records. 

May 24, 1985: Staff responded to Rep. Staten's letter by send
ing him a copy of the May 6, 1985 memo they had provided the 
Board. 

June 12, 1985: Rep. Staten called the Board about the date of 
the next Board meeting. 

June 24, 1985: The Board sent Rep. Staten a letter setting the 
date and time of his Board appearance with a reminder that 
additional records had not been received. 

July 15, 1985: Letter sent Rep. Staten confirming time of ap
pointment on August 9th and place of meeting. 

August 6, 1985: Due to his father's death, Rep. Staten cancelled 
the August 9 Board appointment. 

August 9, 1985: In executive session the Board decided to 
Bubpoena committee bank records to review potential problems 
with the deposit of public finance warrants. 

August 16, 1985: A letter was sent to Rep. Staten from the 
Board's attorney demanding complete and accurate 1984 reports 
and an explanation of his apparent failure to deposit public 
finance warrants by August 26, 1985. 

August 26, 1985: The Board received Rep. Staten's letter stat
ing he would file the reports by 4 :30 p.m., August 27, 1985, and 
was attempting to provide records and answers from other 
sources. 

August 27, 1985: No reports were filed, but Rep. Staten made 
an appointment with Board staff for August 28, 1985 and 
promised he would file the reports August 28, 1985. 

August 28, 1985: Rep. Staten met with Board stsff and prom
ised he would file reports August 29, 1985. 

August 29, 1985: No report was filed; Board staff left tele
phone messages at Rep. Staten's office. 

August 30, 1985: No report was filed; Board staff left a tele
phone message, which Rep. Staten returned after staff left. 

September 3, 1985: Rep. Staten made an appointment with 
Board staff for September 4, 1985 stating his report was 95% 
completed. 
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September 4, 1985: Rep. Staten cancelled his appointment and 
promised reports would be filed September 5, 1985. 

September 5, 1985: Partially completed reports for the pre-
1984 general election period and the 1984 year-end period were 
filed with a promise that the remainder of the reports would 
be submitted on September 6, 1985. 

September 6, 1985: No response from Rep. Staten. 

September 9,1985: No response from Rep. Staten. 

September 23, 1985: Notice was sent to Rep. Staten that a 
late filing fee was due for failure to timely report a large con
tribution received just before the 1984 election. 

September 30, 1985: Rep. Staten was asked by letter to ap
pear before. the Board on October 24 to conclude the Board's 
inquiry into his repeated failure to file timely reports. A second 
notice of the 1984 report late filing fee was also sent. 

October 8, 1985: Rep. Staten was sent a third notice of the 
1984 report late filing fee. 

October 23, 1985: Rep. Staten came to the Board office with 
additional amendments to 1984 reports and a letter stating he 
would pay the late filing fee by November 1. He stated he would 
not appear at the October 24 Board meeting. 

October 24,1985: In executive session the Board discusSed 
the matter and made findings. 

November 8, 1985: Rep. Staten was sent a letter noting errors 
in the report amendments filed October 23. Findings were sent 
from the Ethical Practices Board to the House Rules Committee 
as follows: 

FINDINGS 

Finding No. 1. As treasurer of his principal campaign com
mittee,Representative Staten failed to timely file two of the 
three reports covering the 1984 election year. In two instances, 
certified letters and other official communications were sent. 
Reports as filed and subsequent amendments were incomplete 
and inconsistent with subpoenaed committee and bank records. 
Minn. Stat. Sec. 10A.20, subds. 2, 3, and 12. 

Finding No.2. Representative Staten stated on several filed 
reports or amendments that the contents were incomplete as filed 
and would need subsequent amendments. Amendments were not 
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filed within the ten days required by law. Minn. Stat. Sec. 
10A.23. 

Finding No.3. Although a public financing warrant for 
$3,115.36 was presented to the committee depository for pay
ment, $2,040 in cash was paid at the same time and only 
$1,874.36 of public financing was deposited in the committee 
depository. Minn. Stat. Sec. 10A.15, subd. 3. 

Finding No.4. Representative Staten failed to deposit in the 
committee depository a $700 check, which included a contribu
tion of $350 and a loan of $350. Although the contribution was 
received just before the 1984 general election, no timely notice 
of the receipt was received by the Board, as required by law, 
Minn. Stat. Secs. 10A.15, subd. 3; 10A.20, subd. 5. 

Finding No.5. Representative Staten has failed to maintain 
committee records as required by law, due to the event of a fire 
at his home in January, 1985. However, he has failed to demon
strate good faith efforts to reconstruct his records. Minn. Stat. 
Sec. 10A.22, subd. 6. 

Finding No.6. The pattern observed by the Board in its 1983 
investigation of a second "all zeros" filing by Representative 
Staten on behalf of his committee has continued into 1984 and 
1985, despite Representative Staten's declaration in 1983 that 
any problem encountered in the past would not occur in the 
future. Board Findings, July 5, 1983. 

Finding No.7. Representative Staten has repeatedly failed to 
comply with the requirements imposed by Minn. Stat. Ch. lOA 
for timely, accurate disclosure of campaign contributions, 
campaign expenditures; recordkeeping and deposits of cam
paign contributions and public financing warrants; and timely, 
accurate reporting and amending of filed reports. Minn. Stat. 
Secs. 10A.13, 10A.15, 10A.20, 10A.22, 109A.23. 

Finding No.8. Board members, its staff, and counsel have 
exhausted the remedies available to them to secure compliance by 
Representative Staten with the requirements of Minn. Stat. Ch. 
lOA. The Board has colIected each late filing fee owed, with 
the exception of $250 for which payment was promised by Repre
sentative Staten in writing. The board has deposited the fees 
in the general fund of the state. Minn. Stat. Secs. 10A.20, subd. 
12; 10A.34, subd. la. 

Finding No.9. The ultimate responsibility for maintenance 
of ethical practices in the election process lies with the body in 
which a legislator serves. While the Board administers the cam
paign finance disclosure process, it is the legislative body which 
must judge the standards of its membership. 
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The findings in the matter of Representative Staten's failure 
to comply with certain provisions of Minn. Stat. Ch. lOA 
together with findings in the 1983 matter, shall be forwarded 
to the Chairman of the Rules Committee, Minnesota House of 
Representatives, and to the Speaker of the House of Representa
tives. The Board respectfully requests that the Rules Committee 
advise the Board what action is taken in regard to these find
ings. 

The matter is concluded and entered into the public record 
under Minn. Stat. Sec. 10A.02, subd. 11. 

December 3, 1985: $150 of the $250 late fee Rep. Staten 
promised to pay November 1, 1985 was paid and the baiancewas 
promised on January 2, 1986. . 

1986 

January 2, 1986: The balance of the filing fee was notre
ceived, so the Board went to conciliation court. 

January 31, 1986: The remaining $100 of the late filing fee 
Rep. Staten promised to pay November 1, 1985 was paid. Rep. 
Staten also filed a committee report for the period January 1 to 
December 31, 1985 showing a negative committeedepOilitory 
balance and no change since the last report. 

A roll call was requested and properly seconded. 

MINORITY REPORT OF THE HOUSE COMMITTEE ON 
RULES AND LEGISLATIVE ADMINISTRATION 

We, the undersigned, being a minority of the Committee on 
Rules and Legislative Administration; and having reviewed the 
report of the Select Committee on the Staten Case, make the 
following recommendations and conclusions: delete the ·report 
of the Committee on Rules and Legislative Administration and 
insert the following: 

The Minnesota House of Representatives censure Representa
tive Randoph W. Staten for a pattern of conduct that: 

(1) brings into question his individual judgment; 

(2) is inappropriate to the office of state representative; 

(3) creates uncertainty and a lack of public confidence in 
the process of representative government; and 
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(4) is unacceptable in the eyes of his colleagues in the 
Minnesota House of Representatives. 

CHARLES C. HALBERG 

TOM OSTHOFF 

FRED C. NORTON 

Halberg, Osthoff and Norton moved that the Minority Report 
regarding Representative Randolph W. Staten be substituted for 
the Majority Report and that the Minority Report be now 
adopted. 

A roll call was requested and properly seconded. 

Tomlinson, Scheid, Seaberg and Omann moved to amend the 
Minority Report of the House Committee on Rules and Legisla
tive Administration as follows: 

Page 1, item (4) after the period insert: 

"The Minnesota House of Representatives requires Repre
sentative Staten to: 

a. direct the House Office of Legislative Management to with
hold 18 percent of his salary for the months of April through 
December of 1986. The salary withheld will be contributed to a 
non-profit chemical dependency program of Representative 
Staten's choice; 

b. donate one-hundred hours during the remainder of 1986 
working in a community service program that enhances the un
derstanding of chemical dependency problems. Furthermore, the 
director of the community service program shall report periodi
cally to the Speaker of the House, the Chair of the Committee on 
Rules and Legislative Administration and the Minority Leader 
on Representative Staten's participation; 

c. continue in a program of chemical dependency treatment; 
and 

d. return all 1986 public financing if the Ethical Practices 
Board makes a finding of probable cause that a violation of Min
nesota Statutes, sections 10A.01 to 10A.34 has occurred on either 
the campaign finance report due on September 2, 1986 or the 
report due on October 27, 1986." 

Halberg, Osthoff and Norton agreed to incorporate the Tomlin
son et a!., amendment to the Minority Report of the House Com
mittee on Rules and Legislative Administration. 
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Simoneau moved to amend the Minority Report of the House 
Committee on Rules and Legislative Administration, as amended, 
as follows: 

Delete clause d. 

The motion did not prevail and the amendment was not 
adopted. 

The question recurred on the adoption of the Minority Report 
of the House Committee on Rules and Legislative Administration, 
as amended, relating to the Staten case and the roll was called. 

There were 63 yeas and 69 nays as follows: 

Those who voted in the affirmative were: 

Anderson·, G. 
Anderson, R. 
Battaglia 
Beard 
Becklin 
Begich 
Boo 
Brown 
Carlson, D. 
Carlson, L. 
Clark 
Cohen 
Elioff 

Ellingson 
Fjoslien 
Greenfield 
Halberg 
Jacobs 
Jaros 
Jennings, L. 
Kuhn 
Kalis 
Kelly 
Kostohryz 
Krueger 
Lieder 

McLaughlin Pappas 
Metzen Peterson 
Minne Piper 
Munger Price 
Murphy Quinn 
Nelson, D. Rice 
Nelson, K. Rivcness 
Neuenschwander Sarna 
Norton Scheid 
Ogren Schoenfeld 
Obon. E. Seaberg 
Omann Segal 
Osthoff Simoneau 

Those who voted in the negative were: 

Backlund 
Bennett 
Bishop 
Blatz 
Boerboom 
Brandl 
Burger 
Carlson, J. 
Clau5nitzer 
Dempsey 
DenOuden 
Dimler 
Dyke 
Erickson 

Forsythe 
Frederick 
Frederickson 
Frerichs 
Grue-nes 
Gutknecht 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Johnson 
Kiffm~'yer 
Knickerbocker 

Knuth 
Kvam 
Levi 
Long 
Marsh 
McDonald 
McEachern 
McKasy 
McPherson 
Miller 
O'Connor 
Olsen,S. 
Onnen 
Otis 

The motion did not prevail. 

Ozment 
Pauly 
Piepho 
Poppenhagen 
Quist 
Redalen 
Rees 
Rest 
Richter 
Rodosovich 
Rose 
Schafer 
Schreiber 
Shaver 

Solberg 
Sparby 
Tomlinson 
Tompkins 
Tunheim 
Valan 
Vanasek 
Voss 
Welle 
Wenzel 
Wynia 

Sherman 
Skoglund 
Stanius 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Uphus 
Valento 
Vellenga 
Waltman 
Zaffkc 
Spk. Jennings, D. 

The question recurred on the adoption of the Majority Report 
from the Committee on Rules and Legislative Administration 
relating to the Staten case. 

Bishop moved to amend the Majority Report from the Com
mittee on Rules and Legislative Administration relating to the 
Staten case, as follows: 
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Page 2, line 16, after "7" add ", effective with adjournment 
sine die of the 1986 regular session." 

The motion did not prevail and the amendment was not 
adopted. 

The question recurred on the adoption of the Majority Report 
from the Committee on Rules and Legislative Administratiori 
relating to the Staten case and the roll was called. There were 80 
yeas and 52 nays as follows: 

Those who voted in the affirmative were: 

Beard 
Bennett 
Bishop 
Blatz 
Boerboom 
Boo 
Brandl 
Burger 
Carlson.J. 
Carlson, L. 
Clausnitzer 
Dempsey 
DenOuden 
Dimler 
Dyke 
Erickson 

Fjoslien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Grucnes 
Gutknecht 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
10hnson 
KelJy 
Kiffmeyer 
Knickerbocker 

Knuth Otis 
Krueger Ozment 
Kvam Pauly 
Levi Piepho 
Long Poppcnhagen 
Marsh Quist 
McDonald Redalen 
McEachern Rees 
McKasy Rest 
McPherson Richter 
Miller Rodosovich 
Nelson, K. Rose 
Neuenschwander Schafer 
O'Connor Schoenfeld 
Olscn, S. Schreiber 
Onnen Shaver 

Those who voted in the negative were : 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Becklin 
Begich 
Brown 
Carlson, D. 
Clark 
Cohen 
Elioff 

Ellingson 
Greenfield 
Halberg 
Jacobs 
Jaros 
Jennings, L. 
Kahn 
Kalis 
Kostohryz 
Lieder 
McLaughlin 

Metzen 
Minne 
Munger 
Murphy 
Nelson, D. 
Norton 
Ogren 
Olson, E. 
Omann 
Osthoff 
Pappas 

Peterson 
Piper 
Price 
Quinn 
Rice 
RiveneslS 
Sarna 
Scheid 
Seaberg 
Segal 
Simoneau 

The motion did not prevail. 

MOTION FOR RECONSIDERATION 

Sherman 
Skogllind 
Stanius 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Uphus 
Valan 
Valento 
Vellenga 
Voss 
Waltman 
Welle 
Zaffke 
Spk. Jennings. D. 

Solberg 
Sparby 
Tomlinson 
Tompkins 
Tunheim 
Vanasek 
Wenzel 
Wynia 

Brandl moved that the vote whereby the Minority Report to the 
Majority Report from the Committee on Rules and Legislative 
Administration relating to the Staten case was not adopted be 
now reconsidered. 

A roll call was requested and properly seconded. 

Kiffmeyer moved to re-refer the Minority Report to the Major
ity Report from the Committee on Rules and Legislative Admin-

---------
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istration relating to the Staten case to the Committee on Rules 
and Legislative Administration. 

POINT OF ORDER 

Bishop raised a point of order pursuant to rule 3.4 relating to 
the motion for reconsideration. The Speaker ruled the point of 
order well taken and the Kiffmeyer motion out of order. 

The question recurred on the Brandl motion and the roll was 
called. There were 95 yeas and 36 nays as follows: 

Those who voted in the affirmative were: 

Andenon,G. 
Anderson, R. 
Backlund 
Battadia 
Bearer 
Becklin 
Ilegich 
Bennett 
Bishop 
Blatz 
Boerboom 
Boo 
Brandl 
Brown 
Burger 
CarlsoD,D. 
Carlson,L 
Dark 
Clausnitzer 

Cohen 
Dyke 
Elioff 
Ellingson 
Erickson 
Forsythe 
Greenfield 
Halberg 
Hartle 
Heap 
Hirnle 
Jacobs 
Jaros 
Jennings, L. 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knuth 

Kostohryz Omann 
Krueger Onnen 
Levi Osthoff 
Lieder Otis 
Long Ozment 
Ma~h Pawy 
McDonald Peterson 
McEachern Piper 
McLaughlin Price 
Metzen Quinn 
Mione Quist 
Munger Rees 
Murphy Res. 
Nelson, D. Rice 
Nelson, K. Riveness 
Neuenschwander Rodosovieh 
Norton Rose 
Ogren Sarna 
Olson, E. Scheid 

Those who voted in the negative were: 

Carlson.J. 
Dempsey 
DenOuden 
Dimler 
Fjoslien 
Frederick 
Frederickson 
Frerichs 

Gruenes 
Gutknecht 
Hartinger 
Haukoos 
Johnson 
Knickerbocker 
Kvam 

The JIWtion prevailed. 

McKa3V 
McPherson 
Miller 
Olsen, S. 
Pappas 
Piepho 
Poppenhagen 

Redalen 
Richter 
Schafer 
Schreiber 
Shaver 
Shennan 
Stanius 

Schoenfeld 
Seaberg 
Segal 
Simoneau 
Skoglund 
Solberg 
Sparhy 
Thorson 
Tomlinson 
Tompkins 
Tunheim 
Vanasek 
Vellenga 
Vo .. 
Waltman 
Welle 
Wenzel 
Wynia 
Zaflke 

Sviggum 
Thiede 
Tjornhom 
Uphus 
Valan 
Valento 
Spk. Jennings, D. 

The Minority Report to the Majority Report from the Com
mittee on Rules and Legislative Administration relating to the 
Staten case was reported to the House. 

A roll call was requested and properly seconded. 

The question was taken on the Minority Report and the roll 
was called. 
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Pursuant to rule 2.5, Thiede requested that he be excused from 
voting. The request was granted and Thiede was excused from 
voting. 

There were 99 yeas and 31 nays as foIIows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Blatz 
Boerboom 
Boo 
Brandl 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Oark 
Clausnitzer 
Cohen 

Dyke 
EHoff 
El1ingson 
Erickson 
Fjoslien 
Forsythe 
Gruenes 
Halberg 
Hartle 
Heap 
Himle 
Jacobs 
Jennings, L. 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Kouth 
Kostohryz 
Krueger 

Levi Onnen 
Lieder Osthoff 
Long Otis 
Marsh Ozment 
McDonald Pauly 
McEachern Petenon 
McKasy Piper 
McLaughlin Price 
McPherson Quinn 
Metzen Quist 
Minne Rest 
Munger Rice 
Murphy Riveness 
Nelson, D. Rodosovich 
Nelson, K. Rose 
Neuenschwander Sarna 
Norton Scheid 
Ogren Schoenfeld 
Olson, E. Schreiber 
Omann Seaberg 

Those who voted in the negative were: 

Carlson,]. 
Dempsey 
DenOuden 
Dimler 
Frederick 
Frederickson 
Frerichs 

Greenfield 
Gutknecht 
Hartinger 
Haukoos 
Jaros 
Johnson 

Knickerbocker 
Kvam 
Miller 
Olsen, S. 
Pappas 
Piepho 

Poppenhagen 
Redalen 
Roos 
Richter 
Schafer 
Sherman 

Segal 
Shaver 
Simoneau 
Skogluod 
Solberg 
Sparby 
Stanius 
Thorson 
Tomlinson 
Tompkins 
Tunheim 
Valan 
Vanasek 
Vel1enga 
Voss 
Welle 
Wenzel 
Wynia 
Zaflke 

Sviggum 
Tjornhom 
Upbus 
Valento 
Waltman 
Spk. Jennings, D. 

The motion prevailed and the Minority Report to the Majority 
Report from the Committee on Rules and Legislative Adminis
tration relating to the Staten case was adopted. 

ADJOURNMENT 

Levi moved that the House adjourn. The motion prevailed, and 
the Speaker declared the House stands adjourned until 12 :00 
noon, Friday, March 14, 1986. 

EDWARD A. BURDICK, Chief Clerk, House of Representatives 

-----------~- ---
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STATE OF MINNESOTA 

SEVENTY-FOURTH SESSION - 1986 

EIGHTY-SIXTH DAY 

SAINT PAUL, MINNESOTA, FRIDAY, MARCH 14, 1986 

The House of Representatives CQnvened at 12 :00 noon and was 
called to order by David M. Jennings, Speaker of the House. 

Prayer was offered by Pastor Ken Krake, Christian Life 
Church of Fannington, Minnesota. 

The roll was called and the following members were present: 

Anderson, G. 
Anderson. R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Blatz 
Boerboom 
Boo 
Brandl 
Brinkman 
Brown 
Burger 
Carlson, D. 
Carlson, 1. 
Carlson, L. 
Clark 
Clausnitzer 
Cohen 
Dempsey 
DenOuden 
Dimler 
Dyke 

EHoff 
Erickson 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 

A quorum was present. 

O'Connor was excused. 

Krueger Otis 
Kvam Ozment 
Levi Pappas 
LiE:der Pauly 
Lon fT Peterson 
Mar~h Piepho 
McDonald Piper 
McEachern Poppenhagen 
l\'lcKasy Price 
:McLaughlin Quinn 
McPherson Quist 
J\'letzen Redalcn 
Miller Rees 
Minne Hest 
Munger Rice 
Murphy Richter 
Nelson, D. Riveness 
Nelson, K. Rodosovich 
Neuenschwander Rose 
Norton Sarna 
Ogren Schafer 
Olsen, S. Scheid 
Olson, E. Schoenfeld 
Omann Seaberg 
Onnen Segal 
Osthoff Shaver 

Sherman 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Staten 
Sviggrun 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
WaItman 
Welle 
Wenzel 
Wynia 
Zaffke 
Spk. Jennings, D. 

Fjoslien was excused until 12 :45 p.m. Schreiber was excused 
until 1 :15 p.m. Ellingson was excused until 3 :00 p.m. 

The Chief Clerk proceeded to read the Journal of the preceding 
day. Kvam moved that further reading of the . Journal be dis-
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pensed with and that the Journal be approved as corrected by the 
Chief Clerk. The motion prevailed. 

Blatz; Boerboom; Carlson, D.; Carlson, J.; DenOuden; For
sythe; Halberg; Kalis; McDonald; Olsen, S. ; Poppenhagen; Fred
erickson and Valan were excused while in conference. 

REPORTS OF CHIEF CLERK 

Pursuant to Rules of the House, printed copies of H. F. No. 
2037 and 2287 and S. F. Nos. 1671,1869, 1842, 1725, 1832, 1931, 
1945, 2105, 2196, 1849, 2206, 912, 2279, 1711, 1928, 1993, 1974, 
2178, 1782, 2078, 2243, 2245, 1961, 1912 and 2114 have been 
placed in the members' files. 

S. F. No. 2279 and H. F. No. 2177, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical. 

Krueger moved that S. F. No. 2279 be substituted for H. F. No. 
2177 and that the House File be indefinitely postponed. The 
motion prevailed. 

S. F. No. 1945 and H. F. No. 1918, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical. 

Nelson, D., moved that S. F. No. 1945 be substituted for H. F. 
No. 1918 and that the House File be indefinitely postponed. The 
motion prevailed. 

S. F. No. 1931 and H. F. No. 2487, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical. 

Stanius moved that S. F. No. 1931 be substituted for H. F. No. 
2487 and that the House File be indefinitely postponed. The 
motion prevailed. 

S. F. No. 2114 and H. F. No. 2037, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical. 

Kvam moved that S. F. No. 2114 be substituted for H. F. No. 
2037 and that the House File be indefinitely postponed. The 
motion prevailed. 

S. F. No. 1974 and H. F. No. 2181, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical with certain exceptions. 
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SUSPENSION OF RULES 

Bishop moved that the rules be so far suspended that S.F. No. 
1974 be substituted for H. F. No. 2181 and that the House File 
be indefinitely postponed. The motion prevailed. 

S. F. No. 1869 and H. F. No. 2221, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical with certain exceptions. 

SUSPENSION OF RULES 

Redalen moved that the rules be so far suspended that S. F. 
No. 1869 be substituted for H. F. No. 2221 and that the House 
File be indefinitely postponed. The motion prevailed, 

s. F. No. 2105 and H. F. No. 2188, which had been referred 
to the Chief Clerk for comparison, were examined and found to 
be identical with certain exceptions. 

SUSPENSION OF RULES 

Becklin moved that the rules be so far suspended that S. F. 
No. 2105 be substituted for H. F. No. 2188 and that the House 
File be indefinitely postponed. The motion prevailed. 

s. F. No. 2243 and H. F. No. 2469, which had been referred 
to the Chief Clerk for comparison, were examined and found to 
be identical with certain exceptions. 

SUSPENSION OF RULES 

Frerichs moved that the rules be so far suspended that S. F. 
No. 2243 be substituted for H. F. No. 2469 and that the House 
File be indefinitely postponed. The motion prevailed. 

S. F. No. 1782 and H. F. No. 1953, which had been referred 
to the Chief Clerk for comparison, were examined and found to 
be identical with certain exceptions. 

SUSPENSION OF RULES 

Gruenes moved that the rules be so far suspended that S. F. 
No. 1782 be substituted for H. F. No. 1953 and that the House 
File be indefinitely postponed. The motion prevailed. 

s. F. No. 2078 and H. F. No. 2268, which had been referred 
to the Chief Clerk for comparison, were examined and found to 
be identical with certain exceptions. 
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SUSPENSION OF RULES 

Rees moved that the rules be so far suspended that S. F. 
No. 2078 be substituted for H. F. No. 2268 and that the House 
File be indefinitely postponed. The motion prevailed. 

s. F. No. 2245 and H. F. No. 2423, which had been referred 
to the Chief Clerk for comparison, were examined and found to 
be identical with certain exceptions. 

SUSPENSION OF RULES 

Shaver moved that the rules be so far suspended that S. F. 
No. 2245 be substituted for H. F. No. 2423 and that the House 
File be indefinitely postponed. The motion prevailed. 

S. F.No. 1671 and H. F. No. 1755, which had been referred 
to the Chief Clerk for comparison, were examined and found to 
be identical with certain exceptions. 

SUSPENSION OF RULES 

Greenfield moved that the rules be so far suspended that S.F. 
No. 1671 be substituted for H. F. No. 1755 and that the House 
File be indefinitely postponed. The motion prevailed. 

S. F. No. 912 and H. F. No. 943, which had been referred 
to the Chief Clerk for comparison, were examined and found to 
be identical with certain exceptions. 

SUSPENSION OF RULES 

Greenfield moved that the rules be so far suspended that S. F. 
No. 912 be substituted for H. F. No. 943 and that the House 
File be indefinitely postponed. The motion prevailed. 

S. F. No. 1993 and H. F. No. 1841, which had been referred 
to the Chief Clerk for comparison, were examined and found to 
be identical with certain exceptions. 

SUSPENSION OF RULES 

Bishop moved that the rules be so far suspended that S. F. 
No. 1993 be substituted forH. F. No. 1841 and that the House 
File be indefinitely postponed. The motion prevailed. 

S. F. No. 1912 and H. F. No. 2229, which had been referred 
to the Chief Clerk for comparison, were examined and found to 
be identical with certain exceptions. 
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SUSPENSION OF RULES 

Frederick moved that the rules be so far suspended that S. F. 
No. 1912 be substituted for H. F. No. 2229 and that the House 
File be indefinitely postponed. The motion prevailed. 

S. F. No. 1961 and H. F. No. 1996, which had been referred 
to the Chief Clerk for comparison, were examined and found to 
be identical with certain exceptions. 

SUSPENSION OF RULES 

Dempsey moved that the rules be so far suspended that S. F. 
No. 1961 be substituted for H. F. No. 1996 and that the House 
File be indefinitely postponed. The motion prevailed. 

REPORTS OF STANDING COMMITTEES 

Forsythe from the Committee on Appropriations to which was 
referred: 

H. F. No. 2138, A bill for an act relating to natural resources; 
disposition of wild rice license fees; extends the effective date of 
Laws 1984, chapter 539; amending Minnesota Statutes 1984, 
section 97.49, by adding a subdivision. 

Reported the same back with the following amendments: 

Page 2, line 2, after the period insert: 

"Sec. 3. [APPROPRIATION.] 

The sum of $500,000 is appropriated from the general fund to 
the attorney general, to be available until expended to provide 
technical and computer assistance to the United States for imple
menting Laws 1984, chapter 539, section 1." 

Renumber the remaining section 

Page 2, line 4, after the period delete "Section 2 is" and insert 
"Sections 2 and 3 moe" 

Amend the title as follows: 

Page 1, line 4, after the semicolon insert "appropriating 
money;" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 
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Pursuant to rule 1.16, H. F. No. 2138 was re-referred to the 
Committee on Rules and Legislative Administration. 

Forsythe from the Committee on Appropriations to which was 
referred: 

H. F. No. 2260, A bill for an act relating to capital improve
ments; removing conditions for the construction of certain high
way rest areas; amending Laws 1985, First Special Session chap
ter 15, section 9, subdivision 5. 

Reported the same back with the following amendments: 

Page 2, after line 20, insert: 

"Sec. 2. [161.52] [TOURIST INFORMATION CENTERS.] 

For the fiscal year ending June 80, 1988, and subsequent years, 
the payment of the cost of staffing and operating tourist informa
tion centers located on trunk highways, including interstate high
ways, by the commissioner of transportation is subject to the foL
lowing restrictions: 

(a) For the fiscal year ending June 3D, 1988, not more than 
two-thirds of the cost may be paid from the trunk highway fund. 

(b) For the fiscal year ending June 3D, 1989, not more than 
one-third of the cost may be paid from the trunk highway fund. 

(c) For the fiscal year ending June 3D, 1990, no part of the 
cost may be paid from the trunk highway fund. 

That portion of the cost not paid from the trunk highway fund 
must be paid either by the commissioner from funds appropriated 
for that purpose from sources other than the trunk highway fund, 
or by local sources of funding." 

Amend the title as follows: 

Page 1, line 5, after "5" insert" ; proposing coding for new law 
in Minnesota Statutes, chapter 161" 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Pursuant to rule 1.16, H. F. No. 2260 was re-referred to the 
Committee on Rules and Legislative Administration. 

Forsythe from the Committee on Appropriations to which was 
referred: 



86th Day] FRIDAY, MARCH 14, 1986 7483 

H. F. No. 2356, A biIl for an act relating to agricultural 
finance; renaming the agricultural resource loan guaranty board; 
providing powers; authorizing the board to participate in loans; 
amending Minnesota Statutes 1984, section 41A.02, subdivisions 
3 and 6; Minnesota Statutes 1985 Supplement, sections 41A.Ol; 
41A.02, subdivisions 4 and 11; and 41A.05, subdivisions 1 and 2; 
proposing coding for new law in Minnesota Statutes, chapter 
41A; repealing Minnesota Statutes 1984, section 41A.06, subdivi
sion 2. 

Reported the same back with the recommendation that the biIl 
pass. 

The report was adopted. 

Pursuant to rule 1.16, H. F. No. 2356 was re-referred to the 
Committee on Rules and Legislative Administration. 

Forsythe from the Committee on Appropriations to which was 
referred: 

H. F. No. 1952, A bill for an act relating to education; voca
tional; specifying use of appropriation for firefighter training 
programs in AVTI's; amending Laws 1985, First Special Session 
chapter 11, section 4, subdivision 3. 

Reported the same back with the recommendation that the biIl 
pass. 

The report was adopted. 

Pursuant to rule 1.16, H. F. No. 1952 was re-referred to the 
Committee on Rules and Legislative Administration. 

SECOND READING OF SENATE BILLS 

S.F.Nos.2279,1945,1931,2114,1974,1869,2105,2243,1782, 
2078, 2245, 1671, 912, 1993, 1912 and 1961 were read for the 
second time. 

INTRODUCTION AND FIRST READING 
OF HOUSE BILLS 

The following House Files were introduced: 

Marsh introduced: 

H. F. No. 2557, A biIl for an act relating to commerce; re
quiring the filing and publication of certain organizational in-
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formation of financial institutions and limited partnerships; 
requiring publication of notice of incorporation; amending Min
nesota Statutes 1984, section 302A.111, subdivision 1; proposing 
coding for new law in Minnesota Statutes, chapters 47; 302A; 
and 322A. 

The bill was read for the first time and referred to the Com
mittee on Commerce and Economic Development. 

Ogren; Sarna; Carlson, D.; Omann and Anderson, G., intro
duced: 

H. F. No. 2558, A bill for an act relating to game and fish; 
authorizing the issuance of free deer licenses to persons 65 
years or older; amending Minnesota Statutes 1984, section 98.47, 
by adding a subdivision. 

The bill was read for the first time and referred to the Com
mittee on Environment and Natural Resources. 

Staten introduced: 

H. F. No. 2559, A bill for an act relating to taxation; individ
ual income; eliminating the age restrictions on the pension in
come exclusion; modifying the income offset; amending Minne
sota Statutes 1985 Supplement, section 290.08, subdivision 26. 

The bill was read for the first time and referred to the Com
mittee on Taxes. 

Staten introduced: 

H. F. No. 2560, A bill for an act relating to the legislature; 
requiring the establishment of an affirmative action plan for 
the legislature; creating a staff position of director of legisla
tive equal employment opportunity; providing for immediate 
action to be taken in furtherance of equal employment· oppor
tunity; proposing coding for new law in Minnesota Statutes, 
chapter 3. 

The bill was read for the first time and referred to the Com
mittee on Rules and Legislative Administration. 
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Staten introduced: 

H. F. No. 2561, A bill for an act relating to taxation; prop
erty; providing a state paid small business property tax credit; 
amending Minnesota Statutes 1985 Supplement, sections 273.13, 
subdivision 15a; 273.1392; and 276.04; proposing coding for 
new law in Minnesota Statutes, chapter 273. 

The bill was read for the first time and referred to the Com
mittee on Taxes. 

Staten introduced: 

H. F. No. 2562, A bill for an act relating to utilities; creating 
legislative utility rate study commission; appropriating money; 
proposing coding for new law in Minnesota Statutes, chapter 3. 

The bill was read for the first time and referred to the Com
mittee on Regulated Industries and Energy. 

Staten introduced: 

H. F. No. 2563, A bill for an act relating to insurance; estab
lishing the insurance consumers board; giving the board au
thority to collect and disseminate information; establishing a 
surcharge on insurance contracts; appropriating money collected 
by the surcharge to the board; proposing coding for new law in 
Minnesota Statutes, chapter 60A. 

The bill was read for the first time and referred to the Com
mittee on Financisl Institutions and Insurance. 

VVenzel introduced: 

H. F. No. 2564, A bill for an act relating to taxation; sales; 
clarifying the definition of farm machinery; amending Minne
sota Statutes 1985 Supplement, section 297A.01, subdivision 15. 

The bill was read for the first time and referred to the Com
mittee on Taxes. 
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Marsh, Hartinger, Kelly, Clausnitzer and Kiffmeyer intro
duced: 

H. F. No. 2565, A biII for an act relating to crimes; authoriz
ing upward departures from presumptive sentences in certain 
aggravated cases; extending the mandatory minimum sentenc
ing law to certain controIled substance offenses; amending 
Minnesota Statutes 1984, sections 244.10, by adding a subdivi
sion; and 609.11, subdivision 9. 

The bill was read for the first time and referred to the Com
mittee on Crime and Family Law. 

Solberg, Ogren and Beard introduced: 

H. F. No. 2566, A biII for an act relating to fishing licenses; 
prescribing a fee for a 14-day angling license; amending Minne
sota Statutes 1985 Supplement, section 98.46, subdivision 14; 
S. F. No. 1526, 1986 Regular Session, article 1, section 68, sub
division 7, if enacted. 

The biIl was read for the first time and referred to the Com
mittee on Environment and Natural Resources. 

Kvam, Redalen, Dyke, Boerboom and Frederickson intro
duced: 

H. F. No. 2567, A bill for an act relating to agriculture; re
quiring an appropriate committee of the legislature to conduct 
a study of the necessity for a central filing system for agri
cultural credit instruments. 

The bill was read for the first time and referred to the Com
mittee on Financial Institutions and Insurance. 

Shaver, Osthoff, Scheid, Backlund and Fjoslien introduced: 

H. F. No. 2568, A biII for an act relating to elections; requir
ing fair campaign practices; imposing penalties; amending Min
nesota Statutes 1984, sections 123.015; 200.015; 201.275; 204C.-
04; proposing coding for new law as Minnesota Statutes, 
chapters 211A and 21lB; repealing Minnesota Statutes 1984, 
sections 210A.01 to 210A.44. 

The biII was read for the first time and referred to the Com
mittee on General Legislation and Veterans Affairs. 
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HOUSE ADVISORIES 

The following House Advisories were introduced: 

Clark, Segal, Vellenga and Piper introduced: 

H. A. No. 86, A proposal to study legislative responses to 
the problems of osteoporosis. 

The advisory was referred to the Committee on Health and 
Human Services. 

Jacobs introduced: 

H. A. No. 87, A proposal to study the transferability of AVTI 
credits. 

The advisory was referred to the Committee on Education. 

MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House Files, herewith returned: 

H. F. No. 1897, A bill for an act relating to commerce; 
motor fuel franchises; extending the temporary prohibition on 
certain building alterations that eliminate service bays; 
amending Laws 1984, chapter 444, section 4. 

H. F. No. 2236, A bill for an act relating to the city of Grand 
Rapids; permitting the creation of the Central School com
mission. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House Files, herewith returned: 

H. F. No. 2185, A bill for an act relating to state government; 
providing for the purchase, use, administration, or disposal of 
certain fees, services, and property within the jurisdiction of 
the commissioner of administration; amending Minnesota 
Statutes 1984, sections 16B.07, subdivisions 3 and 4; 16B.OS, 
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subdivision 4; 16B.09, subdivision 1; and Minnesota Statutes 
1985 Supplement, sections 16B.29; 16B.42, subdivision 4; and 
16B.48, subdivision 2. 

H. F. No. 2143, A bill for an act relating to utilities; per
mitting certain energy cost adjustments; amending Minnesota 
Statutes 1984, section 216B.16, subdivision 7. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned: 

H. F. No. 2418, A bill for an act relating to Washington 
county; permitting the county to finance water systems on 
behalf of cities and towns in the county by the issuance of 
county general obligation bonds. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned: 

H. F. No. 1926, A bill for an act relating to state investments; 
establishing various accounts within the supplemental invest
ment fund; providing for the administration of the accounts 
and for the investment and valuation of shares within each 
account; amending Minnesota Statutes 1984, sections llA.17, 
subdivisions I, 4, 9, and by adding a subdivision; 69.77, sub
division 2; 69.775; 352.96, subdivision 4; 352D.04, subdivision 
1; Minnesota Statutes 1985 Supplement, section llA.17, subdi
vision 13; and Laws 1969, chapter 950, section 3, as amended. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate accedes to the request of 
the House for the appointment of a Conference Committee on the 
amendments adopted by the Senate to the following House File: 

H. F. No. 418, A bill for an act relating to local government; 
excluding firefighter and peace officer job classes from certain 
aspects of pay equity requirements; amending Minnesota Stat
utes 1984, section 179A.16, by adding a subdivision; 471.992; 
471.993, by adding a subdivision; proposing coding for new law 
in Minnesota Statutes, chapter 471; repealing Minnesota Stat
utes 1984, section 471.9965. 
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The Senate has appointed as such Committee Messrs. Merriam, 
Frederick and Ms. BergJin. 

Said House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 2014, A biJI for an act relating to elections; making 
changes in registration, caucuses, ballots, affidavits of candi
dacy and withdrawal, nominations, election certificates, and 
election judge qualifications; amending Minnesota Statutes 
1984, sections 201.018, subdivision 2; 201.12, subdivision 2; 
201.15, subdivision 1; 202A.ll, subdivision 2; 202A.16, sub
division 1; 204B.03; 204B.06, subdivision 1; 204B.07, subdivi
sion 4; 204B.09, subdivision 1; 204B.10, by adding a subdivi
sion; 204B.12, subdivision 3; 204B.35, subdivision 2; 204C.40, 
subdivision 1; 204D.ll, subdivisions 3, 5, and 6; 206.71, by 
adding a subdivision; and 208.03. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Backlund moved that the House refuse to concur in the Senate 
amendments to H. F. No. 2014, that the Speaker appoint a Con
ference Committee of 3 members of the House, and that the 
House requests that a like committee be appointed by the Senate 
to confer on the disagreeing votes of the two houses. The motion 
prevailed. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 1824, A biJI for an act relating to statutes; adopting 
as amended a gender neutral revision of Minnesota Statutes; 
providing for no substantive change; granting certain editorial 
authority to the revisor of statutes; amending Minnesota Stat
utes 1984, sections 3C.I0, subdivision 1; and 645.44, by adding 
a subdivision; proposing coding for new law in Minnesota Stat
utes, chapter 645. 

PATRICK E. FLAHAVEN, Secretary of the Senate 
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Bishop moved that the House refuse to concur in the Senate 
amendments to H. F. No. 1824, that the Speaker appoint a Con
ference Committee of 3 members of the House, and that the 
House requests that a like committee be appointed by the Senate 
to confer on the disagreeing votes of the two houses. The motion 
prevailed. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 1782, A bill for an act relating to natural resources; 
enacting the lake improvement district act; providing for the 
creation, powers, and termination of lake improvement districts; 
amending Minnesota Statutes 1984, sections 378.41; 378.42; 
378.43; 378.44; 378.46; 378.47; 378.51; 378.52; 378.55; 378.56; 
and 378.57; proposing coding for new law in Minnesota Statutes, 
chapter 378; repealing Minnesota Statutes 1984, sections 378.41, 
subdivision 3; 378.45; and 378.53. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Anderson, R., moved that the House refuse to concur in the 
Senate amendments to H. F. No. 1782, that the Speaker appoint 
a Conference Committee of 3 members of the House, and that 
the House requests that a like committee be appointed by the 
Senate to confer on the disagreeing votes of the two houses. The 
motion prevailed. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H.F. No. 1664, A bill for an act relating to local government; 
regulating contracts for the purchase of fuel by a municipality 
required for generation of municipal power; amending Minne
sota Statutes 1984, section 471.345, by adding a subdivision. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Redalen moved that the House concur in the Senate amend
ments to H. F. No. 1664 and that the bill be repassed as amended 
by the Senate. The motion prevailed. 
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H. F. No. 1664, A bill for an act relating to local government; 
regulating contracts for the purchase of fuel by a municipality 
required for generation of municipal power; aJlowing munici
palities to contract to buy sheltered workshop products without 
getting competitive bids; amending Minnesota Statutes 1984, 
section 471.345, by adding subdivisions. 

The bill was read for the third time, as amended by the Sen
ate, and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 115 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
BeckIin 
Begich 
Bennett 
Bishop 
Boo 
Brandl 
Brinkman 
Brown 
Carlron, D. 
Carlson,L. 
Gark 
Clausnitzer 
Cohen 
Dempsey 
Dimler 
Dyke 
ElioH 
Erickson 

Fjoslien 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Jacobs 
Jennings, L. 
Johnson 
Kahn 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 
Levi 
Lieder 
Long 

Marsh Peterson 
McEachern Piepho 
McKasy Piper 
McLaughlin Price 
McPherson Quinn 
Metzen Quist 
Miller Redalen 
Mione Rees 
Munger Rest 
Murphy Rice 
Nelson. D. Richter 
Nelson, K. Riveness 
Neuenschwander Rodosovich 
Norton Rose 
Ogren Sarna 
Olson, E. Schafer 
Omann Scheid 
Onnen Schoenfeld 
Osthoff Seaberg 
Otis Segal 
Ozment Shaver 
Pappas Slierman 
Pauly Simoneau 

Skoglund 
Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornbom 
Tomlinson 
Tompkins 
Tunheim 
Upbus 
Valento 
Vanasek 
Vellcnga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaflke 
Spk. Jennings, D. 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 1806, A bill for an act relating to financial institu
tions; permitting state banks and credit unions to offer self
directed individual retirement accounts; amending Minnesota 
Statutes 1984, section 48.15, by adding a subdivision; and Min
nesota Statutes 1985 Supplement, section 52.04, subdivision 1. 

PATRICK E. FLAHAVEN, Secretary of the Senate 
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CONCURRENCE AND REPASSAGE 

Rees moved that the House concur in the Senate amendments 
to H. F. No. 1806 and that the bill be repassed as amended by 
the Senate. The motion prevailed. 

H. F. No. 1806, A bill for an act relating to financial institu
tions; permitting state banks and credit unions to offer self
directed individual retirement accounts; removing loans made 
by the energy and economic development authority from a bank's 
lending limitations; amending Minnesota Statutes 1984, sections 
48.15, by adding a subdivision; 48.24, subdivision 5; and Minne
sota Statutes 1985 Supplement, section 52.04, subdivision 1. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the 
roll was called. There were 119 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Boo 
Brandl 
Brinkman 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Qark 
Clausnitzer 
Cohen 
Dempsey 
Dimler 
Dyke 
Eliolf 
Erickson 

Fjoslien 
Forsythe 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Himle 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kahn 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 
Levi 

Lieder Pauly 
Long Peterson 
Marsh Piepho 
McDonald Piper 
McEachern Price 
McKasy Quinn 
McLaughlin Quist 
McPherson RedaleD 
Miller Rees 
Mione Rest 
Munger Rice 
Murphy Richter 
Nelson, D. Riveness 
Nelson, K. Rodosovich 
Neuenschwander Rose 
Norton Sarna 
Ogren Schafer 
Olson, E. Scheid 
Omann Schoenfeld 
Onnen Seaberg 
Osthoff Segal 
Otis Shaver 
Ozment Shennan 
Pappas Simoneau 

Skoglund 
Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 
Spk. Jennings, D. 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 
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H. F. No. 1185, A bill for an act relating to transportation; 
advertising devices; authorizing advertising on certain telephone 
booths; amending Minnesota Statutes 1984, section 160.27, sub
division 3. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Jacobs moved that the House concur in the Senate amend
ments to H. F. No. 1185 and that the bill be repassed as amended 
by the Senate. The motion prevailed. 

H. F. No. 1185, A bill for an act relating to transportation; 
advertising devices; authorizing advertising on certain telephone 
booths; amending Minnesota Statutes 1984, section 160.27, sub
division 3. 

The bill was read for the third time, as amended by the Sen
ate, and placed upon its repassage. 

The question was taken on the repassage of the bill and the 
roll was called. There were 120 yeas and 1 nay as follows: 

Those who voted in the affirmative were: 

Anderson, R. 
Backlund 
Battaglia 
Bearri 
Bedlin 
Begich 
Bennett 
Bishop 
Blatz 
Boo 
Brandl 
Brinkman 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Clark 
Clausnitzer 
Cohen 
Dempsey 
Dyke 
Elioff 
Erickson 
Fjoslien 

Forsythe 
Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Himle 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kahn 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 
Levi 

Lieder Pappas 
Long Pauly 
Marsh Peterson 
McDonald Piepho 
McEachern Piper 
~-1cKasy Price 
McLaughlin Quinn 
McPherson Quist 
\fetzen Redalen 
Miller Rees 
Minne Rest 
Munger Rice 
Murphy Richter 
Nelson, D. Riveness 
Nelson, K. Rodosovich 
Neuenschwander Rose 
Norton Sarna 
OaTen Schafer 
Olson. E. Scheid 
Omann Schoenfeld 
Onnen Seaberg 
Osthoff Segal 
Otis Shaver 
Ozment Shennan 

Those who voted in the negative were: 

Anderson, G. 

Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Staten 
Svigr,:rnn 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 
Spk. Jennings, D. 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 
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Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 1860, A bill for an act relating to metropolitan 
government; permitting the metropolitan mosquito control com
mission to issue certificates of indebtedness; amending Minne
sota Statutes 1984, section 473.711, by adding a subdivision. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Forsythe moved that the House refuse to concur in the Senate 
amendments to H. F. No. 1860, that the Speaker appoint a Con
ference Committee of 3 members of the House, and that the 
House requests that a like committee be appointed by the Senate 
to confer on the disagreeing votes of the two houses. The motion 
prevailed. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 1919, A bill for an act relating to education; impos
ing a limit on participation; eliminating state tuition reimburse
ment for courses taken for post-secondary credit; making other 
modifications to the post-secondary enrollment options program; 
providing options for swimming classes in junior high schools; 
amending Minnesota Statutes 1984, sections 123.35, by adding a 
subdivision; 124A.034, subdivisions 1 and 2; 363.03, subdivision 
5; Minnesota Statutes 1985 Supplement, section 123.3514, sub
divisions 3, 4, 5, 6, 8, and 10, and by adding subdivisions; and 
Laws 1985, First Special Session chapter 12, article 5, section 7; 
proposing coding for new law in Minnesota Statutes, chapter 126. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Levi moved that the House refuse to concur in the Senate 
amendments to H. F. No. 1919, that the Speaker appoint a Con
ference Committee of 3 members of the House, and that the 
House requests that a like committee be appointed by the Senate 
to confer on the disagreeing votes of the two houses. The motion 
prevailed. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
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which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 1940, A bill for an act relating to Stearns county; 
authorizing the Stearns county board to designate the county 
auditor as the local registrar of the county. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Gruenes moved that the House coneur in the Senate amend
ments to H. F. No. 1940 and that the bill be repassed as amended 
by the Senate. The motion prevailed. 

H. F. No. 1940, A bill for an act relating to Stearns county; 
authorizing the Stearns county board to designate the county 
auditor as the local registrar of the county. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 121 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Boo 
Brandl 
Brinkman 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Clark 
Clausnitzer 
Cohen 
Dempsey 
Dimler 
Dyke 
Elioff 
Erickson 
Fjoslien 

Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
UntIe 
Haukoos 
Heap 
Himic 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kahn 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostobryz 
Krueger 
Kvam 
Levi 
Lieder 

Long Peterson 
Marsh Piepho 
McDonald Piper 
McEachern Price 
McKasy Quinn 
McLaughlin Quist 
McPherson Redalen 
Metzen Rees 
Miller Rest 
Mione Rice 
Munger Richter 
Murphy Riveness 
Nelson, D. Rodosovieh 
Nelson, K. Rose 
N euensehwander Sarna 
Norton Schafer 
Ogren Scheid 
Olson, E. Schoenfeld 
Omann Seaberg 
Onnen Segal 
Osthoff Shaver 
Otis Shennan 
Ozment Simoneau 
Pappas Skoglund 
Panly Solberg 

Sparby 
Stanins 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 
Spk. Jennings, D. 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 
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Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 1871, A bill for an act relating to veterans; clarify
ing certain terms; providing for payment of compensation to 
certain patients and residents of state institutions; amending 
Minnesota Statutes 1984, section 246.151 ; and Minnesota Statutes 
1985 Supplement, section 136C.13, subdivision 4. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Fjoslien moved that the House concur in the Senate amend
ments to H. F. No. 1871 and that the bill be repassed as amended 
by the Senate. The motion prevailed. 

H. F. No. 1871, A bill for an act relating to veterans; providing 
for payment of compensation to certain patients and residents of 
state institutions; amending Minnesota Statutes 1984, section 
246.151. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was ca.lled. There were 116 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson. G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Boo 
Brandl 
Brinkman 
Brown 
Burger 
Carlson. D. 
Carlson, L. 
Clark 
Clausnitzer 
Cohen 
Dempsey 
Dimler 

Dyke 
EHoff 
Erickson 
Fjoslien 
Frederick 
Frerichs 
Grucnes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Himlc 
Jacobs 
Jaros 
J enDings, L. 
Johnson 
Kahn 
Kelly 
Kiffmeyer 

Knickerbocker Norton 
Knuth Ogren 
Kostohryz Olson, E. 
Krueger Omann 
Kvam Onnen 
Levi Osthoff 
Lieder Otis 
Long Ozment 
Marsh Pappas 
McEachern Pauly 
McKasy Peterson 
McLaughlin Piepho 
McPherson Piper 
Metzen Priee 
Miller Quinn 
Minne Quist 
Munger Rest 
Murphy Rice 
Nelson, D. Richter 
Nelson, K. Riveness 
Neuenschwander Rodosovich 

Sarna 
Schafer 
Scheid 
Schoenfeld 
Seaberg 
Segal 
Shaver 
Shennan 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
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Valento 
Vanasek 

Vd1enga 
Voss 
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Waltman 
Welle 

Wenzel 
Wynia 
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Zllffke 
Spk. Jennings, D. 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate File, herewith transmitted : 

S. F. No. 1975. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate File, herewith transmitted: 

s. F. No. 1725. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted : 

s. F. Nos. 164 and 2101. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 1868 and 2147. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the foIlowing 
Senate Files, herewith transmitted: 

S. F. Nos. 1814, 2054 and 2102. 

PATRICK E. FLAHAVEN, Secretary of the Senate 
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Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 1515, 1745,2014 and 2222. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F; Nos. 1702, 1966 and 2262. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 707, 1005 and 1930. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 2098 and 2135. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

FIRST READING OF SENATE BILLS 

S. F. No. 1975, A bill for an act relating to venue of actions; 
modifying venue in actions to recover possession of personal 
property; amending Minnesota Statutes 1984, section 542.06. 

The bill was read for the first time. 

SUSPENSION OF RULES 

Pursuant to Article IV, Section 19, of the Constitution of the 
state of Minnesota, Bishop moved that the rule therein be sus
pended and an urgency be declared 80 that S. F. No. 1975 be given 
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its second and third readings and be placed upon its final passage. 
The motion prevailed. 

Bishop moved that the rules of the House be so far suspended 
that S. F. No. 1975 be given its second and third readings and be 
placed upon its final passage. The motion prevailed. 

S. F. No. 1975 was read for the second time. 

S. F. No. 1975, A bill for an act relating to venue of actions; 
modifying venue in actions to recover possession of personal 
property; amending Minnesota Statutes 1984, section 542.06. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 123 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Becldin 
Begich 
Beno'ett 
Bishop 
Blatz 
Boo 
Brandl 
Brinkman 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Qark 
Clausnitzer 
Cohen 
Dempsey 
DenOuden 
Dimler 
Dyke 
Elioff 

Erickson 
Fjoslien 
Forsythe 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Jaros 
Jennings. L. 
Johnson 
Kahn 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 

Levi Pauly 
Lieder Peterson 
Long Piepho 
Marsh Piper 
McDonald Price 
McEachern Quinn 
McKasy Quist 
McLaughlin Redalen 
McPherson Rees 
Metzen Rest 
Miller Rice 
Mione Richter 
Munger Riveness 
Murphy Rodosovich 
Nelson, D. Rose 
Nelson, K.. Sarna 
Neuenschwander Schafer 
Norton Scheid 
Ogren Schoenfeld 
Omann Schreiber 
Onnen Seaberg 
Osthoff Segal 
Otis Shaver 
O~ent Shennan 
Pappas Simoneau 

The bill was passed and its title agreed to. 

Skoglund 
Solberg . 
Sparhy 
Stanius 
Staten 
Svigguru 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 
Spk. Jennings, D. 

FIRST READING OF SENATE BILLS, Continued 

S. F. No. 1725, A bill for an act relating to the city of East 
Grand Forks; permitting the establishment of a port authority; 
authorizing the port authority to exercise the powers of a munici
pal housing and redevelopment authority. 

The bill was read for the first time. 
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SUSPENSION OF RULES 

Pursuant to Article IV, Section 19, of the Constitution of the 
state of Minnesota, Lieder moved that the rule therein be sus
pended and an urgency be declared so that S. F. No. 1725 be given 
its second and third readings and be placed upon its final passage. 
The motion prevailed. 

Lieder moved that the rules of the House be so far suspended 
that S. F. No. 1725 be given its second and third readings and be 
placed upon its final passage. The motion prevailed. 

S. F. No. 1725 was read for the second time. 

Valento moved to amend S. F. No. 1725, as follows: 

Pa~ 2, after line 20, insert: 

"Sec. 4. Minnesota Statutes 1984, section 116D.04, sllbdivi
sion la, is amended to read: 

Subd. 1a. For the purposes of sections 11GD.01 to llGD.07, 
the following terms have the meanings given to them in this 
subdivision. 

(a) "Natural resources" has the meaning given it in section 
11GB.02, subdivision 4. 

(b) "Pollution, impairment or destruction" has the meaning 
given it in section 11GB.02, subdivision 5. 

(c) "Environmental assessment worksheet" means a brief 
document which is designed to set out the basic facts necessary 
to determine whether an environmental impact statement is 
required for a proposed action. 

(d) "Governmental action" means activities, including 
projects wholly or partially conducted, permitted, assisted, 
financed, regulated or approved by units of government in
cluding the federal government. 

(e) "Governmental unit" means any state agency and any 
general or special purpose unit of government in the state in
cluding, but not limited to, watershed districts organized under 
chapter 112, counties, towns, cities, port authorities (AND), 
housing authorities, and economic development authorities 
established under sections 17 to 37, but not including courts, 
school districts and regional development commissions other 
than the metropolitan council. 
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Sec. 5. Minnesota Statutes 1984, section 117.521, subdivision 
3, is amended to read: 

Subd. 3. The provisions of subdivisions 1 and 2 shall not 
apply to the acquisition of properties situated wholly or in part 
within any district for development authorized under Laws 
1971, Chapters 548 or 677; or Laws 1973, Chapters 196. 761, or 
764; or Laws 1974, Chapter 485; or Minnesota Statutes, 
Chapters 462, (OR) 458; or sections 17 to 37. 

Sec. 6. Minnesota Statutes 1984, section 272.01, subdivision 
2. is amended to read: 

Subd. 2. (a) When any real or personal property which for 
any reason is exempt from ad valorem taxes, and taxes in lieu 
thereof, is leased, loaned, or otherwise made available and used 
by a private individual, association or corporation in con
nection with a business conducted for profit, there shall be 
imposed a tax, for the privilege of so using or possessing such 
real or personal property, in the same amount and to the same 
extent as though the lessee or user was the owner of such 
property. 

(b) The tax imposed by this subdivision shall not apply to 
(1) property leased or used by way of a concession in or relative 
to the use in whole or part of a public park, market. fair 
grounds, port authority, economic development authority es
tablished under sections 17 to 37, municipal auditorium, airport 
owned by a city, town, county or group thereof but not the 
metropolitan airports commission, municipal museum or muni
cipal stadium or (2) property constituting or used as a public 
pedestrian ramp, concourse, passenger check-in area or ticket 
sale counter, boarding area or luggage claim area in con
nection with a public airport; provided that real estate which 
is owned by a municipality in connection with the operation 
of a public airport and which is leased or used for agricultural 
purposes shall not be exempt. 

(c) Taxes imposed by this subdivision shall be due and pay
able as in the case of personal property taxes and such taxes 
shall be assessed to such lessees or users of real or personal prop
erty in the same manner as taxes assessed to owners of real or per
sonal property, except that such taxes shall not become a lien 
against the property. When due, the taxes shall constitute a 
debt due from the lessee or user to the state, township, city, 
county and school district for which the taxes were assessed and 
shall be collected in the same manner as personal property taxes. 
If property subject to the tax imposed by this subdivision is 
leased or used jointly by two or more persons, each lessee or 
user shall be jointly and severally liable for payment of the tax. 

Sec. 7. Minnesota Statutes 1984, section 273.72, is amended 
to read: 
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273.72 [STATEMENT OF PURPOSE.] 

The statutes governing the use of tax increment financing in 
Minnesota have evolved over a long period of time and exist in 
several different special and general laws. These laws are some
times inconsistent and provide varying procedures which render 
them difficult to administer. It is the intent of the legislature, 
by enacting the Minnesota tax increment financing act, to ratify 
and confirm the findings, declarations and determinations made 
by the legislature in connection with chapters 362A, 458, sec
tions 17 to 37, 462, 472A and 474 and to establish a uniform set 
of standards and procedures to be followed when using this 
method of financing. 

Sec. 8. Minnesota Statutes 1984, section 273.73, subdivision 
2, is amended to read: 

Subd.2. [AUTHORITY.] "Authority" means a rural devel
opment financing authority created pursuant to chapter 362A, 
a housing and redevelopment authority created pursuant to 
chapter 462; a port authority created pursuant to chapter 458; 
an economic development authority created pursuant to sections 
17 to 37; a redevelopment agency as defined by chapter 474; 
a municipality which is administering a development district 
created pursuant to chapter 472A or any special law, a munici
pality which undertakes a project pursuant to chapter 474; or 
a municipality which exercises the powers of a port authority 
pursuant to any general or special law. 

Sec. 9. Minnesota Statutes 1984, section 273.73, subdivision 
8, is amended to read: 

Subd. 8. [PROJECT.] "Project" means a project as defined 
in section 362A.01; an industrial development district as de
fined in section 458.191, subdivision 1; an economic develop
ment district as defined in section 29, subdivision 1; a project 
as defined in section 462.421, subdivision 14; a development 
district as defined in chapter 472A or any special law; or a 
project as defined in section 474.02, subdivisions 1, 1a or lb. 

Sec. 10. Minnesota Statutes 1985 Supplement, section 273.-
75, subdivision 4, is amended to read: 

Subd.4. [LIMITATION ON USE OF TAX INCREMENT.] 
All revenues derived from tax increment shall be used in accor
dance with the tax increment financing plan. The revenues shall 
be used solely for the following purposes: (a) to pay the prin
cipal of and interest on bonds issued to finance a project; (b) 
by a rural development financing authority for the purposes 
stated in section 362A.01, subdivision 2, by a port authority or 
municipality exercising the powers of a port authority to finance 
or otherwise pay the cost of redevelopment pursuant to chapter 
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458, by an economic development authority to finance. or other
wWe pay the cost of redevelopment pursuant to sectwns 17 to 
37, by a housing and redevelopment authority or economic de
velopment authority to finance or otherwise pay public rede
velopment costs pursuant to chapter 462, by a municipality or 
economic development authority to finance or otherwise pay the 
capital and administration costs of a development district pur
suant to chapter 472A, by a municipality or redevelopment 
agency to finance or otherwise pay premiums for insurance or 
other security guaranteeing the payment when due of principal 
of and interest on the bonds pursuant to chapters 462C, 474, or 
both chapters, or to accumulate and maintain a reserve securing 
the payment when due of the principal of and interest on the 
bonds pursuant to chapters 462C, 474, or both chapters, which 
revenues in the reserve shall not exceed, subsequent to the fifth 
anniversary of the date of issue of the first bond issue secured 
by the reserve, an amount equal to 20 percent of the aggregate 
principal amount of the outstanding and nondefeased bonds 
secured by the reserve. Revenues derived from tax increment 
may be used to finance the costs of an interest reduction pro
gram operated pursuant to section 462.445, subdivisions 10 to 
13, or pursuant to other law granting interest reduction au
thority and power by reference to those subdivisions only under 
the following conditions: (a) tax increments may not be col
lected for a program for a period in excess of 12 years after 
the date of the first interest rate reduction payment for the 
program, (b) tax increments may not be used for an interest 
reduction program, if the proceeds of bonds issued pursuant 
to section 273.77 after December 31, 1985, have been or will 
be used to provide financial assistance to the specific project 
which would receive the benefit of the interest reduction pro
gram, and (c) not more than 50 percent of the estimated tax 
increment derived from a project may be used to finance an 
interest reduction program for owner-occupied single--family 
dwellings unless a project is located either in an area which 
would qualify as a redevelopment district or within a city des
ignated as an enterprise zone pursuant to section 273.1312, sub
division 4, clause (c) (3). These revenues shall not be used to 
circumvent existing levy limit law. No revenues derived from 
tax increment shall be used for the construction or renovation 
of a municipaIly owned building used primarily and regularly 
for conducting the business of the municipality; this provision 
shaIl not prohibit the use of revenues derived from tax incre
ments for the construction or renovation of a parking structure, 
a commons area used as a public park or a facility used for 
social, recreational or conference purposes and not primarily 
for conducting the business of the municipality. 

Sec. 11. Minnesota Statutes 1984, section 273.86, subdivision 
1, is amended to read: 

Subdivision 1. [APPLICATION.] A developer proposing to 
construct improvements on property located within an industrial 
development district as defined in section 458.191, subdivision 1 ; 
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an economic development district as defined in section 2.9, sub
division 1,' a development district as defined in section 472A.02, 
subdivision 3, or any special law; or a redevelopment project as 
defined in section 462.421, subdivision 14 may apply to the gov
erning body of the city or municipality in which the property is 
located to obtain deferral of property tax on the improved prop
erty, stating the nature and location of the proposed improve
ment, its estimated cost, and the projected length of construction 
time. If the governing body finds that the proposed development 
is consistent with the requirements of the above referred sections, 
it may approve the application. If the application is approved by 
June 30, the tax exemption shall be in effect for taxes paid the 
following year; if it is approved later than June 30, the exemption 
shall be in effect for taxes paid in the second subsequent taxable 
year. 

Sec. 12. Minnesota Statutes 1985 Supplement, section 353.01, 
subdivision 2a, is amended to read: 

Subd.2a. [INCLUDED EMPLOYEES.] The following per
sons are included in the meaning of "public employee" : 

(a) Elected or appointed officers and employees of elected 
officers. 

(b) District court reporters. 

(c) Officers and employees of the public employees retire
ment association. 

(d) Employees of the League of Minnesota Cities. 

(e) Officers and employees of public hospitals, owned or 
operated by or an integral part of, any governmental subdivision 
or governmental subdivisions. 

(f) Employees of a school district who receive separate sal
aries for driving their own buses. 

(g) Employees of the Association of Minnesota Counties. 

(h) Employees of the Metropolitan Inter-County Association. 

(i) Employees of the Minnesota Municipal Utilities Associa
tion. 

(j) Employees of the metropolitan airports commission if 
employment initially commences on or after July 1, 1979. 

(k) Employees of the Minneapolis employees retirement 
fund, if employment initially commences on or after July 1, 1979. 
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(I) Employees of the Range Association of Municipalities and 
Schools. 

(m) Employees of the soil and water conservation districts. 

(n) Employees of a county historical society. 

(0) Employees of an economic development authority created 
under sections 17 to 37. 

Sec. 13. Minnesota Statutes 1984, section 365.11, subdivision 
5, is amended to read: 

Subd. 5. "Employing unit" means any municipal housing and 
redevelopment authorities organized pursuant to sections 462.415 
to 462.705 and any soil and water conservation district organized 
pursuant to chapter 40 or any port authority organized pursuant 
to chapter 458, or any economic development authority organized 
pursuant to sections 17 to 37, or any hospital district organized 
or reorganized pursuant to sections 447.31 to 447.37. 

Sec. 14. Minnesota Statutes 1985 Supplement, section 395.08, 
is amended to read: . 

395.08 [ECONOMIC AND AGRICULTURAL DEVELOP
MENT.] 

A county board may appropriate not more than ($25,000) 
$50,000 annually out of the general revenue fund of the county 
to he paid to any incorporated development society or organiza
tion of this state which, in the board's opinion, will use the money 
for the hest interests of the county in promoting, advertising, 
improving, or developing the economic and agricultural resources 
of the county. 

Sec. 15. [458.091] [COMPLIANCE EXAMINATIONS; 
FINANCIAL AUDITS.] 

At the request of the city or upon the auditor's initiative, the 
state auditor may make a legal compliance examination of the 
authority for that city. Each authority examined must pay the 
total cost of the examination, including the salaries paid to the 
examiners while actually engaged in making the examination. 
The state auditor may bill monthly or at the completion of the 
audit. All collections received must be deposited in the revolving 
fund of the state auditor. Each authority shall hire a certified 
public accountant to annually audit the authority's financial 
statements. For purposes of this section "authority" includes a 
port authority created under chapter 458 or any other law and 
an economic development authority established under sections 
17 to 37. 
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See. 16. [458.101] [NO STATE BAILOUT OF PORT 
AUTHORITIES.] 

State appropriations or credit of the state must not be used to 
pay or guarantee the payment of the debt of a port authority. 

Sec. 17. [458C.0l] [PEFINITIONS.] 

Subdivision 1. [TERMS.] In sections 17 to 87, the terms 
defined in this section have the meaning given them. 

SuM. 2. [AUTHORITY.] "Authority" means an economic 
development authority, unless specified otherwise. 

Subd. s. [CITY.] "City" means a home rule charter or statu
tory city. 

SuM. 4. [PEVELOPMENT.] "Development" includes re
development, and developing includes redeveloping. 

SuM. 5. [COST OF REDEVELOPMENT.] "Cost of rede
velopment" means, with respect to an economic development dis
trictproject, the cost of 

(a) acquiring property, whether by purchase, lease, condem
nation, or otherwise; 

(b) demolishing or removing structures or other improve
ments on acquired properties; 

. (c) correcting soil deficiencies necessary to develop or use 
the property for an appropriate use as determined by the au
thority; 

(d) constructing or installing public improvements, including 
streets, roads, and utilities; 

(e) providing relocation benefits to the occupants of acquired 
properties; 

(f) planning, engineering, legal and other services necessary 
to carry out the functions listed in clauses (a) to (e); and 

(g) the allocated administrative expenses of the authority for 
the project. 

Sec .. 18. [458C.03] [ECONOMIC DEVELOPMENT AU
THORITY; ESTABLISHMENT.] 

A city may, by adopting an enabling resolution in compliance 
with the procedural requirements of section 20, establish an eco-
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nomw development authority that, subject to sectwn 19, has the 
powers contained in sections 17 to 37 and a housing and redevel
opment authority under chapter 462 or other law, and a city 
under chapter 472A or other law. If the economic development 
authority exercises the powers of a housing and redevelopment 
authority contained in chapter 462 or other law, the city shall 
exercise the powers relating to a housing and redevelopment 
authority granted to a city by chapter 462 or other law. 

Sec. 19. [458C.04] [LIMIT OF POWERS.] 

Subdivision 1. [RESOLUTION.] The enabling resolution 
may impose the following limits upon the actions of the author
ity: 

(1) that the authority must not exercise any specified powers 
contained in sections 17 to 37, chapters 462 and 472A or that the 
authority must not exercise any powers without the prWr ap
proval of the city council .. 

(2) that, except when previously pledged by the authority, 
the city council may, by resolution, require the authority to trans
fer any portion of the reserves generated by activities of the 
authority that the city council determines is not necessary for the 
successful operation of the authority, to the city general fund, to 
be used for any general purpose of the city .. 

(3) that the sale of aU bonds or obligations issued by the 
authority be approved by the city council before issuance; 

(4) that the authOrity follow the budget '[Yf'ocess for city de
partments as provided by the city and as implemented by the city 
council and mayor; 

(5) that aU official actions of the authority must be consis
tent with the adopted comprehensive plan of the city, and any 
of!wial controls implementing the com'[Yf'ehensive plan; 

(6) that the authority submit aU planned activities for infl"" 
encing the actwn of any other governmental agency, subdivision, 
or body to the city council for approval; 

(7) that the authority submit its administrative structure 
and management practices to the city council for approval; and 

(8) any other limitation or control established by the city 
council by the enabling resolution. 

Subd. 2. [MODIFICATION OF RESOLUTION.] The e~ 
abling resolution may be modified at any time, subject to subdivi
sion 5, and provided that any mOdificatwn is made in accordance 
with section 20. 
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Subd. 3. [REPORT ON RESOLUTION.] Without limiting 
the right of the authority to petition the city council at any time, 
each year, within 60 days of the anniversary date of the first 
adoption of the enabling resolution, the authority shall submit to 
the city council a report stating whether and how the enabling 
resolution should be modified. Within 30 days of receipt of the 
recommendation, the city council shall review the enablinr reso
lution, consider the recommendations of the authority, and make 
any mOdification it considers appropriate. Modifications must be 
made in accordance with the procedural requirements of section 
Ito. 

Subd.4. [COMPLIANCE.] The city council's determination 
tluLt the authority has complied with the limitations imposed un
der this section is conclusive. 

Subd. 5. [LIMITS; SECURITY.] Limits imposed under 
this section must not be applied in a manner that impairs the 
security of any bonds issued or contracts executed before the 
limit is imposed. The city council must not modify any limit in 
effect at the time any bonds or obligations are issued or contracts 
executed to the detriment of the holder of the bonds or obligations 
or any contracting party. 

Sec. 20. [458C.05] [PROCEDURAL REQUIREMENT.] 

Subdivision 1. [ENABLING RESOLUTION.] The creation 
of an authority by a city must be by written resolution known as 
the enabling resolution. Before adopting the enabling resolution, 
the city council shall conduct a public hearing. Notice of the time 
and place of hearing, a statement of the purpose of the hearing, 
and a summary of the resolution must be published in a news
paper of general circulation within the city once a week for two 
consecutive weeks. The first publication must appear not more 
than 30 days from the date of the public hearing. 

Subd. It. [MODIFICATIONS.] All modifications to the 
enabling resolution must be by written resolution and must be 
adopted after notice is given and a public hearing conducted as 
required for the original adoption of the enabling resolution. 

Sec.21. [458C.06] [TRANSFER OF AUTHORITY.] 

Subdivision 1. [ECONOMIC DEVELOPMENT, HOUSING, 
REDEVELOPMENT POWERS.] The city may, by ordinance, 
divide any economic development, housing, and redevelopment 
powers granted under chapter 461t and this chapter between the 
economic development authority and any other authority or com
mission established under statute or city charter for economic 
development, housing, or redevelopment. 

Subd. It. [PROJECT CONTROL, AUTHORITY, OPERA
TION.] The city may, by resolution, transfer the control, au-
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thority, and operation of any project as defined in section 273.73, 
subdivision 8, or any othe?' program or project authorized by 
chapter 462 or 472A located within the city, from the governmen
tal agency or subdivision that established the project to the e~o
nomic development authority. The city council may also reqU'!?'e 
acceptance of control, authority, and operation of the project by 
the economic development authority. The economic development 
authority may exercise all of the powers that the governmental 
unit establishing the project could exercise with respect to the 
project. 

When a project or program is transferred to the economic 
development authority, the authority shall covenant and pledge 
to perform the terms, conditions, and covenants of the bond in:. 
denture or other agreements executed for the security of any 
bonds i8sued by the governmental subdivision that initiated the 
project or program. The economic development authority may 
exercise all of the powers necessary to perform the terms, con
ditions, and covenants of any indenture or other agreements 
executed for the security of the bonds and shall become obligated 
on the bonds when the project or program is transferred Q.8 

provided in this subdivision. 

Subd.3. [TRANSFER OF PERSONNEL.] Notwithstand
ing any other law or charter provision to the contrary, the city 
council may, by resolution, place any employees of the housing 
and redevelopment authority under the direction, supe.rvision, or 
control of the economic development authority. The placement 
of any employees under the direction, supervision, or control of 
the economic development authority does not affect the rights 
of any employees of the housing and redevelopment authority, 
including any rights existing under a collective bargaining 
agreement or fringe benefit plan. The employees shall become 
employees of the economic development authority. 

Sec. 22. [458C.07] [ECONOMIC DEVELOPMENT AU
THORITY.] 

An economic development authority is a public body corporate 
and politic and a political subdivision of the state with the right 
to sue and be sued in its own name. An authority carries out an 
essential governmental function when it exercises its power, 
but the authority is not immune from liability because of this. 

Sec. 23. [458C.08] [COMMISSIONERS; APPOINTMENT, 
TERMS, VACANCIES, PAY, REMOVAL.] 

Subdivision 1. [COMMISSIONERS.] Except Q.8 provided 
in subdivision 2, clause (d), an economic development authority 
shall consist of either three, five, or seven commissioners who 
shall be appointed after the enabling resolution provided for in 
section 14 becomes effective. The resolution must indicate the 
number of commissioners constituting the authority. 



7510 JOURNAL OF THE HOUSE [86th Day 

Subd.2. [APPOINTMENT, TERMS; VACANCIES.] (a) 
Three-member authority: the commissioners constituting a three
member authority, one of whom must be a member of the city 
council, shaU be appointed by the mayor with the approval of the 
city council. Those initiaUy appointed s1uil1 be appointed for 
terms of two, four, and six years, respectively. Thereafter all 
commissioners shall be appointed for six-1lear terms. 

(b) Five-member authority: the commissioners constituting 
a five-member authority, two of whom must be members of the 
city council, shall be appointed by the mayor with the approval 
of the city council. Those initially appointed shaU be appointed 
for terms of two, three, four, and five years respectively and 
one member for six years. Thereafter all commissioners shaU be 
QI[JpOinted for six-year terms. 

(c) Seven-member authority: the commissioners constitut
ing a seven-member authority, two of whom must be members 
of the city council, shaU be appointed by the mayor with the 
approval of the city council. Those initially appointed s1uil1 be 
appointed for terms of one, two, three, four, and five years 
respectively and two members for six years. Thereafter all 
commissioners shaU be appointed for six-year terms. 

(d) The enabling resolution may provide that the members 
of the city council shall serve as the commissioners. 

(Ii) The enabling resolution may prO'lJide for the appointment 
of members of the city council in excess of the number required 
in clauses (a), (b) and (c). 

(f) A vacancy is created in the membership of an authority 
when a city council member of the authority ends council mem
bership. A vacancy for this or another reason must be fiUed for 
the balance of the unexpired term, in the manner in which the 
original appointment was made. The city council may set the 
term of the commissioners who are members of the city council 
to coincide with their term of office as members of the city 
council. 

Subd. S. [INCREASE IN COMMISSION MEMBERS.] An 
authority may be increased from three to five or seven mem
bers, or from five to seven members by a resolution adopted 
by the city council following the procedure provided for modify
ing the enabling resolution in section 20. 

Subd.... [COMPENSATION AND REIMBURSEMENT.] 
A commissioner, including the president, shall be paid for at
tending each regular or special meeting of the authority, in a,n 
amount to be determined by the city council. In addition to re
ceiving pay for meetings, the commissioners may be reimbursed 
for actual expenses incurred in doing official business of the a~ 
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thority. All money paid for compensation or reimbursement 
must be paid out of the authority's budget. 

Subd. 5. [REMOVAL FOR CAUSE.] A commissioner may 
be removed by the city council for ineffieiency, neglect of duty, 
or misconduct in office. A commissioner shall be removed only 
after a hearing. A copy of the charges must be given to the 
commissioner at least ten days before the hearing. The com
missioner must be given an opportunity to be heard in person 
or by counsel at the hearing. When written charges have been 
submitted against a commissioner, the city council may tempo
rarily suspend the commissioner. If the city council finds that 
those charges have not been substantiated, the commissioner 
shall be immediately reinstated. If a commissioner is removed, 
a record of the proceedings, together with the charges and fi'1/4. 
ings, shall be filed in the office of the city clerk. 

Sec. 24. [458C.09] [OFFICERS; DUTIES; ORGANIZA
TIONAL MATTERS.] 

Subdivision 1. [BYLAWS, RULES, SEAL.] An authority 
may adopt bylaws and rules of procedure and shall adopt an 
official seal. 

Subd. 2. [OFFICERS.] An authority shall elect a president, 
a vice-president, a treasurer, a secretary, and an assistant trefb. 
surer. The authority shall elect the president, treasurer, and 
secretary annually. A commissioner must not serve as president 
and vice-president at the same time. The other offices may be 
held by the same commissioner. The offices of secretary and 
assistant treasurer need not be held by a commissioner. 

Subd. 9. [DUTIES AND POWERS.] The officers have the 
usual duties and powers of their offices. They may be given 
other duties and powers by the authority. 

SUbd.4. [TREASURER'S DUTIES.] The treasurer: 

(1) shall receive and is responsible for authority money; 

(2) is resPonsible for the acts of the assistant treasurer; 

(9) shall disburse authority money by check only; 

(4) shall keep an account of the source of all receipts, and 
the nature, purpose, and authority of all disbursements; and 

(5) shall file the authority's detailed financial statement 
with its secretary at least once a year at times set by the au
thority. 
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Subd.5. [ASSISTANT TREASURER.] The assistant trea
surer has tke PfjWers and duties of the treasurer if the treasurer 
is absent or disabled. 

Subd. 6. [TREASURER'S BOND.] The treasurer shall give 
bond to the state conditioned for the faithful discharge of 
official duties. The bond must be approved as to form and surety 
by the authority and filed with the secretary. The bond must 
be for twice the amount of money probably on hand at anyone 
time, as determined at least annually by the authority. However, 
the bond must not exceed $300,000. 

Subd. 7. [PUBLIC MONEY.] Authorit1/ money is public 
money. 

Subd. 8. [CHECKS.] An authority check must be signed b1/ 
the treasurer and one other officer named by the authority im a 
resolution. The check must state the name of the pa1/ee and the 
nature of the claim that the check is issued for. 

Subd. 9. [FINANCIAL STATEMENT.] The authorit1/'s 
detailed financial statement must show all receipts and dis
bursements, their nature, the money on hand, the purposes to 
which the money on hand is to be applied, the authority's credits 
and assets, and its outstanding liabilities in a form required for 
the city's financial statements. The authority shall examine the 
statement together with the treasurer's vouchers. If the author
ity finds that the statement and vouchers are correct, it shall ap
prove them by resolution and enter the resolution in its records. 

Sec. 25. [458C.I0] [EMPLOYEES; SERVICES; SUP
PLIES.] 

Subdivision 1. [EMPLOYEES.] An economic development 
authority may employ an executive director, a chief engineer, 
other technical experts and agents, and other employees as it 
may require, and determine their duties, qualifications, and com
pensation. 

Subd. 2. [CONTRACT FOR SERVICES.] The authority 
may contract for the services of consultants, agents, public ac
countants, and other persons needed to perform its duties and 
exm'cise its powers. 

Subd.3. [LEGAL SERVICES.] The authority may use the 
services of the city attorney or hire a general counsel for its legal 
needs. The city attorney or general counsel, as determined by the 
authority, is its chief legal advisor. 

Subd. 4. [SUPPLIES.] The authority may purchase the sup" 
plies and materials it needs to carry out sections 17 to 37. 

Subd. 5. [CITY PURCHASING.] An authority may use the 
facilities of its city's purchasing deparlment in connection with 
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construction work and to purchase equipment, supplies, or ma
terials. 

SuM. 6. [CITY FACILITIES, SERVICES.] A city may fur
nish offices, structures and space, and stenographic, clerical, engi
neering, or other assistance to its authority. 

SuM. 7. [DELEGATION POWER.] The authority may dele
gate to one or more of its agents or employees powers or duties 
as it may deem proper. 

Sec. 26. [458C.1l] [CONFLICT OF INTEREST.] 

Except as authorized in section 471.88 a commissioner, officer, 
or employee of an authority must not acquire any financial inter
est, direct or indirect, in any project Or in any property inclnded 
or planned to be included in any project, nor shall the person 
have any financial interest, direct or indirect, in any contract or 
proposed contract for materials or service to be furnished or used 
in connection with any project. 

Sec. 27. [458C.12] [DEPOSITORIES; DEFAULT; COL
LATERAL.] 

Subdivision 1. [NAMED; BOND.] Every two years an au,.. 
thority shall name national or state banks within the state as 
depositories. Before acting as a depository, a named bank shall 
give the authority a bond approved as to form and surety by the 
authority. The bond must be conditioned for the safekeeping and 
prompt repayment of deposits. The amount of bond must be at 
least equal to the maximum sums expected to be deposited at any 
one time. 

SuM. 2. [ONE BANK ACCOUNT.] An authority may de
posit all its money from any source in one bank account. 

Subd. 3. [DEFAULT; COLLATERAL.] When authority 
funds are deposited by the treasurer in a bonded depository, the 
treasurer and the surety on the treasurer's official bond are ex
empt from liability for the loss of the deposits because of the 
failure, bankruptcy, or other act or default of the depository. 
However, an authority may accept assignments of collateral from 
its depository to secure deposits just as assignments of collateral 
are permitted by law to secure deposits of the authority's city. 

Sec. 28. [458C.13] [OBLIGATIONS.] 

Subdivision 1. [TAXES AND ASSESSMENTS PROHIB
ITED.] An authority must not levy a tax or special assessment, 
except as otherwise provided in sections 17 to 37, pledge the 
credit of the state or the state's municipal corporations or other 
subdivisions, or incur an obligation enforceable on property not 
owned by the authority. 
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SuM. 2. [BUDGET TO CITY.] Annually, at a time fixed by 
charter, resolution, or ordinance of the city, an authority shall 
send its budget to its city's council. The budget must include a 
detailed written estimate of the amount of money that the author
ity expects to need from the city to do authority business during 
the next fiscal year. The needed amount is what is needed in 
excess of any expected receipts from other sources. 

SuM. 8. [FISCAL YEAR.] The fiscal year of the authority 
must be the same as the fiscal year of its city. 

Subd.4. [REPORT TO CITY.] Annually, at a time and in a 
form fixed by the city council, the authority shall make a written 
report to the council giving a detailed account of its activities 
and of its receipts aud expenditures during the preceding calen
dar year, together with additional matters and recommendations 
it deems advisable for the economic development of the city. 

SuM. 5. [AUDITS.] The financial statements of the /l1t
thority must be prepared, audited, filed, and published or posted 
in the manner required for the financial statements of the city 
that established the authority. The financial statements must per
mit comparison and reconciliation with the city's accounts and 
financial reports. The report must be filed with the state auditor 
by June 80 of each year. The auditor shall review the report and 
may accept it or, in the public interest, audit the books of the 
authority. 

Sec. 29. [458C.14] [ECONOMIC DEVELOPMENT DIS
TRICTS; SCHEDULE OF POWERS.] 

Subdivision 1. [ESTABLISHMENT.] An economic devel,
opment authority may create and define the boundaries of eco
nomic development districts at any place or places within the city 
and may use the powers granted in sections 17 to 87 to carry out 
its purposes. First the authority must hold a public hearing on 
the matter. At least ten days before the hearing, the authority 
shall publish notice of the hearing in a daily newspaper of general 
circulation in the city. Also, the authority shall find that an eco
nomic development .district is proper and desirable to establish 
and develop within the city. 

Subd. 2. [ACQUIRE PROPERTY.] The economic develop
ment authority may acquire by lease, purchase, gift, devise, or 
condemnation proceedings the needed right, title, and interest in 
property to create economic development districts. It shall pay 
for the property out of money it receives under sections 17 to 87. 
It may hold and dispose of the property snbject to the limits and 
conditions in sections 17 to 87. The title to property acquired by 
condemnation or purchase must be in fee simple, absolute. The 
authority may accept an interest in property acquired in another 
way subject to any condition of the grantor or donor. The condi
tion must be consistent with the proper use of the property under 
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sections 17 to 87. Property acquired, owned, leased, controlled, 
used, or occupied by the authority for any of the purposes of this 
section is for public governmental and municipal purposes O/nd 
is exempt from taxation by the state or by its political subdivi
sions. The exemption applies only while the authority holds prop
erty for its own purpose. The exemption is subject to the provi
sions of section 272.02, subdivision 5. When property is sold it 
begins to be taxed again. 

Subd. 2a. [OPTIONS.] The economic development author
ity may sign options to purchase, sell, or lease property. 

Subd. 8. [EMINENT DOMAIN.] The economic develop
ment authority may use eminent domain under chapter 117, or 
under its city's charter to acquire property it is authorized to 
acquire by condemnation. The authority may acquire in this way 
property acquired by its owner by eminent domain or property 
already devoted to a public use only if its city's council approves. 
The authority may possess property to be condemned after it 
files a petition in condemnation proceedings describing the prop
erty. The authority may abandon the condemnation before taking 
possession. 

Subd. 4. [CONTRACTS.] The economic development au
thority may make contracts for the purpose of economic develop
ment within the powers given it in sections 17 to 87. The author
ity may contract or arrange with the federal government. or any 
of its departments, with persons, public corporations, the state, 
or any of its political subdivisions, commissions, or agencies, for 
separate or joint action, on any matter related to using the au
thority's powers or doing its duties. The authority may contract 
to purchase and sell real and personal property. However, an 
obligation or expense must not be incurred except when existing 
approprialions together with the reasonable expected revenue Of 
the authority from other sources are sufficient to discharge the 
obligation or pay the expense when due. The state and its munici. 
pal subdivisions are not liable on the obligations. 

Subd.4a. [LIMITED PARTNER.] The economic dellelop
ment authority may be a limited partner in a partnership whose 
purpose is consistent with the authority's purpose. 

Subd. 5. [RIGHTS; EASEMENTS.] The economic develop
ment authority may acquire rights or an easement for a term 
of years or perpetually for development of an economic deve1-
opment district. 

Subd.6. [SUPPLIES; MATERIALS.] The economic deve1-
opment authority may buy the supplies and materials it needs 
to carry out this section. 

Subd. 7. [RECEIVE PUBLIC PROPERTY.] The economic 
development authority may accept land, money, or other aBsis-
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tance, whether by gift, loan or otherwise, in any form from the 
federal or state government, or an agency of either, or a local 
subdivision of state government to carry out sections 17 to 37 
and to acquire and develop an economic development district and 
its facilities under this section. 

Subd. 8. [DEVELOPMENT DISTRICT AUTHORITY.] 
The economic development authority may sell or lease land held 
by it for economic development in economic development dis
tricts. The authority may, if proper in the public interest, build 
suitable buildings or structures on land owned by it. The au
thority may furnish capital equipment permanently or used ex
clusively on the lands or in the buildings if necessary to the pur
poses of the buildings or structures. The authority must intend 
that the buildings, structures, and equipment be leased or sold 
to private persons to further develop the economic development 
district. 

The authority may acquire, develop, sell, or lease single or 
multiple tracts of land regardless of size, to be developed as a 
part of the economic development of the district under sections 
17 to 37. 

Subd. 9. [FOREIGN TRADE ZONE.] The economic devel
opment authority may apply to the board defined in United 
States Code, title 19, section 81a, for the right to use the powers 
provided in United States Code, title 19, sections 81a to 81u. II 
the right is granted, the authority may use the powers. One au
thority may apply with another authority. 

Subd.l0. [RELATION TO CHAPTER 474.] The economic 
development authority may exercise powers and duties 01 a re
development agency under chapter 474, for a purpose in sections 
17 to 37 or 462.411 to 462.705. The authority may also use the 
powers and duties in sections 17 to 37 and 462.411 to 462.705 
for a purpose in chapter 474. 

Subd. 11. [PUBLIC FACILITIES.] The authority may 
operate and maintain a public parking facility or other public 
lacilityto promote development in an economic development dis
trict. 

Sec. 30. [458C.15] [GENERAL OBLIGATION BONDS.] 

Subdivision 1. [AUTHORITY; PROCEDURE.] An eco
nomic development authority may issue general obligation bonds 
in the principal amount authorized by two-thirds majority vote 
of its city's council. The bonds may be issued in anticipation of 
income from any source. The bonds may be issued: (1) to secure 
funds needed by the authority to pay for acquired property or 
(2) for other purposes in sections 17 to 37. The bonds must be 
in the amount and form and bear interest at the rate set by the 
city council. The authority shall sell the bonds to the highest 
bidder. The authority shall publish notice of the time and the 
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place for receiving bids, once at least two weeks before the bid 
deadline. Sections 17 to 37 govern issuance of the bonds. When 
those sections are silent, chapter 475 governs. The authority 
when issuing the bonds is a municipal corporation under chap
ter 475. No election shall be required to authorize the issUO/JWe 
of the bonds except as provided in subdivision 2. 

SuM. 2. [REFERENDUM ON PETITION.] Before the 
issuance of the bonds, the city council shall publish in the official 
newspaper of the city an initial resolution authorizing the is
suance of the bonds, and if within 21 days after the publication 
there is filed with the city clerk a petition requesting an election 
on the proposition of issuing the bonds signed by a number of 
qualified voters greater than ten percent of the number who 
voted in the city at the last general election, the bonds must not 
be issued until the proposition has been approved by a majority 
of the votes cast on it at a regular or special election. 

SuM. 3. [OUTSIDE DEBT LIMIT.] Bonds issued by the 
authority must not be included in the net debt of its city. Money 
received under this section must not be included in a per person 
limit on taxing or spending in the city's charter. The authority is 
also exempt from the limit. 

Subd. 4. [DETAIL; MATURITY.] The authority with the 
consent of its city's council shall set the date, denominations, 
place of payment, form, and details of the bonds. The bonds must 
mature serially. The first installment is due in not more than 
three years and the last in not more than 30 years from the date 
of issuance. 

Subd.5. [SIGNATURES; COUPONS; LIABILITY.] The 
bonds must be signed by the president of the authority, be at
tested by its secretary, and be countersigned by its treasurer; the 
signatures may be facsimile signatures. The interest coupons if 
any, must be attached to the bonds. The coupons must be ex
ecuted and authenticated by the printed, engrossed, or litho
graphed facsimile signature of the authority's president and sec
retary. The bonds do not impose any personal liability on a 
member of the authority. 

SuM. 6. [PLEDGE.] The bonds must be secured by the 
pledge of the full faith, credit, and resources of the issuing au
thority's city. The authority may pledge the full faith, credit, and 
resources of the city only if the city specifically authorizes the 
authority to do so. The city council must first decide whether the 
issuance of the bonds by the authority is proper in each case and 
if so, what amount of bonds to issue. The city council shall give 
specific consent in an ordinance to the pledge of the city's full 
faith, credit, and resources. The authority shall pay the principal 
amount of the bonds and the interest on it from taxes levied 
under this section to make the payment or from authority income 
from any source. 



7518 JOURNAL OF THE HOUSE [86th Day 

Subd. 7. [TAX LEVY.] An autlwrity that issues bonds 
under this section, shall, before issuing them, levy a tax for each 
year on the taxable property in the authority's city. The tax must 
be for at least five percent more than the amount required to pay 
the principal and interest on the bonds as the principal and inter
est mature. The tax must be levied annually until the principal 
and interest are paid in full. After the bonds have been delivered 
to the purchasers, the tax must not be repealed until the debt is 
paid. After the bonds are issued, the authority need not take any 
more action to autlwrize extending, assessing, and collecting the 
tax. The authority's secretary shall immediately send a certified 
copy of the levy to the county auditor. The secretary shall send 
with the copy full information on the bonds for which the tax is 
levied. The county auditor shall extend and assess the levied tax 
annually until the principal and interest are paid in full. The 
authority shall transfer the surplus from the excess levy in this 
section to a sinking fund after the principal and interest for 
which the tax was levied and collected is paid. The authority may 
direct its secretary to send a certificate to the county auditor 
before October 15 in a year. The certificate must state how much 
available income including the amount in the sinking fund the 
authority will use to pay principal or interest or both on each 
specified issue of the authority's bonds. The auditor shall then 
reduce the bond levy for that year by that amount. The authority 
shall then set aside the certified amount and may not use it for 
any purpose except to pay the principal and interest on the bonds. 
The taxes in this section shall be collected and sent to the author
ity by the county treasurer under the law on collection of other 
taxes. The taxes must be used only to pay the bonds when due. 

Subd. 8. [AUTHORIZED SECURITIES.] Bonds legally is
sued under this chapter are autlwrized securities under section 
50.14. A savings bank, trust company, or insurance company may 
invest in them. A public or municipal corporation may invest its 
sinking funds in them. The bonds may be pledged by a bank or 
trust company as security for the deposit of public money in place 
of a surety bond. 

The authority's bonds are instrumentalities of a public gov
ernmental agency. 

See.31. [458C.16] [REVENUE BONDS; PLEDGE; COV
ENANTS.] 

Subdivision 1. [AUTHORITY.] An economic development 
authority may decide by resolution to issue its revenue bonds 
either at one time or WI series from time to time. The revenue 
bonds may be issued to provide money to pay to acquire land 
needed to operate the authority, to purchase or construct facif,.. 
ities, to purchase, construct, install, or furnish capital equip. 
ment to operate a facility for economic development of any 
kind within the city, or to pay to extend, enlarge, or improve a 
project umder its control. The issued bonds may include the 
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amount the authority considers necessary to establish an initial 
reserve to pay principal and interest on the bonds. The authority 
shall state in a resolution how the bonds and their attached 
interest coupons are to be executed. 

Subd. 2. [FORM.] The bonds of each series issued by the 
authority under this section shall bear interest at a rate or 
rates, shall mature at the time or times within 30 years from 
the date of issuance and shall be in the form, whether payable 
to bearer, registrable as to principal, or fully registrable, as 
may be determined by the authority. Section 30, subdivision 8, 
applies to all bonds issued under this section, and the bonds 
and their coupons, if any, when payable to bearer, shall be 
negotiable instruments. 

Subd. 3. [SALE.] The sale of revenue bonds issued by the 
authority shall be at public or private sale. The bonds may be 
sold in the manner and for the price that the authority deter
mines to be for the best interest of the authority. The bonds 
may be made callable, and if so issued, may be refunded. 

Subd. 4. [AGREEMENTS.] The authority may by resolu
tion make an agreement or covenant with the bondholders or 
their trustee. The authority must first decide that the agree
ment or covenant is needed or desirable to do what the authority 
may do under this section and to assure that the revenue bonds 
are marketable and promptly paid. 

Subd. 5. [REVENUE PLEDGE.] In issuing general obligOr 
tion or revenue bonds, the authority may secure the payment 
of the principal and the interest on the bonds by a pledge of 
and lien on authority revenue. The revenue must come from the 
facility to be acquired, constructed, or improved with the bond 
proceeds or from other facilities named in the bond--authorizing 
resolutions. The authority also may secure the payment with its 
promise to impose, maintain, and collect enough rentals, rates 
and charges, for the use and occupancy of the facilities and for 
services furnished im connection with the use and occupancy, to 
pay its current expenses to operate and maintain the named 
facilities, and to produce and put enough net revenue in a spe
cial fund to meet the interest and principal requirements of the 
bonds, and to collect and keep any more money required by the 
resolutions. The authority shall decide what is current expense 
under this subdivision based on what is normal and reas<mable 
under accepted accounting principles. Revenues pledged by the 
authority must not be used or pledged for any other authority 
purpose or to pay any other bonds issued under this section or 
under section 90, unless the other use or pledge is specifically 
authorized in the bond--authorizing resolutions. 

Subd. 6. [NOT CITY DEBT.] Revenue bonds issued under 
this section are not a debt of the authority's city nor a pledge of 
that city's full faith and credit. The bonds are payable only 
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from project revenue as described in this section. A revenue 
bond must contain on its face a statement to the effect that the 
economic development authority and its named city do not have 
to pay the bond or the interest on it except from revenue and 
that the faith, credit, and taxing power of the city are not 
pledged to pay the principal of or the interest on the bond. 

Subd. 7. [NOT APPLICABLE.] Sections 474.01, subdivi
sions 7a, 7b, and 8 and 474.02, subdivision Id, do not apply to 
revenue bonds issued under this section and chapter 474 if the 
interest on the revenue bonds is subject to both state and fed
eral income tax or if the revenue bond proceeds are not loaned 
by the authority to a private person. 

Subd. 8. [TAX INCREMENT BONDS.] Obligations se
cured or payable from tax increment revenues and issued pursu
ant to this section or section 30 are subject to the provisions of 
section 273.77. 

Sec. 32. [458C.17] [SECTIONS THAT APPLY IF FED
ERAL LIMIT APPLIES.] 

Sections 474.16 to 474.23 apply to obligations issued under sec
tions 17 to 37 that are limited by a federal limitation act defined 
in section 474.16, subdivision 5. 

Sec. 33. [458C.18] [ADDITIONAL POWERS.] 

Subdivision 1. [AS AGENT.] An economic development au
thority may cooperate with or act as agent for the federal Or the 
state government, Or a state public body, or an agency or instru
mentality of a government or a public body to carry out sections 
17 to 37 or any other related federal, state or local law in the area 
of economic development district improvement. 

Subd. 2. [STUDIES, ANALYSIS, RESEARCH.] An au
thority may study and analyze economic development needs in the 
city, and ways to meet the needs. An authority may study the 
desirable patterns for land use for economic development and 
community growth and other factors affecting local economic 
development in the city and make the result of the studies avai[.. 
able to the public and to industry in general. An authority may 
engage in research and give out information on economic devel
opment within the city. 

Subd. 3. [PUBLIC RELATIONS.] To further an autho
rized purpose an authority may (1) join an official, industrial, 
commercial, or trade association, or another organization cOn
cerned with the purpose, (2) have a reception of officials who 
may contribute to advancing the city and its economic develop
ment, .and (3) carry out other public relations activities to pro-
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mote the city and its economic development. Activities under this 
subdivision have a public purpose. 

Subd . .}. [ACCEPT PUBLIC LAND.] An authority may ac
cept conveyances of land from all other public agencies, commis
sions or other units of government, if the land can be properly 
used by the authority in an economic development district, to 
carry out the purposes of sections 17 to 87. 

Subd. 5. [ECONOMIC DEVELOPMENT.] An authority 
may carry out the law on economic development districts to de
velop and improve the lands in an economic development district 
to make it suitable and available for economic development uses 
and purposes. An authority may fill, grade, and protect the prop
erty and do anything necessary and expedient, after acquiring 
the property, to make it suitable and attractive as a tract for 
economic development. An authority may lease some or all of its 
lands or property and may set up local improvement districts in 
all or part of an economic development district. 

In general, with respect to an economic development district, an 
authority may use all the powers given an economic development 
authority by law. 

Subd. 6. [AS BORROWER.] An authority after authoriz
ing bonds under section 80 or 81 may borrow to provide money 
immediately required for the bond purpose. The loans must not 
exceed the amount of the bonds. The authority shall by resolution 
decide the terms of the loans. The loans must be evidenced by 
negotiable notes due in not more than 12 months from the date 
of the loan payable to the order of the lender or to bearer,. to be 
repaid with interest from the proceeds of the bonds when the 
bonds are issued and delivered to the bond purchasers. The loan 
must not be obtained from any commissioner of the authority or 
from any corporation, association, or other institution of which 
an authority commissioner is a stockholder or officer. 

Subd. 7. [AS LENDER.] The proceeds of obligations issued 
by an authority under section 31 and temporary loans obtained 
under this section may be used to make or purchase loans for 
economic development facilities that the authority believes will 
require financing. To make or purchase the loans, the authority 
may enter into loan and related agreements, both before and after 
issuing the Obligations, with persons, firms, public or private 
corporations, federal or state agencies, and governmental units 
under terms and conditions the authority considers appropriate. 
A governmental unit in the state may apply, contract for, and 
receive the loans. Chapter .}75 does not apply to the loans. 

Subd. S. [MINED SPACE DEVELOPMENT.] Upon dele
gation by a municipality as provided in section .}72B.OS, an au
thority may exercise any of the delegated powers in connection 
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with mined underground space development under sections 
J.72B.08 to J.72B.07. 

Subd. 9. [CITY FACILITIES, SERVICES.] An authority 
city may furnish offices, structures, and space, stenographic, 
clerical, engineering, or other assistance to its authority. 

Sec. 34. [458C.19] [SALE OF PROPERTY.] 

Subdivision 1. [POWER.] An economic development au
thority may sell and convey property owned by it within the city 
or an economic development district. First, the authority must 
decide that the sale and conveyance are in the best interests of 
the city or district and its people, and that the transaction fur
thers its general plan of economic development. This section is 
not limited by other law on power", of economic devewpment au
thoritics. 

Subd. 2. [NOTICE; HEARING.] An authority shall hold a 
hearing on the sale. At the hearing a taxpayer may testify for or 
against the sale. At least ten, but not more than 20, days before 
the hearing the authority shall publish notice of the hearing on 
the proposed sale in a newspaper. The newspaper must be pub
lished and have general circulation in the authority's county and 
city. The notice must describe the property to be sold and state 
the time and place of the hearing. The notice must also state that 
the public may see the terms and conditions of the sale at the 
authority's office and that at the hearing the authOrity wiU meet 
to decide if the sale is advisable. 

Subd. 8. [DECISION; APPEAL.] The authority shall make 
its findings and decision on whether the sale is advisable and 
enter its decision on its records within 80 days of the hearing. A 
taxpayer may appeal the decision. The appeal is made by filing 
a notice of appeal with the district court in the city or economic 
development district's county and serving the notice on the 
secretary of the authority, within 20 days after the decision is 
entered. The only ground for appeal is that the action of the 
authority was arbitrary, capricious, or contrary to law. 

Subd. 4. [TERMS.] The terms and conditions of sale of the 
property must include the use that the bidder will be allowed to 
make of it. The authority may require the purchaser to file 
security to assure that the property will be given that use. In 
deciding the sale terms and conditions the authority may co~ 
sider the nature of the proposed use and the relation (Jf the 
use to the improvement of the authority's city and the business 
and the facilities of the authority in general. The sale must 
be made on the authority's terms and conditions. The authority 
may publish an advertisement for bids on the property at the 
same· time and in the same manner as the notice of hearing 
required in this section. The authority may award the sale to 
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the bid considered by it to be most favorable considering the 
price and the specified intende.d use. The authority may also 
.• eU the property at private sale at a negotiated price if after 
its hearing the authority considers that sale to be in the public 
interest and to further the aims and purposes of sections 17 
to 97. 

SuM. 5. [ONE-YEAR DEADLINE.] The purchaser shall, 
within one year from the date of purchase, devote the property 
to its intended use, or shall begin work on the improvements to 
the property to devote it to that use. If the purchaser fails to do 
so, the authority may cancel the sale and title to the property 
shaU return to it. The au,thority may extend the time to comply 
with a condition if the purchaser has good cause. The terms of 
sale may contain other provisions that the authority considers 
necessary and proper to protect the public interest. A purchaser 
must not transfer title to the property within one year of pur
chase without the consent of the authority. 

SuM. 6. [COVENANT RUNNING WITH THE LAND.] A 
sale made under this section must incorporate in the deed as a 
covenant running with the land the conditions of sections 17 to 
97 relating to the use of the land. If the covenant is 'Violated 
the authority may declare a breach of the covenant and seek a 
judicial decree from the district court declaring a forfeiture 
and a canceUation of the deed. 

SuM. 7. [PLANS; SPECIFICATIONS.] A conveyance 
must not be made until the purchaser gives the authority plans 
and specifications to develop the property so/,d. The authority 
must approve the plans and specifications in writing. The 
preparation of final plans and specifications before the hearing 
on the sale is not required by this subdivision but the authority 
may make that requirement. 

Sec. 35. [458C.20] [ADVANCES BY AUTHORITY.] 

An authority may advance its general fund money or its 
credit, or both, without interest, for the objects and purposes 
of sections 17 to 97. The advances must be repaid from the sale 
or lease, or both, of developed or redeveloped lands. If the 
money advanced for the development or redevelopment was ob
tained from the sale of the authority's general obligation bonds, 
then the advances must have not less than the average annual 
interest rate that is on the authority's general obligation bonds 
that are outstanding at the time the advances are made. The 
authority may advance repaid money for more objects and pur
poses of sections 17 to 97 subject to repayment in the same 
manner. The authority must stiU use rentals of lands acquired 
with advanced money to collect· and maintain reseT'IJes to secure 
the payment of principal and interest on revenue bonds issued 
to finance economic development facilities, if the rentals have 
been pledged for that purpose u:nder section 91. Advances made 
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to acquire lands and to construct facilities for recreation pur
poses if authorized by law need not be reimbursed under this 
section. Sections 17 to 87 do not exempt lands leased from the 
authority to a private person, or entity from assessments or 
taxes against the leased property while the lessee is liable for 
the assessments or taxes und.er the lease. 

Sec. 36. [458C.22] [CITY MAY LEVY TAXES FOR 
ECONOMIC DEVELOPMENT AUTHORITY.] 

Subdivision 1. [CITY TAX LEVY.] A city shall, at the 
request of the authority, levy a tax in any year for the benefit 
of the authority. The tax must be for not more than .75 mill 
times the assessed valuation of taxable property in the city. 
The tax may be levied beyond levy limits in law. The amount 
levied must be paid by the city treasurer to the treasurer of 
the authority, to be spent by the authority. 

SuM. 2. [ADDITIONAL CITY TAX LEVY.] A city may 
levy an additional tax to be spent by and for its economic de
velopment authority. If levied, the tax must enable the authority 
to carry out efficiently and in the public interest sections 17 to 
87 to create and develop economic development districts. The 
authority must request the tax levy. In any year the levy must 
not be for more than 7/60 of one mill on each dollar of assessed 
valuation of taxable property in the city. The county treasurer 
shall pay the money levied to the authority treasurer. The 
money may be spent by the authority to do its duties to create 
and develop economic development districts. In spending the 
money the authority must judge what best serves the public 
interest. The levy in this section is in addition to the levy 
in subdivision 1. The city may disregard any levy limit in law 
to make the levy in this section. 

Subd. 8. [REVERSE REFERENDUM.] A city may in
crease its levy for economic development authority purposes 
under subdivision 1 in the following way. Its city council must 
first pass a resolution stating the proposed amount of levy 
increase. The city must then publish the resolution together with 
a notice of public hearing on the resolution for two successive 
weeks in its official newspaper or if none exists in a newspaper 
of general circulation in the city. The hearing must be held two 
to four weeks after the first publication. After the hearing, 
the city council may decide to take no action or may adopt a 
resolution authorizing the proposed increase or a lesser in
crease. A resolution authorizing an increase must be published 
in the city's official newspaper or if none exists in a newspaper 
of general circulation in the city. The resolution is not effective 
if a petition requesting a referendum on the resolution is filed 
with the city clerk within 30 days of publication of the 
resolution. The petition must be signed by voters equaling five 
percent of the votes cast in the city.in the last general election. 
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Then the resolution is only effective if approved by a majority 
of those voting on the question. The commissioner of revenue 
shall prepare a suggested form of referendum question. The 
referendum must be held at a special or general election before 
October 1 of the year for which the levy increase is proposed. 

Sec. 37. [458C.23] [SPECIAL LAW; OPTIONAL USE.] 

A city that has established a port authority by special law 
or that has been granted the power to establish a port authority 
by special law, or a city whose city council has been authorized 
to exercise the powers of a port authority by special law may 
elect to use the powers granted in sections 17 to 37. If the 
election is made, the powers and duties set forth in sections 17 
to 37 supersede the special law and the special law must not be 
used anymore. The use of powers under sections 17 t.o .37 by a 
city described in this section does not impair the security of 
any obligations issued or contracts or agreements executed under 
the special law. Control, authority, and operation of any 
project may be transferred to the authority in the manner 
provided in section 21. 

Sec. 38. [LEGISLATIVE FINDINGS.] 

The statement of policy and the findings of the legislature 
in enacting Laws 1957, chapter 812, are conftrmed and apply 
equally to the exercise of powers by economic development 
authorities and statutory or home rule charter cities pursuant 
to sections 17 to 37. 

Sec. 39. Minnesota Statutes 1984, section 462C.02, subdivi
sion 6, is amended to read: 

Subd. 6. "City" means any statutory or home rule charter 
city, or any public body which (a) is the housing and redevelop
ment authority in and for a city, (OR) the port authority of 
a city, or an economic development authority of a city established 
under sections 17 to 37, and (b) is authorized by ordinance to 
exercise, on behalf of a city, the powers conferred by sections 
462C.01 to 462C.08. 

Sec. 40. Minnesota Statutes 1984, section 462C.02, subdivision 
9, is amended to read: 

Subd. 9. "Targeted area" means 

(a) a development district established pursuant to section 
472A.03, 

(b) a development district established pursuant to Laws 
1971, Chapter 677 as amended, 
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(c) a redevelopment project established pursuant to section 
462.521, 

(d) an industrial development district established pursuant 
to section 458.191, 

(e) a census tract in which 70 percent or more of the 
families have income which is 80 percent or less of the statewide 
median family income as estimated by the United States depart.. 
ment of housing and urban development, (OR) 

(f) an area of chronic economic distress designated by the 
Minnesota housing finance agency, or 

(g) an economic development di8trict eBtabli8hed pursuant 
to Bection B9. 

Sec. 41. Minnesota Statutes 1985 Supplement, section 462C.12, 
subdivision 2, is amended to read: 

Subd. 2. [POWERS.] The board is granted the following 
powers: 

(a) The board may issue obligations and other forms of 
inde.btedness under this section, subject to the terms and 
conditions set forth in the joint powers agreement, as may be 
from time to time amended. 

(b) The board is authorized to exercise the powers con
ferred upon the cities of Minneapolis and St. Paul and their 
designated housing and redevelopment authorities, or the powers 
of an agency exercising the powers of a housing and redevelop
ment authority by this chapter and chapter 462 and any other 
general or special law of the state of Minnesota relating to 
housing or housing finance. The powers which may be exercised 
by the board include, without limitation, the power to undertake 
and implement projects, developments, or programs, the power 
to issue and sell obligations and other forms of indebtedness 
payable exclusively from the revenues of the programs, projects, 
or developments undertaken by the board, or any of the powers 
the Minnesota housing finance agency may exercise under chap
ter 462A, provided that the obligations and other forms of 
indebtedness may be sold upon terms and conditions as the 
board may from time to time determine. The board may exercise 
the powers conferred by this section only with respect to 
projects, programs, or developments within the corporate limits 
of the cities of Minneapolis and St. Paul, except as may be 
otherwise provided in a joint powers agreement entered into 
under section 471.59 between the board and any other city, 
housing and redevelopment authority, (OR) port authority 
or economic development authority establi8hed under sections 
17 to 97 in the state of Minnesota. 
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(c) For the purposes of section 462C.09, the board may be 
authorized by the cities of Minneapolis and St. Paul, or by any 
other city with which the board enters into a joint powers 
agreement, to issue revenue bonds or obligations in an amount 
not to exceed the amount of bonds allocated by general or 
special law to such cities, or the board may issue mortgage 
credit certificates in lieu thereof. 

Sec. 42. Minnesota Statutes 1984, section 471.88, subdivision 
1, is amended to read: 

Subdivision 1. The governing body of any port authority, 
seaway port authority, economic development autlwrity, town, 
school district, hospital district, county, or city, by unanimous 
vote, may contract for goods or services with an interested 
officer of the governmental unit in any of the following 
eases. 

Sec. 43. Minnesota Statutes 1984, section 471.88, subdivision 
9, is amended to read: 

Subd. 9. When a port authority commissioner or economic 
development authority commissioner is engaged in or employed 
by a firm engaged in the business of importing or exporting or 
general trade, it shall be lawful for the authority to do business 
with the commissioner or his employer provided that in the 
fixing of any rates affecting shippers or users of the terminal 
facility, said commissioner shall not vote thereon. 

Sec. 44. Minnesota statutes 1984, section 471.88, subdivision 
11, is amended to read: 

Subd.11. When a commissioner of any public housing (OR), 
port authority, or economic development authority is employed 
by a bank engaged in making loans or performing trust services 
involving real or personal property affected by any plan or such 
housing or port authority, no restriction shall apply to any 
such loans made or trust services performed by said bank if the 
commissioner shall disclose the nature of such loans or trust 
services of which he has personal knowledge, which disclosure 
shall be entered upon the minutes of such authority. 

Sec. 45. Minnesota Statutes 1985 Supplement, section 472B.-
04, is amended to read: 

472B.04 [POWERS OF MUNICIPALITY.] 

A municipality may, to accomplish the purposes of this chap
ter: 

(1) exercise any or all powers enumerated in chapter 458, 
but only if the municipality has been granted authority to 
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exercise the powers enumerated in sections 17 to S7, chapters 
458, 462, 472, 472A, and 474, in conjunction with the powers 
granted by this chapter; 

(2) provide public facilities pursuant to chapters 429, 
430, and any charter provision or any special law; 

(3) acquire, by lease, purchase, gift, condemnation, or 
otherwise, land or interests in land, and convey land or interests 
in land. A municipality is empowered to acquire by condemna
tion any property, property right or interest in property, cor
porate or incorporeal, within its boundaries which may be 
needed by it for a project, for access, including surface and 
subsurface access, for ventilation, or for any other purpose 
which it finds by resolution to be needed by it in connection 
with'mined underground space development; and the fact that' 
the property or interest in property so needed has been acquired 
by theowner under the power of eminent domain, or is already 
devoted to a public use, or is owned by the University of 
Minnesota, any city, county, school district, town, other munici
pality, or other governmental subdivision, railroad, or public or 
private utility, shall not prevent its acquisition by the munici
pality by the exercise of the right of eminent domain hereby 
conferred, provided the existing use thereof is not impaired; 
the necessity of the taking of any property or interest in 
property by the municipality shall be determined by resolution 
duly adopted by the governing body of the municipality, which 
shall describe the property or interest as nearly as it may be 
described and state the use and purpose to which it is to be 
devoted; except as otherwise provided in this chapter, the right 
of eminent domain shall be exercised in accordance with chapter 
117, provided that any exercise of the right of eminent domain 
hereby conferred shall not be for the purpose of preventing the 
development, mining, and use of mineral resources; 

(4) acting alone or with others, acquire, purchase, con
struct, lease, mortgage, maintain, operate, and convey projects; 

(5) borrow money to carry out the purposes of this chapter; 

(6) enter into contracts, sue and be sued and do or accom
plish all other acts and things necessary or convenient to carry 
out the purposes and policies of this chapter; and 

(7) exercise bonding authority as provided in section 472B.-
05. 

Sec. 46. Minnesota Statutes 1984, section 474.02, subdivision 
3, is amended to read: 

Subd. 3. "Redevelopment agency" means any port authority 
referred to in chapter 458, or any city authorized by general or 
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special law to exercise the powers of a port authority; any eco
nomic development authority referred to in sections 17 to 97; any 
housing and redevelopment authority referred to in chapter 462 
or any body authorized to exercise the powers of a housing and 
redevelopment authority; and any area or municipal redevelop
ment agency referred to in chapter 472. 

Sec. 47. Minnesota Statutes 1984, section 474.16, subdivision 2, 
is amended to read: 

Subd. 2. "Local issuer" means any home rule charter or statu
tory city, any town, any housing and redevelopment authority 
referred to in chapter 462 or any body authorized to exercise the 
powers of a housing and redevelopment authority, any port au
thority referred to in chapter 458, any economic development 
authority referred to in sections 17 to 87, or any body authorized 
to exercise the powers of a port authority, any area or municipal 
redevelopment agency referred to in chapter 472, any county, or 
any other municipal authority or agency established pursuant to 
special law other than the iron range resources and rehabilitation 
board, acting as an issuer of obligations pursuant to law. 

Sec. 48. [EFFECTIVE DATE.] 

Sections 4 to 47 are effective the day following final enact
ment." 

Further, amend the title accordingly 

The motion prevailed and the amendment was adopted. 

S. F. No. 1725, A bill for an act relating to the city of East 
Grand Forks; permitting the establishment of a port authority; 
authorizing the port authority to exercise the powers of a munici
pal housing and redevelopment authority. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 116 yeas and 1 nay as follows: 

Those who voted in the affirmative were: 

Anderson, C. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Boo 
Brandl 

Brinkman 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Clark 
Clausnitzer 
Cohen 
Dempsey 
DenOuden 

Dimler 
Dyke 
Elioff 
Erickson 
Fjoslien 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 

Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kahn 

Kelly 
KiHmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 
Levi 
Lieder 
Long 
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~arsh Olson, E. 
McEachern Omaon 
McKasy Onnen 
McLaughlin Osthoff 
McPherson Otis 
Metzen Ozment 
Miller Papf.las 
Mione Pauly 
Munger Peterson 
Nelson, D. Piepho 
Nelson, K.. Piper 
Neuenschwander Price 
Norton Quinn 
Ogren Quist 
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Rf>dalen 
Rest 
Rice 
Richter 
Riveness 
Rodosovich 
Rose 
Sarna 
Schafer 
Scheid 
Seaberg 
Segal 
Shaver 
Shennan 

Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjomhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 

Those who voted in the negative were: 

Murphy 

[86th Day 

Valentf) 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 
Spk. Jennings, D. 

The bill was passed, as amended, and its title agreed to. 

The Speaker called Halberg to the Chair. 

FIRST READING OF SENATE BILLS, Continued 

S. F. No. 164, A bill for an act relating to claims against the 
state; providing for payment of various claims; appropriating 
money. 

The bill was read for the first time. 

Valan moved that S. F. No. 164 and H. F. No. 1459, now on 
General Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

S. F. No. 2101, A bill for an act relating to state lands; autho
rizing an exchange of certain state lands with the city of Thom
son in Carlton county and sale of certain state land in Lake of the 
Woods county. 

The bill was read for the first time. 

Murphy moved that S. F. No. 2101 and H. F. No. 2315, now on 
Special Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

S. F. No. 1868, A bill for an act relating to human services; 
streamlining food and nutrition programs in the state; promo
tion of full participation in food assistance programs; establish
ing a coordinated nutrition data system; requiring the full 
expenditure of federal funds by agencies administering the spe. 
cial supplemental food program for women, infants, and children; 
requiring food stamps to be provided within 24 hours to persons 
eligible for expedited issuance; requiring the board on aging to 
pursue reimbursement of costs of home-delivered meals for the 
elderly; establishing a pilot school breakfast program; amending 
Minnesota Statutes 1984, sections 145.892, subdivision 2; 145.-
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894; 256.975, by adding a subdivision; and 393.07, subdivision 10, 
and by adding a subdivision; proposing coding for new law in 
Minnesota Statutes, chapters 124; 144; and 245. 

The bill was read for the first time. 

Clausnitzer moved that S. F. No. 1868 and H. F. No. 2093, now 
on General Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

S. F. No. 2147, A bill for an act relating to health; requiring 
transportation services involving the use of a stretcher to meet 
life support transportation licensing standards; amending Min
nesota Statutes 1984, sections 144.801, subdivision 4; and 174.29, 
subdivision 1. 

The bill was read for the first time. 

Frerichs moved that S. F. No. 2147 and lL F. No. 2297, now on 
Special Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

S. F. No. 1814, A bill for an act relating to health and human 
services; establishing a task force on long-term care planning; 
requiring the commissioner of health to monitor transitional 
care; authorizing use of swing beds by patienta transferred 
from hospitals located outside of the patient's commnnity; mod
ifying the preadmission screening program; changing financial 
statement certification requirements for nursing homes that 
are phasing out of the medical assistance program; establishing 
requirements for medical assistance rate appeals procedures 
for intermediate care facilities; requiring a study of geographic 
groupings of nursing homes; amending Minnesota Statutes 1984, 
section 251.011, subdivision 4; and Minnesota Statutes 1985 
Supplement, sections 144.562, subdivision 3; 144.563; 256B.091, 
subdivisions 2, 4, 5, and 8; 256B.48, subdivision 1b; and 256B.501, 
subdivision 3; proposing coding for new law in Minnesota Stat
utes, chapters 144 and 144A. 

The bill was read for the first time. 

Onnen moved that S. F. No. 1814 and H. F. No. 1932, now on 
General Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

S. F . No. 2054, A bill for an act relating to taxation; sales; 
clarifying the application of the exemption for certain fund
raising activities to certain school organizations; defining reg
istered combined charitable organization; amending Minnesota 
Statutes 1985 Supplement, section 297 A.256. 

The bill was read for the first time. 
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Quinn moved that S. F. No. 2054 and H. F. No. 2206, now 
on Special Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

S. F. No. 2102, A bill for an act relating to marriage dissolu
tion and legal separation; requiring appointment of guardians 
ad litem in certain child custody proceedings; amending Minne
sota Statutes 1984, section 518.165. 

The bill was read for the first time. 

Clausnitzer moved that S. F. No. 2102 and H. F. No. 2243, now 
on Special Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

S. F. No. 1515, A bill for an act relating to Ramsey county; 
authorizing the issuance of bonds for the construction of library 
buildings and an annual levy for debt retirement; providing for 
an appointed. county abstract clerk; proposing coding for new 
law in Minnesota Statutes, chapter 383A; repealing Minnesota 
Statutes 1984, section 383A.38. 

The bill was read for the first time. 

Knuth moved that S. F. No. 1515 and H. F. No. 1611, now on 
General Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

S. F. No. 1745, A bill for an act relating to state lands; au
thorizing sale of Pearl Lake lakeshore parcel in Stearns county. 

The bill was read for the first time. 

Brinkman moved that S. F. No. 1745 and H. F. No. 2200, now 
on Special Orders, be referred to the Chief Clerk for compari
son. The motion prevailed. 

S. F. No. 2014, A bill for an act relating to game and fish; 
designation and use of waterfowl feeding or resting areas; 
amending Minnesota Statutes 1984, section 99.26, subdivision 
5; and article 1, section 18, subdivision 2 of S. F. No. 1526, if 
enacted. 

The bill was read for the first time. 

Rose moved that S. F. No. 2014 and H. F. No. 2137, now on 
Special Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

S. F. No. 2222, A bill for an act relating to education; voca
tional; specifying use of appropriation for firefighter training 
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programs in A VTI's; amending Laws 1985, First Special Ses
sion chapter 11, section 4, subdivision 3. 

The bill was read for the first time and referred to the Com
mittee on Rules and Legislative Administration. 

S. F. No. 1702, A bill for an act relating to local government; 
granting the city of Brainerd the authority to establish a port 
authority; authorizing the port authority to exercise the power 
of a municipal housing and redevelopment authority; authoriz
ing the city to impose restrictions and limitations upon the 
powers and procedures of the port authority; permitting the 
city to choose the name of the port authority; providing for 
removal of port authority commissioners; requiring local ap
proval. 

The bill was read for the first time and referred to the Com
mittee on Local and Urban Affairs. 

S. F. No. 1966, A bill for an act relating to the city of St. 
Cloud; authorizing the city to impose certain taxes to construct, 
operate, and promote a convention center facility. 

The bill was read for the first time. 

SUSPENSION OF RULES 

Pursuant to Article IV, Section 19, of the Constitution of the 
stateof Minnesota, Gruenes moved that the rule therein be sus
pended and an urgency be declared so that S. F. No. 1966 be 
given its second and third readings and be placed upon its final 
passage. The motion prevailed. 

Gruenes moved that the rules of the House be so far suspended 
that S. F. No. 1966 be given its second and third readings and 
be placed upon its final passage. The motion prevailed. 

S. F. No. 1966 was read for the second time. 

CALL OF THE HOUSE 

On the motion of Sviggum and on the demand of 10 members, 
a call of the House was ordered. The following members an
swered to their names : 

Anderson, G. Bennett Carlson, D. Elioff Gutknecht 
Anderson, R. Bishop Carlson, L. Erickson Halberg 
Backlund Blatz Clark Fjoslien Hartinger 
BattagJia Boo Clausnitzer Frederick Hartle' 
Beard Brandl Cohen Frerichs Haukoos 
Becklin Brinkman Dimler Greenfield Heap 
Begich Burger Dyke Crucnes Himle 
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Jacobs McEachern Otis Rose Thorson 
Jaros McKasy Pappas Sarna Tjomhom 
Jennings, L. McLaughlin Pauly Schafer Tomlinson 
Johnson McPherson Peterson Scheid Tomtkios 
Kuhn Metzen Piepho Schoenfeld Tun eim 
Kalis Miller Piper Seaberg Upbus 
Kelly Mione Poppenhagen Segal Valento 
Kiffmeyer Murphy Price Shaver Vanasek 
Knickerbocker Nelson. D. Quinn Shennan Voss 
Knuth Nelson, K. Quist Simoneau Waltman 
Kostohryz Norton Redalen Skoglund Welle 
Krueger Ogren Rees Solberg Wenzel 
Kvam Olsen, S. Rest Sparby Wynia 
Levi Olson,E. Rice Stanius Z.ffke 
Lieder Omaon Richter Staten 
Long Onnen Riveness Sviggum 
Marsh Osthoff Rodosovich Thiede 

Levi moved that further proceedings of the roll call be dis
pensed with and that the Sergeant at Arms be instructed to 
bring in the absentees. The motion prevailed and it was so or
dered. 

S. F. No. 1966,A bill for an act relating to the city of St. 
Cloud; authorizing the city .to impose certain taxes to construct, 
operate, and promote a convention center facility. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 97 yeas and 23 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Blatz 
Boo 
Brinkman 
Carlson, D. 
Carlson, J. 
Carlson, L. 
Clark 
Oausnitzer 
Dempsey 
Dyke 
EHoff 
Erickson 

Forsythe 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartinger 
Hartle 
Haukoos 
Himle 
Jacobs 
Jaros 
Jennings, L. 
Kahn 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Krueger 
Kvam 
Lieder 

Long Ozment 
Marsh Pappas 
McDonald Pauly 
McEachern Peterson 
McKasy Piepho 
McLaughlin Piper 
McPherson Poppen hagen 
Metzen Price 
Miller Quinn 
Mione ltedalen 
Murphy Rees 
Nelson, K. Rest 
Neuenschwander Rice 
Ogren Richter 
Olsen, S. Rivenes!:! 
Olson, E. Rodosovich 
OmaDn Rose 
Onnen Schafer 
Osthoff Seaberg 
Otis Segal 

Shaver 
Shennan 
Simoneau 
Solberg 
Sparhy 
Staten 
Thiede 
Thorson 
TomliD80D 
Tompkins 
Tunbeim 
Uphus 
Valento 
Waltman 
Welle 
Wenzel 
Spk. Jennings, D. 
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Those who voted in the negative were: 

AndenGD,G. Dimler Nelson, D. StaDius 
Brandl Fjoslien Norton Sviggum 
Burger Frederick Quist Tjomhom 
Cohen Kalis Schoenfeld Vanasek 
DenOuden Kostohryz Skoglund Vellenga 

The biJI was passed and its title agreed to. 

CALL OF THE HOUSE LIFTED 

v ... 
Wynia 
Zaffke 

7535 

Frerichs moved that the call of the House be dispensed with. 
The motion prevailed and it was so ordered. 

FIRST READING OF SENATE BILLS, Continued 

S.F. No. 2262, A biJI for an act relating to Winona county; 
permitting the county to convey certain real estate to a county 
agricultural society. 

The biJI was read for the first time and referred to the Com
mittee on Local and Urban Affairs. 

S. F. No. 707, A biJI for an act relating to retirement; public 
plans generally; providing health insurance benefits for certain 
retired teachers; changing eligibility requirements for surviving 
spouse benefits; regulating coverage under the unclassified em
ployees retirement program; amending Minnesota Statutes 1984, 
sections 62E.14, subdivision 1; 352.12, subdivision 2; 352D.Ol; 
352D.015, subdivision 5; 352D.02, as amended; 352D.06, sub
division 1; 352D.065, subdivision 5; 352D.085, subdivision 1; 
353.32, subdivision 1a; 354.05, subdivisions 2 and 26; 354.44, 
subdivision 4; 354.46, subdivision 2; and 354A.35, subdivision 
2; Minnesota Statutes 1985 Supplement, sections 136C.50, sub
division 7; 353.657, subdivision 2a; 354.55, subdivision 11; and 
356.215, subdivision 4d; proposing coding for new law in Min
nesota Statutes, chapter 62E. 

The biJI was read for the first time. 

Knickerbocker moved that S. F. No. 707 and H. F. No. 1007, 
now on Special Orders, be referred to the Chief Clerk for com
parison. The motion prevailed. 

S. F. No. 1065, A biJI for an act relating to transportation; 
regulating recreational vehicles; regulating all-terrain vehicles; 
regulating routes to the trunk highway system; providing pen
alties; appropriating money; amending Minnesota Statutes 1984, 
sections 84.92; 84.922, subdivisions 1, 3, 5, 6, 7, 8, and by adding 
subdivisions; 84.925; 84.927; 84.928; 85.018, subdivisions 1, 2, 
3,4, and 5; 100.273, subdivision 9; 161.117; 168.012, subdivi
sion 3a; 169.045; and 296.16, subdivision 1; proposing coding 
for new law in Minnesota Statutes, chapter 84. 

The biJI was read for the first time. 
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Carlson, D., moved that S. F. No. 1065 and H. F. No. 1015, 
now on General Orders, be referred to the Chief Clerk for com
parison. The motion prevailed. 

S. F. No. 1930, A bill for an act relating to real estate; 
providing for cancellation of real estate contract depending 
upon when contract was executed; providing for determination 
of purchase price; appropriating money; amending Minnesota 
Statutes 1984, section 559.21, by adding subdivisions; and 
Minnesota Statutes 1985 Supplement, section 559.21, subdivi
sions 2a, 3, 4, and 6. 

The bill was read for the first time. 

Bishop moved that S. F. No. 1930 and H. F. No. 2078, now on 
General Orders, be referred to the Chief . Clerk for comparison. 
The motion prevailed. 

S. F. No. 2098, A bill for an act relating to public safety; 
providing for the mandatory surrender of registration plates 
and certificates on motor vehicles operated by repeat DWI 
offenders; clarifying the evidentiary use of partial alcohol con
centration breath tests; imposing mandatory minimum penalties 
on habitual DWI offenders; providing for proof of increased 
insurance coverage before reinstatement of driver's license fol
lowing its revocation due to DWl conviction; expanding the 
crime of driving a motor vehicle while under the influence of 
alcohol or certain substances; amending Minnesota Statutes 
1984, sections 168.041; 169.121, subdivisions 2 and 6, and by 
adding subdivisions; 169.123, subdivisions 2a, 3, 4, and 6; and 
361.12, subdivision 1; Minnesota Statutes 1985 Supplement, 
sections 169.121, subdivision 1; and 169.123, subdivision 2; pro
posing coding for new law in Minnesota Statutes, chapter 171. 

The bill was read for the first time. 

Rest moved that S. F. No. 2098 and H. F. No. 2339, now on 
General Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

S. F. No. 2135, A bill for an act relating to liability; limiting 
the civil liability of practitioners for the violent acts of patients; 
providing immunity from liability for disclosure; amending 
Minnesota Statutes 1985 Supplement, section 626.556, subdivi
sion 4; proposing coding for new law in Minnesota Statutes, 
chapter 148. 

The bill was read for the first time. 

Stanius moved that S. F. No. 2135 and H. F. No. 2392, now 
on General Orders, be referred to the Chief Clerk for compari
son. The motion prevailed. 
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MOTION FOR RECONSIDERATION 

Greenfield moved that the vote whereby H. F. No. 2123 was 
not passed on Special Orders on Wednesday, March 12, 1986, be 
now reconsidered. 

CALL OF THE HOUSE 

On the motion of Himle and on the demand of 10 members, a 
call of the House was ordered. The following members answered 
to their names: 

Anderson. C. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Brandl 
Brinkman 
Brown 
Carlson, D. 
Carlson, L. 
Clark 
Clausnitzer 
C..ohen 
Dempsey 
DenOuden 
Dimler 
Dyke 
Elioff 
Erickson 
Fjoslien 

Forsythe 
Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Hirnle 
Jaros 
Jennings, L. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 

Kvam Pauly 
Levi Peterson 
Lieder Piepho 
Long Piper 
Marsh Poppenhagen 
McEachern Price 
McKas), Quinn 
McLaughlin Quist 
McPherson Redalen 
;-diller Rees 
Minne -Rest 
Murphy Rice 
Nelson, D. Riveness 
Neuenschwander Rodosovich 
Norton Rose 
Ogren Sarna 
Olsen, S. Schafer 
Olson, E. Scheid 
Omann Schoenfeld 
Onnen Seaberg 
Osthoff Segal 
Otis Shaver 
Pappas Shennan 

Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Upbus 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 

Levi moved that further proceedings of the roll call be dis
pensed with and that the Sergeant at Arms be instructed to 
bring in the absentees. The motion prevailed and it was so 
ordered. 

The Speaker resumed the Chair. 

The question recurred on the Greenfield motion to reconsider 
the vote whereby H. F. No. 2123 was not passed on Special Orders 
on Wednesday, March 12, 1986. T)1e motion prevailed. 

H. F. No. 2123 was reported to the House. 

H. F. No. 2123, A bill for an act relating to the city of Bloom
ington; authorizing the city to impose certain taxes; increasing 
the distribution levy from the metropolitan revenue distribution 
for the city for a specific time period; permitting the city to 
establish a special taxing district; authorizing the port authority 
of the city to pledge certain tax revenues to pay certain bonds 
and permitting it to develop leased land; authorizing development 
in accordance with the Generic EIS and Generic Indirect Source 
Permit; amending Minnesota Statutes 1984, section 473F.08, by 
adding a subdivision. 
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The bill was read for the third time and placed upon its final 
passage. 

The question was taken On the passage of the bill and the roll 
was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 69 yeas and 63 nays as follows: 

Those who voted in the affirmative were: 

Battaglia 
Begieh 
Bishop 
Blatz 
Boerboom 
Boo 
Burger 
Carlson. D. 
Carlson. J. 
Dempsey 
Dyke 
EHoff 
Erickson 
Forsythe 

Frederick 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartle 
Haukoos 
Heap 
Himle 
Jaros 
Jennings, L. 
lohnson 

Kahn 
Kelly 
Kiffmeyer 
Knickerbocker 
Kvam 
Levi 
Lieder 
Marsh 
McDonald 
McKasy 
Metzen 
Mione 
Munger 
Murphy 

Neuenschwander Schafer 
Ogren Schreiber 
Olsen, S. Seaberg 
Omann Shaver 
Onnen Solberg 
Otis Thorson 
Ozment Tompkins 
Pauly Tunheim 
Piepho UphU8 
Poppenhagen Valan 
Redalen Waltman 
Recs Zaf£ke 
Rice Spk. Jennings, D. 
RiveneS8 

Those who voted in the negative were: 

Anderson, G. DenOuden Miller Richter Sviggum 
Anderson, R. Dimler Nelson, D. Rodosovich Thiede 
Backlund Fjoslien Nelson, K. Rose Tjornhom 
Beard Hartinger Norton Sarna Tomlinson 
Becklin Jacobs Olson, E. Scheid Valento 
Bennett Kalis Osthoff Schoenfeld Vanasek 
Brandl Knuth Pappas Segal Vellenga 
Brinkman Kostohryz Peterson Sherman Voss 
Brown Krueger Piper Simoneau Welle 
Carlson, L. Lonl'!: Price Skoglund Wenzel 
Clark McEachern Quinn Sparby Wynia 
Clausnitzer McLaughlin Quist Stanius 
Cohen McPherson Rest Staten 

The bill was passed and its title agreed to. 

CALL OF THE HOUSE LIFTED 

Levi moved that the call of the House be dispensed with. The 
motion prevailed and it was 80 ordered. 

SPECIAL ORDERS 

S. F. No. 1619 was reported to the House. 

McKasy moved to amend S. F. No. 1619, as follows: 
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Delete everything after the enacting clause and insert: 

"Section 1. [148A.01] [DEFINITIONS.] 

Subdivision 1. [GENERAL.] The definitions in this sec
tion apply to sections 1 to 6. 

SuM. 2. [EMOTIONALLY DEPENDENT.] "Emotionally 
dependent" means that the nature of the patient's or former pa
tient's emotional condition and the nature of the treatment pro
vided by the psychotherapist are such that the psychotherapist 
lmows or has reason to believe that the patient or former patient 
is unable to withhold consent to sexual contact by the PSYCM
thera.pist. 

Subd. 8. [FORMER PATIENT.] "Former patient" mean8 
a person who was given psychotherapy within two years prior 
to sexual contact with the psychotherapist. 

Subd. 4. [PATIENT.] "Patient" means a person who seeks 
or obtains psychotherOl[JY. 

SuM. 5. [PSYCHOTHERAPIST.] "Psychotherapist" 
means a physician, psychologist, nurse, chemical dependency 
counselor, social worker, member of the clergy, or other person, 
whether or not licensed by the state, who performs or purports 
to perform psychotherapy. 

SuM. 6. [PSYCHOTHERAPY.] "Psychotherapy" means 
the professionol treatment, assessment, or counseling of a men
tal or emotional illness, symptom, or condition. 

SuM. 7. [SEXUAL CONTACT.] "Sexual contact" means 
any of the following, whether or not occurring with the consent 
of a patient or former patient: 

(1) sexual intercourse, cunnilingus, fellatio, anol intercourse 
or any intrusion, however slight, into the genital or anol open
ings of the patient's or former patient's body by any part of the 
psychotherapist's body or by any object used by the psycho
therapist for this purpose, or any intrusion, however slight, into 
the genital or anal openings of the psychotherapist's body by any 
part of the patient's or former patient's body or by any object 
used by the patient or former patient for this purpose, if agreed 
to by the psychotherapist; 

(2) kissing of, or the intentional touching by the psycho
therapist of the patient's or former patient's genital area, groin, 
inner thigh, buttocks, or breast or of the clothing covering any 
of these body parts; 

(8) kissing of, or the intentional touching by the patient or 
former patient of the psychotherapist's genital area, groin, inner 
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thigh, buttocks, or breast or of the clothing covering any of these 
body parts if the psychotherapist agrees to the kissing or inten
tional touching. 

"Sexual contact" includes requests by the psychotherapist for 
conduct described in clauses (1) to (8). 

"Sexual contact" does not include conduct described in clause 
(1) or (2) that is a part of standard medical treatment of a 
patient. 

SuM; 9. [THERAPEUTIC DECEPTION.] "Therapeutic 
deception" means a representation by a psychotherapist that 
sexual contact with the psychotherapist is consistent with or 
part of the patient's or former patient's treatment. 

Sec: 2. [148A.02] [CAUSE OF ACTION FOR SEXUAL 
EXPLOITATION.] 

A cause of action against a psychotherapist for sexual exploi
tation exists for a patient or former patient for injury caUlied 
by sexual contact with the psychotherapist, if the sexual contact 
occurred: 

(1) during the period the patient was receiving psychother
apy from the psychotherapist; or 

(2) after the period the patient received psychotherapy from 
the psychotherapist if (a) the former patient was emotionally 
dependent On the psychotherapist; or (b) the sexual contact 
occurred by means of therapeutic deception. 

The patient or former patient may recover damages from a 
psychOtherapist who is found liable for sexual exploitation. It 
is not a defense to the action that sexual contact with a patient 
occurred outside a therapy or treatment session or that it occurred 
off the premises regularly used by the psychOtherapist for ther
apy or treatment sessions. 

Sec. 3. [148A.03] [LIABILITY OF EMPLOYER.] 

(a) An employer of a psychotherapist may be liable under 
section 2 if: 

(1) the employer fails or refuses to take reasonable action 
when the employer knows or has reason to know that the psychO
therapist engaged in sexual contact with the plaintiff or any other 
patient or former patient of the psychotherapist; or 

(2) the employer fails or refuses to make inquiries of an 
employer or former employer, whose name and address have been 
disclosed to the employer and who employed the psychotherapist 
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as a psychotherapist within the last five years, concerning the 
occurrence of sexual contacts by the psychotherapist with pa
tients or former patients of the psychotherapist. 

(b) An employer or former employer of a psychotherapist 
may be liable under section 2 if the employer or former employer: 

(1) knows of the occurrence of sexual contact by the psycho
therapist with patients or former patients of the psychothera
pist; 

(2) receives a specific written request by another employer 
or prospective employer of the psychotherapist, engaged in the 
business of psychotherapy, concerning the existence or nature of 
the sexual contact; and 

(3) fails or refuses to disclose the occurrence of the sexual 
contacts. 

(c) An employer or former employer may be liable under 
section 2 only to the extent that the failure or refusal to take any 
action required by paragraph (a) or (b) was a proximate and 
actual cause of any damages sustained. 

(d) No cause of action arises, nor maya licensing board in 
this state take disciplinary action, against a psychotherapist's 
employer or former employer who in good faith complies with 
section 3. 

Sec. 4. [148A.04] [SCOPE OF DISCOVERY.] 

In an action for sexual exploitation, evidence of the plaintiff's 
sexual history is not subject to discovery except when the plain
tiff claims damage to sexual functioning; or 

(1) the defendant requests a hearing prior to conducting 
discovery and makes an offer of proof of the relevancy of the 
history; and 

(2) the court finds that the history is relevant and that the 
probative value of the history outweighs its prejudicial effect. 

The court shall allow the discovery only of specific information 
or examples of the plaintiffs conduct that are determined by the 
court to be relevant. The court's order shall detail the informa
tion or conduct that is subject to discovery. 

Sec. 5. [148A.05] [ADMISSION OF EVIDENCE.] 

In an action for sexual exploitation, evidence of the plaintiff's 
sexual histOry is not admissible except when: 
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(1) the defendant requests a hearing prior to trial and makes 
an offer of proof of the relevancy of the history; and 

(2) the court finds that the history is relevant and that the 
probative value of the history outweighs its prejudicial effect. 

The court shall allow the admission only of specific information 
or examples of the plaintiff' 8 conduct that are determined by the 
court to be relevant. The court's order shall detail the informll-
tion or conduct that is admissible and no other such evidence ma;y 
be introduced. 

Violation of the terms of the order ma;y be grounds for a new 
trial. 

Sec. 6. [148A.06] [LIMITATION PERIOD.] 

An action for sexual exploitation shall be commenced within 
five years after the cause of action arises. 

Sec. 7. [EFFECTIVE DATE; APPLICATION.] 

Sections 1 to 6 are effective August 1, 1986, and apply to causes 
of action arising on or after that date." 

A roll call was requested and properly seconded. 

The question was taken on the McKasy amendment and the roll 
was called. There were 95 yeas and 17 nays as follows: 

Those who voted in the affirmative were: 

Battaglia 
Beard 
Begich 
Rennett 
Blatz 
Boo 
Brown 
Carlson, L 
Clark 
Dempsey 
Dimler 
Dyke 
Eliolf 
Ellingson 
Frederick 
Frederickson 
Greenfield 
Gruenes 
Hartle 

Haukoos 
llimle 
Jacobs 
Jnros 
Jennings, L. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Krueger 
Levi 
Lieder 
Long 
Marsh 
McEachern 
McKasy 
McLaughlin 

McPherson Poppenhagen 
Metzen Price 
Minne Quist 
Munger Redalen 
Murphy Rees 
Nelson, D. Rest 
Neuen$chwander Rice 
Ogren Richter 
Olson, E. Riveness 
Omann Rodosovich 
Onnen Rose 
Osthoff Sarna 
Otis Schafer 
Ozment Scheid 
Pappas Schreiber 
Pauly Segal 
Peterson Shaver 
Piepho Shennan 
Piper Skoglund 

Those who voted in the negative were: 

Anderson, G. Becklin 
Anderson, R. Bishop 

Brandl 
Brinkman 

Burger 
Clausnitzer 

Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Upbus 
Valento 
Vanasek 
Vellenga 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 
Spk. Jennings, D. 

Fjoslien 
Frerichs 
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Kostohryz 
Kvam 

Miller 
Norton 
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Quinn Tunheiro Voss 

The motion prevailed and the amendment was adopted. 

7643 

Kelly moved to amend S. F. No. 1619, as amended, as follows: 

Page 4, of the McKasy amendment, after line 24, insert: 

"Sec. 5. Minnesota Statutes 1984, section 609.135, is amended 
by adding a subdivision to read: 

SuM. 1a. [FAILURE TO PAY RESTITUTION.] If the 
court orders payment of restitution as a condition of probation 
and if the defendant fails to pay the restitution ordered prior to 
60 days before the term of probation expires, the defendant's 
probation Officer shall ask the court to hold a hearing to deter
mine whether or not the conditions of probation should be 
changed or probation should be revoked. The court shaU schedule 
and hold this hearing and take appropriate action before the de
fendant's term Of probation expires." 

Renumber the remaining section 

Page 4, line 30, delete "4" and insert "5" and before "apply" 
insert" sections 1 to 5" 

Amend the title as follows: 

Page 1, line 2, after "civil" insert "and criminal" 

Page 1, line 3, after the semicolon, insert "providing new pro
cedures for enforcing restitution orders; amending Minnesota 
Statutes 1984, section 609.135, by adding a subdivision ;" 

The motion prevailed and the amendment was adopted. 

S. F. No. 1619, A bill for an act relating to civil actions; pro
viding a cause of action for sexual exploitation; proposing coding 
for new law as Minnesota Statutes, chapter 148A. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 99 yeas and 14 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. 
Battaglia 
Beard 

Becklin 
Begich 
Bennett 

Blatz 
Boo 
Brown 

Burger 
CarlsoD, L. 
Clark 

ClausnitzPf 
Dempsey 
Dimler 
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Dykt' Johnsoll Nelson, K. Rest Sviggum 
Elioff Kahn Neuenschwander Rice Thiede 
Ellin,l!l'on Kelly Ogren Richter Thorson 
Fjoslien Kiffmeyer Om ann Riveness Tjornhom 
Forsyfhe Knickerbocker Osthoff Rodosovich Tomlinson 
Frederick Kru':ger Otis Ros(' Tunheim 
Frederick~on Lc;vi Ozment Sarna Uphus 
Greenfield Lieder Pappas Schafer Valan 
Gruenes Lonp; Pauly Scheid Valenta 
Gutknecht Marsh Peterson Seaberg Vanasck 
Halherp; McEachern Piepho Segal Vellenga 
Hartle McKasy Piper Shaver Waltman 
Haukom. McLaughlin Pf)ppenhagcn Sherman Wenzel 
Himlc McPherson Price Skoglund Wynia 
Jacobs Minne Quist Solberg Zaffke 
Jaros Murphy Reclalen Sparby Spk. Jennings, D. 
Jenning;:, L. Nelson, D. Rees Stanius 

Those who voted in the negative were: 

Anderson, G. Brinkman Kostohryz Norton Voss 
Backlund Frf>richs Miller Quinn Welle 
Bishop Kalis Munger Simoneau 

The bill was passed, as amended, and its title agreed to. 

H. F. No. 2210 was reported to the House. 

Kvam moved to amend H. F. No. 2210, the first engrossment, 
as fol1ows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1984, section 268.06, subdivi
sion 5, is amended to read: 

Subd.5. [BENEFITS CHARGED AS AND WHEN PAID.] 
Benefits paid to an individual pursuant to a valid claim shal1 be 
charged against the account of his employer as and when paid, 
except that benefits paid to an individual who earned base period 
wages for part-time employment shall not be charged to an em
ployer that is liable for payments in lieu of contributions or to 
the experience rating account of an employer if the employer: (1) 
provided weekly base period part-time employment; (2) contin
ues to provide weekly employment equal to at least 90 percent of 
the part-time employment provided in the base period: and (3) 
is an interested party becanse of the individual's loss of other 
employment. The amount of benefits so chargeable against each 
base period employer's account shaH bear the same ratio to the 
total benefits paid to an individual as the base period wage 
credits of the individual earned from such employer bear to the 
total amount of base period wage credits of the individual earned 
from all his base period employers. 

In making computations under this provision, the amount of 
wage credits if not a multiple of $1, shal1 be computed to the 
nearest multiple of $1. 
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Benefits shall not be charged to an employer that is liable for 
payments in lieu of contributions or to the experience rating 
account of an employer for unemployment (1) that is directly 
caused by a major natural disaster declared by the president 
pursuant to section 102(2) of the Disaster Relief Act of 1974 
(42 United States Code 5122(2», if the unemployed individual 
would have been eligible for disaster unemployment assistance 
with respect to that unemployment but for the individual's re
ceipt of unemployment insurance benefits, or (2) that i8 directly 
caused by a fire, flood, or act of God where 70 percent or more 
of the employees employed in the affected location become un
employed as a result and the employer SUbstantially reopens its 
operations in that same area within 860 days of the fire, flood, 
or act of God. Benefits shall be charged to the employer's ac
count where the unemployment is caused by the willful act of 
the employer or a person acting on behalf of the employer. 

Sec. 2. [CITY OF LITCHFIELD; TAX INCREMENT FI
NANCING.] 

Notwithstanding any other provision of law, the city council 
of the city of Litchfield may require the Meeker county auditor 
to reduce the original assessed value of a tax increment financ
ing district in the city. The reduction shall be in an amount 
equal to the difference between the assessed value at the time 
of the certification of the district of a parcel, improvements to 
which were substantially destroyed by a fire occurring within 
80 days after the January 2, 1986, assessment date, and the 
value of that parcel after the destruction of the improvements. 
In no case may the reduction result in an original assessed 
value for the district that is less than the assessed value of the 
district determined immediately after the date of the fire. 

Sec. 3. [EFFECTIVE DATE.] 

Section 1 is effective retroactively to January 1, 1986. 

Section 2 is effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to public disasters; providing for 
certain unemployment compensation liability; providing for cer
tain valuation in the city of Litchfield; amending Minnesota 
Statutes 1984, section 268.06, subdivision 5." 

The motion prevailed and the amendment was adopted. 

Vanasek and Schoenfeld offered an amendment to H. F. No. 
2210, the first engrossment, as amended. 
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POINT OF ORDER 

Schreiber raised a point of order pursuant to rule 5.10 that 
the amendment was out of order. The Speaker ruled the point 
of order well taken and the amendment out of order. 

H. F. No. 2210, A bill for an act relating to public disasters; 
providing for certain unemployment compensation liability; 
providing for certain valuation in the city of Litchfield; amend
ing Minnesota Statutes 1984, section 268.06, subdivision 5. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 120 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Andt:rson, R. 
Backlund 
Battaglia 
Beard 
Becklin 
Bcgich 
Bennett 
Bishop 
Blatz 
noo 
Brandl 
Brinkman 
Brown 
Burger 
Carlson, D. 
Carlson, L 
Clark 
Clausnitzer 
Cohen 
Dempsey 
Dimler 
Dyke 
Elioff 

Ellingson 
Erickson 
Fjnslien 
Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Jacobs 
J enDings, L. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvnm 

Levi Pauly 
Lieder Peterson 
Long Piepho 
Marsh Piper 
McDonald Poppenhagen 
McEachern Price 
McKasy Quinn 
McLaughlin Quist 
McPherson Redalcn 
Metzen Rees 
Miller Rice 
Mione Richter 
Munger Riveness 
Murphy Rodosovich 
Nelson, D. Rose 
Nelson, K. Sama 
Neuenschwander Schafer 
Norton Scheid 
Ogren Schoenfeld 
Olson, E. Schreiber 
Omann Seaberg 
Otis Segal 
Ozment Shaver 
Pappas Sherman 

Simoneau 
Skoglund 
Solberg 
Sparby 
Stanios 
Staten 
Sviggnm 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Upbus 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Weile 
Wenzel 
Wynia 
Zaffke 
Spk. Jennings, D. 

The bill was passed, as amended, and its title agreed to. 

The Speaker called Kvam to the Chair. 

S. F. No. 1823, A bill for an act relating to financial institu
tions; providing for open end loan account arrangements; mod
ifying permissible finance charges and annual charges; elim
inating alternative credit card plan requirements; amending 
Minnesota Statutes 1984, section 48.185, subdivisions 1, 3, and 
4; repealing Minnesota Statutes 1984, section 48.185, subdivi
sion 48. 

The bill was read for the third time and placed upon its final 
passage. 
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The question was taken on the passage of the bill and the roll 
was called. There were 99 yeas and 13 nays as follows: 

Those who voted in the affinnative were: 

Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Blatz 
Boo 
Brandl 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Oausnitzer 
Cohen 
Dempsey 
Dimler 
Dyke 
Elioff 

Ellingson 
Erickson 
Forsythe 
Frederick 
Frerichs 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Jacobs 
Jaros 
Johnson 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 

Krueger Ozment 
Kvam Pappas 
Levi Pauly 
Lieder Piepho 
Long Piper 
Marsh Poppenhagen 
McEachern Price 
McKasy Quinn 
McPherson Quist 
Metzen Redalen 
Miller Rees 
Minne Rest 
Murphy Richter 
Nelson, D. Riveness 
Nelson, K.. Rodosovich 
Neuenschwander Rose 
Norton Sarna 
Ogren Schafer 
OmaDo Scheid 
Osthoff Seaberg 

Those who voted in the negative were: 

Anderson, G. 
Fjoslien 
Greenfield 

K.hu 
McLaughlin 
Peterson 

Rice 
Schoenfeld 
Segal 

Simoneau 
Skoglund 

The bill was passed and its title agreed to. 

Sherman 
Stanius 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 

Sparhy 
Staten 

S. F. No. 1914, A bill for an act relating to crimes; providing 
that violations involving theft of services may be aggregated for 
purposes of criminal prosecution; amending Minnesota Statutes 
1984, section 609.52, subdivision 3. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 120 yeas and 0 nays as follows: 

Those who voted in the affinnative were: 

A ndcrson. G. 
Backlund 
Battaglia 
Beard 
Becldin 
Begich 
Bennett 
Bishop 
Blatz 
Boo 
Brandl 
BrowD 

Burger 
Carlson, D. 
Carlson, L. 
Cohen 
Dempsey 
DenOuden 
Dimler 
Dyke 
Eliolf 
Ellingson 
Erickson 
Fjoslien 

Forsythe 
Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 

Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 

Kvam 
Levi 
Lieder 
Long 
Marsh 
McDonald 
McEachern 
McKasy 
McLaughlin 
McPherson 
Metzen 
Miller 
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Rest 
Rice 
Richter 
Kiveness 
Rodosovich 
Rose 

Norton Poppenhagen Sarna 
Schafer 
Scheid 
Schoenfeld 
Seaberg 
Segal 

Sh2rman 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanins 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 

Ogren Price 
Olsen, S. Quinn 
Olson, E. Quist 
Qmann Redalen 
Onnen Rees 

The bill was passed and its title agreed to. 

H. F. No. 1873 was reported to the House. 

[86th Day 

Tompkins 
Tunheim 
Uphus 
Valento 
Vanasek 
Vdlenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 

Sviggum moved to amend H. F. No. 1873, the first engross
ment, as follows: 

Page 10, line 12, after "liability" il18ert "in bad faith" 

Page 10, line 27, strike "or the injured employee's" 

Page 10, line 28, delete all new language and strike "weekly" 
and "whichever is" 

Page 24, after line 4, il18ert "An impairment to a member is 
automatically registered where it results in a disability rating of 
at least ten percent of the whole body and workers' compensation 
payments for that disability were or are being paid for that 
rating." 

Page 24, line 28, after "employee" insert ", whose injury oc
curred after October 1, 1975," 

Page 27, delete line 26 

Page 27, line 27, delete "176.271, subdivision 2, or" 

Page 27, line 32, delete", prepared" 

Page 27, delete line 33 

Page 27, line 34, delete "item D," 

Page 27, line 35, delete everything after "the" and insert "claim 
petition." 

Page 28, line 16, delete "In cases involving occupational dis
ease," 

Page 28, line 18, after "insurer" insert", on motion/' 

Page 28, line 23, after "particular" insert "injury or" 
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Page 28, line 23, after "disease" insert", or that the extension 
is necessary due to the complexity of the medical issues, or other 
good cause directly related to the issues in the case. 

Absent an extension by the commissioner, where the adverse 
examination is not completed and the report is not served and 
filed within 90 days following the filing of the claim petition 
through no fault of the employee, the commissioner shall order 
the employer, when self-insured, or the insurer to immediately 
pay a penalty of $500 to the employee. No attorney's fees shall be 
paid from this penalty" 

Page 28, delete lines 24 to 29 

Page 29, line 29, delete "All reports sha1l8Ubstantiall'll" 

Page 29, delete lines 30 and 31 

Page 35, line 4, after "1" insert ", except in cases where an 
employer or insurer has filed a denial of primary liability," 

Page 35, line 8, after the period insert "No notice is required 
when the employer or insurer has filed a denial of primary lia
bility." 

Page 35, line 8, before "shall" insert ", when. necessary," 

Page 35, after line 26, insert: 

"Sec .. 49. Minnesota Statutes 1984, section 176.275, is amend
ed to read: 

176.275 [FILING OF PAPERS.] 

The. workers' compensation division, the office of administra
tive hearings, and the workers' compensation court of appeals 
shall file any paper which has been delivered to it for filing imme
diately upon its receipt (IN THE OFFICE OF THE COMMIS
SIONER OF THE DEPARTMENT OF LABOR AND INDUS
TRY. THE COMMISSIONER OF THE DEPARTMENT OF 
LABOR AND INDUSTRY SHALL FILE ANY PAPER WHICH 
HAS BEEN DELIVERED TO HIM FOR FILING IMMEDI
ATELY UPON ITS RECEIPT) if the paper to be filed complies 
with all requirements of law and rule." 

Page 35, line 33, strike "present" and insert "serve on all other 
parties and file" 

Page 35, line 33, strike "to" and insert "with" 

Page 35, line 36, after ·'.'state"· insert "and include, where 
applicable" 
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Page 36, line 1, after "residence" insert "or business addre8s" 

Page 36, line 8, after "all" insert "known" 

Page 36, after line 12, insert: 

"(9) a list of all health care providers who have treated or 
examined the employee for the injuries or disease alleged in the 
petition or who have treated or examined the employee in the 
past for similar conditions, together with authorizations for the 
release of medical information from aU of the health care pro
viders listed; 

(10) a list of all known third parties, including the depart
ments of human services and jobs and training,who may have 
paid any medical bills or other benefits to the employee for the 
injuries or disease alleged in the petition or for the time the 
employee was unable to work due to the injuries or disease, to
gether with a listing of the amounts paid by each;" 

Page 36, line 13, delete" (9)" and insert "(11)" 

Page 36, line 14, delete "(10)" and insert "(12)" 

Page 36, line 21, after "judge" insert", provided that no order 
shall be required to add the name and address of any witne,s, up 
to the date of the settlement conference, if the claimant was not 
previously aware of the witness" 

Page 36, line 27, before "notice" delete "the" and insert "any" 

Page 36, line 34, strike "60" and insert "100" 

Page 37, line 4, after "days." insert "The time limits imposed 
by this subdivision may be extended only where the claim peti
tion has been stricken pursuant to section 176.155, subdivision 1." 

Page 37, after line 11, insert: 

"Where a settlement conference resolves some, but not all, of 
the issues, the settlement fudge, prior to referring the matter to 
the chief administrative law judge, shall issue an. order specify
ing the issues settled and those remaining to be resolved by hear
ing. The. order shall also state the length of time that the parties 
agree is necessary for a hearing to resolve all remaining issues." 

Page 37, after line 23, insert: 

"Sec. 53. Minnesota Statutes 1984, section 176.306, subdivi
sion 1, is amended to read: 



86th Day] FRIDAY, MARCH 14, 1986 7551 

Subdivision 1. [CHIEF ADMINISTRATIVE LAW JUDGE.] 
The chief administrative law judge shall schedule workers'com
pensation hearings on as regular a schedule as may be practicable 
in no fewer than six widely separated locations throughout the 
state, including at least four locations outside of the seven county 
metropolitan area and Duluth, for the purpose of providing a 
convenient forum for parties to a compensation hearing and shall 
maintain a permanent office in Duluth staffed by at least one 
compensation judge. Continuances of the scheduled hearing date 
may be granted only pursuant to section 176.841, subdivision 4." 

Page 37, after line 29, insert: 

"Sec. 55. Minnesota Statutes 1984, section 176.312, is amended 
to read: 

176.312 [(AFFIDAVIT) AFFIDAVITS OF PREJUDICE 
AND PETITIONS FOR REASSIGNMENT.] 

An affidavit of prejudice for cause may be filed by a party to 
the claim against a compensation judge (. IN THE SAME MAN
NER AS AN AFFIDAVIT OF PREJUDICE IS FILED PUR
SUANT TO LAW OR RULE OF DISTRICT COURT) pursuant 
to rules adopted by the chief administrative law judge. The filing 
of an affidavit of prejudice for cause against a compensation 
judge has the same effect and shall be treated in the same man
ner as in district court. 

A petition for reassignment of a case to a different compensa
tion judge may be filed once, in any case, by a party to the claim 
within ten days after the filing party has received notice of the 
assigned judge. Upon receipt of a timely petition for reassign
ment, the chief administrative law judge shall assign the case to 
another judge. 

An affidavit of prejudice ora petition for reassignment shall 
be filed with the chief administrative law judge and shall not 
result in the continuance or delay of hearings scheduled pursuant 
to section 176.841. 

For the purpose of this section, in cases involving multiple 
employers or insurers, aU shall be considered as one party." 

Page 38, line 5, after "aU" insert "known" 

Page 38, line 12, after "judge" insert", provided that no order 
shall be required to add the name and address of any witne8s, 
up to the date of the 8ettlement conference, if the party was not 
previously aware of the witne88" 

Page 38,line 23, delete "certified by the commis8ioner, which" 
and insert "that" 
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Page 38, line 24, after "be" insert "immediately certified to 
the chief administrative law judge and the case shall be" 

Page 38, after line 25, insert: 

"Sec. 58. Minnesota Statutes 1984, section 176.331, is 
amended to read: 

176.331 [(AWARD BY DEFAULT) HEARINGS.] 

If an adverse party fails to file and serve an answer (AND 
THE PETITIONER PRESENTS PROOF OF THIS FACT, 
THE COMMISSIONER OR COMPENSATION JUDGE MAY 
ENTER WHATEVER AWARD OR ORDER TO WHICH THE 
PETITIONER IS ENTITLED ON THE BASIS OF THE 
FACTS ALLEGED IN THE PETITION, BUT THE COMPEN
SATION JUDGE MAY REQUIRE PROOF OF AN ALLEGED 
FACT. IF THE COMMISSIONER REQUIRES PROOF), the 
commissioner shall (REQUEST) immediately certify the case 
to the chief administrative law judge (TO) who shall assign the 
matter to a compensation judge for (AN IMMEDIATE) a hear
ing (AND PROMPT AWARD OR OTHER ORDER) at the first 
available date which is agreeable to the petitioner. The adverse 
party that failed to file an answer may appear at the hearing, 
present evidence and question witnesses, but shall not be granted 
a continuance for any reason. 

(WHERE IN A DEFAULT CASE THE PETITION DOES 
NOT STATE FACTS SUFFICIENT TO SUPPORT AN 
AWARD, THE COMPENSATION JUDGE SHALL GIVE THE 
PETITIONER OR THE PETITIONER'S ATTORNEY WRIT
TEN NOTICE OF THIS DEFICIENCY. THE PETITIONER 
MAY THEREUPON SERVE AND FILE ANOTHER PETI
TION AS IN THE CASE OF AN ORIGINAL PETITION.)" 

Page 88, line 30, delete "provided that no continuance may be 
granted for" 

Page 38, line 31, delete "longer than 120 days" 

Page 39, line 1, delete "surprise" and insert "good cause" 

Page 39, line 6, after "fees" insert ", but not including infor
mation or evidence relating to taxation of costs" 

Page 43, line 19, delete "60" and insert "YO" 

Page 43, line 22, after the period insert "Discovery after the 
YO-day limit imposed by this subdivision may be allowed only 
upon order of a settlement judge or a compensation judge and 
only upon a showing of good cause." 



86th Day] FRIDAY, MARCH 14, 1986 7553 

Page 44, delete section 68 

Page 169, line 14, delete "Section" and insert "Sections 28, 
85 and" 

Page 169, line 14, delete "is" and insert "are" 

Renumber sections accordingly 

Further, amend the title as follows: 

Page 1, line 33, after "176.271;" insert "176.275;" 

Page 1, line 35, after "176.306," insert "subdivision 1, and" 

Page 1, line 36, before "176.321" insert "176.312;" 

Page 1, line 36, after "3;" insert "176.331 ;" 

Page 1, line 39, delete "176.461 ;" 

The motion prevailed and the amendment was adopted. 

Bishop, Piper, and Sehoenfeld were excused while in con
ference. 

Krueger moved to amendH. F. No. 1873, the first engross
ment, as amended, as follows: 

Page 22, delete section 30 

Page 33, delete section 45 

Renumber the sections accordingly 

Amend the title as follows: 

Page 1, line 28, delete ", and by adding a subdivision" 

Page 1, line 32, delete ", and by" 

Page 1, line 33, delete "adding a subdivision" 

A roll call was requested and properly seconded. 

The question was taken on the Krueger amendment and the 
roll was called. There were 76 yeas and 39 nays as follows: 
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Those who voted in the affirmative were: 

Anderson,' G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Brandl 
Brinkman 
Brown 
Carlson, L. 
Clark 
Cohen 
ElioH 
Ellingson 
Greenfield 

Halberg 
Hartinger 
Jacobs 
Jaros 
Jennings, L. 
Kahn 
Kalis 
Kelly 
Knuth 
Kostohryz 
Krueger 
Levi 

. Lieder 
Long 
McEachern 
McLaughlin 

Metzen Piper 
Mione Price 
Munger Quinn 
Murphy Rest 
Nelson, D. Rice 
Nelson, K. Riveness 
Neuenschwander Rodosovich 
Norton Sarna 
Ogren Schafer 
01soo, E. Scheid 
Onnen Schoenfeld 
Osthoff Segal 
Otis Shaver 
Ozment Shennan 
Pappas Simoneau 
Peterson Skoglund 

Those who voted in the negative were: 

Bishop Frerichs Knickerbocker Quist 
Blatz Gruenes Marsh Redalen 
Burger Gutknecht McKasy Roos 
Clausnitzer Hartle McPherson Richter 
Dyke Haukoos :Miller Rose 
Erickson Heap Omann Seaberg 
Fjoslien Hirnle Pauly Sviggum 
Frederick Kiffmeyer Poppenhagen Thiede 

[86th Day 

Solberg 
Sparby 
Stanius 
Staten 
Tomlinson 
Tunheim 
Vanasek 
Vellenga 
Voss 
Welle 
Wenzel 
Wynia 

Thorson 
Tjornhom 
Tompkins 
Uphus 
Valento 
Waltman 
Zaflke 

The motion prevailed and the amendment was adopted. 

Begich and Rice moved to amend H. F. No. 1873, the first en
grossment, as amended, as follows: 

Pages 2 and 3, delete sections 2 and 3 

Page 10, delete section 14 

Page 11, lines 1 to 4, reinstate the stricken language and delete 
the new language 

Page 12, lines 4 and 5, reinstate the stricken language and 
delete the new language 

Pages 16 and 17, delete section 22 

Page 24, delete section 34 

Pages 46 and 46, delete section 67 

Page 169, line 14, delete "70" and insert "6~" 

Renumber the sections in sequence 
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Amend the title as follows: 

Page 1, lines 5 and 6, delete "defining spendable weekly earn
ings;" 

Page 1, lines 10 and 11, delete "postponing initial adjustment 
of certain benefits;" 

Page 1, line 20, delete "subdivision" 

Page 1, line 21, delete "18, and by adding subdivisions" and 
insert "by adding a subdivision" 

Page 1, line 24, delete "1" and "and 4," 

Page 1, line 29, delete "176.132, subdivision 1;" 

Page 1, line 40, delete "176.645," 

Page 1, line 41, delete "subdivision 2;" 

A roll call was requested and properly seconded. 

CALL OF THE HOUSE 

On the motion of Sviggum and on the demand of 10 members, 
a call of the House was ordered. The following members an
swered to their names: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
BeckHn 
Begich 
Bennett 
Bishop 
Blatz 
Brandl 
Brinkman 
Brown 
Burger 
Carlson, L. 
Clark 
Oausnitzcr 
Cohf~n 
Dimler 
Dyke 
EIioff 
El1ingsoD 

Erickson 
Fjoslien 
Frerichs 
Greenfield 
Gutknecht 
Hartinger 
Hartle 
Haukoos 
Heap 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kalis 
Kl'lly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 
Levi 

LJeder Pappas 
Long Pauly 
Marsh Peterson 
McEachern Piper 
McLaughlin Poppenhagen 
McPherson Price 
Metzen Quinn 
Miller Quist 
Minne Redalen 
Munger Rees 
Murphy Rest 
Nelson, D. Rice 
Nelson, K. Richter 
Neuenschwander Rodosovich 
Norton Rose 
Ogren Seaberg 
O1sen. S. Segal 
Olson, E. Shaver 
Omann Sherman 
Onnen Simoneau 
Osthoff Skoglund 
Ozment Solberg 

Sparby 
Stanius 
Staten 
Sviggum. 
Thiede 
Thorson 
Tjomhom 
Tomlinson 
Tompkins 
Tunheim 
Upbus 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 

Levi moved that further proceedings of the roll call be dis
pensed with and that the Sergeant at Arms be instructed to 
bring in the absentees. The motion prevailed and it' was so 
ordered. 
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The question was taken on the Begich and Rice amendment 
and the roll was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 49 yeas and 72 nays as follows: 

Those who voted in the affirmative were: 

Battaglia 
Beard 
Begich 
Brandl 
CarlsoD,L 
Clark 
Cohen 
Elioff 
Ellingson 
Greenfield 

Hartinger 
Jacobs 
Jaros 
Kahn 
Kelly 
Knuth 
Kostohryz 
McEachern 
McLaughlin 
Metzen 

Mione Pappas 
Munger Peterson 
Murphy Piper 
Nelson, D. Price 
Nelson, K. Quinn 
Neuenschwander Rest 
Norton Rice 
Ogren Sarna 
Osthoff Scheid 
Otis Segal 

Those who voted in the negative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Beddin 
Bennett 
Bishop 
Blatz 
Boerboom 
BrinkmilD 
Brown 
Burger 
Clausnitzer 
Dempsey 
DenOuden 
Dimler 

Dyke 
Erickson 
Fjoslien 
Frederick 
Gruenes 
Gutknecht 
Halberg 
Hartle 
Haukoos 
Heap 
Himle 
Jennings, L. 
Johnson 
Kalis 
Kiffmeyer 

Knickerbocker 
Krueger 
Kvam 
Levi 
Lieder 
Marsh 
McDonald 
McPherson 
Miller 
Olsen, S. 
OI50n,E. 
Omann 
Onnen 
Ozment 
Pauly 

Piepho 
Poppenhagen 
Quist 
Redalen 
Rees 
Richter 
Rodosovich 
Rose 
Schafer 
Schoenfeld 
Schreiber 
Seaberg 
Shaver 
Sherman 
Sparby 

Simoneau· 
Skoglund 
Solberg 
Staten 
Tomlinson 
Vellenga 
Voss 
Wenzel 
Wynia 

Stanius 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tompkins 
Tunheim 
Uphus 
Valento 
Waltman 
Welle 
Zaffke 

The motion did not prevail and the amendment was not 
adopted. 

Rice moved to amend H. F. No. 1873, the first engrossment, as 
amended, as follows: 

Page 2, after line 9, insert: 

"Sec. 2. Minnesota Statutes 1984, section 79.60, subdivision I, 
is amended to read: 

Subdivision 1. [REQUIRED ACTIVITY.] Each insurer 
shall perform the following activities: 

(a) Maintain membership in and report loss experience data 
to a licensed data serviCe organization in accordance with the 
statistical plan and rules of the organization as approved by the 
commissioner; 
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(b) Establish a plan for merit rating which shall be consis
tently applied to all insureds, provided that members of a data 
service organization may use merit rating plans developed by that 
data service organization; 

(c) Provide an annual report to the commissioner containing 
the information and prepared in the form required by the com
missioner; and 

(d) Keep a record of the premiums and losses paid under each 
workers' compensation policy written in Minnesota in the form 
required by the commissioner; 

(e) Keep a record and report losses incurred as the result of 
claims of injured workers claiming benefits under Minnesota law 
for which a policy was issued and premiums paid in another state; 
and 

(f) Keep a record and report investment income earned on 
premiums and reserves attributable to Minnesota business. 

"Loss experience data" for the purpose of clause (a) are in
curred losses less an insurer's claims for reimbursement from the 
reinsurance association, second injury fund, and subrogation. 

Sec. 8. Minnesota Statutes 1984, section 79.61, subdivision 1, 
is amended to read: 

79.61 [DATA SERVICE ORGANIZATIONS; REQllRED 
AND PERMITTED ACTIVITY.] 

Subdivision 1. [REQllRED ACTIVITY.] Any data service 
organization shall perform the following activities: 

(a) File statistical plans, including classification definitions, 
amendments to the plans, and definitions, with the commissioner 
for approval, and assign each compensation risk written by its 
members to its approved classification for reporting purposes ; 

(b) Establish requirements for data reporting and monitor
ing methods to maintain a high quality data base; 

(c) Prepare and distribute a periodic report, in a form pre
scribed by the commissioner, on ratemaking including, but not 
limited to the following elements: 

(i) development factors and alternative derivations; 

(ii) trend factors and alternative derivations and applica
tions; 
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(iii) pure premium relativities for the approved classification 
system for which data are reported shall be reported accurately 
on the basis of actual classes written, provided that the relativi
ties for insureds engaged in similar occupations and presenting 
substantially similar risks shall, if different, differ by at least 
ten percent; and 

(iv) an evaluation of the effects of changes in law on loss 
data. 

The report shall also include explicit discussion and explans
tion of methodology, alternatives examined, assumptions adopted, 
and areas of judgment and reasoning supporting judgments en
tered into, and the effect of various combinations of these ele
ments on indications for modification of an overall pure premium 
rate level change. The pure premium relativities shall be based on 
verified reports of insurer's payrolls and losses, and rate level 
indications shall not include a loading for expenses or profit and 
no expense or profit data or recommendations relating to expense 
or profit shall be included in the report or collected by a data 
service organization. Losses are net losses after deductions for 
reimbursable losses from reinsurance, second injury fund, and 
subrogation ; 

(d) Collect, compile, summarize, and distribute data from 
members or other sources pursuant to a statistical plan approved 
by the commissioner. All data collected frOm members shall be 
subject to regular and routine audit for accuracy and complete
ness. All compilations, summaries, or reports shall be issued only 
when the accuracy has been confirmed and sworn to under oath 
by the issuing data service organization as accurate and complete; 

(e) Prepare merit rating plan and calculate any variable 
factors necessary for utilization of the plan. Such a plan may 
be used by any of its members, at the option of the member 
provided that the application of a plan shall not result in rates 
that are unfairly discriminatory ; 

(f) Provide loss data specific to an insured to the insured at a 
reasonable cost; 

(g) Distribute information to an insured or interested party 
that is filed with the commissioner and is open to public inspec
tion; and 

(h) Assess its members for operating expenses on a fair and 
equitable basis." 

Page 169, line 14, delete "70" and insert "72" 

Renumber the sections in order 
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Amend the title as follows: 

Page 1, line 20, after "sections" insert "79.60, subdivision 1; 
79.61, subdivision 1 ;" 

A roll call was requested and properly seconded. 

The Speaker resumed the Chair. 

The question was taken on the Rice amendment and the roll 
was called. There were 63 yeas and 65 nays as follows: 

Those who voted in the affirmative were: 

Andersooi G. 
Battaglia 
Beard 
Begich 
Brandl 
Brown 
Carlson,D. 
Carleon, L. 
Clark 
Elioff 
Ellingson 
Greenfield 
Hartinger 

J.acobs 
Jaros 
Jennings, L. 
Kahn 
Kelly 
Kouth 
Kostohryz 
Krueger 
Lieder 
Long 
McEachern 
McLaughlin 
Metzen 

Minne Piper 
Munger Price 
Murphy Quinn 
Nelson, D. Rest 
Nelson. K. Rice.' 
Neuenschwander Riveness 
Norton Rodosovich 
Ogren Sarna 
Olson, E. Scheid 
Osthoff Schoenfeld 
Otis Segal 
Pappas Simoneau 
Peterson Skoglund 

Those who voted in the negative were: 

Anderson, R. 
Backlund 
Becklin 
Bennett 
Bishop 
Blatz 
Boo 
Brinkman 
Burger 
Carlson. J. 
Clausnilzer 
Dempsey 
DenOuden 

Dimler 
Dyke 
Erickson 
Fjoslien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 

BirnIe 
Johnson 
Kalis 
Kiffmeyer 
Knickerbocker 
Kvam 
Levi 
Marsh 
McDonald 
McPherson 
Miller 
Olsen, S. 
Omann 

Onnen 
Ozment 
Pauly 
Piepho 
Poppenhagen 
Quist 
Redalen 
Rees 
Richter 
Rose 
Schafer 
Schreiber 
Seaberg 

Solberg 
Sparby 
Staten 
Tomlinson 
Tunheim 
Vanasek 
Vellenga 
Voss 
Welle 
Wenzel 
Wynia 

Shaver 
Sherman 
Stanius 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tompkins 
Uphus 
Valento 
Waltman 
Zaffke 
Spk. Jennings, D. 

The motion did not prevail and the amendment was not 
adopted. 

Rice moved to amend H. F. No. 1873, the first engrossment, 
as amended, as follows: 

Page .2, after line 9, insert: 

"Sec. 2. Minnesota statutes 1984, section 79.58, is amended 
by adding a subdivision to read: 

Subd.9. [EXPERIENCE RATING PLANS.] The commis
sioner shall disapprove any experience rating plan ola data ser-
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'Vice organization or insurer that establishes an annual premium 
requirement in excess of $1,000." 

Page 169, line 14, delete "70" and insert "71" 

Renumber the sections in order 

Amend the title as follows: 

Page 1, line 20, after "sections" insert "79.58, by adding a 
subdivision ;" 

A roll call was requested and properly seconded. 

The question was taken on the Rice amendment and the roll 
was called. There were 55 yeas and 56 nays as follows: 

Those who voted in the affirmative were: 

Battaglia 
Beard 
Begich 
Bennett 
Blatz 
Brandl 
Brown 
Carlson, L. 
Clark 
Elioff 
Ellingson 

Greenfield 
Hartinger 
Jaros 
Kahn 
Kelly 
Knuth 
Kostohryz 
Krueger 
Lieder 
McLaughlin 
Metzen 

M unger Piper 
Nelson. D. Price 
Nelson, K. Quinn 
Neuenschwander Rest 
Norton Rice 
Ogren Riveness 
Olson, E. Rodosovich 
Osthoff Sarna 
Otis Scheid 
Pappas Segal 
Peterson Simoneau 

Those who voted in the negative were: 

Anderson. R. 
Backlund 
Becklio 
Bishop 
Brinkman 
Burger 
Carlson, J. 
Clausnitzer 
Dempsey 
Dyke 
Erickson 
Fjoslien 

Forsythe 
Frederick 
Frederickson 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Jennings, L. 
Johnson 
Kalis 
Kiffmeyer 

Knickerbocker 
Kvam 
Marsh 
McDonald 
McPherson 
Miller 
Olsen, S. 
Omann 
Onnen 
Ozment 
Pauly 
Piepho 

Poppenhagen 
Quist 
Rees 
Richter 
Rose 
Schafer 
Shaver 
Shennan 
Sviggum 
Thiede 
Thorson 
Tompkins 

Skoglund 
Solberg 
Sparby 
Stanius 
Staten 
Tomlinson 
Vanasek 
Vellenga 
Voss 
Welle 
Wynia 

Tunheim 
Uphus 
Valan 
Valento 
Waltman 
Wenzel 
Zaffke 
Spk. Jennings, D. 

The motion did not prevail and the amendment was not 
adopted. 

Rice moved to amend H. F. No. 1873, the first engrossment, as 
amended, as follows: 

Page 2, after line 9, insert: 

"Sec. 2. Minnesota Statutes 1984, section 79.251, subdivision 
3, is amended to read: 
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Subd. 3. [RATES.] (INSUREDS SERVED BY THE AS
SIGNED RISK PLAN SHALL BE CHARGED PREMIUMS 
BASED UPON A RATING PLAN, INCLUDING A MERIT 
RATING PLAN ADOPTED BY THE COMMISSIONER BY 
RULE. THE COMMISSIONER SHALL ANNUALLY, NOT 
LATER THAN JANUARY 1 OF EACH YEAR, ESTABLISH 
THE SCHEDULE OF RATES APPLICABLE TO ASSIGNED 
RISK PLAN BUSINESS. ASSIGNED RISK PREMIUMS 
SHALL NOT BE LOWER THAN RATES GENERALLY 
CHARGED BY INSURERS FOR THE BUSINESS. THE COM
MISSIONER SHALL FIX THE COMPENSATION RECEIVED 
BY THE AGENT OF RECORD. THE ESTABLISHMENT OF 
THE ASSIGNED RISK PLAN RATES AND AGENT FEES 
ARE NOT SUBJECT TO CHAPTER 14.) The commissioner 
shaU adopt a schedule of workers' compensation insurance rates 
for use in this state for each classification under which assigned 
risk plan insurance is written. The schedule of rates shall not be 
excessive, inadequate, Or unfadrly discriminatory. In adopting a 
schedule of rates, the commissioner may act on the written peti
tion of any insurer writing contracts of insurance under the 
assigned risk plan, or an insured subject to the assigned risk 
plan, or other interested party requesting that a hearing be held 
for modification of the schedule of rates. The commissioner may 
include the expense of a reasonable charge for the services of an 
agent of record. 

Upon receipt of a petition for an increase in the existing 
schedule of rates, the commissioner shaU determine whether the 
petition sets forth facts that show the existing schedule of rates 
is inadequate and in need of modification so as to indicate a need 
to hold a hearing. The commissioner may decline to grant a hear
ing if the insurer petitioner has failed to provide adequate infor
mation, as required by the commissioner or as requested upon 
receipt of a petition. The commissioner rejecting a petition for a 
hearing shall give notice of that determination to the petitioning 
party within 30 days of receipt of the petition and state the rea
sons for the rejection. 

If the commissioner accepts the petition, the commissioner 
shall order a hearing on matters set forth in the petition request
ing a modification of the schedule of rates. The hearing slU1.U be 
held pursuant to the contested case procedures in chapter 14. The 
burden of proof shaU be on the petitioning party." 

Page 169, line 14, delete "70" and insert "71" 

Renumber the sections in order 

Amend the title as follows: 

Page 1, line 20, after "sections" insert "79.251, subdivision 3;" 

A roll ca.ll was requested and properly seconded. 
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The question was taken on the Rice amendment and the roll 
was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 49 yeas and 68 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Battaglia 
Heard 
Begich 
Brown 
Carlso'n. L. 
Clark 
Cohen 
Elioff 
Ellingson 

Greenfield 
Hartinger 
Jacobs 
Jaros 
Kahn 
Kelly 
Kostohtyz 
Krueger 
McEachern 
McLaughlin 

Metzen Otis 
Mione Peterson 
Munger Piper 
Murphy Price 
Nelson, D. Quinn 
Nelson, K. Rest 
Neuenschwander Rice 
Norton Rodosovicb 
Ogren Sarna 
Osthoff Scheid 

Those wlao voted in the negative were: 

Anderson, R. 
Backlund 
Becklin 
Bennett 
Brandl 
Brinkman 
Burger-· 
Carlson~ J.' 
ClausnitZer 
Dempsey. 
Dimler 
D-yke
Erickson 
Fjo~lien 

Frederick 
Frederickson 
Frerichs 
Gruenes 
Gutknecht 
Halberg 
HattIe 
Hallkom; 
Heap 
HimIe 
Johnson 
Kalis 
Kiffmeyer 
Knickerbocker 

Knuth 
Kvam 
Levi 
Lieder 
McDonald 
MePherson 
Miller 
Olsen, S. 
Olson, E. 
Onnen 
Ozment 
Pappas 
Pauly 
Piepho 

Poppen hagen 
Quist 
Rees 
Richter 
Rose 
Schafer 
Seaberg 
Shaver 
Sherman 
Simoneau 
Sparby 
Stanius 
Sviggum 
Thied(~ 

Schoenfeld 
Skoglund 
Solberg 
Staten 
Tomlinson 
Vanasek 
Voss 
Wenzel 
Wynia 

Thorson 
Tjornhom 
Tompkins 
Tunheim 
Upbus 
Valan 
Valento 
Vellenga 
Waltman 
Welle 
Zaffke 
Spk. Jennings, D. 

The motion did not prevail and the amendment was not 
adopted ... 

Rice moved to amend H. F. No. 1873, the first engrossment, 
as amended, as follows: 

I'age 30, after line 22, insert: 

"Sec. 41. Minnesota Statutes 1984, section 176.181, subdivi
sion 2, is amended to read: 

Subd. 2. [COMPULSORY INSURANCE; SELF-INSUR
ERS.] (1) Every employer, except the state and its municipal 
subdivisions, liable under this chapter to pay compensation shall 
insure payment of compensation with some insurance carrier 
authorized to insure workers' compensation liability in this state, 
or obtain a written order from the commissioner of commerce 
exempting the employer from insuring his liability for compensa
tion and permitting him to self-insure the liability. The terms, 
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conditions and requirements governing self-insurance shall be 
established by the commissioner pursuant to chapter 14. The 
commissioner of commerce shall also adopt, pursuant to clause 
(2) (c), rules permitting two or more employers, whether or not 
they are in the same industry, to enter into agreements to pool 
their liabilities under this chapter for the purpose of qualifying 
as group self-insurers. With the approval of the commissioner 
of commerce, any employer may exclude medical, chiropractic 
and hospital benefits as required by this chapter. An employer 
conducting distinct operations at different locations may either 
insure or self-insure the other portion of his operations as a 
distinct and separate risk. An employer desiring to be exempted 
from insuring his liability for compensation shall make applica
tion to the commissioner of commerce, showing his financial 
ability to pay the compensation, whereupon by written order the 
commissioner of commerce may make an exemption as he deems 
proper. The commissioner of commerce may require further 
statements of financial ability of the employer to pay compensa
tion. Upon ten days written notice the commissioner of com
merce may revoke his order granting an exemption, in which 
event the employer shall immediately insure his liability. As a 
condition for the granting of an exemption the commissioner of 
commerce may require the employer to furnish security the com
missioner of commerce considers sufficient to insure payment 
of all claims under this chapter. If the required security is in the 
form of currency or negotiable bonds, the commissioner of com
merce shall deposit it with the state treasurer. In the event of 
any default upon the part of a self-insurer to abide by any final 
order or decision of the commissioner of labor and industry 
directing and awarding payment of compensation and benefits to 
any employee or the dependents of any deceased employee, then 
upon at least ten days notice to the self-insurer, the commis
sioner of commerce may by written order to the state treasurer 
require him to sell the pledged and assigned securities or a part 
thereof necessary to pay the full amount of any such claim or 
award with interest thereon. This authority to sell may be exer
cised from time to time to satisfy any order or award of the 
commissioner of labor and industry or any judgment obtained 
thereon. When securities are sold the money obtained shall be 
deposited in the state treasury to the credit of the commissioner 
of commerce and awards made against any such self-insurer by 
the commissioner of commerce shall be paid to the persons en
titled thereto by the state treasurer upon warrants prepared by 
the commissioner of commerce and approved by the commis
sioner of finance out of the proceeds of the sale of securities. 
Where the security is in the form of a surety bond or personal 
guaranty the commissioner of commerce, at any time, upon at 
least ten days notice and opportunity to be heard, may require 
the surety to pay the amount of the award, the payments to be 
enforced in like manner as the award may be enforced. 

(2) (a) No association, corporation, partnership, sole pro
prietorship, trustor other business entity shall provide services 
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in the design, establishment or administration of a group self
insurance plan under rules adopted pursuant to this subdivision 
unless it is licensed to do so by the commissioner of commerce. 
An applicant for a license shall state in writing the type of ac
tivities it seeks authorization to engage in and the type of ser
vices it seeks authorization to provide. The license shall be 
granted only when the commissioner of commerce is satisfied 
that the entity possesses the necessary organization, background, 
expertise, and financial integrity to supply the services sought 
to be offered. The commissioner of commerce may issue a license 
subject to restrictions or limitations, including restrictions or 
limitations on the type of services which may be supplied or the 
activities which may be engaged in. The license is for a two year 
period. 

(b) To assure that group self-insurance plans are finan
cially solvent, administered in a fair and capable fashion, and 
able to process claims and pay benefits in a prompt, fair and 
equitable manner, entities licensed to engage in such business 
are subject to supervision and examination by the commissioner 
of commerce. 

(c) To carry out the purposes of this subdivision, the com
missioner of commerce may promulgate administrative rules, 
including emergency rules, pursuant to sections 14.01 to 14.70. 
These rules may: 

(i) establish reporting requirements for administrators of 
group self-insurance plans; 

(ii) establish standards and gnidelines to assure the adequa
cy of the financing and administration of group self-insurance 
plans; 

(iii) establish bonding requirements or other provisions as
suring the financial integrity of entities administering group 
self-insurance plans; 

(iv) establish standards, including but not limited to mini
mum terms of membership in self-insurance plans, as necessary 
to provide stability for those plans; 

(v) establish standards or guidelines governing the forma
tion, operation, administration and dissolution of self-insurance 
plans; and 

(vi) establish other reasonable requirements to further the 
purposes of this subdivision. 

(d) To provide small businesses with the opportunity to self
insure on a group basis, the commissioner of commerce shall pro
mulgate group self-insurance plan rules, under chapter 11., for 
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groups of employers whose total earned premium prior to enter
ing into a group self-insurance plan is not less than $100,000. 
The rules shall provide: 

(i) a waiver of joint and several liability requirements of 
the employers in the group of self-insurance plan where adequate 
alternative insurance or security is provided to insure payment 
of all claims; 

(ii) a method to assist small business group self-insurance 
plans to obtain alternative insurance or security; 

(iii) procedures by which the workers' compensation rein
surance association shall provide alternative insurance or secu
rity and the rates and charges for the insurance or security. No 
application for alternative insurance or security coverage shall 
be accepted for coverage unless the group self-insurance plan 
has been refused by at least two reinsurance or excess insuronce 
insurers ,. and 

(iv) for midterm termination of existing workers compen
sation insurance contracts without penalty in order to expedite 
creation of a group self-insurance plan." 

Page 169, line 14, delete "70" and insert "71" 

Renumber the sections in order 

Amend the title as follows: 

Page 1, line 31, after "176.179;" insert "176.181, subdivision 
2;" 

A roll call was requested and properly seconded. 

The question was taken on the Rice amendment and the roll 
was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 66 yeas and 66 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Brandl 
Brinkman 
Brown 

Carlson, L. 
Clark 
Elioff 
Elling~on 
Greenfield 
Hartinger 
Jacobs 
Jaros 

Jennings, L. 
Kahn 
Kalis 
Kelly 
Knuth 
Kostohryz 
Krueger 
Lieder 

LaRO' 
McEachern 
McLaughlin 
Metzen 
Mione 
Munger 
Murphy 
NeI$OD, D. 

Nelson, K. 
N (uenschwander 
Norton 
Ogren 
Olson, E. 
Osthoff 
Otis 
Ozment 
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Pappas 
Peterson 
Piper 
Price 
Quinn 
Rest 
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Rice 
Riveness 
Rodosovich 
Sarna 
Scheid 

Schoenfeld 
Segal 
Skoglund 
Solberg 
Sparby 

Stanins 
Staten 
Tomlinson 
Tunheim 
Vanasek 

Those who voted in the negative were: 

Backlund 
Becklin 
Bennett 
Bishop 
Blatz 
Boerboom 
Boo 
Burger 
Carlson,J. 
Clawouitzer 
Cohen 
Dempsey 
DenOuden 
Dimler 

Dyke 
Erickson 
Fjoslien 
Forsythe 
Frederick 
Frederickson 
.Frerichs 
Gruenes 
Gutknecht 
Halberg 
Hartle 
Haukoos 
Heap 
Himle 

Johnson 
Kiffmeyer 
Knickerbocker 
Kvam 
Levi 
Marsh 
McDonald 
McKasy 
McPherson 
Miller 
Olsen, S. 
Omano 
Onnen 
Pauly 

Piepho 
Poppen hagen 
Quist 
Redalen 
Rees 
Richler 
Rose 
Schafer 
Schreiber 
Seaberg 
Shaver 
Shennan 
Simoneau 
Sviggum 

[86th Day 

Vellenga 
Voss 
Welle 
Wenzel 
Wynia 

Thiede 
Thorson 
Tjornhom 
Tompkins 
Uphus 
Valan 
Valento 
Waltman 
Zallke 
Spk. J enDings, D. 

The motion did not prevail and the amendment was not 
adopted. 

Ellingson was excused between the hours of 6 :00 p.m. and 9 :00 
p.m. 

Begich and Rice moved to amend H. F. No. 1873, the first en
grossment, as amended, as follows: 

Page 10, line 18, delete "80" and insert "85" 

Page 11, line I, delete "80" and insert "85" 

Page 12, line 4, delete" 80" and insert" 85" 

Page 16, line 27, delete "80" and insert "85" 

A roll call was requested and properly seconded. 

The question was taken on the Begich and Rice amendment and 
the roll was called. 

Levi moved that those not voting be excused from voting. The 
llIA)tion prevailed. 

There were 60 yeas and 62 nays as follows: 

Those who voted in the affinnative were: 

Anderson, G. 
Battaglia 
Beard 

Begich 
Boo 
Brandl 

Brown 
Carlson, L. 
Clark 

Cohen 
Elioff 
Greenfield 

Jaros 
Jennings, L. 
Kahn 
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K.Jly 
Knuth 
Kostohryz 
Krueger 
Ueder 
Long 
McEachern 
McLaughlin 
Metzen 
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Mione Otis 
Munger Pappas 
Murphy Peterson 
Nelson, D. Piper 
Nelson, K. Price 
Neuenschwander Quinn 
Norton Rest 
Olson, E. Rice 
Osthoff Riveness 

Rodosovich 
Sarna 
Scheid 
Schoenfeld 
Segal 
Simoneau 
Skoglund 
Solberg 
Sparby 

Those who voted in the negative were: 

Anderson, R. 
Backlund 
Bocklin 
Bennett 
Bishop' 
Blatz 
Burger 
Ca_rlsoll' J. 
Clitusnitz.er 
Dempsey 
DenOuden 
Dimler 
Dyke 

Erickson 
Fjoslien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Gruenes 
Hartle 
Haukoos 
Heap 
Jacobs 
Johnson 
Kalis 

Kiffmeyer 
Knickerbocker 
Kvam 
Levi 
Marsh 
McDonald 
McPherson 
Miller 
Olsen, S. 
Omann 
Onnen 
Pauly 
Piepho 

Poppenhagen 
Quist 
Redalen 
Rees 
Richter 
Rose 
Schafer 
Schreiber 
Seaberg 
Shaver 
Shennan 
Slanius 
Sviggum 

Staten 
Tomlinson 
Tunheim 
Vanasek 
Vellenga 
Voss 
Welle 
Wenzel 
Wynia 

Thiede 
Thorson 
Tjornhom 
Tompkins 
Uphus 
Valan 
Valento 
Waltman 
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Zaffke 
Spk.-Jenning&, D. 

The motion did not prevail and the amendment was not 
adopted. 

H. F. No. 1873, A bill for an act relating to workers' compensa
tion; regulating the obligations and administration of the special 
compensation fund; restricting liability for out-of-state injuries; 
defining spendable weekly earnings; changing basis for calcu
lating certain benefits; providing disability rating for certain 
losses; regulating the payment and right to benefits; eliminating 
minimum compensation in certain cases; compensation court of 
appeals; postponing initial adjustment of certain benefits; regu
lating attorneys' fees; relating to jurisdiction of issues of medical 
causation; providing for the administration of claims; providing 
for fees from state insurance fund; authorizing use of fees for 
administrative conferences; providing penalties; codifying regu
lations relating to permanent partial disability schedules and to 
independent contractors; eliminating supplementary benefits for 
new claims; amending Minnesota Statutes 1984, sections 176.011, 
subdivision 18, and by adding subdivisions; 176.012; 176.021, 
subdivision 1; 176.041, subdivisions 1, 2, 3, 4, and by adding a 
subdivision; 176.081, subdivisions 1 and 7; 176.101, subdivisions 
1, 2, 3a, 3b, 3f, and 4, and by adding a subdivision; 176.103, sub
division 2; 176.104, subdivision 1; 176.105, subdivision 4; 176.-
111, subdivisions 6, 12, 15, and 20; 176.129, subdivision 8; 176.-
131, subdivisions 1a and 3; 176.132, subdivision 1; 176.135, subdi
visions 1 and 1a; 176.155, subdivisions 1 and 5; 176.179; 176.225, 
subdivision 1; 176.231, subdivisions 1 and 10; 176.242, subdivi
sion 2; 176.243, subdivision 3; 176.271; 176.275; 176.291; 176.305, 
subdivisiop 1, and by adding a subdivision; 176.306, subdivision 1, 
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and by adding a subdivision; 176.312; 176.321, subdivisions 2 and 
3; 176.331; 176.341, by adding subdivisions; 176.351, subdivision 
2; 176.361, subdivisions 1 and 2; 176.371; 176.411, subdivision 2; 
176.421, subdivision 6; 176.521, subdivision 3; 176.603; 176.611, 
subdivision 2; 176.645, subdivision 2; 176.83, subdivisions 2 and 
11; 268.08, subdivision 3; Minnesota Statutes 1985 Supplement, 
section 176.101, subdivisions 3e and 3t; and 176.138; proposing 
coding for new law in Minnesota Statutes, chapters 79 and 176; 
proposing coding for new law as Minnesota Statutes, chapters 
176B and 176C; repealing Minnesota Statutes 1984, sections 
176.105, subdivisions 1, 2, and 3; 176.265; 176.431; 176.441; and 
176.611, subdivisions 3 and 4. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 75 yeas and 51 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Beddin 
Bennett 
Bishop 
Blatz 
Boerhoom 
Boo 
Brinkman 
Brown 
Burger 
Carlson. J. 
C1ausnitzer 
Uempsey 

DenOuden 
Dinller 
Dyke 
Erickson 
Fjoslien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Gruenes 
Gutknecht 
Hartle 
Haukoos 
Heap 
Himle 

Jennings, L. 
Johnson 
Kalis 
Kiffmeyer 
Knickerbocker 
Kvarn 
Levi 
Lieder 
Marsh 
McDonald 
McPherson 
Miller 
Olsen. S. 
Olson, E. 
Omano 

Onnen 
Ozment 
Pauly 
Piepho 
Poppcnhagen 
Quist 
Rcdalen 
Rees 
Richter 
Rose 
Schafer 
Schoenfeld 
Schreiber 
Seaberg 
Segal 

Those who voted in the negative were: 

Battaglia 
Beard 
Bcgich 
Brandl 
CarlsoD,L 
dark 
Cohen 
EliQ!! 
Greenfield 
Jacobs 
Jaros 

Kahn 
Kelly 
Knuth 
Kostohryz 
Krueger 
Lon. 
McEachern 
McLaughlin 
Metzen 
Minne 
Munger 

Murphy Price 
Nelson. D. Quinn 
Nelson. K. Rest 
Neuenschwander Rice 
Norton Riveness 
Ogren Rodosovich 
Osthoff Sarna 
Otis Scheid 
Pappas Skoglund 
Peterson Solherg 
Piper Staten 

Shaver 
Shennan 
Sparby 
Stanins 
Thiede 
Thorson 
Tjornhom 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
WaItman 
Zaffke 
Spk. Jennings, D. 

Tomlinson 
Vanasek 
Vellenga 
Voss 
Welle 
Wenzel 
Wynia 

The bill was passed, as amended, and its title agreed to. 
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ANNOUNCEMENTS BY THE SPEAKER 

The Speaker announced the appointment of the following 
members of the House to a Conference Committee on S. F. No. 
1793: 

Ogren, Boo and Becklin. 

The Speaker announced the appointment of the following 
members of the House to a Conference Committee on S. F.No. 
1950: 

Bishop, Blatz and Scheid. 

The Speaker announced the appointment of the following 
members of the House to a Conference Committee on H. F. No. 
2014. 

Backlund, Osthoff and Shaver. 

The Speaker announced the appointment of the following 
members of the House to a Conference Committee on H. F.No. 
1782: 

Anderson, R.; Becklin and Jennings, L. 

The Speaker announced the appointment of the following 
members of the House to a Conference Committee on H. F. No. 
1824: 

Bishop, Piper and Backlund. 

The Speaker announced the appointment of the following 
members of the House to a Conference Committee on H. F. No. 
1860: 

Forsythe, Stanius and Tomlinson. 

The Speaker announced the appointment of the following 
members of the House to a Conference Committee on H. F. No. 
1919: 

Levi, Erickson and Haukoos. 

There being no objection the order of business reverted to 
Messages from the Senate. 
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MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House Files, herewith returned: 

H. F. No. 2195, A bill for an act relating to the city of McIn
tosh; authorizing the city to issue bonds in excess of its net 
debt limitations. 

H. F. No. 2464, A bill for an act relating to the city of Bowlus; 
permitting the city to exceed its debt limit for a fireball. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned: 

H. F. No. 2427, A bill for an act relating to state lands; 
authorizing exchange of state property with Minnesota trans
portation museum property. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 1886, A hill for an act relating to local government; 
changing the notice requirements for special assessments ; 
amending Minnesota Statutes 1984, section 429.061, subdivision 
2; Minnesota Statutes 1985 Supplement, section 429.061, subdivi
sion 1. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Frederickson moved that the House refuse to concur in the 
Senate amendments to H. F. No. 1886, that the Speaker appoint 
a Conference Committee of 3 members of the House, and that 
the House requests that a like committee be appointed by the 
Senate to confer on the disagreeing votes of the two houses. 
The motion prevailed. 
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I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 2331, A bill for an act relating to taxation; providing 
for the taxation of lawful gambling; providing for identification 
cards for employees of distributors of gambling equipment; 
providing for the registration of manufacturers of gambling 
equipment; providing for maximum prizes for pull-tabs; allow
ing local investigation fees; making unlicensed wholesaling of 
gambling equipment a felony; regulating off-track betting; 
exempting certain lawful gambling from licensing and taxation; 
providing for notification to town boards of license applications ; 
providing a penalty; amending Minnesota Statutes 1984, sections 
240.25, subdivision 2; 240.26, subdivisions 1 and 2; 349.12, by 
adding a subdivision; 349.161, by adding subdivisions; 349.19, 
subdivision 5; 349.211, by adding a subdivision; 349.212, by 
adding a subdivision; 349.213, subdivision 2; 349.214, subdivi
sion 2, and by adding a subdivision; 349.22; 349.31, subdivision 
1; and 609.761; Minnesota Statutes 1985 Supplement, section 
349.212, subdivision 1; proposing coding for new law in Minne
sota Statutes, chapter 349. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Shaver moved that the House refuse to concur in the Senate 
amendments to H. F. No. 2331, that the Speaker appoint a Con
ference Committee of 3 members of the House, and that the 
House requests that a like committee be appointed by the Senate 
to confer on the disagreeing votes of the two houses. The 
motion prevailed. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 2294, A bill for an act relating to labor; independent 
school district No. 709, Duluth; removing certain educational 
assistants from civil service; amending Laws 1967, chapter 252, 
section 2, as amended. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

J aras moved that the House refuse to concur in the Senate 
amendments to H. F. No. 2294, that the Speaker appoint a Con-
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ference Committee of 3 members of the House, and that the 
House requests that a like committee be appointed by the Senate 
to confer on the disagreeing votes of the two houses. The 
motion prevailed. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H .. F. No. 1730, A bill for an act relating to crime; correcting 
certain erroneous, omitted and obsolete references in and to the 
criminal sexual conduct statutes; amending Minnesota Statutes 
1984, sections 253B.02, subdivision 4a; 260.015, subdivision 24; 
494.03; 518B.Ol, subdivision 2; 609.11, subdivision 9; 609.341, 
subdivision 3; 609.347, subdivision 3; 609.348; 609.349; 609.35; 
611A.03, subdivision 3; and 628.26; and Minnesota Statutes 
1985 Supplement, sections 609.341, subdivision 11; 609.344, 
subdivision 1; 609.345, subdivision 1; 609.346, subdivisions 2 
and 3; 609.3471; 609.531, subdivision 1; 626.556, subdivision 
2; and 631.045. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Blatz moved that the House concur in the Senate amend
ments to H. F. No. 1730 and that the bill be repassed as amended 
by'the Senate. The motion prevailed. 

H. F. No. 1730, A bill for an act relating to crime; correcting 
certain erroneous, omitted and obsolete references in and to the 
criminal sexual conduct statutes; clarifying requirements in 
investigation of child abuse; amending Minnesota Statutes 1984, 
sections 253B.02, subdivision 4a; 260.015, subdivision 24; 
494.03; 518B.Ol, subdivision 2; 609.11, subdivision 9; 609.341, 
subdivision 3; 609.347, subdivision 3; 609.348; 609.349; 609.35; 
611A.03, subdivision 3; and 628.26; and Minnesota Statutes 1985 
Supplement, sections 609.341, subdivision 11; 609.344, subdivi
sion 1; 609.345, subdivision 1; 609.346, subdivisions 2 and 3; 
609.3471; 609.531, subdivision 1; 626.556, subdivisions 2 and 
lOb; and 631.045. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the 
roll was called. There were 121 yeas and 0 nays as follows: 
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Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Becklin 
lIegich 
Bennett 
Blatz 
Boerboom 
Boo 
Brandl 
Brinkman 
Brown 
Burger 
Carlson, D. 
Carlson, J. 
Carlson, L. 
Clark 
Clausnitzer 
Cohen 
Dempsey 
DimIer 
Dyke 
Elioff 

Erickson 
FjosJien 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartinger 
Hartle 
Haukoos 
Himle 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knuth 
Kostohryz 
Krueger 
Levi 
Lieder 

Long 
Marsh 
McDonald 
McEachern 
McLaughlin 
McPherson 
Metzen 
Miller 
Mione 
Munger 
Murphy 
Nelson, D. 
Nelson,K. 
Norton 
Ogren 
Olsen, S. 
Olson, E. 
Omann 
Onnen 
Osthoff 
Otis 
Ozment 
Pauly 
Peterson 
Piepho 

Piper 
Poppenhagen 
Price 
Quinn 
Quist 
Redalen 
Rees 
Rest 
Rice 
IUchter 
Riveness 
Rodosovich 
Rose 
Sarna 
Schafer 
Scheid 
Schoenfeld 
Schreiber 
Seaberg 
Segal 
Shaver 
Sherman 
Simoneau 
Skoglund 
Solberg 

Sparby 
Slanius 
Staten 
Sviggwn . 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 

7673 

Spk. Jennings, D. 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce that the Senate refuses to concur in the 
House amendments to: 

S. F. No. 31, A bill for an act relating to motorboat safety; 
requiring liability insurance on watercraft; strengthening pro
hibitions and penalties regarding operation of motorboat while 
under the influence of alcohol or a controlled substance; pro.. 
viding a penalty; amending Minnesota Statutes 1984, sections 
361.02, subdivision 9; 361.03, by adding subdivisions ; and 
361.12; proposing coding for new law in Minnesota Statutes, 
chapter 361. 

And the Senate respectfully requests that a Conference Com
mittee be appointed thereon. The Senate has appointed as such 
committee Messrs. Diessner, Merriam and Spear. 

Said Senate File is herewith transmitted to the House with 
the request that the House appoint a like committee. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Blatz 1l)oved that the HOUSE! accede to the re!luest of ~he Senate 
and that the Speaker appomt a Conference CommIttee of 3 
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members of the House to meet with a like committee appointed 
by the Senate on the disagreeing votes of the two houses on 
S. F. No. 31. The motion prevailed. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted : 

S. F. Nos. 1956, 2067 and 2255. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 1648, 1734 and 1744. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 2153 and 2127. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 2171 and 2129. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 1151, 1584 and 1703. 

PATRICK E. FLAHAVEN, Secretary of the Senate 
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Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate File, herewith transmitted: 

S. F. No. 2280. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

FIRST READING OF SENATE BILLS 

S. F. No. 1956, A bill for an act relating to the city of 
Plymouth; authorizing establishment of a capital improvement 
reserve fund. 

The bill was read for the first time and referred to the Com
mittee on Local and Urban Affairs. 

S. F. No. 2067, A bill for an act relating to local government; 
permitting the establishment of special service districta in the 
city of Mendota Heights; providing taxing and other financial 
authority for the city. 

The bill was read for the first time. 

Seaberg moved tbat S. F. No. 2067 and H. F. No. 2181, now 
on General Orders, be referred to the Chief Clerk for compari
son. The motion prevailed. 

S. F. No. 2255, A bill for an act relating to the city of Cloquet; 
permitting the establishment of a port authority; authorizing 
the port authority to exercise the powers of a municipal 
housing and redevelopment authority. 

The bill was read for the first time and referred to the Com
mittee on Local and Urban Affairs. 

S. F. No. 1648, A bill for an act relating to firearms; per
mitting certain licensed dealers and manufacturers to own or 
possess machine guns and short-barreled shotguns for certain 
purposes; amending Minnesota Statutes 1984, section 609.67, 
subdivisions 8 and 4. 

The bill was read for the first time. 

Blatz moved that S. F. No. 1648 and H. F. No. 1782, now on 
General Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 
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S. F. No. 1734, A resolution relating to education; memorial
izing the President and Congress of the United States to take ac
tion to officially commend those who have assisted the educa
tional process of this country by operating the country's school 
buses. 

The bill was read for the first time. 

Anderson, R., moved that S. F. No. 1734 and H. F. No. 1762, 
now on General Orders, be referred to the Chief Clerk for com
parison. The motion prevailed. 

S. F. No. 1744, A bill for an act relating to motor vehicles; 
providing for special license plates for Vietnam era veterans, 
national guard members, and former prisoners of war; amend
ingMinnesota Statutes 1984, section 168.12, subdivision 2c; re
pealing Minnesota Statutes 1984, section 168.125, subdivision 1. 

The bill was read for the first time and referred to the Com
mittee on Transportation. 

S. F. No. 2153, A bill for an act relating to agricultural fi
nance; renaming the agricultural resource loan guaranty 
board; authorizing the board to participate in loans; amending 
Minnesota Statutes 1984, section 41A.02, subdivisions 3 and 6; 
Minnesota Statutes 1985 Supplement, sections 41A.01; 41A.02, 
subdivision 11; and 41A.05, subdivisions 1 and 2; proposing 
coding for new law in Minnesota Statutes, chapter 41A; repeal
ing Minnesota Statutes 1984, section 41A.06, subdivision 2. 

The bill was read for the first time and referred to the Com
mittee on Rules and Legislative Administration. 

S. F. No. 2127, A bill for an act relating to the city of 
Cologne; exempting certain general obligation bonds and tax 
levies from debt and levy limitations. 

The bill was read for the first time . 

. McDonald moved that S. F. No. 2127 and H. F. No. 2328, now 
on Special Orders, be referred to the Chief Clerk for compari
son. The motion prevailed. 

S. F. No. 217l, A bill for an act relating to health; providing 
exemptions for certain air ambulance services; allowing first 
responders to drive life support transportation service vehicles 
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under certain conditions; amending Minnesota Statutes 1984, 
sections 144.802, subdivision 5, and by adding a subdivision; 
and 144.804, subdivision 3, and by adding a subdivision. 

The bill was read for the first time. 

Frerichs moved that S. F. No. 2171 and H. F. No. 2350, now 
on Special Orders, be referred to the Chief Clerk for compari
son. The motion prevailed. 

S. F. No. 2129, A bill for an act relating to the city of St. Paul; 
permitting the imposition of an additional tax on transient 
lodging; providing for the redesign, reconstruction and widening 
of Lexington avenue south of Larpenteur avenue; amending 
Laws 1977, chapter 402, section 2. 

The bill was read for tbe first time. 

Kelly moved that S. F. No. 2129 and H. F. No. 2248, now on 
General Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

S. F. No. 1151, A bill for an act relating to elections; adopting 
the court-ordered congressional redistricting plan, but changing 
Ottawa township in LeSueur county from the second to the 
first congressional district; repealing Minnesota Statntes 1984, 
sections 2.741 to 2.811. 

The bill was read for the first time. 

Quist moved that S. F. No. 1151 and H. F. No. 1247, now on 
General Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

S. F. No. 1584, A bill for an act relating to taxation; providing 
that nonresident athletes and entertainers are exempt from the 
income tax; imposing an alternative tax on their income; 
amending Minnesota Statutes 1984, section 290.92, subdivision 
4a; and Minnesota Statutes 1985 Supplement, section 290.17, 
subdivision 2; proposing coding for new law in Minnesota Stat
utes, chapter 290. 

The bill was read for the first time and referred to the Com
mittee on Taxes. 

S. F. No. 1703, A bill for an act relating to commerce; regulat
ing those who package soft drinks and other nonalcoholic 
beverages; increasing certain vending machine inspection fees; 
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clarifying authority to inspect vending machines; clarifying 
rulemaking authority of commissioner of agriculture; amending 
Minnesota Statutes 1984, sections 28A.05; 28A.09, subdivision 1; 
34.03; and 34.09; repealing Minnesota Statutes 1984, section 
34.05. 

The bill was read for the first time. 

Bennett moved that S. F. No. 1703 and H. F. No. 1852, now 
on General Orders, be referred to the Chief Clerk for compari
son. The motion prevailed. 

S. F. No. 2280, A bill for an act relating to taxation; imposing 
levy limits on certain towns and cities; altering provisions 
governing distribution of certain taconite tax proceeds; re
ducing the taconite railroad gross earnings tax rate; reducing 
occupation and royalty tax rates; providing for the deduction of 
taconite production taxes and transportation costs; appropri
ating money; amending Minnesota Statutes 1984, sections 
275.125, subdivision 9; 275.50, subdivision 2; 275.51, subdivi
sion 3f; 298.225, by adding a subdivision; and 298.24,. sub
division 1; Minnesota Statutes 1985 Supplement, sections 294.22; 
298.01, subdivision 1; 298.03; 298.225, subdivision 1; 298.28, 
subdivision 1; and 299.01, subdivision 1. 

The bill was read for the first time. 

SUSPENSION OF RULES 

Pursuant to Article IV, Section 19, of the Constitution of 
the state of Minnesota, Begich moved that the rule therein be 
suspended and an urgency be declared so that S. F. No. 2280 be 
given its second and third readings and be placed upon its final 
passage. The motion prevailed. 

Begich moved that the rules of the House be so far suspended 
that S. F. No. 2280 be given its second and third readings and 
be placed upon its final passage. The motion prevailed. 

S. F. No. 2280 was read for the second time. 

McKasy moved to amend S. F. No. 2280, as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1985 Supplement, section 
294.22, is amended to read: 
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294.22 [GROSS EARNINGS TAX; COMPUTATION.] 

Every company owning or operating any taconite railroad shall 
pay annually into the state treasury a sum of money equal to 
(FIVE) 3.75 percent of the gross earnings derived from the 
operation of such taconite railway within the state. The gross 
earnings of such a taconite railroad company from the trans
portation of taconite concentrates from the Mesabi Range to 
ports on Lake Superior, for all purposes hereof, shall be a sum 
of money equal to the amount which would be charged under 
established tariffs of common carriers for the transportation of 
an equal tonnage of iron ore or taconite concentrates, whichever 
is shipped from Mesabi Range points to ports at the head of Lake 
Superior, including the established charges for loading such ore 
on boats. For all purposes of chapter 298 the rate of the gross 
earnings as so calculated shall be treated as the cost of trans
portation of such concentrates or iron ore between such points. 
If such a taconite railroad company transports coal or any other 
commodity, except taconite concentrates, its gross earnings shall 
include an amount equal to the established tariffs of common 
carriers for the transportation of the same quantities of similar 
commodities for corresponding distances, not, however, including 
any such charges for any such commodities used or intended to 
be used in the construction, operation or maintenance of such 
railroad. 

Sec. 2. Minnesota Statutes 1984, section 294.23, is amended 
to read: 

294.23 [COMPANIES LIABLE FOR TAX.] 

If a company producing concentrates from taconite shall trans
port the taconite in the course of the concentrating process and 
before such concentrating process is completed to a concentrating 
plant located within the state over a railroad which is not a com
mon carrier and shall not use a common carrier or taconite raH
road company as defined in section 294.21 for the movement of 
the concentrate to a point of consumption or port for shipment 
beyond the state, then such company nevertheless shall pay an
nually into the state treasury a tax equal to (FIVE) 3.75 percent 
of the amount which would be charged for the transportation of 
such concentrates produced by such taconite company as if such 
concentrates were transported by a common carrier under estab
lished tariffs of common carriers from the Mesabi Range or other 
iron range point nearest to the mine at which such taconite is 
quarried to ports at the head of Lake Superior, including estab
lished charges for loading such ore on boats. For the purposes of 
sections 294.24 to 294.28, such a company shall be considered a 
taconite railroad company. 

Sec. 3. Minnesota Statutes 1985 Supplement, section 298.01, 
subdivision 1, is amended to read: 
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Subdivision 1. Every person engaged in the business of min
ing or producing iron ore or other ores in this state shall pay to 
the state of Minnesota an occupation tax equal to (15 PERCENT 
OF THE VALUATION OF ALL ORES MINED OR PRO
DUCED BEFORE JANUARY 1, 1986,) 14.5 percent of the valu
ation of all ores produced after December 31, 1985 and before 
January 1, 1987, (AND) 14 percent of the valuation of all ores 
produced after December 31, 1986 and before January 1, 1988, 
13 percent of the valuation of all ore produced after December 
31,1987, and before January 1, 1989, and 12 percent of the valu
ation of all ore produced after December 31,1988. Said tax shall 
be in addition to all other taxes provided for by law and shall be 
due and payable from such person on or before June 15 of the 
year next succeeding the calendar year covered by the report 
thereon to be filed as hereinafter provided. 

Sec. 4. Minnesota Statutes 1985 Supplement, section 298.03, is 
amended to read: 

298.08 [VALUE OF ORE; HOW ASCERTAINED.] 

Subdivision 1. [GENERALLY.] The valuation of iron or 
other ores for the purposes of determining the amount of tax 
to be paid under the provisions of section 298.01 shall be ascer
tained by subtracting from the value of such ore, at the place 
where the same is brought to the surface of the earth, such value 
to be determined by the commissioner of revenue: 

(1) the reasonable cost of supplies used and labor performed 
at the mine in separating the ore from the ore body, including 
hoisting, elevating, or conveying the same to the surface of the 
earth; 

(2) if the ore is taken from an open pit mine, an amount 
for each ton of ore mined or produced during the year equal to 
the cost of removing the overburden, divided by the number of 
tons of ore uncovered, the number of tons of ore uncovered in 
each case to be determined by the commissioner of revenue; 

(3) if the ore is taken from an underground mine, an amount 
for each ton of ore mined or produced during the year equal to 
the cost of sinking and constructing shafts and running drifts, 
divided by the number of tons of ore that can be advantageously 
taken out through such shafts and drifts, the number of tons of 
ore that can be advantageously taken out in each case to be 
determined by the commissioner of revenue; 

( 4) the amount of royalties paid on the ore mined or pro
duced during the year; 

(5) for persons mining or producing iron ore the mining or 
production of which is subject to the occupation tax imposed by 
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section 298.01, subdivision 1, the amount of the ad valorem taxes 
levied and paid for the year against the realty in which the ore 
is deposited; for all others a percentage of the ad valorem taxes 
levied and paid for such year against the realty in which the ore 
is deposited equal to the percentage that the tons mined or pro
duced during such year bears to the total tonnage in the mine; 

(6) in the case of taconite, semitaconite and iron sulphide 
operations, the tax payable under section 298.24 (, BUT NOT 
EXCEEDING 25 CENTS PER TAXABLE TON,) and that pay
able under section 298.35, on the concentrates produced in said 
year and any taxes paid under Laws 1955, chapter 391, 429, 514, 
576 or 540, or any other law imposing on such taconite opera
tions a specific tax for school or other governmental purposes; 

(7) the amount or amounts of all the foregoing subtractions 
shall be ascertained and determined by the commissioner of rev
enue. Deductions for interest on plant investment shall not ex
ceed the greater of (a) four percent of book value, or (b) the 
amount actually paid but not exceeding six percent of book value. 
No subtraction shall be allowed for shrinkage of iron ore. 

Subd.2. [SPECIAL TRANSPORTATION COSTS.] If the 
ore is not transported using the Great Lakes Seaway system, the 
commissioner must allow, as a deduction in computing the valua
tion of the ore, the reasonable cost of transportation of the ore 
to its destination. This subdivision does not affect the valuation 
of ore shipped using the Great Lakes Seaway system. 

Sec. 5. Minnesota Statutes 1984, section 298.24, subdivision 
1, is amended to read: 

Subdivision 1. (a) There is hereby imposed upon taconite 
and iron sulphides, and upon the mining and quarrying thereof, 
and upon the production of iron ore concentrate therefrom, and 
upon the concentrate so produced, a tax of ($1.25) $1.90 cents 
per gross ton of merchantable iron ore concentrate produced 
therefrom. (THE TAX ON CONCENTRATES PRODUCED 
IN 1978 AND SUBSEQUENT YEARS PRIOR TO 1985 SHALL 
BE EQUAL TO $1.25 MULTIPLIED BY THE STEEL MILL 
PRODUCTS INDEX DURING THE PRODUCTION YEAR, 
DIVIDED BY THE STEEL MILL PRODUCTS INDEX IN 
1977. THE INDEX STATED IN CODE NUMBER 1013, OR 
ANY SUBSEQUENT EQUIVALENT, AS PUBLISHED BY 
THE UNITED STATES DEPARTMENT OF LABOR, BU
REAU OF LABOR STATISTICS WHOLESALE PRICES AND 
PRICE INDEXES FOR THE MONTH OF JANUARY OF 
THE YEAR IN WHICH THE CONCENTRATE IS PRO
DUCED SHALL BE THE INDEX USED IN CALCULATING 
THE TAX IMPOSED HEREIN. IN NO EVENT SHALL THE 
TAX BE LESS THAN $1.25 PER GROSS TON OF MER
CHANTABLE IRON ORE CONCENTRATE. THE TAX ON 
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CONCENTRATES PRODUCED IN 1985 AND 1986 SHALL 
BE AT THE RATE DETERMINED FOR 1984 PRODUCTION. 
FOR CONCENTRATES PRODUCED IN 1987 AND SUBSE
QUENT YEARS, THE TAX SHALL BE EQUAL TO THE 
PRECEDING YEAR'S TAX PLUS AN AMOUNT EQUAL 
TO THE PRECEDING YEAR'S TAX MULTIPLIED BY THE 
PERCENTAGE INCREASE IN THE IMPLICIT PRICE DE
FLATOR FROM THE FOURTH QUARTER OF THE SECOND 
PRECEDING YEAR TO THE FOURTH QUARTER OF THE 
PRECEDING YEAR. "IMPLICIT PRICE DEFLATOR" 
MEANS THE IMPLICIT PRICE DEFLATOR PREPARED 
BY THE BUREAU OF ECONOMIC ANALYSIS OF THE 
UNITED STATES DEPARTMENT OF COMMERCE.) 

(b) (ON CONCENTRATES PRODUCED IN 1984, AN AD
DITIONAL TAX IS IMPOSED EQUAL TO EIGHT-TENTHS 
OF ONE PERCENT OF THE TOTAL TAX IMPOSED BY 
CLAUSE (A) PER GROSS TON FOR EACH ONE PERCENT 
THAT THE IRON CONTENT OF SUCH PRODUCT EX
CEEDS 62 PERCENT, WHEN DRIED AT 212 DEGREES 
FAHRENHEIT.) 

«C) THE TAX IMPOSED BY THIS SUBDIVISION ON 
CONCENTRATES PRODUCED IN 1984 SHALL BE COM
PUTED ON THE PRODUCTION FOR THE CURRENT YEAR. 
THE TAX ON CONCENTRATES PRODUCED IN 1985 
SHALL BE COMPUTED ON THE AVERAGE OF THE PRO
DUCTION FOR THE CURRENT YEAR AND THE PRE
VIOUS YEAR.) The tax on concentrates (PRODUCED IN 
1986 AND THEREAFTER) shall be the average of the produc
tion for the current year and the previous two years. The rate 
of the tax imposed will be the current year's tax rate. This clause 
shall not apply in the case of the closing of a taconite facility if 
the property taxes on the facility would be higher if this clause 
and section 298.25 were not applicable. 

« D» (c) If the tax or any part of the tax imposed by this 
subdivision is held to be unconstitutional, a tax of $1.25 per 
gross ton of merchantable iron ore concentrate produced shall 
be imposed. 

Sec. 6. [EFFECTIVE DATE.] 

Sections 1 and 2 are effective January 1, 1987. Section 4 is 
effective for the value of ore produced after June 90, 1986. Sec
tion 5 is effective for the value of ore produced after January 
1,1986." 

Delete the title and insert: 

"A biII for an act relating to taxation; decreasing the gross 
earnings tax rate for certain railroads; reducing the occupation 
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tax rate; allowing full deduction of the production tax and cer
tain transportation expenses in calculating the occupation tax; 
decreasing the production tax rate; eliminating the indexed in
creases in the taconite production tax rate; amending Minnesota 
Statutes 1984, sections 294.23; and 298.24, subdivision 1; Minne
sota Statutes 1985 Supplement, sections 294.22; 298.01, subdivic 
sion 1; and 298.03." 

The motion prevailed and the amendment was adopted. 

S. F. No. 2280, A bill for an act relating to taxation; imposing 
levy limits on certain towns and cities; altering provisions gov
erning distribution of certain taconite tax proceeds; reducing 
the taconite railroad gross earnings tax rate; reducing occupa
tion and royalty tax rates; providing for the deduction of tac0-
nite production taxes and transportation costs; appropriating 
money; amending Minnesota Statutes 1984, sections 275.125, 
subdivision 9; 275.50, subdivision 2; 275;51, subdivision 3f; 
298.225, by adding a subdivision; and 298.24, subdivision 1; 
Minnesota Statutes 1985 Supplement, sections 294.22; 298.01, 
subdivision 1; 298.03; 298.225, subdivision 1; 298.28, subdivi
sion 1; and 299.01, subdivision 1. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 117 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Andenon,G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Beeklin 
Bcgich 
Bennett 
Blatz 
Boo 
Brandl 
Brinkman 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Clark 
Clausnitzer 
Dempsey 
Dimler 
Dyke 
EHoff 
Erickson 
Fjoslien 

Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartle 
Hnukoos 
Himle 
Jacobs 
Jaros 
Jennings. L. 
Johnson 
Kahn 
Kalis 
Kelly 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 
Levi 
Lieder 
Long 
Marsh 

McEachern Piper 
McKasy Poppcnhagen 
McLaughlin Price 
McPherson Quinn 
Metzen Quist 
Miller Redalen 
Minne Rees 
."vlonger Rest 
Murphy Rice 
Nelson, D. Richter 
Nelson. K. Riveness 
Neuenschwander Rodosovich 
Norton Rose 
Ogren Sarna 
Olsen, S. Schafer 
Olson, E. Scheid 
Omann Schreiber 
Onnen Seaberg 
Osthoff Segal 
Otis Shaver 
Ozment Sherman 
Pauly Simoneau 
Peterson Skoglund 
Piepho Solberg 

Sparby 
Stanius 
Staten 
Sviggum 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zallke 
Spk. Jennings, D. 

The bill was passed, as amended, and its title agreed to. 
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SPECIAL ORDERS, Continued 

H. F. No. 1968 was reported to the House. 

Rose moved to amend H. F. No. 1968, the second engrossment, 
as follows: 

Page 3, delete lines 26 to 29 and insert: 

"Subd. 11,. [NONHAZARDOUS AND INDUSTRIAL 
WASTE; EVALUATION OF WASTE MANAGEMENT.] The 
board may evaluate and make recommendations for the man
agement of waste rendered nonhazardous and industrial waste 
that should be managed separately from mixed municipal 80lid 
waste, and may provide technical and planning assistance to 
political subdivisions, waste generators, and others for the pur
pose of identifying, developing, and implementing alternative 
management methods for those wastes." 

Page 4, line 10, delete everything after the comma 

Page 4, line 11, delete "consideration" 

Page 4, line 12, before the period insert ", are dismissed from 
further consideration as candidate sites for hazardous waste 
facilities" 

Page 10, line 11, after "management" insert "by July 1, 1988, 
and" 

The motion prevailed and the amendment was adopted. 

Tompkins, Rees and Rose moved to amend H. F. No. 1968, the 
second engrossment, as amended, as follows: 

Page 20, after line 7, insert: 

"Sec. 20. Minnesota Statutes 1985 Supplement, section 473.-
153, subdivision I, is amended to read: 

Subdivision 1. [FACILITIES REQUIRED.] Except as pro
vided in subdivision 7 and section 115A.33, all facilities for the 
disposal of solid waste generated by the metropolitan waste con
trol commission shall be established and operated in accordance 
with this section and section 473.516. The (COUNCIL AND 
THE) commission shall (ESTABLISH) acquire and own all of 
the facilities needed for the disposal of (SOLID WASTE) the 
sludge ash generated by the commission. The (COUNCIL AND 
THE) commission shall acquire and establish at least one facility 
for sludge ash disposal at a site selected by the council under this 
section, unless the council and the agency determine under section 
!t9 that the facility is not needed. 
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Sec. 21. Minnesota Statutes 1984, section 473.153, subdivision 
3, is amended to read: 

Subd. 3. [MORATORIUM.] In order to permit the compar .... 
tive evaluation of sites and the participation of affected localities 
in decisions about the use of sites, a moratorium is hereby im
posed as provided in this subdivision on development within the 
area of each candidate site and buffer area selected by the council. 
The moratorium shall extend until six months following the 
council's decision under subdivision 6 or until the sites are dis
missed from consideration pursuant to section 29. No develop
ment shall be allowed to occur within the area of a site or buffer 
area during the period of the moratorium without the approval 
of the council. No county, city, or town land use control shall 
permit development which has not been approved by the council, 
nor shall any county, city, or town sanction or approve any sub
division, permit, license, or other authorization which would allow 
development to occur which has not been approved by the council. 
The council shall not approve actions which would jeopardize the 
availability of a candidate site for use as a solid waste facility. 
The council may establish guidelines for reviewing requests for 
approval under this subdivision. Requests for approval shall be 
submitted in writing to the chairman of the council and shaH be 
deemed to be approved by the council unless the chairman other
wise notifies the submitter in writing within 15 days. 

Sec. 22. Minnesota Statutes 1985 Supplement, section 473.153, 
subdivision 5, is amended to read: 

Subd.5. [ENVIRONMENTAL REVIEW.] Unless the coun-
cil and the agency determine under section 29 that the sludge ash 
disposal facility required by subdivision 1 is not needed, an envi
ronmental impact statement must be completed on the environ
mental effects of the council's decisions required by subdivision 6. 
The statement must be prepared and reviewed in accordance with 
chapter 116D and the rules issued pursuant thereto, except as 
otherwise required by this section. The statement must not ad
dress or reconsider alternatives eliminated from consideration 
pursuant to subdivisions 1 and 2 and must not address the mat
ters subject to decision by the council pursuant to subdivision 6b. 

Sec. 23. Minnesota Statutes 1984, section 473.153, is amended 
by adding a subdivision to read: 

Subd.4a. [NEED FOR FACILITY; OPTION TO TERMI
NATE SITING.] The council may determine, by resolution fol
lowing a public hearing, that the new sludge ash disposal facility 
to be acquired and established under this section, as required by 
subdivision 1, is not needed, because the council finds that per
mitted management methods other than land disposal, together 
with land disposal of ash on property owned by the commission 
prior to March 1, 1986, will be sufficient to accommodate all of 
the commission's ash without the acquisition and establishment 
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of a new facility. A determination of the council that the facility 
is not needed is subject to review and approval by the pollution 
control agency. If the agency disapproves, the council and the 
commission shall proceed to site, acquire, and establish the 
facility as required by this section. If the agency approves, the 
council shall terminate the siting process established by this sec
tion and permanently dismiss the candilUrte sites from further 
consideration as sites for the facility. 

Sec. 24. Minnesota Statutes 1985 Supplement, section 473.-
153, subdivision 6b, is amended to read: 

Subd.6b. [CERTIFICATION OF NEED.] (NO NEW FA
CILITY FOR DISPOSING OF) The disposal of slndge ash (AND 
OTHER WASTE) generated by the commission (SHALL BE) 
is not permitted in the metropolitan area without a certification 
of need issued by the council indicating the council's determina
tion: 

(a) that the disposal of waste with concentrations of hazard
ous materials is necessary; and 

(b) that (ADDITIONAL) ash disposal (CAPACITY) is 
(NEEDED) necessary. 

T.he council shall certify need only to the extent that there are 
no feasible and prudent methods of reducing the concentrations 
of hazardons materials in the waste and no feasible and prudent 
alternatives to ash disposal, including large-scale composting and 
co-composting of sludge, which would minimize adverse impact 
upon natural resources. Methods and alternatives that are specu
lative or conjectural shall not be deemed to be feasible and pru
dent. Economic considerations alone shall not justify the certi
fication of need or the rejection of methods or alternatives, 
including large-scale composting and co-composting of sludge as 
an alternative to incineration. In its certification the council shall 
not consider alternatives which have been eliminated from con
sideration by the selection of sites pursuant to subdivison 2. 

Sec. 25. Minnesota Statutes 1984, section 473.516, is amended 
by adding a subdivision to read : 

Subd. 5. Notwithstanding section 1,73.523, the commission 
may enter into a negotiated contract with a private person to use 
the slndge ash generated by the commission in a manufacturing 
process. The contract may not exceed 30 years." 

Page 22, line 15, delete "21," and insert "30" 

Renumber the sections in sequence 
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Correct the internal references 

Amend the title accordingly 

The motion prevailed and the amendment was adopted. 

Rose; Ogren; Olsen, S.; McDonald; Stanius; Carlson, D.; 
Long; Uphus; Nelson, D.; Backlund; Neuenschwander; Brown; 
FjosJien; Schoenfeld; Vanasek; Krueger; Pauly; Rees; Jennings, 
L.; Piepho; Lieder; DenOuden; Olson, E.; Ozment; Wynia; 
Becklin; Battaglia; Kahn; Schafer; Omann; Quist; Munger; 
Anderson, R.; Sparby and Simoneau moved to amend H. F. No. 
1968, the second engrossment, as amended, as follows: 

Page 1, after line 17, insert: 

"Section 1. Minnesota Statutes 1984, section 115.01, is amend
ed by adding a subdivision to read: 

Subd. 18. [HAZARDOUS WASTE.] "Hazardous waste" 
means waste as defined in section 116.06, subdivisiO'Yl18. 

Sec. 2. Minnesota Statutes 1984, section 115.01, is amended 
by adding a subdivision to read: 

Subd.19. [RADIOACTIVE WASTE.] "Radioactive waste" 
means high level radioactive waste as defined in sectiO'Yl116C.71, 
subdivision 17, and low level radioactive waste as defined in 
article II of the Midwest Interstate Low-Level Radioactive Waste 
Compact, as enacted by section 116C.881. 

Sec. 3. Minnesota Statutes 1984, section 115.01, is amended 
by adding a subdivision to read: 

Subd. 20. [DEPOSITORY.] "Depository" means: (a) a 
disposal facility or stabilization and containment facility for 
hazardous waste as defined in section 115A.08; and (b) a radio
active waste management facility as defined in section 116C.71, 
subdivision 7. 

Sec. 4. Minnesota Statutes 1984, section 115.01, is amended by 
adding a subdivision to read: 

Subd. 21. [POTABLE WATER.] "Potable water" means 
water which is or may be used as a source of supply for human 
consumption including drinking, culinary use, food processing, 
and other similar purposes, and which is suitable for such uses 
in its untreated state Or when treated using generally recognized 
treatment methods. 

Sec. 5. Minnesota Statutes 1984, section 115.01, is amended 
by adding a subdivision to read: 
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Subd.22. [GROUND WATER.] "Ground water" means wa-. 
ter contained below the surface of the earth in the saturated zone 
including, without limitation, all waters whether under confined, 
unconfined, or perched conditions, in near-surface unconsolidated 
sediment or regolith, Or in rock formations deeper underground. 

Sec. 6. [115.063] [HAZARDOUS AND RADIOACTIVE 
WASTE; STATE POTABLE WATER PROTECTION POL
ICY.] 

The legislature finds that: 

(1) the waters of the state, because of their abundant quan
tity and high natural quality, constitute a unique natural resource 
of immeasurable value which must be protected and conserved 
for the benefit of the health, safety, welfare, and economic well
being of present and future generations of the people of the 
state; 

(2) the actual or potential use of the waters of the state for 
potable water supply is the highest priority use of that water and 
deserves maximum protection by the state; and 

(8) the disposal of hazardous waste and radioactive waste in 
Minnesota may pose a serious risk of pollution of the waters of 
the state, particularly potable water. 

It is therefore the policy of the state of Minnesota, consistent 
with the state's primary responsibility and rights to prevent, 
reduce, and eliminate water pollution and to plan for the preser
vation of water resources, that depositories for hazardous waste 
or radioactive waste should not be located in any place or be con
structed or operated in any manner that can reasonably be ex
pected to cause pollution of potable water. 

Sec. 7. [115.065] [PROHIBITION.] 

The location, construction, or operation of any depository for 
hazardous waste or radioactive waste, whether generated within 
or outside of the state, in any place or in any manner that can 
reasonably be expected to cause the pollution of potable water is 
prohibited. 

Sec. 8. [115.067] [BELOW GRADE DEPOSITORY; PRO
HIBITION; EXCEPTION.] 

The construction or operation of a depository for hazardous 
waste or radioactive waste in whole or in part below the natural 
grade of the land where it is located is prohibited unless the 
person proposing to construct or operate the depository demon
strates that the depository cannot reasonably be expected to 
cause the pollution of potable water. 



86th Day] FRIDAY, MARCH .14, 1986 7589 

Sec. 9. [115.069] [RADIONUCLIDE POLLUTION; HIGH 
LEVEL NUCLEAR WASTE DEPOSITORY.] 

The determination of whether the location, construction, or 
operation of a high level radioactive waste depository can rea
sonably be expected to cause radionuclide poUution of potable 
ground water in violation of section 7 shall be made in accor
dance with the provisions of section 26." 

Page 11, after line 35, insert: 

"Sec. 25. [116C.75] [DEFINITIONS.] 

Subdivision 1. [APPLICABILITY.] The definitions in this 
section apply. to sections 25 and 26. . 

Subd.2. [GROUND WATER.] "Ground water" means the 
water contained below the surface of the earth in the saturated 
zone including, without limitation, aU waters Whether under 
confined, unconfined, or perched conditions, in near surface 
unconsolidated sediment or regolith, or in rock formations 
deeper underground. 

Subd. 8. [UNDISTURBED PERFORMANCE.] "Undis
turbed performance" means the predicted behavior of a radio
active waste management facility including consideration of the 
uncertainties in predicted behavior, if the radioactive waste 
management facility is not disrupted by human intrusion or 
unlikely natural events. 

Sec. 26. [116C.76] [NUCLEAR WASTE DISPOSAL SYS
TEM RELEASE INTO GROUND WATER.] 

Subdivision 1. [RADIONUCLIDE RELEASE LEVELS.] 
Radioactive waste management facilities for high level radio
active wastes must be designed to provide a reasonable expecta
tion that the undisturbed performance of the facility wiU not 
cause the radionuclide concentrations, averaged over any year, 
in ground water to exceed: 

(1) five picocuries per liter of radium-226 and radium-228; 

(2) 15 picocuries per liter of alpha-emitting radionuclides 
including radium-226 and radium-228, but excluding radon; or 

(3) the combined concentrations of radionuclides that emit 
either beta or gamma radiation that would produce an annual 
dose equivalent to the total body of any internal organ greater 
than four millirems per year if an individual consumed two 
liters per day of drinking water from the ground water. 

Subd. 2.· [DISPOSAL RESTRICTED.] The location or con
struction of a radioactive waste management facility for high 
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level radioactive waste is prohibited where the aver~e annual 
radionuclide concentrations in ground water before construction 
of the facility exceed the limits in subdivision 1. 

Subd. 9. [PROTECTION AGAINST RADIONUCLIDE RE
LEASE.] Radioactive waste management facilities for high 
level radioactive waste must be selected, located, and designed to 
keep any aUowable radionuclide releases to the ground water as 
low as reasonably achievable." 

Renumber sections 

Amend the title accordingly 

A roll call was requested and properly seconded. 

The Speaker called Halberg to the Chair. 

The question was taken on the Rose et al., amendment and the 
roll was called. There were 124 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson. G. 
Backlund 
Battaglia 
Beard 
Begich 
Bennett 
Bishop 
Blatz 
Boerboom 
Boo 
Brandl 
Brown 
Carlsoo, D. 
Carlson, L. 
Clark 
Oausnitzer 
Cohen 
Dempsey 
DenOuden 
Dimler 
Dyke 
Elioff 
Erickson 
Fjoslien 
Frederick 

Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoo, 
Heap 
Himle 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Levi 
Lieder 

Long Peterson 
Marsh Piepho 
McDonald Piper 
McEachern Poppenbagen 
McLaughlin Price 
McPherson Quinn 
Metzen Quist 
Miller Redalen 
Mione Rees 
Munger Rest 
Murphy Rice 
Nelson. D. Richter 
Nelson. K. Riveness 
Neuenschwander Rodosovich 
Norton Rose 
Ogren Sarna 
Olsen, S. Schafer 
Olson, E. Scheid 
Omann Schoenfeld 
Onnen Schreiber 
OsthoU Seaberg 
Otis Segal 
Ozment Shaver 
Pappas Sherman 
Pauly Simoneau 

Skoglund 
Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjomhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaflke 
Spk. Jenning;;, D. 

The motion prevailed and the amendment was adopted. 

Begich and Rose moved to amend H. F. No. 1968, the second 
engrossment, as amended, as follows: 

Page 22, after line 2, insert: 

"Sec. 23. [CITY OF BABBITT; SOLID WASTE MANAGE
MENT EXPENDITURES.] 
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Notwithstanding the '[f1'ovisions of any law or rule to the 
contrary, the council of the city of Babbitt may by resolution 
authorize expenditure of funds from any source, including a 
permanent improvement and replacement fund created under 
Minnesota Statutes, section "71.571, for any solid waste man
agement purpose, including waste tire recycling. The city may 
exercise by resolution the powers of a corporation set forth 
in Minnesota Statutes, section 901.75, to assist and encourage 
the creation and operation of solid waste management fa~itie8, 
and may by resolution grant, give, convey, guarantee, or loan 
funds or property from any source for any solid waste manage
ment purpose and may enter into agreements and do aU things 
necessary or convenient to further its solid waste management 
purpose. 

. Sec. 24. [ST. LOUIS COUNTY; JOINT POWERS AGREE
MENT.] 

Notwithstanding any other law to the contrary, the board of 
commissioners of St. Louis county may by re801ution enter into a 
joint powers agreement with the city of Babbitt by which the 
county may exercise the p&wers and authority enumerated in 
section it9." . 

Page 22, line 15, delete "it"" and insert "it6" 

Renumber the sections in sequence 

Amend the title as follows: .' 

Page I, line 4, after the semicolon, insert "authorizing the 
city of Babbitt to exercise certain powers for solid waste man
agement purposes; authorizing St. Louis county to enter into 
joint powers agreements with the city of Babbitt;" 

The motion prevailed and the amendment was adopted. 

Olsen, S., moved to amend H. F. No. 1968, the second engross
ment, as amended, as follows: 

Page 11, after line 35, insert: 

"Sec. 16. Minnesota Statutes 1984, section 116.07, is amended 
by adding a subdivision to read: 

Subd. "j. [PERMITS; WASTE FACILITIES.] The agency 
may not issue a permit for a new solid waste transfer station 
within 1 /" mile of a non-retail food warehousing or non-retail 
food manUfacturing facility in excess of 100,000 square feet, u,n
less the facility owner consents." 
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Renumber the remaining sections 

Amend the title as follows: 

Page 1, line 4, after the semicolon insert "restricting location 
of solid waste transfer stations ;" 

Page 1, line 8, after "subdivision 6;" insert "116.07, by adding 
a subdivision;" 

A roll call was requested and properly seconded. 

POINT OF ORDER 

Skoglund raised a point of order pursuant to rule 3.9 that the 
amendment was not in order. The Speaker pro tempore Halberg 
ruled the point of order not well taken and the amendment in 
order. 

Segal moved to amend the Olsen, S., amendment to H. F. No. 
1968, the second engrossment, as amended, as follows: 

In the Olsen, S., amendment line 7, delete "1/'/' and insert 
"1/2" 

Line 9, after "facility" insert "or hospital" 

A roll call was requested and properly seconded. 

The question was taken on the amendment to the amendment 
and the roll was called. 

Himle moved that those not voting be excused from voting. 
The motion prevailed. 

There were 25 yeas and 84 nays as follows: 

Those who voted in the affirmative were: 

Brandl Jaros Munger Piper 
Burger Kostohryz Nelson, K. Rice 
Carlson, L. McDonald Ogren Riveness 
Hartinger McEachern Olsen, S. Rodosovich 
Heap Metzen Onnen Scheid 

Those who voted in the negative were: 

Anderson, G. 
And~rson. R. 
Backlund 
Battaglia 

Beard 
Becklin 
Begicb 
Bennett 

Blatz 
Boerboom 
Brinkman 
Brown 

Cohen 
Dempsey 
Dimler 
Dyke 

Segal 
Skoglund 
Staten 
Vanasek 
Voss 

Elioff 
Erickson 
Fjoslien 
Frederick 
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Frederickson 
Frerichs 
Gruenes 
Gutknecht 
Halberg 
Hartle 
Himle 
Jacobs 
Kahn 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
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Krueger Oroann 
Kvam Otis 
Lieder Ozment 
Marsh Pappas 
McKasy Peterson 
McLaughlin Piepho 
McPherson Poppenhagen 
Miller Price 
Murphy Quinn 
Nelson. D. Quist 
Neuenschwander Redalen 
Norton Rees 
Olson, E. Rest 

Richter 
Rose 
Sarna 
Schafer 
Schoenfeld 
Schreiber 
Shaver 
Solberg 
Stanius 
Sviggum 
Thiede 
Tjornhom 
Tomlinson 

Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vellenga 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 
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Spk. Jennings, D. 

The motion did not prevail and the amendment to the amend
ment was not adopted. 

The question recurred on the Olsen, S., amendment and the 
roll was called. 

Himle moved that those not voting be excused from voting. 
The motion prevailed. 

'l'here were 32 yeas and 81 nays as follows: 

Those who voted in the affirmative were: 

Becklin Forsythe Johnson Ozment 
Bennett Frederick Knickerbocker Piepho 
Blatz Gruenes McDonald Poppenbagen 
Burger Hartinger McKasy Rees 
Dempsey Haukoos McPherson Richter 
Dyke Heap Olsen,S. Schafer 
Erickson Himle Onnen Sviggum 

Those who voted in the negative were: 

Anderson, G. 
Battaglia 
Beard 
Begich 
Brandl 
Brinkman 
Brown 
Carlson, L. 
Clark 
Clausnitzer 
Cohen 
Dimler 
EHoff 
Fjoslien 
Frerichs 
Greenfield 
Gutknecht 

Hartle 
Jacobs 
Jennings, L. 
Kahn 
Kalis 
Kelly 
Kiffrneyer 
Knuth 
Kostohryz 
Krueger 
Lieder 
Long 
McEachern 
McLaughlin 
Metzen 
Miller 
Minne 

Munger Rice 
Murphy Rivenes8 
Nelson, D. Rodosovich 
Nelson, K. Rose 
Neuenschwander Sarna 
Norton Scheid 
Ogren Schoenfeld 
Olson, E. Schreiber 
Omano Seaberg 
Osthoff Segal 
Otis Sherman 
Pappas Si.moneau 
Peterson Skoglund 
Piper Solberg 
Price Sparby 
Quinn Stanius 
Rest Staten 

Thiede 
Valan 
Valento 
Waltman 

Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Vanasek 
Vellenga 
Voss 
Welle 
Wenzel 
Wynia 
Spk. Jennings, D. 

The motion did not prevail and the amendment was not 
adopted. 

Hartle and Haukoos moved to amend H. F. No. 1968, the sec
ond engrossment, as amended, as follows: 
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Page 3, line 6, delete "that date" and insert "January 1, 1987" 

The motion did not prevail and the amendment was not 
adopted. 

Sherman moved to amend H. F. No. 1968, the second engross
ment, as amended, as follows: 

Page 22, after line 2, insert: 

"Sec. 23. [CERTIFICATION EXEMPTION.] 

Winona county is exempt until September 1, 1988 from the 
pollution control agency requirement for a certificate of 'Med 
under Minnesota Statutes, section 115A.917. 

Sec. 24. [RULES EXEMPTION.] 

Winona county is exempt until September 1, 1988 from any 
further rules adopted by the Minnesota pollution control agency 
that are more restrictive than any rules presently in effect per
taining to solid waste landfiU sites. 

Sec. 25. [PLAN SUBMISSION.] 

Winona county shaU submit a plan of action by July 1, 1986 
for interim solid waste management to the Minnesota poUution 
control agency for approval regarding sections 29 and 24 of this 
act. 

Sec. 26. [COUNTY PLAN.] 

Winona county shall develop a plan of action and provide for 
the cleanup of the hazardous waste site located in section 9 of 
Wilson Township in Winona county in accordance with the rules 
of the poUution control agency." 

Page 22, line 15, delete "24" and insert "22, 27 and 28" 

Page 22, line 16, after the period insert: 

"Sections 29 to 26 are effective the day after compliance with 
Minnesota Statutes, section 645.021, subdivision 9, by the county 
board of Winona county." 

Renumber sections 

Amend the title as follows: 
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Page 1, line 4, after the semicolon insert "deferring the appli
cation of certain Minnesota pollution control agency rules and 
requiring a plan for waste management for Winona County;" 

The motion did not prevail and the amendment was not 
adopted. 

Voss moved to amend H. F. No. 1968, the second engrossment, 
as amended, as follows: 

Page 4, line 29, after the semicolon insert "and:' 

Page 4, line 80, delete"; and" and insert a period 

Page 4, delete lines 81 to 86 

Page 5, delete lines 1 to 10 

Page 5, line 18, delete "The demonstration" 

Page 5, delete lines 14 to 18 

A roll call was requested and properly seconded. 

The Speaker resumed the Chair. 

Kvam was excused for the remainder of today's session. 

The question was taken on the Voss amendment and the roll 
was called. 

Himle moved that those not voting be excused from voting. The 
motion prevailed. 

There were 80 yeas and 89 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. Jaros Murphy Peterson Schoenfeld 
Beard Kostohryz Norlon Price Solberg 
Brown Krueger Ogren Quinn Tunheim 
DenOuden McEachern Olson, E. Rees Vanasek 
Hartinger Metzen Omann Rodosovich Voss 
Hartle Mione Ozment Sarna Welle 

Those who voted in the negative were: 

Anderson, R. Bishop Clark Elioff Greenfield 
Backlund Blatz Clausnitzer Erickson Grncnes 
Battaglia Brandl Cohen Fjoslien Gutknecht 
Becklin Brinkman Dempsey Forsythe Halberg 
Begicb Burger Dimler Frederick Haukoos 
Bennett Carlson. L. Dyke Frerichs Heap 
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Himle 
Jacobs 
Jennings, L. 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knu!h 
Levi 
Lieder 
Long 
Marsh 
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McLaughlin Piper 
McPherson Poppenhagen 
Miller Quist 
Nelson, D. Redalen 
Nelson, K. Rest 
Neuenschwander Rice 
Olroen, S. Richter 
Onnen Riveness 
Ost.hoff Rose 
Otis Schafer 
Pappas Scheid 
Piepho Schreiber 

Seaberg 
Segal 
Shaver 
Sherman 
Simoneau 
Skoglund 
Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 

[S6thDay 

Tjomhom 
Tomlinson 
Tompkins 
Uphus 
Valento 
Vellenga 
Waltman 
Wenzel 
Wynia 
Zaffke 
Spk. Jennings, D. 

The motion did not prevail and the amendment was not 
adopted. 

H. F. No. 1965, A bill for an act relating to environment; pro
viding for the selection of locations for and developers of haz
ardous waste stabilization and containment facilities; au1(horizing 
the city of Babbitt to exercise certain powers for solid waste man
agement purposes; authorizing St. Louis County to enter into 
joint powers agreements with the city of Babbitt; amending Min
nesota Statutes 1984, sections 115.01, by adding subdivisions; 
115A.03, subdivision 1, and by adding subdivisions; 115A.05, 
subdivision 2; 115A.06, by adding a subdivision; 115A.13; 
115A.14, subdivision 6; 400.08; 400.11; 473.153, subdivision 3, 
and by adding a subdivision; 473.516, by adding a subdivision; 
473.811, subdivision 2, and by adding a subdivision; Minnesota 
Statutes 1985 Supplement, sections 275.50, subdivision 5; 473.-
153, subdivisions 1, 5, and 6b; 477A.012; proposing coding for 
new law in Minnesota Statutes, chapters 115; 115A; 116C; and 
400; repealing Minnesota Statutes 1984, sections 115A.17 ; 
400.05; and 400.10;· Minnesota Statutes 1985 Supplement, 
section473.811, subdivision 11. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 125 yeas and 1 nay as follows: 

Those who voted in the affinnative were: 

Anderson, G. Brown Erickson Heap Kostohryz 
Backlund Bur~er Forsythe Himle Krueger 
Battaglia Car1:,;on, D. Frederick Jacobs Levi 
Beard Carlson, L. Frederickson Jnros Lieder 
Beck1in Clark Frerichs Jennings, L. Long 
Bcgich Clausnitzer Greenfield Johnson Marsh 
Bennett Cohen Gruenes Kahn McDonald 
Bishop Dempsey Gutknecht Kalis McEachern 
Blatz DenOuden Halberg Kelly McKasy 
Boo Dimler Hartinger Kiffmeyer McLaughlin 
Brandl Dyke Hartle Knickerbocker McPherson 
Brinkman Elioff Haukoos Knuth Metzen 
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Mill~r Osthoff 
Mione Otis 
Munger Ozment 
Murphy Pappas 
Nelson, D. Pauly 
Nelson, K. Peterson 
Neuenschwander Piepho 
Norton Piper 
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Rces 
Rest 
Rice 
Richter 
Riveness 
Rodosovich 
Rose 

Ogren Poppenhagen 
Olsen, S. Price 
Olson, E. Quinn 

Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valento 
Vanasek 
VelJenga 
Waltman 
Wdi~ 
Wenzel 
Wynia 
Zaffke 
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Omann Quist 
Onnen Redalen 

Sarna 
Schafer 
Scheid 
Schoenfeld 
Schreiber 
Seaberg 

Segal 
Shaver 
Sherman 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanins 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom Spk. Jennings, D. 

Those who voted in the negative were: 

Voss 

The bill was passed, as amended, and its title agreed to. 

The Speaker called Tomlinson to the Chair. 

S. F. No. 1441, A bill for an act relating to human services; 
providing for computer services to comply with long-term shel
tered employment program evaluation criteria and for training 
and employment of persons with disabilities; amending Minne
sota Statutes 1984, section 129A.08, by adding a subdivision. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 121 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Back1und 
Batta~Jia 
Beard 
B,.'cklin 
Begich 
Bennett 
Bishop 
Blatz 
Boo 
Brandl 
Brinkman 
Brown 
Bur~er 
Carlson. D. 
Carlson, L. 

Clark 
Clausnitzer 
Cohen 
Dempsey 
DenOuden 
Dimler 
Dykf' 
EHoff 
Erickson 
Fjoslien 
Fredprick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartinger 
Hartle 

Haukoos 
Himle 
Jacobi 
Jaros 
Jennings, L. 
Johnson 
Kahn 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Levi 
Lieder 
Long 
Marsh 

McDonald Onnen 
McEachern Osthoff 
McLaughlin Otis 
McPherson Ozment 
Metzen Pappas 
Miller Pauly 
Mir:r.e Peterson 
Munger Piepho 
Murphy Piper 
Nels:on, D. Poppenhagen 
Nelson, K. Price 
Neuenschwander Quinn 
Norton Quist 
Ogrf'n Redalen 
Orsen, S. Rees 
Olson, E. Rest 
Omann Rice 
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Richter 
Rivenes8 
Rodosovich 
Rose 
S;,l,rna 
Schafer 
Scheid 
Schoenfeld 
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Schreiber 
Seaberg 
Segal 
Shaver 
Sherman 
Simoneau 
Skoglund 
Solberg 

Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 

Tompkins 
Tunheim 
Uphus 
Valan 
Valenta 
Vanasek 
Vellenga 
Voss 

The bill was passed and its title agreed to. 

[86th Day 

Welle 
Wenzel 
Wynia 
Zaffke 

H. F. No. 2154, A bill for an act relating to taxation; sales and 
use; exempting materials consumed in certain manufacturing 
construction in distressed counties; amending Minnesota Stat
utes 1985 Supplement, sections 297 A.15, subdivision 1>; and 
297 A.21>7, by adding a subdivision. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. 

Levi moved that those not voting be excused from voting. 
The motion prevailed. 

There were 116 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Backlund 
Battaglia 
Beard 
BeckHn 
Begich 
Bennett 
Bishop 
Blatz 
Boo 
Brandl 
Brinkman 
Brown 
Burger 
Carlson, L 
Clark 
Clausnitzer 
Cohrn 
DenOuden 
Dimler 
Dyke 
Elioff 
Erickson 
Fjoslicn 

Frederick 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartinger 
Hartle 
Haukoos 
Himle 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kahn 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Levi 
Lieder 
Long 

Marsh Peterson 
McEachern Piepho 
McKasy Piper 
McLaughlin Price 
McPherson Quinn 
Metzen Quist 
Millt'r Redalen 
Minne Rees 
Munger Rest 
Murphy Rice 
Nelson, D. Richter 
Nelson, K. Riveness 
Neuenschwander Rodosovich 
Norton Rose 
Ogren Sarna 
Olsen, S. Scheid 
Olson, E. Schoenfeld 
Omann Schreiber 
Onnen Seaberg 
Osthoff Sherman 
Otis Simoneau 
Ozment Skoglund 
Pappas Solberg 
Pauly Sparhy 

The bill was passed and its title agreed to. 

S. F. No. 1910 was reported to the House. 

Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjomhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Spk. Jennings, D. 
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Ozment moved to amend S. F. No. 1910, the unofficial engross
ment, as foIlows: 

Page 8, line 24, delete the blank space 

Page 8, line 2.5 delete "percent of" 

The motion prevailed and the amendment was adopted. 

Dimler moved to amend S. F. No. 1910, the unofficial engross
ment, as amended, as foIlows : 

Page 6, after line 19, insert: 

"Sec. 6. Minnesota statutes 1984, section 169.99, is amended 
by adding a subdivision to read: 

Subd. 1 b. The uniform traffic ticket must provide a blank or 
space wherein an officer who issues a citation for a violation of 
section 169.141 must specify whether the speed was greater than 
ten miles per hour in excess of the speed designated under that 
section. 

Sec. 7. Minnesota Statutes 1984, section 171.12, is amended by 
adding a subdivision to read: 

Subd. 6. [CERTAIN CONVICTIONS NOT RECORDED.] 
The department shall not keep on the record of a driver any 
conviction for a violation of section 169.1J,1 unless the violation 
consisted of a speed greater than ten miles per hour in excess of 
the lawful speed designated under that section." 

Renumber the remaining sections 

Correct internal cross references 

Amend the title accordingly 

A roIl call was requested and properly seconded. 

The question was taken on the DirnIer amendment and the roIl 
was called. 

Kelly moved that those not voting be excused from voting. The 
motion prevailed. 

There were 79 yeas and 21 nays as follows: 
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Those who voted in the affirmative were: 

Anderson, G. Frerichs Miller Recs Stanins 
Anderson, R. Gutknecht Mione Rest Sviggum 
Backlund Hartinger Murphy Rice Thiede 
Battaglia Hartle Neuenschwander Richter Thorson 
Beard Haukoos Ogren Rodosovich Tjornhom 
Begich Jacobs Olson, E. Rose Tomlinson 
Bishop Johnson OmanD Sarna Tompkins 
Blatz Kelly Ozment Schafer Tunheim 
Brown Knuth Pappas Schoenfeld Uphus 
Burger Krueger Pauly Seaberg Valan 
Carlson, L. Lieder Peterson Segal Valento 
Dimler Long Piepho Shaw'! Vanasek 
Dyke Marsh Piper Shennan Waltman 
Eliofl McEachern Price Simoneau Welle 
Erickson McKasy Quinn Solberg Wenzel 
Frederick Metzen Redalen Sparby 

Those who voted in the negative were: 

Brandl Greenfield Kostohryz Onnen Vellenga 
Clark Gruenes McLaughlin Quist Voss 
Coben Kahn Nelson, K. Skoglund Wynia 
Dempsey Kiffmeyer Norton Staten Zaflko 
Ellingson 

The motion prevailed and the amendment was adopted. 

Blatz moved to amend S. F. No. 1910, the unofficial engross
ment, as amended, as follows: 

Page 8, after line 1, insert: 

"Sec. 8. Laws 1985, chapter 299, section 40, is amended to 
read: 

Sec. 40. [SPECIAL PERMIT.] 

Subdivision 1. [PERMIT TO BE ISSUED.] Notwithstand
ing any law to the contrary the commissioner of transportation 
shall issue one special permit authorizing the operation for test
ing purposes of a three vehicle combination consisting of a motor 
vehicle, a "motorized hitch" and a trailer. The permit is valid for 
one year from the date of issuance. The annual fee for the permit 
is $30. The permit is subject to all applicable provisions of Minne
sota Statutes 1984, section 169.86, except as otherwise provided 
in this subdivision. The holder of the permit is responsible for all 
liability for personal injury, property damage or time lost, which 
may occur as a result of the operation of the combination for 
which the permit is issued, and must, if a claim is made against 
the state or a department, division officer or employee thereof 
arising from such operation, defend, indemnify and hold them 
harmless. 
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Subd. 2. [REPEALER.] This section is repealed July 31, 
(1986) 1987." 

Renumber the remaining sections 

Page 8,line 31, delete "and 9" and insert "9 and 10" 

The motion prevailed and the amendment was adopted. 

Dyke, Gruenes, Johnson and Sarna moved to amend S. F. No. 
1910, the unofficial engrossment, as amended, as follows: 

Page 5, after line 16, insert: 

"Sec. 4. [161.52] [TOURIST INFORMATION CENTERS.] 

For the fiscal year ending June 80, 1988, and subsequent 
years, the payment of the cost of staffing and operating tourist 
information centers located on trunk highways, including inter
state highways, by the commissioner of transportation is sub;ett 
to the following restrictions: 

(a) For the fiscal year ending Ju,ne80, 1988,not more than 
two-thirds of the cost may be paid from the trunk highway fund. 

(b) For the fiscal year ending June 80, 1989, not more thafl 
one-third of the cost may be paid {rom the trunk highway fUfld. 

(c) For the fiscal year ending June 80, 1990, no part of the 
cost may be paid from the trunk highway fund. 

That portion of the cost not paid from the trunk highwall 
fund must be paid either by the commissioner from funds appro
priated for that pUTPose from sources other than the trunk high
way fund, or by localsou,rces of funding." 

Page 8, after line 29, insert: 

"Sec. 12. Laws 1985, First Special Session chapter 15, section 
9, subdivision 5, is amended to read: 

Subd. 5. Construct rest areas near the 
cities listed in this subdivision 

(a) Baptism River, on trunk highway 61 156,000 

This appropriation is added to the appro
priation in Laws 1983, chapter 344, section 
6, subdivision 8, as amended by Laws 1984, 
chapter 59'1, section 54. 

$4,099,000 
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(b) Bigel(}w, on trunk highway 60, 
including a travel information center .. 1,191,000 

(ONE-HALF THE COST OF STAFFING 
AND OPERATING THE TRAVEL INFOR
MATION CENTER MUST BE PAID FROM 
SOURCES OTHER THAN THE TRUNK 
HIGHWAY FUND. THE COMMISSIONER 
MAY PROCEED WITH CONSTRUCTION 
ONLY AFTER AGREEMENTS TO PRO
VIDE TIDS FUNDING ARE OBTAINED.) 

(c) Orr, on trunk highway 53, including 
a travel information center . 573,000 

. $341.000 is ·for construction of parking 
spaces . 

. $232,000 is for a grant to the city of Orr 
for site acquisition and development and con
struction of a travel information center. 

The coots of maintaining, staffing, and op
erating the rest area and travel information 
center must not be paid from the trunk high
way fund . 

. . ( d) St. Cloud, on trunk highway 10, 
including a travel information center .. 1,145,000 

(ONE-HALF THE COST OF STAFFING 
AND OPERATING THE TRAVEL INFOR
MATIONCENTER MUST BE PAID FROM 
SOURCES OTHER THAN THE TRUNK 
HIGHWAY FUND. THE COMMISSIONER 
MAY FROCEED WITH CONSTRUCTION 
ONLY AFTER AGREEMENTS TO PRO
VIDE THIS FUNDING ARE OBTAINED.) 

(e) St. Peter, on trunk highway 169 1,034,000" 

Page 8, line 31, delete "7, S, and 9" and insert "s, 9, and 10" 

Renumber the remaining sections 

Amend the title as follows: 

Page I, line 9, after the semicolon, insert "providing funding 
for tourist information centers;" 

Page I, line 18, after the semicolon insert "removing condi
tions for the construction of certain highway rest areas;" 
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Page 1, line 23, delete "and" 

Page 1, line 24, after the semicolon, insert "and Laws 1985, 
First Special Session chapter 15, section 9, subdivision 5;" 

The motion prevailed and the amendment was adopted. 

Uphus and Waltman offered an amendment to S. F. No. 1910, 
the unofficial engrossment, as amended. 

POINT OF ORDER 

Minne raised a point of order pursuant to rule 5.7 relating to 
biDs carrying an appropriation. The Speaker pro tempore Tom
linson ruled the point of order not well taken and the Uphus and 
Waltman amendment in order. 

POINT OF ORDER 

Ozment raised a point of order pursuant to rule 5.10 that the 
Uphus and Waltman amendment was out of order. The Speaker 
pro tempore Tomlinson ruled the point of order well taken and 
the Uphus and Waltman amendment out of order. 

Marsh moved to amend S. F. No. 1910, the unofficial engross
ment, as amended, as follows: 

Page 8, after line 29, insert: 

"Sec. 11. [RECONVEYANCE.] 

Notwithstanding any other law, the proceeds from the con
veyance of excess real estate in the city of St. Cloud that wa.a 
acquired for the improvement of marked trunk highway no. 15 
in the St. Cloud metropolitan area must be placed by the state 
trea.aurer in a separate account if the excess real estate is con
veyed before the improvement is completed. All money in this 
account is hereby appropriated to the commissioner for expendi,
ture only to pay the costs of completing the improvement of 
marked trunk highway no. 15 in the St. Cloud metropolitan area. 
The commissioner shall pay any money so appropriated which 
is in excess of the amount required to complete the improvement 
to the state treasurer for deposit in the trunk highway fund. For 
purposes of this section "St. Cloud metropolitan area" means 
the cities of St. Cloud, St. Joseph, Sauk Rapids, Waite Park and 
Sartell and all towns contiguous to those cities. For purposes of 
this section, "improvement" means the segment of trunk high
way no. 15 between county road 137 in St. Cloud and Benton 
Drive in Sauk Rapids." 

Renumber section 11 as section 12 
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Page 8, line 31, delete "and 9" and insert ".9 and 11" 

Amend the title as follows: 

Page I, line 18, after the semicolon insert "providing for the 
expenditure of the proceeds from the conveyance of certain real 
property;" 

The motion prevailed and the amendment was adopted. 

Thiede, Johnson and Lieder moved to amend S. F. No. 1910, 
the unofficial engrossment, as amended, as follows: 

Page 6, after line 16, insert: 

"Sec. 4. [163.161] [IMPASSABLE CITY THROUGH
FARES.] 

When a written complaint signed by five or more freeholders 
of a statutory city is presented to the county board stating that 
a citythroughfare has not been properly maintained and because 
o/the improper maintenance is not reasonably passable the 
county board shaU consider and act upon the complaint in the 
same manner provided for a complaint under section. 163.16." 

Renumber the sections in order 

Correct all internal cross references 

Amend the title accordingly 

The motion did not prevail and the amendment was not 
adopted. 

Tjornhom and Riveness moved to amend S. F. No. 1910, the 
unofficial engrossment, as amended, as follows: 

Page 5, after line 16, insert: 

"Sec. 4. Minnesota Statutes 1984, section 162.14, subdivision 
2, is amended to read: 

SuM 2. [PURPOSES FOR WHICH MONEY IS APPOR
TIONED.] Money so apportioned to each such city shall be used 
for aid in the establishment, location, construction, reconstruc
tion, improvement, and maintenance of the municipal state-aid 
street system within each city including the expense of sidewalks, 
signals and safety devices, including systems that permit an 
emergency vehicle operator to activate a green traffic signal for 
the emergency vehicle, on such system approved by the commis
sioner, provided that in the event of hardship or in the event that 
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the municipal state-aid street system of any municipality is im
proved to the standards set forth in the commissioner's rules and 
regulations, and subject to the consent of the commissioner and 
under rules and regulations of the commissioner, a portion of the 
money so apportioned may be used on other streets or roads with
in the city. The governing body of any such city may, subject to 
the consent of the commissioner, and under the rules and regu
lations of the commissioner, use a portion of the money so appor
tioned on any state trunk highway or county state-aid highway 
within the city. The amount of money to be appropriated by such 
cities from other funds for use in the establishment, location, 
construction, reconstruction, improvement, and maintenance of 
the municipal state-aid street system within the city is hereby 
left to the direction of the individual governing bodies of the 
cities." 

Renumber the sections 

Amend the title as follows: 

Page 1, line 18, after the semicolon insert "authorizing cities 
to use municipal state-aid funds to purchase emergency traffic 
light systems ;" 

Page 1, line 19, after "sections" insert "162.14, subdivision 2;" 

The motion prevailed and the amendment was adopted. 

The Speaker resumed the Chair. 

Redalen moved to amend S. F. No. 1910, the unofficial en
grossment, as amended, as follows: 

Page 8, after line 29, insert: 

"Sec. 11. [FORESTVILLE STATE PARK ROADS.] 

Up to $1,000 of the cost incurred in the biennium ending June 
30, 1987, by Fillmore county in maintaining road$ that provide 
access to Forestville state park shall be reimbursed from the 
state park road account created by Minnesota Statutes 1981,., sec
tion 162.06, subdivision 6." 

Renumber the sections in sequence and correct the internal 
references 

Amend the title accordingly 

Uphus moved to amend the Redalen amendmen,t to S. F.No. 
1910, the unofficial engrossment, as amended, as follows: 
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After line 8, insert: 

"Sec. 12. [TOWN ROAD.] 

Notwithstanding any law to the contrary, after June 30, 1986, 
the department of natural resources shall assume the respon
sibility to maintain, repai!:t improve, and reconstruct the town 
road right-of-way named 1"904, key no. 647, located in Stearns 
county and described approximately as follows: 

Commencing at the intersection of County State-Aid High
way 17 with the south section line of Section 1, Township 126 
North Range 33 West in Stearns county thence extending in a 
northerly direction for approximately 1.0 mile to the north sec
tion line of Section 1 thence extending in a westerly direction 
along said line to the Northwest corner of Section 1 thence ex
tending in a northerly direction along the west 8ection line of 
Section 36 Township 127 North Range 33 We8t of Stearns 
county to the northwest corner of said Section 36 to the north 
section line of Section 36." 

POINT OF ORDER 

Rodosovich raised a point of order pursuant to rule 5.10 that 
the Uphus amendment to the Redalen amendment was out of 
order. The Speaker ruled the point of order not well taken and 
the Uphus amendment to the Redalen amendment in order. 

POINT OF ORDER 

Rice raised a point of order pursuant to rule 3.9 that the 
Redalen amendment and the Uphus amendment to the Redalen 
amendment were not in order. The Speaker ruled the point of 
order not well taken and the amendment and the amendment to 
the amendment in order. 

Ozment moved that S. F. No. 1910, as amended, be continued 
on Special Orders for one day. The motion prevailed. 

S. F. No. 1642, A bill for an act relating to commerce: regu
lating electricians; amending Minnesota Statutes 1984, sections 
326.01, by adding a subdivision; 326.245; 326.248; Minnesota 
Statutes 1985 Supplement, sections 326.01, subdivision 5; 326.-
242, subdivisions 1, 2, 6, and 12; 326.2421, subdivision 3: 326.244, 
subdivisions 2 and 5; and 326.246. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. 
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Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 115 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Boo 
Brandl 
Brinkman 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Clark 
Clausnitzer 
Cohen 
Dempsey 
Dimler 
Dyke 
Elioff 
Ellingson 

Erickson 
Fjoslien 
Frederick 
Frerichs 
Greenfield 
Gutknecht 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Jaros 
Jennings. L. 
Johnson 
Kahn 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Levi 

Lieder ?appas 
Long Pauly 
Marsh Peterson 
McEachern Piepho 
McKasy Piper 
McLaughlin Price 
McPherson Quinn 
Metzen Quist 
Miller Redalen 
Mione Rces 
Munger Rr:st 
Murphy Rice 
Nelson, D. Richter 
NclsOD,K. Rivencss 
Neuenschwander Rodoso .... ich 
Norton Rose 
Ogren Sarna 
Olson, E. Schafer 
OmanD Scheid 
Onnen Schoenfeld 
Osthoff Seaberg 
Oti!! Segul 
Ozment Shaver 

The bill was passed and its title agreed to. 

ANNOUNCEMENTS BY THE SPEAKER 

Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Spk. Jennings, D. 

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 2294: 

Jaros, Boo and Erickson. 

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 2331: 

Shaver, Quinn and Gutknecht. 

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on S. F. No. 31: 

Blatz, Frerichs and Kelly. 

There being no objection the order of business reverted to 
Messages from the Senate. 
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MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Mr. Speaker: 

I hereby announce that the Senate accedes to the request of 
the House for the appointment of a Conference Committee on the 
amendments adopted by the Senate to the following House File: 

H. F. No. 1824, A bill for an act relating to statutes; adopting 
as amended a gender neutral revision of Minnesota Statutes; pro
viding for no substantive change; granting certain editorial 
authority to the revisor of statutes; amending Minnesota Stat
utes 1984, sections 3C.10, subdivision 1; and 645.44, by adding a 
subdivision; proposing coding for new law in Minnesota Statutes, 
chapter 645. 

The Senate has appointed as such Committee Ms. Reichgott, 
Mrs. Lantry and Mr. Pogemiller. 

Said House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate accedes to the request of 
the House for the appointment of a Conference Committee on the 
amendments adopted by the Senate to the following House File: 

H. F. No. 1860, A bill for an act relating to metropolitan gov
ernment; permitting the metropolitan mosquito control commis
sion to issue certificates of indebtedness; amending Minnesota 
Statutes 1984, section 473.711, by adding a subdivision. 

The Senate has appointed as such Committee Messrs. Diessner, 
Wegscheid and Knaak. 

Said House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate accedes to the request of 
the House for the appointment of a Conference Committee on the 
amendments adopted by the Senate to the following House File: 

H. F. No. 1782, A bill for an act relating to natural resources; 
enacting the lake improvement district act; providing for the 
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creation, powers, and termination of lake improvement districts ; 
amending Minnesota Statutes 1984, sections 378.41; 378.42; 378.-
43; 378.44; 378.46; 378.47; 378.51; 378.52; 378.55; 378.56; and 
378.57; proposing coding for new law in Minnesota Statutes, 
chapter 378; repealing Minnesota Statutes 1984, sections 378.41, 
subdivision 3; 378.45; and 378.53. 

The Senate has appointed as such Committee Messrs. Peterson, 
C. C.; Merriam and Bernhagen. 

Said House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate accedes to the request of 
the House for the appointment of a Conference Committee on 
the amendments adopted by the Senate to the following House 
File: 

H. F. No. 1919, A bill for an act relating to education; imposing 
a limit on participation; eliminating state tuition reimbursement 
for courses taken for post-secondary credit; making other mod
ifications to the post-secondary enrollment options program; 
providing options for swimming classes in junior high schools; 
amending Minnesota Statutes 1984, sections 123.35, by adding a 
subdivision; 124A.034, subdivisions 1 and 2; 363.03, subdivision 
5; Minnesota Statutes 1985 Supplement, section 123.3514, suJ>. 
divisions 3, 4, 5, 6, 8, and 10, and by adding subdivisions; and 
Laws 1985, First Special Session chapter 12, article 5, section 7; 
proposing coding for new law in Minnesota Statutes, chapter 126. 

The Senate has appointed as such Committee Mr. Nelson, and 
Mrs. Olson and Ms. Peterson, D. C. 

Said House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate accedes to the request of 
the House for the appointment of a Conference Committee on 
the amendments adopted by the Senate to the following House 
File: 

H. F. No. 2014, A bill for an act relating to elections; making 
changes in registration, caucuses, ballots, affidavits of candidacy 
and withdrawal, nominations, election certificates, and election 
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judge qualifications; amending Minnesota Statutes 1984, sections 
201.018, subdivision 2; 201.12, subdivision 2; 201.15, subdivision 
1; 202A.1l, subdivision 2; 202A.16, subdivision 1; 204B.03; 
204B.06, subdivision 1; 204B.07, subdivision 4; 204B.09, subdivi
sion 1; 204B.I0, by adding a subdivision; 204B.12, subdivision 
3; 204B.35, subdivision 2; 204C.40, subdivision 1; 204D.ll, sub
divisions 3, 5, and 6; 206.71, by adding a subdivision; and 208.03. 

The Senate has appointed as such Committee Messrs. Hughes 
and Johnson, D. E., and Ms. Peterson, D. C. 

Said House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 654, A bill for an act relating to crimes; establish
ing mandatory minimum terms of imprisonment for the crimes 
of residential burglary, burglary of an occupied dwelling, ag
gravated robbery of a pharmacy, and selling cocaine, heroin, and 
hallucinogens; amending Minnesota Statutes 1984, sections 152.-
15, by adding subdivisions; 609.245; and 609.582, by adding 
subdivisions. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Marsh moved that the House refuse to concur in the Senate 
amendments to H. F. No. 654, that the Speaker appoint a Con
ference Committee of 3 members of the House, and that the 
House requests that a like committee be appointed by the Senate 
to confer on the disagreeing votes of the two houses. The motion 
prevailed. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 2169, A bill for an act relating to public lands; pro
viding for a procedure to sell state leased lands; providing for 
maximum lease rates; providing for an endowment fund and 
the disposition of proceeds of the land acquisition account;. per-
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mitting Winona county to convey certain real estate to a county 
agricultural society; proposing coding for new law in Minnesota 
Statutes, chapter 92. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Minne moved that the House refuse to concur in the Senate 
amendments to H. F. No. 2169, that the Speaker appoint a Con
ference Committee of 3 members of the House, and that the 
House requests that a like committee be appointed by the Senate 
to confer on the disagreeing votes of the two houses. The motion 
prevailed. 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and 
adopted the report of the Conference Committee on: 

S. F. No.5, A bill for an act relating to alcoholic beverages; 
increasing the age for licensing, sale, purchase, consumption, 
possession, and furnishing of alcoholic beverages; establishing 
programs for education on avoidable health risks related to alco
hol and other drugs; increasing the fee for the reinstatement of 
drivers licenses revoked for alcohol-related violations; appro
priating money; amending Minnesota Statutes 1984, sections 
171.29, subdivision 2; 340.02, subdivision 8; 340.035, subdivision 
1; 340.039; 340.119, subdivision 2; 340.13, subdivision 12; 340.-
403, snbdivision 3; 340.73, subdivision 1; 340.731; 340.732; 340.-
79; and 340.80. 

The Senate has repassed said bill in accordance with the rec
ommendation and report of the Conference Committee. Said 
Senate File is herewith transmitted to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

The Speaker called Halberg to the Chair. 

CONFERENCE COMMITTEE REPORT ON S. F. NO. 5 

A bill for an act relating to alcoholic beverages; increasing 
the age for licensing, sale, purchase, consumption, possession, 
and furnishing of alcoholic beverages; establishing programs for 
education on avoidable health risks related to alcohol and other 
drugs; increasing the fee for the reinstatement of drivers 
licenses revoked for alcohol-related violations; appropriating 
money; amending Minnesota Statutes 1984, sections 171.29, sub
division 2; 340.02, subdivision 8; 340.035, subdivision 1; 
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340.039; 340.119, subdivision 2; 340.13, subdivision 12; 340.403, 
subdivision 3; 340.73, subdivision 1; 340.731; 340.732; 340.79; 
and 340.80. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable David M. Jennings 
Speaker of the House of Representatives 

March 12, 1986 

We, the undersigned conferees for S. F. No.5, report that 
we have agreed upon the items in dispute and recommend as 
follows: 

That the House recede from its amendment and that S. F. No. 
5 be further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1984, section 171.06, subdivi
sion 3, is amended to read: 

Subd. 3. [CONTENTS OF APPLICATION.] Every appli
cation shall state the full name, date of birth, sex and residence 
address of the applicant, a description of the applicant in such 
manner as the commissioner may require, and shall state 
whether or not the applicant has theretofore been licensed as a 
driver; and, if so, when and by what state or country and 
whether any such license has ever been suspended or revoked, 
or whether an application has ever been refused; and, if so, 
the date of and reason for such suspension, revocation, or 
refusal, together with such facts pertaining to the applicant and 
his ability to operate a motor vehicle with safety as may be re
quired by the commissioner. The application form shall contain 
a notification to the applicant of the availability of the donor 
document provided pursuant to section 171.07, subdivision 5, and 
shall contain spaces where the applicant must indicate a desire 
to receive or not to receive the donor document. The application 
shall be in the form prepared by the commissioner. 

The applieation form must be aecompanied by a pamphlet 
containing relevant facts relating to: 

(1) the effect of alcohol on driving ability; 

(2) the effect of mixing alcohol with drugs; 

(8) the laws of Minnesota relating to operation of a motOr 
vehicle while under the influence of alcohol or a controlled 
substance; and ' 
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(4) the levels of alcohol-related fatalities and accidents in 
Minnesota and of arrests for alcohol-related violations. 

Sec. 2. Minnesota Statutes 1984, section 171.13, is amended 
by adding a subdivision to read: 

Subd. lb. [DRIVER'S MANUAL.] The commissioner shall 
include in each edition of the driver's manual published by the 
department a chapter relating to the effect of alcohol consump
tion on highway safety and on the ability of drivers to safely 
operate motor vehicles and a summary of the laws of Minnesota 
on operating a motor vehicle while under the influence of alcohol 
or a contrOlled substance. 

Sec. 3. Minnesota Statutes 1985 Supplement, section 171.29, 
subdivision 2, is amended to read: 

Subd.. 2. (a) A person whose drivers license has been re
voked as provided in subdivision 1, except under section 169.121 
or 169.123, shall pay a $30 fee before his drivers license is re
instated. 

(b) A person whose drivers license has been revoked as 
provided in subdivision 1 under section 169.121 or 169.123 shall 
pay a $150 fee before his or her drivers license is reinstated (;) 
to be credited as follows: 

(1) 50 percent (OF THIS FEE) shall be credited to the 
trunk highway fund (AND 50); 

(2) 25 percent shall be credited to a separate account to 
be known as the county probation reimbursement account. 
Money in this account is appropriated to the commissioner of 
corrections for the costs that counties assume under Laws 1959, 
chapter 698, of providing probation and parole services to wards 
of the commissioner of corrections. This money is provided in 
addition to any money which the counties currently receive under 
section 260.311, subdivision 5; and 

(3) 25 percent shall be credited to a separate account to 
be known as the alcohol impaired driver education account. 
Money in the account is appropriated to the commissioner of 
education for grants to develop alcohol impaired driver educa
tion programs in elementary, secondary, and post-secondary 
schools. The state board of education shall establish guidelines 
for the distribution of the grants. The commissioner of education 
shall report to the legislature by January 15, 1988, on the ex
penditure of grant funds under this clause. 

Sec. 4. Minnesota Statutes 1985 Supplement, section 340A.-
301, subdivision 2, is amended to read: 
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Subd. 2. [PERSONS ELIGIBLE.] Licenses under this 
section may be issued only to a person who: 

(1) is a citizen of the United States or a resident alien; 

(2) is of good moral character and repute; 

(3) is (19) 21 years of age or older; 

(4) has not had a license issued under this chapter revoked 
within five years of the date of license application, or to any 
person who at the time of the violation owns any interest, 
whether as a holder of more than five percent of the capital 
stock of a corporation licensee, as a partner or otherwise, in 
the premises or in the business conducted thereon, or to a 
corporation, partnership, association, enterprise, business, or 
firm in which any such person is in any manner interested; and 

(5) has not been convicted within five years of the date of 
license application of a felony, or of a willful violation of a 
federal or state law, or local ordinance governing the manu
facture, sale, distribution, or possession for sale or distribution 
of alcoholic beverages. 

Sec. 5. Minnesota Statutes 1985 Supplement, section 340A.-
402, is amended to read : 

340A.402 [PERSONS ELIGIBLE.] 

No retail license may be issued to: 

(1) a person not a citizen of the United States or a resident 
alien; 

(2) a person under (19) 21 years of age; 

(3) a person who within five years of the license applica
tion has been convicted of a willful violation of a federal or 
state law or local ordinance governing the manufacture, sale, 
distribution, or possession for sale or distribution, of intoxi
cating or nonintoxicating malt liquors; 

(4) a person who has had an intoxicating liquor or non
intoxicating liquor license revoked within five years of the 
license application, or to any person who at the time of the 
violation owns any interest, whether as a holder of more than 
five percent of the capital stock of a corporation licensee, as 
a partner or otherwise, in the premises or in the business con
ducted thereon, or to a corporation, partnership, association, 
enterprise, business, or firm in which any such person is in 
any manner interested; or 

(5) a person not of good moral character and repute. 
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Sec. 6. Minnesota Statutes 1985 Supplement, section 340A.-
503, is amended to read: 

340A.503 [PERSONS UNDER (19) 21; ILLEGAL ACTS.] 

Subdivision 1. [CONSUMPTION.] It is unlawful for any: 

(1) retail intoxicating liquor or nonintoxicating liquor 
licensee or bottle club permit holder under section 340A.414, to 
permit any person under the age of (19) 21 years to consume 
alcoholic beverages on the licensed premises; or 

(2) person under the age of (19) 21 years to consume any 
alcoholic beverages unless in the household of the person's parent 
or guardian and with the consent of the parent or guardian. 

Sub<!. 2. [PURCHASING.] It is unlawful for any person: 

(1) to sell, barter, furnish, or give alcoholic beverages to a 
person under (19) 21 years of age, except that a parent or guard
ian of a person under the age of (19) 21 years may give or fur
nish alcoholic beverages to that person solely for consumption 
in the household of the parent or guardian; 

(2) under the age of (19) 21 years to purchase or attempt to 
purchase any alcoholic beverage; or 

(3) to induce a person under the age of (19) 21 years to 
purchase or procure any alcoholic beverage. 

Subd. 3. [POSSESSION.] It is unlawful for a person under 
the age of (19) 21 years to possess any alcoholic beverage with 
the intent to consume it at a place other than the household of the 
person's parent or guardian. Possession at a place other than the 
household of the parent or guardian is prima facie evidence of 
intent to consume it at a place other than the household of the 
parent or guardian. 

Subd. 4. [ENTERING LICENSED PREMISES.] (a) It 
is unlawful for a person under the age of (19) 21 years to enter 
an establishment licensed for the sale of alcoholic beverages or 
any municipal liquor store for the purpose of purchasing or hav
ing served or delivered any alcoholic beverage. 

(b) Notwithstanding section 840A.509, no ordinance enacted 
by a statutory or home rule charter city may prohibit a person 
18, 19, or 20 years old from entering an establiShment licensed 
under this chapter to: 

(1) perform work for the establishment, including the ser
ving o/alcoholic beverages, unless otherwise prohibited by sec
tum 1140.4..412, subdivision 10; 
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(2) consume meals; and 

(3) attend social functions that are held in a portion of the 
establishment where liquor is not sold. 

Subd. 5. [MISREPRESENTATION OF AGE.] It is unlaw
ful for a person under the age of (19) 21 years to misrepresent 
his or her age for the purpose of purchasing alcoholic beverages. 

Subd. 6. [PROOF OF AGE.] Proof of age for purchasing or 
consuming alcoholic beverages may be established only by a valid 
drivers license or Minnesota identification card, or in the case of 
a foreign national by a valid passport. 

Subd. 7. [RECORD OF VIOLATION.] If a person who is 
18,19, Or 20 yea,'s old is convicted of a violation under this sec
tion, none of the records of the court, including legal records, 
shall be open to public inspection or their contents disclosed 
except by order of the court. 

Sec. 7. Minnesota Statutes 1985 Supplement, section 340A.-
507, is amended by adding a subdivision to read: 

Subd.4. [CAMPUS CONTESTS RESTRICTED.] No man
ufacturer, wholesaler, or retailer of alcoholic beverages, whether 
holding a license in Minnesota or not, may conduct, sponsor, or 
contribute financially to events or activities that are held on the 
campuses or other property of a post-secondary institution of 
learning, and involve the consumption or sale of alcoholic bev
erages. This subdivision does not affect on-campus, licensed 
retailers of alcoholic beverages. 

Sec. 8. [CERTAIN PERSONS EXCEPTED.] 

A person who was born on or before September 1, 1967, may 
continue to purchase and consume alcoholic beverages and shall 
be treated for purposes of Minnesota Statutes, chapter 340A, as 
a person who is 21 years old. 

Sec. 9. [EFFECTIVE DATE.] 

Sections 1,2, and 4 to 8 are effective September 1,1986. Sec
tion 3 is effective July 1, 1987." 

Delete the title and insert: 

"A bill for an act relating to liquor; increasing the age for 
licensing, consumption, furnishing, purchasing, or possessing 
liquor or entering a licensed establishment; requiring informa
tion on alcohol and driving; providing that 25 percent of drivers 
license reinstatement fee is credited to the alcohol impaired 
driver education account; providing that records of liquor-related 
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convictions of 18, 19, and 20-year-olds are confidential; providing 
that local governments may not presume intent to consume 
liquor; providing that persons under 21 may enter liquor estab
lishments for certain purposes; prohibiting certain on-campus 
events sponsored by manufacturers, wholesalers, and retailers of 
alcoholic beverages; providing that persons horn on or before 
September 1,1967, are treated as 21-year-olds for purposes of the 
liquor laws; appropriating money; amending Minnesota Statutes 
1984, sections 171.06, subdivision 3; and 171.13, by adding a sub
division; and Minnesota Statutes 1985 Supplement, sections 
171.29, subdivision 2; 340A.301, subdivision 2; 340A.402; 340A.-
503; and 340A.507, by adding a subdivision." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: A. W. "BILL" DIESSNER, CLARENCE M. PuR
FEERST and DEAN E. JOHNSON. 

House Conferees: GARY L. SCHAFER, GIL GUTKNECHT and 
RANDY C. KELLy. 

Schafer moved that the report of the Conference Committee on 
S. F. No.5 be adopted and that the bilI be repassed as amended 
by the Conference Committee. 

The Speaker resumed the Chair. 

Brinkman moved that the House refuse to adopt the Conference 
Committee report on S. F. No.5, that the present Conference 
Committee on the part of the House be discharged, that the 
Speaker be requested to appoint new conferees on the part of the 
House, and that the Senate be advised of the House action. 

A roll call was requested and properly seconded. 

The question was taken on the Brinkman motion and the roll 
was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 71 yeas and 62 nays as follows : 

Those who voted in the affirmative were: 

Anderson, G. Brown Halberg Levi Munger 
Backlund Clark Heap Lieder Murphy 
Beard Cohen Jacobs Long Neuenschwander 
Begich Dempsey Jaros McEachern Norton 
Bennett Ellingson .Jennings, L. McLaughlin Ogren 
Bishop Frederick Kahu McPherson Olson, E. 
Boerhoom Frerichs KaHs Mctzcn Omann 
BrandI Greenfield Kostohryz Miller Osthoff 
BriDkmau Gruenes Krueger Minne Ozment 
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Pappas 
Peterson 
Piepho 
Piper 
Quinn 
Rice 

Riveness 
Rodosovich 
Rose 
Sarna 
Scheid 

Schoenfeld 
Sherman 
Simoneau 
Skoglund 
Solberg 

Sparby 
Tompkins 
Tunheim 
Vanasek 
Vellenga 

Those who voted in the negative were: 

Anderson, R. 
Battaglia 
Becklin 
Blatz 
Boo 
Burger 
Carlson,D. 
Carlson, J. 
Carlson, L. 
Clausnitzer 
DenOuden 
Dimler 
Dyke 

Elioff 
Erickson 
Fjoslien 
Forsythe 
Frederickson 
Gutknecht 
Hartinger 
Hartle 
Haukoos 
Himle 
Johnson 
Kelly 
Kiffmeyer 

The motion prevailed. 

Mr. Speaker: 

Knickerbocker 
Knuth 
Kvam 
Marsh 
McDonald 
McKasy 
Nelson,D. 
Nelson,K. 
Olsen, S. 
Onnen 
Otis 
Pauly 
Poppenhagcn 

Price 
Quist 
Redalen 
Rees 
Rest 
Richter 
Schafer 
Schreiber 
Seaberg 
Segal 
Shaver 
Stanins 
Staten 

[86th Day 

Voss 
Welle 
Wenzel 
Wynia 
Spk. Jennings, D. 

Sviggum' 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Uphus 
Valan 
Valento 
Waltman 
Zaffke 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 1875, A bill for an act relating to health; creating a 
public corporation to provide health care services, education, and 
research; providing for governance of St. Paul Ramsey Medical 
Center and creation of a physicians and dentists subsidiary; pro
posing coding for new law as Minnesota Statutes, chapter 246A; 
repealing Minnesota Statutes 1984, section 383A.41, as amended. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Kelly moved that the House refuse to concur in the Senate 
amendments to H. F. No. 1875, that the Speaker appoint a Con
ference Committee of 3 members of the House, and that the 
House requests that a like committee be appointed by the Senate 
to confer on the disagreeing votes of the two houses. The motion 
prevailed. 

ANNOUNCEMENTS BY THE SPEAKEB 

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 654: 

Marsh, Blatz and Kelly. 
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The Speaker announced the appointment of the following 
members of the House to a Conference Committee on H. F. No. 
2169: 

Minne, Thiede and Olsen, S. 

The Speaker announced the appointment of the following 
members of the House to a Conference Committee on H. F. No. 
1875: 

Kelly, Knickerbocker and O'Connor. 

Levi moved that the remaining bills on Special Orders for 
today be continued one day. The motion prevailed. 

GENERAL ORDERS 

Levi moved that the bills on General Orders for today be 
continued one day. The motion prevailed. 

MOTIONS AND RESOLUTIONS 

Knuth moved that his name be stricken as an author on H. F. 
No. 1894. The motion prevailed. 

Price moved that the words "by request" be added after the 
name of Beard on H. F. No. 2443. The motion prevailed. 

Minne moved that S. F. No. 1832 be recalled from the Com
mittee on Appropriations and together with H. F. No. 2073, now 
on General Orders, be referred to the Chief Clerk for compari
son. The motion prevailed. 

Osthoff moved that H. F. No. 2452 be returned to its author. 
The motion prevailed. 

Gruenes moved that H. F. No. 2126 be returned to its author. 
The motion prevailed. 

Haukoos moved that H. F. No. 1952 be returned to its author. 
The motion prevailed. 

Dyke moved that H. F. No. 2260 be returned to its author. The 
motion prevailed. 

Wenzel moved that the following ststement be printed in the 
Journal for today: 

"When the vote was taken on the Kvam amendment to H. F. 
No. 2037 I inadvertently voted in the affirmative. If I had the 
opportunity to change my vote, I would have voted in the nega
tive." The motion prevailed. 
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Munger, Boo and Jaros introduced: 

House Resolution No. 49, A house resolution commending the 
citizens of Duluth for their citywide high school reunion. 

The resolution was referred to the Committee on Rules and 
Legislative Administration. 

Vanasek and Rodosovich introduced: 

House Resolution No. 50, A house resolution proclaiming May 
8 and 4, 1986, as Loyalty Day in Minnesota. 

The resolution was referred to the Committee on Rules and 
Legislative Administration. 

Rose introduced: 

House Resolution No. 51, A house resolution recognizing and 
celebrating the 75th Anniversary of the Department of Natural 
Resources, Division of Forestry. 

The resolution was referred to the Committee on Environment 
and Natural Resources. 

Levi introduced: 

House Concurrent Resolution No. 16, A house concurrent reso
lution relating to the delivery of bills to the governor after final 
adjournment. 

TheCortcurrent Resolution was referred to the Committee on 
Rules and Legislative Administration. 

ADJOURNMENT 

Levi moved that when the House adjourns today it adjourn 
until 11 :00 a.m., Saturday, March 15, 1986. The motion prevailed. 

Levi moved"thatthe House adjourn. The motion prevailed, and 
the Speaker declared the House stands adjourned until 11 :00 
a.m., Saturday, March 15, 1986. 

EDWARD A. BURDICK, Chief Clerk, House of Representatives 
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STATE OF ~INNESOTA 

SEVENTY-FOURTH SESSION - 1986 

EIGHTY-SEVENTH DAY 

SAINT PAl!L, ~INNESOTA, SATURDAY, ~ARCH 15, 1986 

The Ho.use o.f Representatives co.nvened at 11 :00 a.m. and was 
called to o.rder by David ~. Jennings, Speaker oithe House;, 

Prayer was o.ffered by Reverend Ho.ward C. Gravro.ck, House 
Chaplain. 

The ro.ll was called and the fo.lIo.wing members were present: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Bccklin 
Begich 
Bennett 
Bishop 
Blatz 
Boerboom 
Boo 
Brandl 
Brinkman 
Brown 
Burger 
(',arlson, D. 
Carlson,]. 
Carlson, L. 
Clark 
Clausnitzer 
Coh()n 
Dempsey 
DenOuden 
Dimler 
Dyke 
Elioff 

Erickson 
Fjoslien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Gruencs 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Himlc 
Jacobs 
Jaros 
J enDings, L. 
Johnson 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 

A quo.rum was present. 

Levi Pappas 
Lieder Pauly 
Long Peterson 
Marsh Piepho 
McDonald Piper 
McEachern Poppenhagen 
McKasy Price 
McLaughlin Quinn 
McPherson Qeist 
Metzen Redalen 
Miller Rees 
Minne Rest 
Munger Rice 
Murphy Richter 
Nelson. D. Riveness 
Nelson, K. Rodosovich 
Neuenschwander Rose 
N orton Sarna 
O'Connor Schafer 
Ogren Scheid 
Olsen, S. Schoenfeld 
Olson, E. Schreiber 
Omann Seaberg 
Onnen Segal 
Osthoff Shaver 
Otis Shennan 
Ozment Simoneau 

Skoglund 
Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 
Spk. Jennings. D. 

Kahn was excused until 2 :10 p.m. Ellingso.n was excused until 
5:30p.m. 

The Chief Clerk proceeded to. read the J o.urnal o.f the preceding 
day. Carlso.n, L., mo.ved that further reading o.f the Jo.urnal be 
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dispensed with and that the Journal be approved as corrected by 
the Chief Clerk. The motion prevailed. 

Blatz; Boerboom; Carlson, D.; Carlson, J.; DenOuden; For
sythe; Frederickson; Halberg; Kalis; McDonald; Olsen, S.; 
Poppenhagen; Schoenfeld and Valan were excused while in con
ference. 

MOTION FOR RECONSIDERATION 

Bennett moved that the vote on Friday, March 14, 1986, where
by the House refused to adopt the Conference Committee Report 
on S. F. No.5 and request new conferees on the part of the House 
be now reconsidered. 

A roll call was requested and properly seconded. 

CALL OF THE HOUSE 

On the motion of Bennett and on the demand of 10 members, a 
call of the House was ordered. The following members answered 
to their names: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Beddin 
Begicb 
Bishop 
Blatz 
Boerboom 
Boo 
Brandl 
Brinkman 
Burger 
Carlson, J. 
Carlson,L. 
Clark 
Clausnitzer 
Cohen 
Dempsey 
DenOuden 
Dimler 
Dyke 
Erickson 

Fjoslien 
Forsythe 
Frederick 
Frederick.son 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Jacobs 
Jennings. L. 
Johnson 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Kvam 
Lieder 
Long 

Marsh Piepho 
McDonald Piper 
McEachem Price 
McKasy Quist 
McLaughlin Redalen 
McPherson Rees 
Metzen Rest 
Miller Rice 
Mione Richter 
Munger Riveness 
Murphy Rodosovieh 
Nelson, D. Rose 
Nelson, K. Sarna 
N euensehwander Schafer 
O'Connor Scheid 
Ogren Schoenfeld 
Olsen, S. Schreiber 
Olson, E. Segal 
Omann Shaver 
Onnen Shennan 
Osthoff Simoneau 
Otis Skoglund 
Pauly Solberg 
Peterson Sparby 

Staten 
Sviggum 
Thiede 
Thorson 
Tjomhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 
Spk. Jennings, D. 

Levi moved that further proceedings of the roll call be dis
pensed with and that the Sergeant at Arms be instructed to bring 
in the absentees. The motion prevailed and it was so ordered. 

The question recurred on the Bennett motion and the roll was 
called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 
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There were 77 yeas and 45 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. 
Dacklund 
Battaglia 
Beard 
Becklin 
Bennett 
BJatz 
Boerhoom 
Boo 
Burger 
Carlson,J. 
Carlson. L. 
Clausnitzer 
Cohen 
Dempsey 
DenOuden 

Dimler 
Dyke 
Elioff 
Erickson 
Fjoslien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Gutknecht 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Johnson 

Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kvam 
Levi 
Lieder 
Marsh 
McDonald 
McKasy 
McPherson 
Munger 
Nelson,D. 
Nelson,K. 
Olsen, S. 
Onnen 

Otis 
Pauly 
Piepho 
Poppenhagen 
Price 
Quist 
Redalen 
Rees 
Rest 
Richter 
Rose 
Schafer 
Schreiber 
Seaberg 
Segal 
Shaver 

Those who voted in the negative were: 

Anderson, G. 
Begich 
Bishop 
Brandl 
Brinkman 
Clark 
Greenfield 
Gruene$ 
Jacobs 

Jaros 
Jennings, L. 
Kostohryz 
Krueger 
McEachern 
Mclaughlin 
Metzen 
Miller 
Mione 

The motion prevailed. 

Murphy Rice 
Neuenschwander Riveness 
Norton Rodosovich 
O'Connor Sarna 
Ogren Schoenfeld 
Olson, E. Shennan 
Omann Simoneau 
Peterson Skoglund 
Piper Solberg 

Stanius 
Staten 
Sviggum 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Uph .. 
Valan 
Valento 
Waltman 
Zaffke 
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Spk. Jennings, D. 

Sparby 
Thiede 
Tunheim 
Vanasek 
Vellenga 
Vo .. 
Welle 
Wenzel 
Wynia 

The Conference Committee Report on S. F. No.5 was reported 
to the House. 

CONFERENCE COMMITTEE REPORT ON S. F. NO. 5 

A bill for an act relating to alcoholic beverages; increasing the 
age for licensing, sale, purchase, consumption, possesion, and 
furnishing of alcoholic beverages; establishing programs for 
education on avoidable health risks related to alcohol and other 
drugs; increasing the fee for the reinstatement of drivers 
licenses revoked for alcohol-related violations; appropriating 
money; amending Minnesota Statutes 1984, sections 171.29, sub
division 2; 340.02, subdivision 8; 340.035, subdivision 1; 340.039; 
340.119, subdivision 2; 340.13, subdivision 12; 340.403, subdivi
sion 3; 340.73, subdivision 1; 340.731; 340.732; 340.79; and 
340.80. 

The Honorable Jerome M. Hughes 
President of the Senate 

March 12, 1986 
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The Honorable David M. Jennings 
Speaker of the House of Representatives 

(87th Day 

We, the undersigned conferees for S. F. No.5, report that we 
have agreed upon the items in dispute and recommend as follows: 

Tbat the House recede from its amendment and that S. F. No. 
5 be further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1984, section 171.06, subdivi
sion 3, is amended to read: 

Subd. 3. [CONTENTS OF APPLICATION.] Every ap
plication shall state the full name, date of birth, sex and residence 
address of the applicant, a description of the applicant in such 
manner as the commissioner may require, and shall state whether 
or not the applicant has theretofore been licensed as a driver; 
and, if so, when and by what state or country and whether any 
such license has ever been suspended or revoked, or whether an 
application has ever been refused; and, if so, the date of and 
reason for such suspension, revocation, or refusal, together with 
such facts pertaining to the applicant and his ability to operate a 
motor vehicle with safety as may be required by the commis
sioner. Tbe application form shall contain a notification to the 
applicant of the availability of the donor document provided 
pursuant to section 171.07, subdivision 5, and shall contain 
spaces where the applicant must indicate a desire to receive or 
not to receive the donor document. The application shall be in 
the form prepared by the commissioner. 

The application form must be accompanied by a pamphlet con
taining relevant facts relating to: 

(1) the effect of alcohol on driving ability; 

(2) the effect of mixing alcohol with drugs; 

(9) the laws of Minnesota relating to operation of a motor 
vehicle while under the influence of alcohol or a controlled sub
stance; and 

(4) the levels of alcohol-related fatalities and accidents in 
Minnesota and of arrests for alcohol-related violations. 

Sec. 2. Minnesota Statutes 1984, section 171.13, is amended 
by adding a subdivision to read: 

Su.bd. lb. [DRIVER'S MANUAL.] The commissioner shaU 
include in each edition of the driver's manual published by the 
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department a chapter relating to the effect of al.cohol consump
tion on highway safety and on the ability of drivers to safely 
operate motor vehicles and a summary of the laws of Minnesota 
on operating a motor vehicle while under the influence of alcohol 
or a controlled substance. 

Sec. 3. Minnesota Statutes 1985 Supplement, section 171.29, 
subdivision 2, is amended to read: 

Subd. 2. (a) A person whose drivers license has been re
voked as provided in subdivision 1, except under section 169.121 
or 169.123, shall pay a $30 fee before his drivers license is 
reinstated. 

(b) A person whose drivers license has been revoked as pro
vided in subdivision 1 under section 169.121 or 169.123 shall pay 
a $150 fee before his or her drivers license is reinstated (;) to 
be credited as follows: 

(1) 50 percent (OF THIS FEE) shall be credited to the 
trunk highway fund (AND 50); 

(2) 25 percent shall be credited to a separate account to be 
known as the county probation reimbursement account. Money 
in this account is appropriated to the commissioner of correc
tions for the costs that counties assume under Laws 1959, chap
ter 698, of providing probation and parole services to wards of 
the commissioner of corrections. This money is provided in addi
tion to any money which the counties currently receive under 
section 260.311, subdivision 5; and 

(8) 25 percent shall be credited to a separate account to be 
known as the alcohol impaired driver education account. Money 
in the account is appropriated to the commissioner of education 
for grants to develop alcohol impaired driver education pro
grams in elementary, secondary, and post-secondary schools. 
The state board of education shall establish guidelines for the 
distribution of the grants. The commissioner of education shall 
report to the legislature by January 15, 1988, on the expenditure 
of grllnt funds under this clause. 

Sec. 4. Minnesota Statutes 1985 Supplement, section 340A.-
301, subdivision 2, is amended to read: 

Subd. 2. [PERSONS ELIGIBLE.] Licenses under this sec
tion may be issued only to a person who: 

(1) is a citizen of the United States or a resident alien; 

(2) is of good moral character and repute; 

(3) is (19) 21 years of age or older; 
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(4) has not had a license issued under this chapter revoked 
within five years of the date of license application, or to any 
person who at the time of the violation owns any interest, 
whether as a holder of more than five percent of the capital 
stock of a corporation licensee, as a partner or otherwise, in 
the premises or in the business conducted thereon, or to a cor
poration, partnership, association, enterprise, business, or firm 
in which any such person is in any manner interested; and 

(5) has not been convicted within five years of the date. of 
license application of a felony, or of a willful violation of a fed
eral or state law, or local ordinance governing the manufacture, 
sale, distribution, or possession for sale or distribution of alco
holic beverages. 

Sec. 5. Minnesota Statutes 1985 Supplement, section 340A;-
402, is amended to read: 

340A.402 [PERSONS ELIGIBLE.] 

No retail license may be issued to: 

(1) a person not a citizen of the United States or a resident 
alien; 

(2) a person under (19) 21 years of age; 

(3) a person who within five years of the license application 
has been convicted of a willful violation of a federal or state law 
or local ordinance governing the manufacture, sale, distribution, 
or possession for sale or distribution, of intoxicating or nonin
toxicating malt liquors; 

(4) a person who has had an intoxicating liquor or nonin
toxicating liquor license revoked within five years of the license 
application, or to any person who at the time of the violation 
owns any interest, whether as a holder of more than five percent 
of the capital stock of a corporation licensee, as a partner or 
otherwise, in the premises or in the business conducted thereon, 
or to a corporation, partnership, association, enterprise, busi
ness, or firm in which any such person is in any manner inter
ested; or 

(5) a person not of good moral character and repute. 

Sec. 6. Minnesota Statutes 1985 Supplement, section 340A.-
503, is amended to read: 

340A.503 [PERSONS UNDER (19) 21; ILLEGAL ACTS.] 

Subdivision 1. [CONSUMPTION.] It is unlawful for any: 
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(1) retail intoxicating liquor or nonintoxicating liquor li
censee or bottle club pennit holder under section 340A.414, to 
pennit any person under the age of (19) 21 years to consume 
alcoholic beverages on the licensed premises; or 

(2) person under the age of (19) 21 years to consume any 
alcoholic beverages unless in the household of the person's parent 
or guardian and with the consent of the parent or guardian. 

Subd. 2. [PURCHASING.] It is unlawful for any person: 

(1) to sell, barter, furnish, or give alcoholic beverages to a 
person under (19) 21 years of age, except that a parent or guard
ian of a person under the age of (19) 21 years may give or fur
nish alcoholic beverages to that person solely for consumption in 
the household of the parent or guardian; 

(2) under the age of (19) 21 years to purchase or attempt to 
purchase any alcoholic beverage; or 

(3) to induce a person under the age of (19) 21 years to pur
chase or procure any alcoholic beverage. 

Subd. 3. [POSSESSION.] It is unlawful for a person under 
the age of (19) 21 years to possess any alcoholic beverage with 
the intent to consume it at a place other than the household of 
the person's parent or guardian. Possession at a place other than 
the household of the parent or guardian is prima facie evidence 
of intent to consume it at a place other than the household of the 
parent or guardian. 

Subd.4. [ENTERING LICENSED PREMISES.] (a) It is 
unlawful for a person under the age of (19) 21 years to enter an 
establishment licensed for the sale of alcoholic beverages or any 
municipal liquor store for the purpose of purchasing or having 
served or delivered any alcoholic beverage. 

(b) Notwithstanding section 840A.509, no ordinance enacted 
by a statutory or home rule charter city may prohibit a person 
18, 19, or 20 years old from entering an establishment licensed 
under this chapter to: 

(1) perform work for the establishment, including the serv
ing of alcoholic beverages, unless otherwise prohibited by section 
840A.412, subdivision 10; 

(2) consume meals; and 

(8) attend social functions that are held in a portion of the 
establishment where liquor is not sold. 
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Subd.5. [MISREPRESENTATION OF AGE.] It is unlaw
ful for a person under the age of (19) 21 years to misrepresent 
his or her age for the purpose of purchasing alcoholic beverages. 

Subd. 6. [PROOF OF AGE.] Proof of age for purchasing or 
consuming alcoholic beverages may be established only by a valid 
drivers license or Minnesota identification card, or in the case of 
a foreign national by a valid passport. 

Subd.7. [RECORD OF VIOLATION.] If a person who is 18, 
19, or 20 years old is convicted of a violation under this section, 
none of the records of the court, including legal records, shall 
be open to public inspection or their contents disclosed except by 
order.of the court. 

Sec>7. Minnesota Statutes 1985 Supplement, section 340A.-
507, is amended by adding a subdivision to read: 

Subd.4. [CAMPUS CONTESTS RESTRICTED.] No manu
facturer, wholesaler, or retailer of alcoholic beverages, whether 
holding a license in Minnesota or not, may conduct, sponsor, or 
contribute financially to events or activities that are held on the 
campuses or other property of a post-secondary institution of 
learning, and involve the consumption or sale of alcoholic bever
ages. This subdivision does not affect on-campus, licensed re
tailers of alcoholic beverages. 

Sec. 8. [CERTAIN PERSONS EXCEPTED.] 

A person who was born on or before September 1, 1967, may 
continue to purchase and consume alcoholic beverages and shall 
be treated for purposes of Minnesota Statutes, chapter .\'40A, as 
a person who is 21 years old. 

Sec. 9. [EFFECTIVE DATE.] 

Sections 1, 2, and 4 to 8 are effective September 1, 1986. Sec
tion.\' is effective July 1, 1987." 

Delete the title and insert: 

"A bill for an act relating to liquor; increasing the age for 
licensing, consumption, furnishing, purchasing, or possessing 
liquor or entering a licensed establishment; requiring informa
tion on alcohol and driving; providing that 25 percent of drivers 
license reinstatement fee is credited to the alcohol impaired 
driver education account; providing that records of liquor-related 
convictions of 18,19, and 20-year-olds are confidential; providing 
that local governments may not presume intent to consume li
quor; providing that persons under 21 may enter liquor establish
ments for certain purposes; prohibiting certain on-campus events 
sponsored by manufacturers, wholesalers, and retailers of alco-
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holie beverages; providing that persons born on or before Sep
tember 1, 1967, are treated as 21-year-olds for purposes of the 
liquor laws; appropriatiug money; amending Minnesota Statutes 
1984, sections 171.06, subdivision 3; and 171.13, by adding a sub
division; and Minnesota Statutes 1985 Supplement, sections 171.-
29, subdivision 2; 340A.301, subdivision 2; 340A.402; 340A.503; 
and 340A.507, by adding a subdivision." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: A. W. "BILL" DIESSNER, CLARENCE M. 
PURFEERST and DEAN E. JOHNSON. 

House Conferees: GARY L. SCHAFER, GIL GUTKNECHT and 
RANDY C. KELLy. 

Schafer moved that the report of the Conference Committee on 
S. F. No.5 be adopted and that the bill be repassed as amended 
by the Conference Committee. 

Bishop moved that the House refuse to adopt the Conference 
Committee report on S. F. No.5, and that the bill be returned to 
the Conference Committee. 

A roll call was requested and properly seconded. 

The question was taken on the Bishop motion and the roll was 
called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 52 yeas and 71 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Backlund 
Battaglia 
Begich 
Bishop 
Brandl 
Brinkman 
Brown 
aark 
Cohen 
Elio!! 

Greenfield 
Jacobs 
Jaros 
J enDings, L. 
Kostohryz 
Krueger 
Lieder 
Long 
McEachern 
McLaughlin 
Metzeu 

Mione Piper 
Munf!er Quinn 
Murphy Riveness 
Neuenschwander Rodosovich 
Norton Sarna 
O'Connor Scheid 
Ogren Schoenfeld 
Olson, E. Sherman 
Osthoff Simoneau 
Pappas Skoglund 
Peterson Solberg 

Those who voted in the negative were: 

Anderson, R. 
Beard 
Becklin 
Bennett 
Boo 

Burger 
Carlson, D. 
Carlson, J. 
Carlson, L. 
Ciausnitzer 

Dempsey 
DenOuden 
Dimler 
Dyke 
Erickson 

FjosIien 
Forsythe 
Frederick 
Frerichs 
Gruenes 

Sparby 
Tunhcim 
Vanasek 
Vdlenga 
Voss 
Welle 
Wenzel 
Wynia 

Gutknecht 
Hartinger 
Hartle 
l-bukoos 
Heap 
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HimJe 
Johnson 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kvnm 
Levi 
Marsh 
McDonald 
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McKasy 
McPherson 
Nelson, D. 
Nelson, K. 
Olsen, S. 
Omano 
Onnen 
Otis 
Ozment 
Pauly 

Piepho 
Price 
Quist 
Redalen 
Rees 
Rest 
Rice 
Richter 
Rose 
Schafer 

Schreiber 
Seaberg 
Segal 
Shaver 
Stanius 
Staten 
Sviggum 
Thorson 
Tjornhom 
Tomlinson 

The motion did not prevail. 

[87th Day 

Tompkins 
Uphus 
Valento 
Waltman 
Zaffke 
Spk. Jennings, D. 

The question recurred on the Schafer motion and the roll was 
called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 69 yeas and 47 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. Dimler Kelly Otis 
Battaglia Dyke Kiffmeyer Ozment 
Beard Elioff Knickerbocker Pauly 
Becklin Erickson Knuth Price 
Bennett Fjoslien Kvam Quist 
Boo Frederick Levi Redalen 
Burger Frerichs Marsh Rees 
Carlson, D. Gutknecht McKasy Rest 
Carlson, J. Hartinger McPherson Rice 
Carlson, L. Hartle Nelson, D. Richter 
Clausnitzer Haukoos Nelson.K. Rose 
Cohen Heap Olsen. S. Schafer 
Dempsey Himle Omano Schreiber 
DenOuden Johnson Onnen Seaberg 

Those who voted in the negative were: 

Anderson, G. 
Begich 
Bishop 
Brandl 
Brinkman 
Brown 
Clark 
Greenfield 
Gruenes 
Jacobs 

Jaros 
Jennings. L. 
Kostohryz 
Krueger 
Lieder 
Long 
McEachern 
McLaughlin 
Metzen 
Miller 

The motion prevailed. 

Minne 
Munger 
Murphy 
Norton 
Ogren 
Osthoff 
Pappas 
Peterson 
Piepho 
Piper 

Quinn 
Riveness 
Rodosovich 
Sarna 
Scheid 
Schoenfeld 
Shennan 
Simoneau 
Skoglund 
Solberg 

Segal 
Stanins 
Staten 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valento 
Waltman 
Zaffke 
Spk. lenniD'" D. 

Sparby 
Vanasek 
Vellenga 
Voss 
Welle 
Wenzel 
Wynia 

S. F. No.5, A bill for an act relating to alcoholic beverages; 
increasing the age for licensing, sale, purchase, consumption, 
possession, and furnishing of alcoholic beverages; establishing 
programs for education on avoidable health risks related to alco
hol and other drugs; increasing the fee for the reinstatement of 
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drivers licenses revoked for alcohol-related violations; appropri
ating money; amending Minnesota Statutes 1984, sections 171.29, 
subdivision 2; 340.02, subdivision 8; 340.035, subdivision 1; 340.-
039; 340.119, subdivision 2; 340.13, subdivision 12; 340.403, sub
division 3; 340.73, subdivision 1; 340.731; 340.732; 340.79; and 
340.80. 

The bill was read for the third time, as amended by Confer
ence, and placed upon its repassage. 

The question was taken on the repassage of the bill and the 
roll was called. There were 68 yeas and 64 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. Dyke Knickerbocker Price Sviggum 
Back1und Erickson Knuth Quist Thiede 
Beard Fjoslien Krueger Redalen Thorson 
Becklin Forsythe Kvam Rees Tjornhom 
Blatz Frederickson Lieder Rest Tomlinson 
Boo Gutknecht McDonald Richter Tompkins 
Burger Hartinger McKasy Rose Tunhcim 
Carlson. D. Hartle McPherson Schafer Valan 
Carlson, J. Haukoos Nelson, D. Schreiber Valento 
Carlson, L. Heap Nelson, K. Seaberg V",llenga 
Clausnitzer Johnson Olsen, S. Segal Waltman 
Cohen Kalis Onnen Shaver Z:J.ffke 
DenOuden Kelly Pauly Stanios 
Dimler Kiffmeyer Poppen hagen Staten 

Those who voted in the negative were: 

Anderson, G. Frerichs McLaughlin Otis Shennan 
Battaglia Kostohryz Metzen Ozment Simoneau 
Be~ich Greenfield Miller Pappas Skoglund 
Bennett Gruenes Minne Peterson Solberg 
Bishop Halberg Munger Piepho Sparhy 
Boerboom Himlc Murphy Piper Uphus 
Brandl Jacobs Neuenschwander Quinn Vanasek 
Brinkman Jaros Norton Rice Voss 
Brown Jennings, L. O'ConnoT Riven~'ss Welle 
Clark Levi Ogren Rodosovich We:lzt! 
Dempsey Long Olson, E. Sarna Wynia 
Elioff Marsh Omann Scheid Spk. Jenning5, D. 
Frederick McEachern Osthoff Schoenfeld 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

REPORTS OF CHIEF CLERK 

Pursuant to Rules of the House, printed copies of H. F. Nos. 
1952, 2138, 2356, 2210, 1873 and 1968 and S. F. Nos. 707, 1065, 
1930,1702,1966,2262, 1515, 1745, 2014, 2222, 1814, 2054, 2102, 
1868, 2147, 164, 2101, 2098, 2135, 2280, 1151, 2171, 2153, 2127, 
1648, 1734, 1744, 1956, 2067, 2255, 1584, 1703, 2129 and 1910 
have been placed in the members' files. 
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S. F. No. 2147 and H. F. No. 2297, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical. 

Frerichs moved that S. F. No. 2147 be substituted for H. F. 
No. 2297 and that the House File be indefinitely postponed. The 
motion prevailed. 

S. F. No. 2067 and H. F. No. 2131, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical. 

Seaberg moved that S. F. No. 2067 be substituted for H. F. 
No. 2131 and that the House File be indefinitely postponed. The 
motion prevailed. 

S. F. No. 1734 and H. F. No. 1762, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical. 

Anderson, R., moved that S. F. No. 1734 be substituted for 
H. F. No. 1762 and that the House File be indefinitely postponed. 
The motion prevailed. 

S. F. No. 2127 and H. F. No. 2328, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical. 

McDonald moved that S. F. No. 2127 be substituted for H. F. 
No. 2328 and that the House File be indefinitely postponed. The 
motion prevailed. 

S. F. No. 1151 and H. F. No. 1247, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical. 

Quist moved that S. F. No. 1151 be substituted for H. F. No. 
1247 and that the House File be indefinitely postponed. The 
motion prevailed. 

S. F. No. 2102 and H. F. No. 2243, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical with certain exceptions. 

SUSPENSION OF RULES 

Clausnitzer moved that the rules be so far suspended that S. F. 
No. 2102 be substituted for H. F. No. 2243 and that the House 
File be indefinitely postponed. The motion prevailed. 
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S. F. No. 1930 and H. F. No. 2078, which had been referred 
to the Chief Clerk for comparison, were examined and found to 
be identical with certain exceptions. 

SUSPENSION OF RULES 

Bishop moved that the rules be so far suspended that S. F. 
No. 1930 be substituted for H. F. No. 2078 and that the House 
File be indefinitely postponed. The motion prevailed. 

S. F. No. 2171 and H. F. No. 2350, which had been referred 
to the Chief Clerk for comparison, were examined and found to 
be identical with certain exceptions. 

SUSPENSION OF RULES 

Frerichs moved that the rules be so far suspended that S. F. 
No. 2171 be substituted for H. F. No. 2350 and that the House 
File be indefinitely postponed. The motion prevailed. 

S. F. No. 164 and H. F. No. 1459, which had been referred 
to the Chief Clerk for comparison, were examined and found to 
be identical with certain exceptions. 

SUSPENSION OF RULES 

Valan moved that the rules be so far suspended that S. F. 
No. 164 be substituted for H. F. No. 1459 and that the House 
File be indefinitely postponed. The motion prevailed. 

S. F. No. 1745 and H. F. No. 2200, which had been referred 
to the Chief Clerk for comparison, were examined and found .to 
be identical with certain exceptions. 

SUSPENSION OF RULES 

Brinkman moved that the rules be so far suspended that S. F. 
No. 1745 be substituted for H. F. No. 2200 and that the House 
File be indefinitely postponed. The motion prevailed. 

S. F. No. 2129 and H. F. No. 2248, which had been referred 
·to the Chief Clerk for comparison, were examined and found to 
be identical with certain exceptions. 

SUSPENSION OF RULES 

Kelly moved that the rules be so far suspended that S. F. 
No. 2129 be substituted for H. F. No. 2248 and that the House 
File be indefinitely postponed. The motion prevailed. 
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s. F. No. 2014 and H. F. No. 2137, which had been referred 
to the Chief Clerk for comparison, were examined and found to 
be identical with certain exceptions. 

SUSPENSION OF RULES 

Rose moved that the rules be so far suspended that S. F. 
No, 2014 be substituted for H. F. No. 2137 and that the House 
File be indefinitely postponed. The motion prevailed. 

s. F. No. 2054 and H. F. No. 2206, which had been referred 
to the Chief Clerk for comparison, were examined and found to 
be identical with certain exceptions. 

SUSPENSION OF RULES 

Quinn moved that the rules be so far suspended that S. F. 
No; 2054 be substituted for H. F. No. 2206 and that the House 
File be indefinitely postponed. The motion prevailed. 

S. F. No. 2098 and H. F. No. 2339, which had been referred 
to the Chief Clerk for comparison, were examined and found to 
be identical with certain exceptions. 

SUSPENSION OF RULES 

Rest moved that the rules be so far suspended that S. F. 
No. 2098 be substituted for H. F. No. 2339 and that the House 
File be indefinitely postponed. The motion prevailed. 

S; F. No. 2101 and H. F. No. 2315, which had been referred 
to the Chief Clerk for comparison, were examined and found to 
be identical with certain exceptions. 

SUSPENSION OF RULES 

Murphy moved that the rules be so far suspended that S. F. 
No. 2101 be substituted for H. F. No. 2315 and that the House 
File be indefinitely postponed. The motion prevailed. 

s. F. No. 1648 and H. F. No. 1732, which had been referred 
to the Chief Clerk for comparison, were examined and found to 
be identical with certain exceptions. 

SUSPENSION OF RULES 

Shaver moved that the rules be so far suspended that S. F. 
No. 1648 be substituted for H. F. No. 1732 and that the House 
File be indefinitely postponed. The motion prevailed. 



87th Day] SATURDAY, ![ARcH 15, 1986 7635 

S. F. No. 1832 and H. F. No. 2073, which had been referred 
to the Chief Clerk for comparison, were examined and found to 
be identical with certain exceptions. 

SUSPENSION OF RULES 

Minne moved that the rules be so far suspended that S.F. 
No. 1832 be substituted for H. F. No. 2073 and that the House 
File be indefinitely postponed. The motion prevailed. 

S. F. No. 1868 and H. F. No. 2093, which had been referred 
to the Chief Clerk for comparison, were examined and found to 
be identical with certain exceptions. 

SUSPENSION OF RULES 

Clausnitzer moved that the rules be so far suspended that S. F. 
No. 1868 be substituted for H. F. No. 2093 and that the House 
File be indefinitely postponed. The motion prevailed. 

S. F. No. 1814 and H. F. No. 1932, which had been referred 
to the Chief Clerk for comparison, were examined and found to 
be identical with certain exceptions. 

SUSPENSION OF RULES 

Onnen moved that the rules be so far suspended that S. F. 
No. 1814 be substituted for H. F. No. 1932 and that the House 
File be indefinitely postponed. The motion prevailed. 

S. F. No. 707 and H. F. No. 1007, which had been referred 
to the Chief Clerk for comparison, were examined and found to 
be identical with certain exceptions. 

SUSPENSION OF RULES 

Knickerbocker moved that the rules be so far suspended that 
S. F. No. 707 be substituted for H. F. No. 1007 and that the 
House File be indefinitely postponed. The motion prevailed. 

S. F. No. 1703 and H. F. No. 1852, which had been referred 
to the Chief Clerk for comparison, were examined and found to 
be identical with certain exceptions. 

SUSPENSION OF RULES 

Bennett moved that the rules be so far suspended that S. F. 
No. 1703 be substituted for H. F. No. 1852 and that the House 
File be indefinitely postponed. The motion prevailed. 
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S. F. No. 2135 and H. F. No. 2392, which had been referred 
to the Chief Clerk for comparison, were examined and found to 
be identical with certain exceptions. 

SUSPENSION OF RULES 

Stanius moved that the rules be so far suspended that S. F. 
No. 2135 be substituted for H. F. No. 2392 and that the House 
File be indefinitely postponed. The motion prevailed. 

S. F. No. 1515 and H. F. No. 1611, which had been referred 
to the Chief Clerk for comparison, were examined and found to 
be identical with certain exceptions. 

SUSPENSION OF RULES 

. Knuth moved that the rules be so far suspended that S. F. 
No. 1515 be substituted for H. F. No. 1611 and that the House 
File be indefinitely postponed. The motion prevailed. 

REPORTS OF STANDING COMMITTEES 

Forsythe from the Committee on Appropriations to which was 
referred: 

H. F. No. 2062, A bill for an act relating to highways; provid
ing for transfers of ownership of certain highways between 
the commissioner of transportation and Hennepin county; adding 
new routes to the trunk highway system in substitution of exist
ing routes; deleting routes from the trunk highway system; 
authorizing' the commissioner of transportation to add certain 
routes to the trunk highway system; amending Minnesota Stat
utes 1984, section 161.117. 

Reported the same back with the folIowing amendments: 

Page 6, line 18, delete "Central Avenue" and insert "marked 
Interstate Highway No. 85W" 

Page 6,line 25, delete "Broadway Street Northeast" and insert 
"marked Interstate Highway No. 85W" 

Page 6, line 32, after "county" insert "except that portion 
marked Trunk Highway No. 101 from its intersection with 
marked Trunk Highway No. 12 to marked county road No.5 
until reconstruction or replacement of the marked Trunk High
way No. 101 bridge on Bushaway Road across the right-ot-way 
ot the Burlington Northern railroad and the marked Trunk High
way No. 101 bridge across Grays Bay" 
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Page 7, line 5, delete "Rogers" and insert "Dayton" 

Page 7, line 29, delete "Subdivision 1. [TURNBACKS.]" 

Page 7, delete lines 32 to 35 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Pursuant to rule 1.16, H. F. No. 2062 was re-referred to the 
Committee on Rules and Legislative Administration. 

Schreiber from the Committee on Taxes to which was re
ferred: 

H. F. No. 2257, A bill for an act relating to horse racing; 
modifying certain set-asides for purses; modifying certain tax 
provisions; amending Minnesota Statutes 1984, section 240.15, 
subdivision 1; Minnesota Statutes 1985 Supplement, section 
240.13, subdivision 5. 

Reported the same back with the following amendments: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1985 Supplement, section 
240.13, subdivision 5, is amended to read: 

Subd. 5. [PURSES.] (a) From the amounts deducted 
from all pari-mutuel pools by a licensee which is not located in 
the seven-county metropolitan area, an amount equal to not less 
than five percent of all money in all pools must be set aside by 
the licensee and used for purses for races conducted by him. 

(b) From the amounts deducted for all pari-mutuel pools by 
a licensee which is located in the seven-county metropolitan area, 
an amount equal to seven percent of all money in all pools must 
be set aside by the licensee and used for purses for races con
ducted by it. 

(c) The commission may by rule provide for the administra
tion and enforcement of this subdivision. 

Sec. 2. Minnesota Statutes 1985 Supplement, section 240.14, 
subdivision 3, is amended to read: 

Subd.3. [COUNTY FAIR RACING DAYS.] The commis
sion may assign to a class Dlicensee the following racing days: 
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(1) those racing days, not to exceed ten racing days, that 
coincide with the days on which the licensee's county fair is 
running; and 

(2) additional racing days, not to exceed ten racing days, 
immediately before or after the days on which the licensee's 
county fair is running. 

In no event shall the number of racing days assigned by the 
commission exceed 20 days. 

The commission may not assign any days before July 1, (1989) 
1987, as racing days to a class D licensee. 

Sec. 3. Minnesota Statutes 1984, section 240.15, subdivision 1, 
is amended to read: 

Subdivision 1. [TAXES IMPOSED.] (a) There is im
posed on the total amount bet on all pari-mutuel pools on each 
racing day a tax at the following rates: 

(1) For each racing day in a calendar year at a licensed race
track located ou,tside the seven-county metropolitan area on 
which the total amount bet, together with the total amount bet 
at the same licensed racetrack in all previous racing days in the 
same calendar year does not exceed $48,000,000, (1-8/4) one-half 
percent of the total amount bet in all pari-mutuel pools. 

(2) For each racing day in a calendar year at a licensed race
track located outside the seven-county metropolitan area on 
which the total amount bet, together with the total amount bet 
at the same licensed racetrack in all previous racing days in the 
8ame calendar year exceeds $48,000,000 but does not exceed 
$150,000,000,2-1/2 percent of the total amount bet in aU pari
mutuel pools. 

(3) For each racing day in a calendar year at a licensed race
track located outside the seven-county metropolitan area after 
the racing day on which the total amount bet in all pari-mutuel 
pools at the same licensed racetrack in the same calendar year 
exceeds ($48,000,000) $150,000,000, six percent of the total 
amount bet in all pari-mutuel pools. 

(5) For a licensed racetrack located within the seven-county 
metropolitan a.rea: 

(a) for each racing day in a calendar yea.r on which the total 
amount bet, together with the total amount bet at the same 
licensed racetrack in all previous racing days in the same fiscal 
yea.r does not exceed $150,000,000, 2-1/2 percent of the total 
amount bet in all pari-mutuel pools .. 
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(b) for each racing day in a calendar year on which the total 
amount bet, together with the total amount bet at the same 
licensed racetrack in all previous racing days in the same fiscal 
year, exceeds $150,000,000, four percent of the total amount bet 
in all pan-mutuel pools. 

In addition to the above tax, the licensee in the seven-county 
metropolitan area must designate and pay to the commission a 
tax for deposit in the Minnesota breeders fund (, AT THE FOL
LOWING RATES:) 

«1) FOR RACING DAYS ON WHICH THE STATE TAX 
UNDER CLAUSE (A) (1) IS 1-3/4 PERCENT, ONE-HALF 
PERCENT OF THE TOTAL AMOUNT BET IN ALL PARI
MUTUEL POOLS.) 

«2) FOR RACING DAYS ON WHICH THE STATE TAX 
UNDER CLAUSE (A) (2) IS SIX PERCENT, ONE PERCENT 
OF THE TOTAL AMOUNT BET IN ALL PARI-MUTUEL 
POOLS) of one percent of the total amount bet on each day, and 
a licensee which is not in the seven-county metropolitan area 
must designate and pay to the commission a tax for deposit in 
the Minnesota breeders fund of one-half percent on the total 
amount bet on each day. 

The taxes imposed by this clause must be paid from the 
amounts permitted to be withheld by a licensee under section 
240.13, subdivision 4. 

(b) The commission shall impose on each paid admission to 
each licensed racetrack on a racing day a tax of 40 cents. It may 
impose an additional admissions tax of not more than ten cents 
at any licensed racetrack if: 

(1) the additional tax is requested by a local unit of govern
ment within whose borders the track is located; 

(2) a public hearing is held on the request; and 

(3) the commission finds that the local unit of government 
requesting the additional tax is in need of its revenue to meet 
extraordinary expenses caused by the racetrack. 

Sec. 4. Minnesota Statutes 1984, section 240.15, subdivision 2, 
is amended to read: 

Subd. 2. [PAYMENT.] The licensee must remit the tax to 
the commission or its representative within seven days of the day 
on which it was collected. In addition to the tax and at that time 
the licensee must pay to the commission or its representative a 
sum equal to one-half the total breakage for each racing day 
during the period for which the tax is paid except that no part 
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of the breakage need be so paid for each racing day on which the 
total amount bet, together with the total amount bet at the same 
licensed racetrack on all previous racing days in the same calen
dar year, exceeds $150,000,000. The payments must be accom
panied by a detailed statement of the remittance on a form the 
commission prescribes. The commission may by rule provide for 
the direct deposit of required payments in the commission's ac
count in a financial institution within the state and for deter
mining the time of applicability of different tax rates under sub
division 1. 

In addition to the above payments, for each racing day on 
",hich a licensee is not required to pay one-half of the total break
age to the commission or its representative the licensee must set 
aside one-half of the total breakage for all races by a particular 
breed for that racing day and use that amount to pay its obliga
tions under written contract with organizations representing a 
majority of the owners and trainers of breeds at that meet for 
the providing and administering of insurance and welfare pro
grams, spiritual and recreational programs for the benefit of 
backstretch personnel, and for promotion of the horse industry 
in Minnesota. After the licensee has paid these obligations the 
licensee must use the remainder of the amount so set aside for 
purses for races at that racetrack for that breed. 

Sec. 5. [EFFECTIVE DATE.] 

Sections 1 to 4 are effective January 1, 1987." 

Amend the title as follows: 

Page 1, line 4, delete "subdivision" and insert "subdivisions" 

Page 1, line 5, after "1" insert "and 2" and delete "section" 
and insert "sections" 

Page 1, line 6, before the period insert"; and 240.14, subdivi
sion 8." 

With the recommendation that when so amended the bill pass 
and be re-referred to the Committee on Rules and Legislative 
Administration. 

The report was adopted. 

Forsythe from the Committee on Appropriations to which was 
referred: 

S. F. No. 1790, A bill for an act relating to economic develop
ment; rural development; providing for time of lease payments 
for lease of department of natural resources lands; establishing 



87th Day] SATURDAY, MARCH 15, 1986 7641 

a mineral resources program; establishing a community develop
ment division in the department to energy and economic de
velopment; establishing the greater Minnesota corporation; 
establishing the rural development revolving fund program; es
tablishing the state supplemental education grant program; 
adding criteria for allocation of private activity bonds and 
available issuance authority; appropriating money; amending 
Minnesota Statutes 1984, sections 89.17; 116J.61; 116J.873, 
subdivision 1; 462.384, subdivision 7; and 474.19, subdivision 4; 
Minnesota Statutes 1985 Supplement, sections 92.50; 116M.06, 
subdivision 3; and 474.19, subdivision 3; proposing coding for 
new law in Minnesota Statutes, chapters 84, 116J, 116L, and 
136A; proposing coding for new law as Minnesota statutes. 
chapter 116N; repealing Minnesota Statutes 1985 Supplement, 
sections 116.18, subdivision 3a; 116J.951; 11GJ.955; and 
11GJ.961, subdivisions 7, 8, 9, and 10. 

Reported the same back with the following amendments : 

Delete everything after the enacting clause and insert: 

"Section 1. [84.95] [MINERAL RESOURCES PRO-
GRAM.] 

Subdivision 1. [FINDINGS.] The legislature finds that 
tlwre has been a disinvestment in mineral and timber resources 
of tlw state. To provide a diversified economic base in the 
state, it is necessary to stimulate investment in tlw state's 
natural resources. Mineral exploration by the private sector 
must be encouraged and assisted. The long-term health of the 
state will be aided by a diverse state ecorwmy that includes 
productive natural resource industries. A forestry management 
plan is already mandated. The great benefits from the state's 
mineral resources will not be realized without state stimulaf!ion 
of investment, which can be achieved through a program co
ordinated by the department of natural resources to accelerate 
geologic mapping and mineral deposit evaluation and to provide 
analytical support to the mineral and timber industries. This 
participation by the state will lead to al:tive participation by 
private industry in healthy Minnesota timber and mineral 
resources industries. 

Subd. 2. [PROGRAM.] The commissioner of natural re
sourl:es shall coordinate a program, in cooperation with the 
Minnesota geological survey, the Minnesota Resources Research 
Center, tlw Natural Resources Research Institute, and otlwr 
available facilities, to: 

(1) accelerate geological mapping of tlw state; 

(2) accelerate evaluation of the state's mineral potential 
and other natural resources; and 
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(:I) provide OfflaJyticaJ swpport for participwnts in the min
eral industry. 

Sec. 2. Minnesota Statutes 1985 Supplement, section 116.16, 
subdivision 2, is amended to read: 

Subd. 2. [DEFINITIONS.] In this section and sections 
116.17 and 116.18: 

(1) Agency means the Minnesota pollution control agency 
created by this chapter; 

(2) Municipality means any county, city, and town, the 
metropolitan waste control commission established in chapter 
473 and the metropolitan council when acting under the pro
visions of that chapter or an Indian tribe or an authorized 
Indian tribal organization, and any other governmental sub
division of the state responsible by law for the prevention, 
control, and abatement of water pollution in any area of the 
state; 

(3) Pollution control fund means the Minnesota state water 
pollution control fund created by subdivision 1; 

(4) Bond account means the Minnesota state water pollution 
control bond account created in the state bond fund by section 
116.17, subdivision 4; 

(5) Terms defined in section 115.01 have the meanings 
therein given them; 

(6) The eligible cost of any municipal project, except as 
otherwise provided in clauses (7) and (8), includes (a) 
preliminary planning to determine the economic, engineering, 
and environmental feasibility of the project; (b) engineering, 
architectural, legal, fiscal, economic, sociological, project 
administrative costs of the agency and the municipality, and 
other investigations and studies; (c) surveys, designs, plans, 
working drawings, specifications, procedures, and other actions 
necessary to the planning, design, and construction of the 
project; (d) erection, building, acquisition, alteration, remodel
ing, improvement, and extension of disposal systems; (e) inspec
tion and supervision of construction; and (f) all other expenses 
of the kinds enumerated in section 475.65. 

(7) For state (INDEPENDENT GRANT AND) matching 
grant purposes hereunder, the eligible cost for grant applicants 
shall be the eligible cost as determined by the United States 
environmental protection agency under the . Federal Water 
Pollution Control Act, as amended, United States Code, title 33, 
section 1314, et seq. . 
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«8) NOTWITHSTANDING CLAUSE (7), FOR STATE 
GRANTS UNDER THE STATE INDEPENDENT GRANTS 
PROGRAM, THE ELIGIBLE COST INCLUDES THE ACQUI
SITION OF LAND FOR STABILIZATION PONDS, THE 
CONSTRUCTION OF COLLECTOR SEWERS FOR TOTALLY 
UNSEWERED STATUTORY AND HOME RULE CHARTER 
CITIES AND TOWNS DESCRIBED UNDER SECTION 
368.01, SUBDIVISION 1 OR lA, THAT ARE IN EXISTENCE 
ON JANUARY I, 1985, AND THE PROVISION OF RESERVE 
CAPACITY SUFFICIENT TO SERVE THE REASONABLE 
NEEDS OF THE MUNICIPALITY FOR 20 YEARS IN THE 
CASE OF TREATMENT WORKS AND 40 YEARS IN THE 
CASE OF SEWER SYSTEMS. NOTWITHSTANDING 
CLAUSE (7), FOR STATE GRANTS UNDER THE STATE 
INDEPENDENT GRANTS PROGRAM, THE ELIGIBLE 
COST DOES NOT INCLUDE THE PROVISION OF SERVICE 
TO SEASONAL HOMES, OR COST INCREASES FROM CON
TINGENCIES THAT EXCEED THREE PERCENT OF AS
BID COSTS OR COST INCREASES FROM UNANTICI
PATED SITE CONDITIONS THAT EXCEED AN ADDI
TIONAL TWO PERCENT OF AS-BID COSTS.) 

Sec. 3. Minnesota Statutes 1984, section 116.16, subdivision 
5, is amended to read: 

Subd. 5. [RULES.] «A» The agency shall promulgate 
permanent rules and may promulgate emergency rules for the 
administration of grants and loans authorized to be made from 
the fund or from federal funds under the Federal Water Pollu
tion Control Act, as amended, which rules, however, shall not be 
applicable to the issuance of bonds by the commissioner of 
finance as provided in section 116.17. The rules shall contain 
as a minimum: 

(1) procedures for application by municipalities; 

(2) conditions for the administration of the grant or loan; 

(3) criteria for the ranking of projects in order of pri-
ority for grants or loans, based on factors including the 
extent and nature of pollution, technological feasibility, assur
ance of proper operation, maintenance and replacement, and 
participation in multi-municipal systems; and 

(4) such other matters as the agency and the director find 
necessary to the proper administration of the grant program. 

«B) EXCEPT AS OTHERWISE PROVIDED IN SEC
TIONS 116.16 TO 116.18, THE RULES FOR THE ADMINIS
TRATION OF STATE INDEPENDENT GRANTS MUST 
COMPLY, TO THE EXTENT PRACTICABLE, WITH PRO
VISIONS RELATING DIRECTLY TO PROTECTION OF THE 
ENVIRONMENT CONTAINED IN THE FEDERAL WATER 
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POLLUTION CONTROL ACT, AS AMENDED, AND REGU
LATIONS AND GUIDELINES OF THE UNITED STATES 
ENVIRONMENTAL PROTECTION AGENCY PROMUL
GATED UNDER THE ACT, EXCEPT PROVISIONS RE
GARDING ALLOCATION CONTAINED IN SECTION 205 
OF THE ACT AND REGULATIONS AND GUIDELINES 
PRO MULGA TED UNDER SECTION 205 OF THE ACT. 
THIS PROVISION DOES NOT REQUIRE APPROVAL FROM 
FEDERAL AGENCIES FOR THE ISSUANCE OF GRANTS 
OR FOR THE CONSTRUCTION OF PROJECTS UNDER THE 
STATE INDEPENDENT GRANTS PROGRAM.) 

Sec. 4. Minnesota Statutes 1985 Supplement, section 116J.-
951, subdivision 2, is amended to read: 

Subd. 2. [COMMISSIONER.] "Commissioner" means the 
commissioner of (ENERGY AND ECONOMIC DEVELOP
MENT) agriculture. 

Sec. 5. Minnesota Statutes 1985 Supplement, section 116J.955, 
subdivision 1, is amended to read: 

Subdivision 1. [ESTABLISHMENT.] The rural rehabilita
tion revolving fund is established as an account in the state 
treasury. The money transferred to the state as a result of liqui
dating the rural rehabilitation corporation trust, and money 
derived from transfer of the trust to the state, must be credited 
to the rural rehabilitation revolving fund. The principal amount 
of the rural rehabilitation revolving fund (, $9,300,000,) may 
not be spent and must be invested by the state investment board. 
The income attributable to investment of the principal is appro
priated to the commissioner for the activities of the rural de
velopment council. 

Sec. 6. Minnesota Statutes 1985 Supplement, section 116J.955, 
subdivision 2, is amended to read: 

Subd. 2. [EXPENDITURE OF INVESTMENT INCOME.] 
The commissioner may only use the income from the investment 
of the rural rehabilitation revolving fund for the purposes that 
are allowed under the Minnesota rural rehabilitation corpora
tion's charter and agreement with the United States Secretary 
of Agriculture as provided in Public Law Number 499, 8.1st Con
gress, enacted May 3, 1950 and as allowed under section 116J.961, 
subdivision 8. Not more than (THREE) five percent of the book 
value of the Minnesota rural rehabilitation corporation's assets 
may be used for administrative purposes in a year without ap
proval of the United States Secretary of Agriculture. 

Sec. 7. Minnesota Statutes 1985 Supplement, section 116J.961, 
subdivision 1, is amended to read: 
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Subdivision 1. [ESTABLISHMENT.] The governor's rural 
development council is established in the department of (EN
ERGY AND ECONOMIC DEVELOPMENT) agricu!ture. The 
council shall consist of one representative from each of the state's 
development regions, including the seven-county metropolitan 
area, and the commissioner. 

Sec. 8. [116K.15] [INDEPENDENT WASTEWATER 
TREATMENT GRANTS.] 

SubdivisiOn 1. [AMOUNTS.] The state planning agency may 
award independent grants to municipalities for projects for 50 
percent or, if the pollution control agency requires advanced 
treatment, 65 percent of the eligible cost of construction of waste
water treatment facilities. The agency may award independent 
grants for up to an additional 30 percent or, if the pollution con
trol agency requires advanced treatment, up to an additional 25 
percent of the eligible cost of construction to municipalities for 
which the construction would otherwise impose significant fi
nancial hardship. The amounts of the additional grants must be 
based on per connection capital cost, median household income, 
and per capita adjusted assessed valuation. For grants made 
under this section, the eligible cost is as determined by the United 
States Environmental Protection Agency under the Federal 
Water Pollution Control Act, as amended, United States Code, 
title 88, section 1814, et seq., except that eligible cost also include .• 
the acquisition of land for stabilization ponds and the provision 
of reserve capacity SUfficient to serve the reasonable needs of the 
munieipality for 20 years in the case of treatment works and 40 
years in the case of sewer systems. The eligible cost does not in,. 
clude the provision of collector sewers as defined in pollution 
control agency rules, the provision of service to seasonal homes, 
or cost increases from contingencies that exceed three percent of 
as-bid costs or cost increases from unanticipated site conditions 
that exceed an additional two percent of as-bid costs. These 
grants may be awarded in separate steps for planning and design 
in addition to actual construction. Until December 31, .1990, not 
more than 20 percent of the total amount of grants awarded un
der this subdivision in any single fiscal year may be awarded to 
a single grantee. 

Subd.2. [RULES.] The agency shall make rules for the ad,. 
ministration of grants under this section. The rules must contain: 

(1) procedures for application by municipalities; 

(2) conditions for the administration of the grant; and 

(8) criteria for the ranking of projects in order of priority 
for grants, based on factors including the impact on economic 
development, the extent and nature of pollution, technological 
feasibility, assurance of proper operation, maintenance and re
placement, and .participation in multimunieipal systems. 
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Except as otherwise provided, the rules for the administrGtion 
of stGte independent grents must comply, to the extent prGeti
cGble, with provisions relGting directly to protection of the en
vironment contGined in the federGl WGter Pollution Control Act, 
as Gmended, and regulGtions and guidelines of the United StGtes 
EnvironmentGl Protection Agency promulgated under the act, 
except provisions regarding Gllocution contained in section 205 
of the Get and regulGtions and guidelines promulgated under sec
tion 205 of the act. This provision does not require approvGl from 
federel agencies for the issuance of grants or for the construction 
of projects under the state independent grants program. 

Subd. 9. [FURTHERANCE OF ECONOMIC DEVELOP
MENT.] Up to ten percent of the money to be Gwerded as gmnts 
under this section in any single fwcGl year must be set aside for 
municipalities having substantiGl economic development projects 
that cannot come to fruition without municipGl wastewater treat
ment improvements. 

Subd. 4. [REIMBURSEMENT GRANTS.] Grants may Glso 
be awarded under this subdivision to reimburse municipGlities 
willing to proceed with projects and be reimbursed in G subse
q'll.ent year conditioned upon appropriation of SUfficient money 
under subdivision 1 for that year. The maximum amount of the 
reimbursement the Ggency may commit in any single fiscal year 
is equGl to the Gmount newly Gppropriated to the state grants 
programs for thGt yeGr. 

Sec. 9. [116N.OI] [CITATION.] 

Sections 10 to 20 may be cited as the "greGter Minnesota cor
poration Get." 

Sec. 10. [116N.02] [LEGISLATIVE FINDINGS AND PUR
POSE.] 

The legislature finds that an economic crisis exists in portions 
of Minnesota that is threatening the economic health of the 
entire state. Unemployment caused by the decline of major in
dustries is inflicting great hardship on individuGls, destroying 
communities, and straining the financiGl resources of the entire 
state. 

The legislGture further finds that the most appropriate meGns 
to confront the economic crisis is to establish a public corporation 
with a board of directors consisting of statewide leaders repre
senting business, fioonce, government, education, Gnd lGbor that 
hGB broad Guthority to promote economic recovery in distressed 
GreGB Gnd to provide incentives for manufacturing Gnd industriGl 
enterprises to locate in these areas. 

The legislGture further finds that the establishment of a 
greater MinnesotG fund for use by the corporation to GCcomplish 



87th Day] SATURDAY, MARCH 15, 1986 7647 

itsob jectives is necessary to achieve economic recovery for all of 
Minnesota. 

Sec. 11. [116N.03] [DEFINITIONS.] 

Subdivision 1. [SCOPE.] The definitions in this section 
apply to chapter 116N. 

SuM. 2. [BOARD.] "Board" means the board of directors of 
the greater Minnesota corporation. 

SuM. 8. [CORPORATION.] "Corporation" means the 
greater Minnesota corporation established by section 12. 

SuM. 4. [ECONOMIC ASSISTANCE AREA.] "Economic 
assistance area" means an area composed of each county or stan
dard metropolitan statistical area which meets one of the follow
ing conditions: 

(1) it has an average unemployment of 8.5 percent for the 
one-year period ending December 81,1985, or ending on Dec~ 
ber 81 of the calendar year immediately preceding the year the 
designation is made; or 

(2) 20 percent Or more of its economy, as determined by the 
commissioner of agriculture, is dependent upon agriculture; or 

(8) it contains an enterprise zone designated pursuant to 
section 278.1812, subdivision 4, paragraph (c), clause (8). 

Subd. 5. [FUND.] "Fund" means the greater Minnesota 
fund established by section 17. 

SuM. 6. [PROJECT.] "Project" means any undertaking in
volving real or personal property connected with or a part of 
an industrial, distribution, manufacturing, or research facility 
that is .to be acquired, constructed, improved, or equipped with 
assistance furnished under the authority of sections 10 to 20, 
or any combination of them. 

Sec. 12. [116N.04] [CORPORATION CREATED; BOARD 
OF DIRECTORS; PURPOSE AND DUTY.] 

Subdivision 1. [CREATION; NAME.] The greater Minne
sota corporation, a public corporation and political subdivision 
of the state of Minnesota, is created. The corporation is not a 
state agency under chapters 14, 15, or for any other purpose. 
AU business of the corporation must be conducted under its name. 

Subd.2. [BOARD OF DIRECTORS.] The corporation is 
governed by a board of 15 directors who shall be appointed by 
the governor, with recommendations ,from the speaker ·of·the 
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house of representatives and the senate majority leader. Terms 
and removal of members of the board are as provided in section 
15.059. One director must be appointed from each of the state's 
congressional districts. Directors shall serve without compensa
tion but shall receive their necessary and actual expenses while 
engaged in the business of the corporation. Directors shall be 
considered public officials for the purposes of section 10A.07. 

SuM. 9. [PURPOSE AND DUTIES.] It is the purpose and 
duty of the corporation to promote economic development in the 
economic assistance area to provide incentives for the expansion 
of existing and location of new manufacturing, research, dis
tribution, and industrial facilities within the economic assistance 
area by the means provided under sections 10 to 20. 

SuM. 4. [ARTICLES AND BYLAWS.] The board of di
rectors shall adopt articles of incorporation and bylaws neces
sary fOr the conduct of the business of the corporation, consis
tent with the provisions of this chapter. 

SuM. 5. [PLACES OF BUSINESS.] The board shall locate 
and maintain the corporation's places of business within the 
state. 

Subd. 6. [MEETINGS AND ACTIONS OF THE BOARD.] 
The board shall meet at least twice a year and may hold addi
tional meetings upon giving whatever notice the bylaws of the 
corporation might provide. Board meetings are subject to the 
provisions of section 471.705. 

SuM. 7. [APPLICATION AND INVESTIGATIVE DATA.] 
The following data is classified as private data with regard to 
data on individuals under section 19.02, subdivision 12, or as 
nonpublic data with regard to data not on individuals under 
section 19.02, subdivision 9, whichever is applicable: 

(1) financial data, statistics, and information furnished in 
connection with assistance or proposed assistance under sections 
10 to 20, includin.q credit reports, financial statements, state
ments of net worth, income tax returns, either personal or cor
porate, and any other business and personal financial records; 

(2) correspondence between members of the board or em
ployees of the corporation and applicants or other persons or 
entities regarding assistance or proposed assistance, and any 
investigative data obtained by the board or employees of the 
corpomtion in relation to the assistance under sections 10 to 20; 

(8) security information, trade secret information, or labor 
relations information, as defined in section 18.87, subdivision 
1 disclosed to members of the board or employees of the corpo
ratioflc punuant to sections 10 to flO. 
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Sec. 13. [l16N.05] [CORPORATE PERSONNEL.] 

Subdivision 1. [GENERALLY.] The board shall appoint 
and set the compensation for a president and may appoint sub
ordinate officers. The president's salary may not exceed 95 per
cent of the governor's salary. The board may designate the presi
dent as its general agent. Subject to the control of the board, the 
president shall employ employees and agents as the president 
deems necessary. The board shall define the duties and designate 
the titles of the employees and agents. 

Subd. 2. [STATUS OF EMPLOYEES.] Employees, offi
cers, and directors of the corpo-ration are not state employees, 
but, at the option of the board, may participate in the state re
tirement plan for employees in the unclassified service. 

Sec. 14. [l16N.06] [CORPORATE POWERS.] 

The corporation shall have all powers necessary to accomplish 
the purposes of sections 10 to 20 within the economic assistance 
area, including, but not limited to, the power: 

(1) to incorporate as and exercise the powers of a nonprofit 
corporation pursuant to chapter 817 in a manner consistent with 
the provisions of sections 10 to 20; 

(2) to make and alter bylaws for its organization and in
ternal management and, subject to agreements with note holders 
or bondholders, to make rules and regulations with respect to its 
projects, operations, properties, and facilities; 

(9) to make and execute contracts with any private or public 
entity, including joint power agreements pursuant to section 
471.59; 

(4) to kire employees, prescribe their duties and qualifica
tions, fix their compensation, and engage the services of legal, 
financial, technical, and other professionals; 

(5) to acquire or contract to acquire from any person, firm, 
corporation, municipality, federal or state agency, by grant or 
purchase, leaseholds, or any interest in real, personal, or mixed 
property; to own, hold, clear, improve, and rehabilitate, and to 
sell, assign, exchange, transfer, convey, lease, mortgage, or other
wise dispose of or encumber the property; 

(6) to acquire, construct, reconstruct, rehabilitate, improve, 
alter, repair, or provide for the construction, reconstruction, im
provement, alteration, or repair of any project; 

(7) to sell, lease, assign, transfer, convey, exchange, mort
gage, or otherwise dispose of or encumber any project, and in 
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the case of the sale of any project, to accept a purchase money 
mortgage in connection with it; and to lease, repurchase, or 
otherwise acquire and hold any project which the corporation 
has before sold, leased, or otherwise conveyed, transferred, or 
disposed of; 

(8) to grant options to purchase any project or to renew any 
leases entered into by it in connection with any of its projects, 
on the terms and conditions it may deem advisable; 

(9) to lend money, whether secured or unsecured, make 
grants, purchase, sell, or pledge shares, bonds, or other obliga,. 
tions, or securities, and provide and commit to provide mortgage 
insurance on terms and conditions the corporation may deem 
advisable; 

(10) to make mortgage loans, including temporary loans or 
advances, and to undertake commitments for them. Such a com
mitment or mortgage, or bonds or notes secured by them may 
contain terms and conditions consistent with sections 10 to 20 as 
the corporation deems necessary or desirable to secure repayment 
of its loan, the interest, if any, on it and other charges in con
nection with it; 

(11) subject to the provisions of any contract with notehold
ers or bondholders, to consent to the modification, with respect 
to rate of interest, time of payment of any installment of prin
cipal or interest, security, Or any other term of any mortgage, 
mortgage loan, mortgage loan commitment, contract, or agree
ment of any kin.d to which the corporation is a party; 

(12) in connection with any property on which it has made a 
mortgage loan, to foreclose on the property or commence any 
action to protect or enforce any right conferred upon it by any 
law, mortgage, contract, or other agreement, and to bid for and 
purchase the property at any foreclosure or other sale, or acquire 
or take possession of the property; and then complete, adminis
ter, pay the principal of and interest on any obligations incurred 
in connection with the property, dispose of, and otherwise deal 
with the property, as desirable to protect the interests .of the cor
poration in it; 

(13) to borrow money, to issue its negotiable bonds and 
notes, and to provide for the rights of their holders pursuant to 
section 11; 

(14) to contract for and to accept any gifts or grants or loans 
of funds or property or financial or other aid in any form from 
the federal government or any agency or instrumentality of it, 
or from the state or any agency or instrumentality of it, or from 
any other source, and to comply, subject to sections 10 to 20, with 
their terms and conditions; 
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(15) to provide advisory, consultative, training and educa
tional services, technical assistance, and advice to any person, 
firm, partnership, or corporation, either public or private, in 
order to carry out the purposes of sections 10 to 20; 

(16) to pay directly to any municipality or to any political 
sudivision of the state or to the state any taxes, fees, or other 
charges of any nature that are related to the project and payable 
by the owner or lessor of the project; 

(17) to do any and all things necessary or convenient to 
carry out its purposes and exercise the powers given and granted 
i.n sections 10 to 20, 

Sec, 15. [116N.07] [BONDS OR NOTES OF THE COR
PORATION.] 

In anticipation of the receipt by the corporation of payments, 
appropriations, rents and profits, and of income from any source 
and for the purpose of securing funds as needed by the corpora
tion for purposes authorized by sections 10 to 20, the corporation 
may issue its bonds or notes or bonds or notes on behalf of the 
state. The bonds or notes shall be in the amount and form and 
bear interest at the rate the board of directors shall prescribe. 
They shall be sold by the corporation to the highest bidder after 
notice of the time and the place for the receiving of the bids 
has been published once at least two weeks prior to the date of 
receiving bids, or at private sale. The bonds shall have dates, 
denominations, maturities, places of payment, forms, and details 
as determined by the board of directors. Neither the full faith 
and credit nor taxing power of the state shall be pledged to any 
bonds or notes issued under sections 10 to 20. 

As security for the payment of the principal of and interest 
on any bonds usued and any agreements made in connection 
with them, the corporation shall have the power to mortgage 
and pledge any or all of its projects, whether owned then or 
acquired thereafter, and to pledge the revenues and receipts 
from them or from any of them, and to assign or pledge the 
lease or leases on any portion or all of the projects and to 
assign or pledge the income received by virtue of the lease or 
leases. 

Sec. 16. [116N.08] [INTEREST REDUCTION ASSIS-
TANCE.] 

To accomplish the purposes of sections 10 to 20, the cor
poration may: 

(1) pay in periodic payments or in a lump sum payment any 
or all of the interest on loans made pursuant to section 11., 
clauses (9) and (10); 
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(2) pay any or all of the interest on bonds issued pursuant 
to sections 14, clause (13), and 15, or chapter 474; or 

(3) pay in periodic payments or in a lump sum payment any 
or all of the interest on loans made by private lenders. 

Sec. 17. [116N.09] [GREATER MINNESOTA FUND.] 

Subdivision 1. [CREATION OF FUND.] The greater 
Minnesota fund is created and shall be administered by the cor
poration. All money in the fund is appropriated to the corpora
tion to accomplish the corporation's purposes. The corporation 
may use amounts on deposit in the fund or in separate accounts 
created therein in furtherance of its purpose and duty and in 
exercise of the powers granted to it pursuant to sections 
10 to 20. The corporation may use the powers granted in sections 
10 to 20 and up to 25 percent of any funds deposited in the 
fund to provide economic assistance pursuant to sections 10 to 
20 in any county adjacent to a county contained in the economic 
assistance area, excluding metropolitan counties as defined in 
section 473.121, subdivision 4. No portion of the fund may be 
used for any project the objective of which is to increase 
tourism or construct recreation facilities. A disbursement from 
the greater Minnesota fund for a project may be made if the 
corporation finds that: 

(a) the project is economically sound and will increase 
opportunities for employment and strengthen the economy of the 
county in which the project is to be located; 

(b) the project will not result in encouraging or subsi
dizing a business already located in Minnesota to move its opera
tions from its current Minnesota location to an economic 
a8sista:nce area,· 

( c) the proposed borrower or grantee is not likely to 
undertake the proposed project within the economic assistance 
area without assistance from the corporation; 

(d) the amount to be made available by the corporation will 
not exceed 50 percent of the total amount of capital investment 
in the project, which total capital investment shall not be less 
than $500,000. 

Fees, charges, rates of interest, times of payment of interest 
and principal, security, and other terms, conditions, and pro
visions of the loans made by the corporation shall be as the 
corporation determines appropriate and in furtherance of the 
purpose for which the loans are made. The funds used in making 
loans shall be disbursed upon order of the board of directors. 
Proceeds of the corporation's bonds, notes, and other obliga
tions; amounts granted or appropriated to the corporation; 
income from investment; money in the greater Minnesota fund; 
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and all revenues from loans, fees, and charges of the corpora
tion including rentals, royalties, dividends, or other proceeds 
are annually appropriated to the corporation for the accom
plishment of its corporate purposes and shall be expended, ad
ministered, and accounted for in accordance with the appl~ 
cable provisions of all bond and note resolutions, indentures, 
and other instruments, contracts, and agreements of the cor
poration. Notwithstanding section 16A.28, these appropriations 
are available until expended. 

Subd. 2. [REPEAL OF FUND.] The greater Minnesota 
fund shall remain in existence until June 1, 1990, at which time 
all unencumbered assets of the fund shall be deposited in the 
general fund of the state. 

Sec. 18. [Il6N.I0] [ACTIVITIES.] 

Suhdivision 1. [GRANTS.] Pursuant to the powers granted 
to the corporation under section 14, the corporation may make 
matching grants for applied research and development to any 
campus of the University of Minnesota, a state university, a com
munity college, a Minnesota private college or university, or an 
area vocational technical institute. 

Subd.2. [LOANS.] Pursuant to the powers granted to the 
corporation under section 14, the corporation may make loans to 
corporations, partnerships, sole proprietorships, or other bus~ 
ness entities for the purpose of promoting development in the 
state of new products, or processes with potential commercial 
value. 

Sec. 19. [Il6N.Il] [AUDITS.] 

The board shall contract with a certified public accounting 
firm to audit the corporation and any subsidiary annually in 
accordance with generally accepted accounting standards. 

Sec. 20. [Il6N.12] [REPORTS.] 

The corporation shall report to the legislature and the governor 
on its activities by January 1 of each year. The report must in
clude, at least, a description of projects supported by the fund, 
an account of all loans and grants made by the fund during the 
calendar year, the source and amount of all money collected and 
distributed by the fund, the fund's assets and liabilities, and an 
explanation of administrative expenses. Reports must be made 
to the legislature as required by section 3.195. 

Sec.21. [SUPPLEMENTAL GRANTS TO RURAL FAM
ILIES.] 

Suhdivision 1. [PROGRAM; ELIGIBILITY.] The higher 
education coordinating board, with the assistance of the commis-
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sioner of jobs and training, shall establish and administer the 
state supplemental education grant program to assist families in 
rural areas of the state in paying the costs of attend'ing public 
post-secondary educational institutions. The board shall develop 
policies and procedures for the administration of grants, inclnd
ing the allocation of funds to eligible institutions in accordance 
with section 136A.Wl. 

Minnesota residents are eligible to apply if they meet the con
ditions in either (a) or (b). 

(a) Displaced rural workers who are enrolled in adult farm 
management programs or enrolled in a program designed to 
train people for employment and who demonstrate financial need 
in accordance with policies and procedures established by the 
higher education coordinating board. In developing eligibility 
policies, the board shall consider criteria for pa.rticipation in 
state and federal programs designed to serve economically dis
located workers. 

(b) Students from families that are unable to contribute to 
the student's education due to the distressed sale of a farm. 
Grants under this provision can be used to replace expected 
parental contributions where the expected contribution does not 
accurately reflect the family's ability to contribute because the 
income or gain resulted from (1) the sale of agricultural pro
duction property, inclnding real property, and equipment used 
in a farm business that was owned and operated by the taxpayer 
as his principal business, if the taxpayer had a debt-to-asset-ratio 
of at least 70 percent at the time of the sale and at least 70 per
cent of the proceeds of the sale were used 80lely to discharge 
indebtedness secured by a mortgage, lien, or other 8ecurity in
terest on the property sold, or (2) the discharge of fa.rm business 
indebtedness of a farmer who owns and operates a farm business 
if at the time of the discharge the taxpayer had a debt-to-asset
ratio of at least 70 percent; if the gain is long term capital gain 
for federal income tax purposes, the part not to be counted is 
limited to 40 percent of the gain. 

The development of policies and procedures in accordance with 
this subdivision is not subject to chapter 14. 

Subd. 2. [PART-TIME GRANTS.] Displaced workers in 
rural Minnesota areas are eligible to be considered for a part
time grant under section 136A.132. In awarding grants during 
the 1985-1987 biennium, participating post-secondary institutions 
shall consider the needs of displaced rural workers. 

Subd.3. [PUBLIC INFORMATION.] The board shall pro
vide information to displaced workers in rural areas about post
secondary education opportunities and financial assistance to 
help them pay for their education, including existing state and 
federal programs and the state supplemental education gramt 
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program. The board shall develop and communicate the informa
tion in cooperation with the department of jobs and training, 
financial aid administrators, the agriculture extension service, 
and representatives of public and private post-secondary educa
tion institutions. 

Sec. 22. Minnesota Statutes 1984, section 273.1314, subdivi
sion 1, is amended to read: 

Subdivision 1. [DEFINITIONS.] For purposes of this sec
tion, the following terms have the meanings given. 

(a) "City" means a statutory or home rule charter city. 

(b) "Commissioner" means the commissioner of (ENERGY 
AND ECONOMIC DEVELOPMENT) revenue. 

(c) "Legislative advisory commission" means the legislative 
advisory commission established under section 3.30. 

(d) "Municipality" means a city or a county for an area 
located outside the boundaries of a city. If an area lies in two 
or more cities or in both incorporated and unincorporated areas, 
municipality shall include an entity formed pursuant to section 
471.59 by the governing bodies of the cities with jurisdiction over 
the incorporated area and the counties with jurisdiction over the 
unincorporated area. 

Sec. 23. Minnesota .Statutes 1985 Supplement, section 273.-
1314, subdivision 8, is amended to read: 

Subd.8. [FUNDING LIMITATIONS.] (a) Except as pro
vided in paragraph (b), the maximum amount of the tax reduc
tions which may be authorized pursuant to designations of enter
prise zones under section 273.1312 and this section is limited to 
$36,400,000. The maximum amount of this total which may be 
authorized by the commissioner for tax reductions pursuant to 
subdivision 9 that will reduce tax revenues which otherwise would 
have been received during fiscal years 1984 and 1985 is limited to 
$9,000,000. Of the total limitation and the 1984-1985 biennial 
limitation the commissioner shall allocate to enterprise zones 
designated under section 273.1312, subdivision 4, paragraph (c), 
clause (3), an amount equal to $16,610,940 and $5,000,000 re
spectively. These funds shall be allocated among such zones on a 
per capita basis except that the maximum allocation to anyone 
city is $6,610,940 and no city's allocation shall exceed $210 on a 
per capita basis. An amount sufficient to fund the state funded 
property tax credits, the refundable income tax credits, and the 
sales tax exemption, as authorized pursuant to this section is 
appropriated to the commissioner of revenue. Upon designation 
of an enterprise zone the commissioner shall certify the total 
amount available for tax reductions in the zone for its duration. 
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The amount certified shall reduce the amount available for tax 
reductions in other enterprise zones. If subsequent estimates 
indicate or actual experience shows that the approved tax reduc
tions will result in amounts of tax reductions in excess of the 
amount certified for the zone, the commissioner shall implement 
a plan to reduce the available tax reductions in the zone to an 
amount within the sum certified for the zone. If subsequent 
estimates indicate or actual experience shows that the approved 
tax reductions will result in amounts of tax reductions below the 
amount certified, the difference shall be available for certifica.
tion in other zones or used in connection with an amended plan 
of tax reductions for the zone as the commissioner determines 
appropriate. If the tax reductions authorized result in reduced 
revenues for a dedicated fund, the commissioner of finance shall 
transfer equivalent amounts to the dedicated fund from the gen
eral fund as necessary. Of the $36,400,000 in tax redud;ions au
thorized under this subdivision, an additional $800,000 in ta.'{ 
reductions may be authorized within an enterprise zone located 
within five municipalities which was designated by the commis
sioner in 1984. 

(THIS SUBDIVISION, INCLUDING THE FUNDING LIMIc 
TATIONS, DOES NOT APPLY TO ENTERPRISE ZONES 
DESIGNATED PURSUANT TO SECTION 273.1312, SUBDI
VISION 4, PARAGRAPH (C), CLAUSE (4).) 

(b) In addition to the amount authorized under paragraph 
(a), tax reductions not to exceed $1,500,000 may be authorized 
by the commissioner. The tax reductions authorized under this 
paragraph shall be made available to projects that (1) have job 
creation as their principal objective and (2) are located in enter
prise zones that have committed their initial allocation of tax 
credits under paragraph (a). The maximum amount that may be 
authorized under this paragraph for enterprise zones in any city 
is $750,000. Except as otherwise provided in this paragraph, the 
allocation of tax credits provided in this paragraph shall be 
according to the provisions of paragraph (a). The amount of 
tax reductions authorized under this paragraph shall reduce the 
amount available for expenditure under section 116M.07, sub
division 11, paragraph (d). 

Sec. 24. [SUPPLEMENTAL EDUCATIONAL GRANT PRO
GRAM FUNDING.] 

Up to $250,000 is available for the state supplemental educa
tion grant program established in section 21 from the appropria
tion in Laws 1985, First Special Session chapter 11, section 8, 
subdivision 3, for the fiscal year ending June 80,1987. 

Sec. 25. [MINNESOTA RESOURCES FUND APPROPRIA
TION.] 
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The legislative commission on Minnesota resources shaU recom
mend up to $8,000,000 from the Minnesota resources fund for 
projects, not studies, in the categories of: 

(1) land conservation and wildlife habitat improvement; 

(2) fishing and water management related activities; and 

(3) hunting and fishing development opportunities. 

Priority shall be given to projects which incorporate nOr/
state spending shares. 

The requirements of this section apply only to the recommend"," 
tions submitted to the 1987 legislature. 

Sec. 26. [APPROPRIATION.] 

Subdivision 1. [~INERAL RESOURCES PLAN.] $500,000 
is appropriated from the rural rehabilitation revolving fund to 
the commissioner of natural resources for implementation of sec
tion 1, to be available until June 30, 1987. 

Subd. 2. [FORESTRY ~ANAGE~ENT.] $1,000,000 is ap
propriated from the rural rehabilitation revolving fund to the 
commissioner of natural resources for grant agreements with 
counties or groups of counties for county forestry assistance 
programs, to be available until June 30, 1987. 

Sec. 27. [APPROPRIATION.] 

$250,000 is appropriated from the rural rehabilitation revolv
ing fund to the higher education coordinating board for the state 
supplemental education grant program established in section 21, 
to be available until expended. 

Sec. 28. [APPROPRIATION.] 

$3,500,000 is appropriated from the rural rehabilitation re
volving fund to the greater Minnesota corporation created under 
section 12. An amount not to exceed $200,000 may be used in any 
fiscal year for operating and other expenses of the corporation 
that are not directly chargeable to any project. 

Sec. 29. [FUNDING FOR REORGANIZATION.] 

Subdivision 1. The commissioner of finance shall transfer, 
after approval by the legislative commission on Minnesota re
sources, up to $900,000 from the Minnesota resources fund to the 
department of natural resources for development of the plan of 
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any reorganization of the department as mandated by the 1986 
legislature. 

Subd. 2. The legislative commission on Minnesota resources 
may recommend an appropriation from the Minnesota resources 
fund for fiscal years 1988 to 1989 up to $2,300,000 million to the 
department of natural resources for implementation of the re
organization plan. 

Subd. 3. The legislative commission on Minnesota resources 
shall monitor the implementation of the reorganization of the 
department of natural resources if it occurs and report within 
three months after implementation date, if implemented. 

Sec. 30. [REPEALER.] 

Minnesota Statutes 1985 Supplement, section 116.18, subdivi
sion 30" is repealed. 

Sec. 31. [EFFECTIVE DATE.] 

Sections 1 to 20 are effective the day after final enactment." 

Delete the title and insert: 

"A bill for an act relating to economic development; rural 
development; establishing a mineral resources program; cre
ating a public corporation to promote economic development; 
providing bonding and other powers to the corporation; estab
lishing the greater Minnesota fund program; establishing the 
state supplemental education grant program; transferring the 
independent wastewater treatment grants program to the state 
planning agency; transferring certain duties relating to enter
prise zones to commissioner of revenue; appropriating money; 
amending Minnesota Statutes 1984, sections 116.16, subdivision 
5; and 273.1314, subdivision 1; Minnesota Statutes 1985 Supple
ment, sections 116.16, subdivision 2; 116J.951, subdivision 2; 
116J.955, subdivisions 1 and 2; 116J.961, subdivision 1; and 
273.1314, subdivision 8; proposing coding for new law in Min
nesota Statutes, chapters 84; and 116K; proposing coding for 
new law as Minnesota Statutes, chapter 116N; repealing Minne
sota Statutes 1985 Supplement, section 116.18, subdivision 3a." 

With the recommendation that when so amended the bill pass. 

The report was adopted. 

Pursuant to rule 1.16, S. F. No. 1790 was re-referred to the 
Committee on Rules and Legislative Administration. 
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MOTION FOR RECONSIDERATION 

Cohen moved that the vote whereby S. F. No.5, as amended 
by Conference, was repassed earlier today be now reconsidered. 

A roll call was requested and properly seconded. 

The question was taken on the Cohen motion and the roll was 
called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 52 yeas and 64 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Battaglia 
Begich 
Bishop 
Brandl 
Brinkman 
Brown 
Oark 
Cohen 
Eliolf 
Greenfield 

Jacobs 
Jaros 
Jennings, L. 
Kostohryz 
Krueger 
Lieder 
Long 
~1cEachern 
McLaughlin 
Metzen 
Mione 

Murphy Quinn 
N euenschw8ndcr Rice 
Norton Riveness 
O'Connor Rodosovich 
Ogren Sarna 
Olson, E. Scheid 
Osthoff Sherman 
Otis Simoneau 
Pappas Skoglund 
Pf'terson Solberg 
Piper Sparhy 

Those who voted in the negative were: 

Anderson, R. Erickson Knickerbocker Piepho 
Beard Fjoslien Knuth Price 
BeckIin Forsythe Kvam Quist 
Bennett Frederick Levi Redalen 
Boo Frerichs Marsh Rees 
Burger Gutknecht McKasy Rest 
Carlson, D. Hartinger McPherson Richter 
Carlson, L. Hartle Nelson, D. Rose 
Clausnitzcr Haukoos Nelson,K. Schafer 
Dempsey I-leap Olsen, S. Schreiber 
DenOuden .Johnson Onnen Seaberg 
Dimler Kelly Ozment Segal 
Dyke Kiffmeyer Pauly Shaver 

Staten 
Sviggum 
Tunheim 
Vanasek 
Voss 
Welle 
Wenzel 
Wynia 

Staniua 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Uphus 
Valan 
Valento 
Vellenga 
Waltman 
Spk. Jennings, D. 

The motion to reconsider the vote on repassage of S. F. No.5, 
as amended by Conference, did not prevail. 

SECOND READING OF SENATE BILLS 

S. F. Nos. 2147, 2067,1734,2127,1151,2102, 1930,2171, 164, 
1745, 2129, 2014, 2054, 2098, 2101, 1648, 1832, 1868, 1814, 707 
and 1703 were read for the second time. 
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SUSPENSION OF RULES 

Pursuant to Article IV, Section 19, of the Constitution of the 
state of Minnesota, Bennett moved that the rule therein be sus
pended and an urgency be declared so that S. F. No. 1703 be 
given its third reading and be placed upon its final passage. The 
motion prevailed. 

Bennett moved that the rules of the House be so far suspended 
that S. F. No. 1703 be given its third reading and be placed upon 
its final passage. The motion prevailed. 

S. F. No. 1703, A bill for an act relating to commerce; reg
ulating those who package soft drinks and other nonalcoholic 
beverages; increasing certain vending machine inspection fees; 
clarifying authority to inspect vending machines; clarifying 
rulemaking authority of commissioner of agriculture; amend
ing Minnesota Statutes 1984, sections 28A.05; 28A.09, subdivi
sion 1; 34.03; and 34.09; repealing Minnesota Statutes 1984, 
section 34.05. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 117 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
000 

Brandl 
Brinkman 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Clark 
Clausnitzer 
Cohen 
Dempsey 
DenOuden 
Dlmlcr 

Dyke 
EHoff 
Erickson 
Fjosli€D 
Forsythe 
Frerichs 
Greenfield 
GULknecht 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jacob~ 
Jaros 
Jennings, L. 
Johnson 
Kelly 
Kiffmever 
Knickerbocker 
Knuth 

Kostohryz Olson, E. 
Krueger Omano 
Kvam Onnen 
Levi Osthoff 
Lieder Otis 
Long Ozment 
Marsh Pappas 
1IcEachern Pauly 
McKasy Peterson 
McLaughlin Piepho 
McPherson Piper 
Metzen Price 
Miller Quinn 
Minne Quist 
Munger Redalen 
Murphy Rees 
Nelson, D. Rest 
Neuen~chwand(>r Rice 
Norton Rkht('r 
Ogren Riveness 
Olsen, S. Rodosovich 

Rose 
Sarna 
Schafer 
Scheid 
Schoenfeld 
Schreiber 
Seaberg 
Segal 
Shaver 
Sherman 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
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Tompkins 
Tunheim 
Uphus 

SATURDAY. MARCH 15. 1986 

VaJan 
Valento 
Vanasek 

Vellenga 
Waltman 

Welle 
Wenzel 

The bill was passed and its title agreed to. 
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Wynia 
Spk. Jennings, D. 

SECOND READING OF SENATE BILLS. Continued 

S. F. No. 2135 was read for the second time. 

SUSPENSION OF RULES 

Pursuant to Article IV. Section 19. of the Constitution of the 
state of Minnesota. Stanius moved that the rule therein be sus
pended and an urgency be declared so that S. F. No. 2135 be 
given its third reading and be placed upon its final passage. 
The motion prevailed. 

Stanius moved that the rules of the House be so far suspended 
that S. F. No. 2135 be given its third reading and be placed upon 
its final passage. The motion prevailed. 

S. F. No. 2135. A bill for an act relating to liability; limiting 
the civil liability of practitioners for the violent acts of patients ; 
providing immunity from liability for disclosure; amending 
Minnesota Statutes 1985 Supplement. section 626.556. subdivi
sion 4; proposing coding for new law in Minnesota Statutes. 
chapter 148. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. 

Levi moved that those not voting be excused from voting. 
The motion prevailed. 

There were 121 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. Boo DenOuden Gruenes Kelly 
Anderson, R. Brandl Dimler Gutknecht Kiffmeyer 
Backlund Brinkman Dyke Hartinger Knickerbocker 
Battaglia Brown Elioff Hartle Knuth 
Beard Burger Erickson Haukoos Kostohryz 
BeckIin Carlson, L. Fjoslien BirnIe Krueger 
Degich Clark Forsythe Jacobs Kvam 
Bennett Clausnitzer Frederick Jaros Levi 
Bishop Cohen Frerichs Jennings, L. Lieder 
Blatz Dempsey Greenfield Johnson Long 
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Marsh Ogren 
McDonald Olsen, S. 
McEachern Olson, E. 
McKasy Onnen 
McLaughlin Osthoff 
McPherson Otig 
Metzen Ozment 
Miller Pappas 
Minne Pauly 
Munger Peterson 
Murphy Piepho 
Nelson, D. Piper 
Nelson, K. Price 
N euenscbwander Quinn 
Norton Quist 
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Redalen 
Rees 
Rest 
Rice 
Richter 
Riveness 
Rodosovich 
Rose 
Sarna 
Schafer 
Scheid 
Schoenfeld 
Schreiber 
Seaberg 
Segal 

Shaver 
Shennan 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Staten 
Svi ..... <Yum 
Th~de 
Thorson 
Tjomhom 
Tomlinson 
Tompkins 
Tunheim 

The bill was passed and its title agreed to. 

[87th Day 

Upbus 
Valan 
Valento 
Vanasek 
VeIlcnga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Spk. Jennings, 1>. 

SECOND READING OF SENATE BILLS, Continued 

S. F. No. 1515 was read for the second time. 

SUSPENSION OF RULES 

Pursuant to Article IV, Section 19, of the Constitution of the 
state of Minnesota, Knuth moved that the rule therein be 
suspended and an urgencY be declared so that S. F. No. 1515 be 
given its third reading and be placed upon its final passage. 
The motion prevailed. 

Knuth moved that the rules of the House be so far suspended 
that S. F. No. 1515 be given its third reading and be placed upon 
its final passage. The motion prevailed. 

S. F. No. 1515, A bill for an act relating to Ramsey county; 
authorizing the issuance of bonds for the construction of library 
buildings and an annual levy for debt retirement; providing 
for an appointed county abstract clerk; proposing coding for 
new law in Minnesota Statutes, chapter 383A; repealing Minne
sota Statutes 1984, section 383A.38. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. 

Levi moved that those not voting be excused from voting. 
The motion prevailed. 

There were 115 yeas and 6 nays as follows: 
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Those who voted in the affirmative were: 

Anderson. G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Becklin 
Bel!kh 
Bennett 
Bishop 
Blatz 
Boo 
BTandl 
Brinkman 
Brown 
Burger 
Carlson,L. 
Qark 
Cohen 
Dempsey 
DenOuden 
Dimler 
Dyke 

Erickson 
Fjoslien 
Frederick 
Frerichs 
Greenfield 
Gutknecht 
Hartinger 
Hartle 
Himle 
Jacobs 
Jaros 
J enDings, L. 
Johnson 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 
Levi 
Lieder 

Marsh Peterson 
McEachern Piepho 
McKasy Piper 
McLaughlin Price 
McPherson Quinn 
Metzen Quist 
Miller Redalcn 
Minne Rees 
Munger Rest 
Murphy Rice 
Nelson, D. Richter 
Nelson, K. Riveness 
Neuenschwander Rodosovich 
Norton Rose 

. Ogren Sarna 
Olsen. S. Schafer 
Olson, E. Scheid 
Omann Schoenfeld 
Onnen Schreiber 
Osthoff Seaberg 
Otis Segal 

Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valento 
-Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
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Elioff Long 
Pappas Shaver 
Pauly Sherman Spk. Jennings, D. 

The bill was passed and its title agreed to. 

INTRODUCTION AND FIRST READING 
OF HOUSE BILLS 

The following House Files were introduced: 

Poppenhagen and Frederick introduced: 

H. F. No. 2569, A bill for .an act relating to taxation; income; 
providing a personal credit for mentally retarded persons; 
amending Minnesota Statutes 1985 Supplement, section 290.06, 
subdivision 3f. 

The bill was read for the first time and referred to the Com
mittee on Taxes. 

Brandl introduced: 

H. F. No. 2570, A bill for an act relating to utilities; requiring 
recorded telephone solicitation devices to disconnect from the 
telephone line when the person called hangs up; imposing a 
penalty; proposing coding for new law in Minnesota Statutes, 
chapter 237. 

The bill was read for the first time and referred to the Com
mittee on Regulated Industries and Energy. 
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Staten introduced : 

H. F. No. 2571, A bill for an act relating to housing; appro
priating money to the Minnesota housing finance agency for 
low interest housing loans. 

The bill was read for the first time and referred to the Com
mittee on Appropriations. 

Wenzel, Wynia, Kahn, Scheid and Olsen, S., introduced: 

H. F. No. 2572, A bill for an act relating to education; naming 
state scholarships the Christa McAuliffe Minnesota State 
Scholarships; amending Minnesota Statutes 1985 Supplement. 
section 136A.09. 

The bill was read for the first time and referred to the Com
mittee on Education. 

Staten introduced: 

H. F. No. 2573, A bill for an act relating to the legislature; 
requiring each body to prepare a set of standards by which the 
ethical conduct oUts members will be judged. 

The bill was read for the first time and referred to the Com
mittee on Rules and Legislative Administration. 

Stanius introduced: 

H. F. No. 2574, A bill for an act relating to government data; 
classifying reports and records collected or maintained by the 
medical examiners board; providing a physician under investiga
tion with access to certain board records; amending Minnesota 
Statutes 1985 Supplement, sections 147.01, subdivision 4; 147.-
121, subdivision 1; and 147.131. 

The bill was read for the first time and referred to the Com
mittee on Governmental Operations. 

Wenzel, Marsh, Beard, Hartinger and Blatz introduced: 

H. F. No. 2575, A bill for an act relating to crimes; prohibit
ing waiver of certain mandatory minimum sentencing provi
sions; repealing Minnesota Statutes 1984, section 609.11, subdi
vision 8. 

The bill was read for the first time and referred to the Com
mittee on Crime and Family Law. 
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Wenzel, Marsh, Beard, Hartinger and Blatz introduced: 

H. F. No. 2576, A bill for an act relating to crimes; increasing 
penalties and imposing mandatory minimum sentences for cer
tain criminal sexual conduct crimes; amending Minnesota Stat., 
utes 1985 Supplement, sections 609.342, subdivision 2; 609.343, 
subdivision 2; 609.344, subdivision 2; and 609.345, subdivision 2. 

The bill was read for the first time and referred to the Com
mittee on Crime and Family Law. 

Segal, Greenfield and Pappas introduced: 

H. F. No. 2577, A bill for an act relating to child abuse; 
creating a child abuse prevention fund to be used for the training 
of peace officers and child protection workers; increasing the 
birth certificate filing fee for the purpose of funding the child 
abuse prevention fund; appropriating money; amending Minne
sota Statutes 1984, section 144.226; proposing coding for new 
law in Minnesota Statutes, chapter 626. 

The bill was read for the first time and referred to the Com
mittee on Health and Human Services. 

Boo, Stanius, Greenfield, Blatz and Piper introduced: 

H. F. No. 2578, A bill for an act relating to human services; 
establishing a board of social work examiners; licensing and 
regulating social workers; providing penalties; appropriating 
money; amending Minnesota Statutes 1984, sections 214.01, sub
division 2; and 595.02, subdivision 1; proposing coding for new 
law as Minnesota Statutes, chapter 148A. 

The bill was read for the first time and referred to the Com
mittee on Health and Human Services. 

Wenzel, Marsh, Hartinger, Dempsey and Blatz introduced: 

H. F. No. 2579, A bill for an act relating to crimes; increasing 
penalties and imposing mandatory minimum sentences for cer
tain homicides; amending Minnesota Statutes 1984, sections 
244.05, subdivision 4; 609.19; 609.195; and 609.20. 

The bill was read for the first time and referred to the Com
mittee on Crime and Family Law. 
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Wenzel, Dempsey, Beard, Hartinger and Blatz introduced: 

H. F. No. 2580, A bill for an act relating to crimes; clarifying 
the elements of manslaughter in the first degree; increasing 
penalties for certain crimes committed against children; amend
ing Minnesota Statutes 1984, sections 609.20; 609.221; 609.223; 
609.255, subdivision 3; and 609.377; and Minnesota Statutes 1985 
Supplement, section 609.224. 

The bill was read for the first time and referred to the Com
mittee on Crime and Family Law. 

HOUSE ADVISORIES 

, The following,House Advisories were introduced: 

Pappas introduced: 

,H. A. No. 88, A proposal to study the effectiveness of the 
Veterans' Preference Laws.' 

The advisory was referred to the Committee on General 
Legislation and Veterans Affairs. 

Onnen introduced: 
, 

H. A. No. 89, A proposal to study welfare reform. 

The advisory was referred to the Committee on Health and 
Human Services; 

Omann introduced: 

H. A. No. 90, A proposal to study the effects of stray electric
ity. 

The advisory was referred to the Committee on Regulated 
Industries and Energy. 

Redalen, Gruenes, Omann and Jacobs introduced: 

, H. A. No. 91, A proposal to study various problems in the 
area of energy-efficiency in housing. 

The advisory was referred to the Committee on Regulated 
Industries and Energy. 
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Staten, Tomlinson, Greenfield, Kahn and Pappas introduced: 

H. A. No. 92, A proposal for the development of ethical 
standards for house members. 

The advisory was referred to the Committee on Rules and 
Legislative Administration. 

Kvam, Dyke, Redalen, Frederickson and McDonald intro
duced: 

H. A. No. 93, A proposal to study issues relating to the 
various state and federal agricultural liens. 

The advisory was referred to the Committee on Financial 
Institutions and Insurance. 

Redalen, Gruenes, Omann and Jacobs introduced: 

H. A. No; 94, A proposal to consider the recodification of 
Chapter 237, relating to telecommunications regulation. 

The advisory was referred to the Committee on Regulated 
Industries and Energy. 

MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned: . 

H. F. No. 1844, A bill for an act relating to crimes; creating 
certain crimes against an unborn child; prohibiting acts which 
cause the death of or injury to an unborn child; imposing pen
alties; amending Minnesota Statutes 1984, sections 609.035; 609.-
18; and 609.21, by adding subdivisions; proposing coding for new 
law in Minnesota Statutes, chapter 609. 

PATRICK E. F'LAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate accedes to the request of the 
House for the appointment of a Conference Committee on the 
amendments adopted by the Senate to the following House File: 
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H. F. No. 2294, A bill for an act relating to labor; independent 
school district No. 709, Duluth; removing certain educational 
assistants from civil service; amending Laws 1967, chapter 252, 
section 2, as amended. 

The Senate has appointed as such Committee Messrs. Solon, 
Dicklich and Gustafson. 

Said House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate accedes to the request of 
the House for the appointment of a Conference Committee on 
the amendments adopted by the Senate to the following House 
File: 

H. F. No. 2331, A bill for an act relating to taxation; providing 
for the taxation of lawful gambling; providing for identification 
cards for employees of distributors of gambling equipment; pro
viding for the registration of manufacturers of gambling equip
ment; providing for maximum prizes for pull-tabs; allowing local 
investigation fees; making unlicensed wholesaling of gambling 
equipment a felony; regulating off-track betting; exempting cer
tain lawful gambling from licensing and taxation; providing for 
notification to town boards of license applications; providing a 
penalty; amending Minnesota Statutes 1984, sections 240.25, sub
division 2; 24{).26, subdivisions 1 and 2; 349.12, by adding a sub
division; 349.161, by adding subdivisions; 349.19, subdivision 5; 
349.211, by adding a subdivision; 349.212, by adding a subdivi
sion; 349.213, subdivision 2; 349.214, subdivision 2, and by add
ing a subdivision; 349.22; 349.31, subdivision 1; and 609.761; 
Minnesota Statutes 1985 Supplement, section 349.212, subdivision 
1 ; proposing coding for new law in Minnesota Statutes, chapter 
349. 

The Senate has appointed as such Committee Messrs. Die
terich, Novak and Peterson, D. L. 

Said House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate refuses to concur in the 
House amendments to: 

S. F. No. 2280, A bill for an act relating to taxation; imposing 
levy limits on certain towns and cities; altering provisions gov-
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erning distribution of certain taconite tax proceeds; reducing the 
taconite railroad gross earnings tax rate; reducing occupation 
and royalty tax rates; providing for the deduction of taconite 
production taxes and transportation costs; appropriating money; 
amending Minnesota Statutes 1984, sections 275.125, subdivision 
9; 275.50, subdivision 2; 275.51, subdivision 3f; 298.225, by add
ing a subdivision; and 298.24, subdivision 1; Minnesota Statutes 
1985 Supplement, sections 294.22; 298.01, subdivision 1; 298.03; 
298.225, subdivision 1; 298.28, subdivision 1; and 299.01, subdivi
sion 1. 

And the Senate respectfully requests that a Conference Com
mittee be appointed thereon. The Senate has appointed as such 
committee Messrs. Johnson, D. J.; Dicklich and Frederick. 

Said Senate File is herewith transmitted to the House with the 
request that the House appoint a like committee. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

McKasy moved that the House accede to the request of the 
Senate and that the Speaker appoint a Conference Committee of 
3 members of the House to meet with a like committee appointed 
by the Senate on the disagreeing votes of the two houses on S. F. 
No. 2280. The motion prevailed. 

Mr. Speaker: 

I hereby announce that the Senate refuses to concur in the 
House amendments to: 

S. F. No. 1725, A bill for an act relating to the city of East 
Grand Forks; permitting the establishment of a port authority; 
authorizing the port authority to exercise the powers of a munici
pal housing and redevelopment authority. 

And the Senate respectfully requests that a Conference Com
mittee be appointed thereon. The Senate has appointed as such 
committee Messrs. Moe, R. D.; Pogemiller and Johnson, D. J. 

Said Senate File is herewith transmitted to the House with the 
request that the House appoint a like committee. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Lieder moved that the House accede to the request of the 
Senate and that the Speaker appoint a Conference Committee of 
3 members of the House to meet with a like committee appointed 
by the Senate on the disagreeing votes of the two houses on S. F. 
No. 1725. The motion prevailed. 
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Mr. Speaker: 

I hereby announce the adoption by the Senate of the following 
Senate Concurrent Resolution, herewith transmitted. 

Senate Concurrent Resolution No. 21, A Senate Concurrent 
Resolution relating to legislature; requiring a study of a legisla
tive public affairs broadcasting network. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

The resolution was referred to the Committee on Rules and 
Legislative Administration. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 651, A bill for an act relating to health; authorizing 
inclusion of physical fitness therapies in grant programs for the 
mentally ill; providing for study of the administration of mental 
health services; amending Minnesota Statutes 1984, sections 
245.73, by adding a subdivision; and 256E.12, subdivision 1. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Segal moved that the House concur in the Senate amendments 
to H. F. No. 651 and that the bill be repassed as amended by the 
Senate. The motion prevailed. 

H. F. No. 651, A bill for an act relating to health; authorizing 
inclusion of physical fitness therapies in grant programs for the 
mentally ill; providing for study of the administration of mental 
health services; requiring a report to the legislature; amending 
Minnesota Statutes 1984, sections 245.78, by adding a subdivi
sion; and 256E.12, subdivision 1. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the 
roll was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 
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There were 120 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Boo 
Brandl 
Brinkman 
Brown 
Carlson, D. 
Carlson, L. 
Clausnitzer 
Cohen 
Dempsey 
DenOuden 
Dimler 
Dyke 
Eliolf 
Erickson 
Fjoslien 

Frederick 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 
Levi 
Lieder 

Long Ozment 
Marsh Pappas 
McDonald Pauly 
McEachern Peterson 
McKasy Piepho 
McLaughlin Piper 
McPherson Price 
Metzen Quinn 
Miller Quist 
Mione Redalen 
Munger Rees 
Murphy Rest 
Nelson, D. Rice 
Nelson, K. Richter 
Neuenschwander Riveness 
Norton Rodosovich 
O'Connor Rose 
Ogren Sarna 
Olsen, S. Schafer 
Olson, E. Scheid 
Omann Schoenfeld 
Onnen Schreiber 
Osthoff Segal 
Otis Shaver 

Sherman 
Simoneau 
Skoglund 
Solberg 
Sparby 
Staniu::! 
Staten 
Sviggum 
Thiede 
Thorson 
Tjorahom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wynia 
Zaffke 
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Spk. Jenlling8. D. 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr; Speaker: 

I hereby announce the passage by the Senate of the folIowing 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfulIy 
requested: 

H. F. No. 1984, A biIJ for an act relating to commerce; regu
lating securities; regulating the assignment of certain real prop
erty loans and the administration of certain escrow accounts; 
providing certain exemptions; regulating real estate brokers and 
salespersons; modifying re-examination requirements; providing 
trust account requirements for licensees acting as principals; 
granting certain enforcement powers to the commissioner; pro
viding certain remedies; requiring storage of abstracts of title 
within Minnesota; amending Minnesota Statutes 1984, sections 
47.20, subdivision 9; 80A.14, subdivision 18; 80A.15, subdivision 
1; 82.17, subdivision 4; 82.22, subdivisions 3, 6, and 13; 82.24, 
subdivision 2; 82.26; 82.27, subdivision 1; 82.33, subdivision 2; 
386.375; Minnesota Statutes 1985 Supplement, section 80A.15, 
subdivision 2; proposing coding for new law in Minnesota Stat.: 
utes, chapter 47. 

PATRICK E. FLAHAVEN, Secretary. of the Senate 
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CONCURRENCE AND REPASSAGE 

Marsh moved that the House concur in the Senate amendments 
to H. F. No. 1984 and that the bill be repassed as amended by 
the Senate. The motion prevailed. 

H. F. No. 1984, A bill for an act relating to commerce; regu
lating securities; regulating the assigument of certain real prop
erty loans and the administration of certain escrow accounts; 
providing certain exemptions; regulating real estate brokers and 
salespersons; modifying re-examination requirements; providing 
trust account requirements for licensees acting as principals; 
granting certain enforcement powers to the commissioner; pro
viding certain remedies; requiring storage of abstracts of title 
within Minnesota; amending Minnesota Statutes 1984, sections 
47.20, subdivision 9; 80A.14, subdivision 18; 80A.15, subdivision 
1; 82.17, subdivision 4; 82.22, subdivisions 3, 6, and 13; 82.24, 
subdivision 2; 82.26; 82.27, subdivision 1; 82.33, subdivision 2; 
386.375; and Minnesota Statutes 1985 Supplement, sections 80A.-
13, subdivision 1; and 80A.15, subdivision 2; and 82.19, subdivi
sion 3; proposing coding for new law in Minnesota Statutes, 
chapter 47. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 124 yeas and 0 nays as follows : 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Batta!.l;lia 
Beard 
BeckHn 
Begich 
Bennett 
Bishop 
1100 
Brandl 
Brinkman 
Brown 
Burger 
Carlson, D. 
Carlson, 1.. 
Clark 
Clausnitzer 
Cohen 
D~psey 
D6nOuden 
Dimler 

Dyke 
Eliolf 
Erickson 
Fjoslien 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Grucnes 
Gutknecht 
Hartinger 
Hartle 
Haukoos 
Heap 
Himlc 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kelly 
Kiffmeyer 
Knickerbocker 

Knuth O'Connor 
Kostohryz Ogren 
Krueger O]s('o, S. 
Kvam Olson, E. 
Levi Omann 
Lieder Onnen 
Long Osthoff 
Marsh Otis 
McDonald Ozment 
McEachern Pappas 
McKasy Pauly 
McLaughlin Peterson 
McPherson Piepho 
Metzen Piper 
Miller Price 
Minne Quinn 
Munger Quist 
Murphy Redalen 
Nelson, D. Rees 
Nelson, K. Rest 
Neuenschwander Rice 
Norton Richter 

Riveness 
Rodosovich 
Rose 
Sarna 
Schafer 
Scheid 
Schoenfeld 
Schreiber 
Seaberg 
Segal 
Shaver 
Shennan 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
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Tomlinson 
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Uphus 
Valento 
Vanasek 

Vellenga 
Voss 
Waltman 

Welle 
Wenzel 
Wynia 
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Zaffke 
Spk. Jennings, D. 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 2351, A bill for an act relating to state real estate; 
permitting the sale of the old Shakopee correctional facility to 
the local government units. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Dimler moved that the House concur in the Senate amendments 
to H. F. No. 2351 and that the bill be repassed as amended by 
the Senate. The motion prevailed. 

H. F. No. 2351, A bill for an act relating to state real estate; 
permitting the sale of the old Shakopee correctional facility to 
the local government units. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 120 yeas and 1 nay as follows: 

Those who voted in the affirmative were: 

Anderson. G. Brandl Dimler Gutknecht Kelly 
Anderson. R. Brinkman Dyke Hartinger Kiffmeyer 
Battaglia Brown Elioff Hartle Knickerbocker 
Beard Burger Erickson Haukoos Knuth 
Becklin Carlson, D. Fjoslien Heap Kostohryz 
Begich Carlson, L. Frederick Himle Krueger 
Bennett Clark Frederickson Jacobs Kvam 
Bishop Clausnitzer Frerichs Jaros Levi 
Blatz Cohen Greenfield Jennings. L. Lieder 
Boo Dempsey Gruenes lohnson Long 
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Marsh O'Connclr Quinn Schreiber 
McEachern Ogren Qui"t Segal 
McKasy Olsen,S. Redalen Shaver 
McLaughlin Omann Rees Shennan 
McPherson Onnen Rest Simoneau 
Metzen Osthoff Rice Skoglund 
Miller Otis Richter Solberg 
Minne Ozment Riveness Sparby 
Munger Pappus Rodosovich Stanius 
Murphy Pauly Rose Staten 
Nelson, D. Peterson Sarna Sviggum 
Ndson,K. Piepho Schafer Thiede 
Neuenschwander Piper Scheid Thorson 
Norton Price Schoenfeld Tjomhom 

Those who voted in the negative were: 

DenOuden 

[87th Day 

Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 
Spk. Jenning~.l). 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 2344, A bill for an act relating to St. Louis county; 
making certain offices appointive ; allowing the county board to 
assign certain offices to the unclassified service; amending Min
nesota Statutes 1984, sections 375A.06, subdivision 5; 383C.035 
and 383C.136. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Boo moved that the House concur in the Senate amendments to 
H. F. No. 2344 and that the bill be repassed as amended by the 
Senate. The motion prevailed. 

H. F. No. 2344, A bill for an act relating to St. Louis county; 
making certain offices appointive; allowing the county board to 
assign certain offices to the unclassified service; amending Min
nesota Statutes 1984, sections 375A.06, subdivision 5; 383C.035 
and 383C.136. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. 
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Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 120 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Blatz 
Boo 
Brandl 
Brinkman 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Clark 
Clausnitzer 
Cohen 
Dempsey 
D~nOuden 
Dimler 
Dyke 
Elioff 

Erickson 
Fjoslien 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartinger 
Hartle 
Haukoos 
Heap 
Himl~ 
Jacobs 
J enDings, L. 
Johnson 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 
Levi 

Lieder Pappas 
Long Pauly 
Marsh Peterson 
McEachern Piepho 
McKasy Piper 
McLaughlin Price 
McPherson Quinn 
Metzen Quist 
Minne Redalen 
Munger Rees 
Murphy Rest 
Nelson, D. Rice 
Nelson, K. Richter 
Neuenschwander Riveness 
Norton RodoSO'vich 
O'Connor Rose 
Ogr',~n S.lrna 
Oisen, S. Schafer 
018on, E. Scheid 
Omann Schoenfeld 
Onnen Schreiber 
Osthoff Segal 
Olis Shaver 
Ozment Shennan 

Simonean 
Skoglund 
Solberg 
Sparby 
Slanius 
Staten 
Sviggum 
Thiede 
Thorson 
T;ornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 
Spk. Jennings, D. 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 2068, A bill for an act relating to the city of Litch
field; permitting certain investments of municipal power agency 
funds. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Kvam moved that the House concur in the Senate amendments 
to H. F. No. 2068 and that the bill be repassed as amended by the 
Senate. The motion prevailed. 

H. F. No. 2068, A bill for an act relating to the city of Litch
field; pennitting certain investments of municipal power agency 
funds. 
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The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the 
roll was called. 

Levi moved that those not voting be excused from voting. 
The motion prevailed. 

There were 120 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, C. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Blatz 
Boo 
Brandl 
Brinkman 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Clark 
Clausnitzer 
Cohen 
DenOuden 
Dimler 
Dyke 
Elioff 
Erickson 

Fjoslien 
Frederick 
Frerichs 
Greenfield 
Grucnes 
Gutknecht 
Hartinger 
Hartle 
Haukoos 
Heap 
Hirnle 
Jacobs 
Jaros 
J enDings, L. 
Johnson 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 
Levi 
Lieder 

Long Pappas 
Marsh Pauly 
McDonald Peterson 
McEachern Piepho 
McKasy Piper 
McLaughlin Price 
McPherson Quinn 
Metzen Quist 
Mione Redalen 
Munger Rees 
Murphy Re5t 
Nelson, D. Rice 
Nelson, K. Richter 
Neuenschwander Riveness 
Norton ROdosovich 
O'Connor Rose 
Ogren Sarna 
Olsen. S. Schafer 
Olson. E. Scheid 
Omann Schoenfeld 
Onnen Schreiber 
Osthoff Segal 
Otis Shaver 
Ozment Sherman 

Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 
Spk. Jennings. D. 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 839, A bill for an act relating to crimes; prohibiting 
escape from custody by certain mental patients; amending 
Minnesota Statutes 1984, section 609.485, subdivisions 2, 4, and 
by adding a subdivision. 

PATRICK E. FLAHAVEN, Secretary of the Senate 
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CONCURRENCE AND REPASSAGE 

McKasy moved that the House concur in the Senate amend
ments to H. F. No. 839 and that the bill be repassed as amended 
by the Senate. The motion prevailed. 

H. F. No. 839, A bill for an act relating to crimes; prohibiting 
escape from custody by certain mental patients; amending Min
nesota Statutes 1984, section 609.485, subdivisions 2, 4, and by 
adding a subdivision. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the 
roll was called. 

Levi moved that those not voting be excused from voting. 
The motion prevailed. 

There were 119 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Hecklin 
Begich 
Bennett 
lllatz 
Boo 
Brandl 
Brinkman 
Brown 
Burger 
Carison, D. 
Carlson, L. 
Oark 
Clausnitzer 
Cohen 
DenOuden 
Dimler 
Dyke 
Elioff 
Erickson 

Fjoslien 
Frederick 
Frerichs 
Greenfield 
Cruenes 
Gutknecht 
Hartinger 
Hartle 
Haukoos 
Hcap 
Himle 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 
Levi 
Lieder 

Long Pauly 
Marsh Peterson 
McEachern Piepho 
McKasy Piper 
McLaughlin Price 
McPherson Quinn 
Metzen Quist 
Mione Redalen 
Munger Rees 
Murphy Rest 
Nelson, D. Rice 
Nelson, K. Richter 
Neuenschwander Riveness 
Norton Rodosovich 
O'Connor Rose 
Ogren Sarna 
Olsen. S. Schafer 
Olson. E. Scheid 
Omann Schoenfeld 
Onnen Schreiber 
Osthoff Segal 
Otis Shaver 
Ozment Sherman 
Pappas Simoneau 

Skoglund 
Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjomhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 
Spk. Jennings. D. 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
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which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 2216, A bill for an act relating to land surveying; 
providing for the surveying of lands by a county board; pro
viding for the establishment of an office of county surveyor and 
the assignment of its duties; providing a penalty; amending 
Minnesota Statutes 1984, sections 381.01; 381.02; 381.03; 
381.04; 381.05; 381.06; 381.07; 381.08; 381.09; 381.10; 381.12; 
381.13; 389.011; 389.02; 389.03; 389.04; 389.08; Minnesota 
Statutes 1985 Supplement, section 389.09, subdivision 1; pro
posing coding for new law in Minnesota Statutes, chapter 381; 
repealing Minnesota Statutes 1984, section 389.06. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Johnson moved that the House concur in the Senate amend
ments to H. F. No. 2216 and that the bill be repassed as amended 
by the Senate. The motion prevailed. 

H. F. No. 2216, A bill for an act relating to land surveying; 
providing for the surveying of lands by a county board; pro
viding for the establishment of an office of county surveyor or 
the assignment of its duties; increasing the amount the Olmsted 
county board may appropriate annually for use as a contingent 
fund; providing a penalty; amending Minnesota Statutes 1984, 
sections 381.01; 381.02; 381.03; 381.04; 381.05; 381.06; 381.07; 
381.08; 381.09; 381.10; 381.12; 381.13; 389.011; 389.02; 
389.03; 389.04; 389.08; Minnesota Statutes 1985 Supplement, 
section 389.09, subdivision 1; Laws 1965, chapter 433, section 1, 
as amended; proposing coding for new law in Minnesota Stat
utes, chapter 381; repealing Minnesota Statutes 1984, section 
389.06. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the biII and the roll 
was called. 

Levi moved that those not voting be excused from voting. 
The motion prevailed. 

There were 119 yeas and 1 nay as follows: 

Those who voted in the affirmative were: 

Ander80~G. 
Anderson. R. 
Baeklund 

Battaglia 
Beard 
Becklin 

Begicb 
Bennett 
Bishop 

Blatz 
Boo 
Brandl 

'Brinkman 
IInnrn 
Burcer 
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Carlson, D. 
Carlson, L. 
Clark 
Clausnitzer 
Cohen 
Dempsey 
DenOuden 
Dimler 
Dyke 
ElioH 
Erickson 
Fjoslien 
Frederick 
Frerichs 
Gruenes 
Gutknecht 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 

SATURDAY, MARCH 15, 1986 

Jacobs 
Jaros 
J enDings, L. 
10hnson 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 
Levi 
Lieder 
Long 
Marsh 
McEachern 
McKasy 
McLaughlin 
McPherson 
Metzen 
Miller 

Minne Price 
Munger Quinn 
Murphy Quist 
Nelson, D. Redalen 
Ne1son,K. Rees 
Neuenschwander Rest 
Norton Rice 
O'Connor Richter 
Ogren Riveness 
Olsen, S. Rodosovich 
Olson, E. Rose 
Omann Sarna 
Onnen Schafer 
Osthoff Scheid 
Otis Schoenfeld 
Ozment Schreiber 
Pappas Seaberg 
Pauly Segal 
Peterson Shaver 
Piepho Sherman 
Piper Simoneau 

Those who voted in the negative were: 

Wynia 

-------- --

Skoglund 
Solberg 
Stanius 
Staten 
Sviggum 
Thkde 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valento 
Vanasck 
Voss 
Waltman 
Welle 
Wenzel 
Zaffke 
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Spk. Jennings. D. 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 1911, A bill for an act relating to natural resources; 
authorizing watershed management organizations to establish 
taxing districts within minor watershed units of watersheds; 
amending Minnesota Statutes 1984, sections 473.878, by adding a 
subdivision; 473.882, subdivision 3; and 473.883, subdivisions 
2, 3, 6, and 7; Minnesota Statutes 1985 Supplement, section 
473.882, subdivision 1. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Levi moved that the House concur in the Senate amendments 
to H. F. No. 1911 and that the bill be repassed as amended by 
the Senate. The motion prevailed. 

H. F. No. 1911, A bill for an act relating to natural resources; 
authorizing watershed management organizations to establish 
tal\ing districts within. minor watershed .units of watersheds; 
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amending Minnesota Statutes 1984, section 473.878, by adding a 
subdivision; 473.882, subdivision 3; 473.883, subdivisions 2, 3, 
6, and 7; Minnesota Statutes 1985 Supplement, section 473.882, 
subdivision 1. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the 
roll was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 121 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Dishop 
Blatz 
Boo 
Brandl 
Brinkman 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Oark 
Clausnitzer 
Cohen 
DenOuden 
Dimler 
Dyke 
Elioff 
Erickson 

Fjoslkn 
Frederick 
Frederickson 
Frerichs 
Crucnes 
Gutknecht 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 
Levi 
Lieder 
Long 

Marsh Pauly 
McDonald Peterson 
McEachern Piepho 
McKasy Piper 
McLaughlin Price 
McPherson Quinn 
Metzen Quist 
Miller Redalen 
Minne Rees 
Munger Rest 
Murphy Rice 
Nelson, D. Richter 
Nelson, K. Rivenes!' 
Neuenschwander Rodosovich 
Norton Rose 
O'Connor Sarna 
Ogren Schafer 
Olsen, S. Scheid 
Olson, E. Schoenfeld 
Omann Schreiber 
Onnen Seaberg 
Osthoff Segal 
Otis Shaver 
Ozment Sherman 
Pappas Simoneau 

Skoglund 
Solberg 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Spk. Jennings, D. 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 2394, A bill for an act relating to veterans; requiring 
the POW-MIA flag to be flown on the capitol. 

PATRICK E. FLAHAVEN, Secretary of the Senate 
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CONCURRENCE AND REPASSAGE 

Fjoslien moved that the House concur in the Senate amend
ments to H. F. No. 2394 and that the bill be repassed as amended 
by the Senate. The motion prevailed. 

H. F. No. 2394, as amended by the Senate, was given its third 
reading. 

MOTION FOR RECONSIDERATION 

Norton moved that the action whereby H. F. No. 2394, as 
amended by the Senate, was given its third reading be now 
reconsidered. 

A roll call was requested and properly seconded. 

The question was taken on the Norton motion and the roll was 
called. There were 57 yeas and 57 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Battaglia 
Beard 
Begich 
Brandl 
Brink,.an 
Brown 
Carlson, L. 
Clark 
Cohen 
Elioff 
Greenfield 

Jacobs 
Jaros 
J enDings, L. 
Kahn 
Kelly 
Knuth 
Kostohryz 
Krueger 
Lieder 
Long 
McEachern 
McLaughlin 

Metzen 
Mione 
Munger 
Murphy 
Nelson, D. 
Nelson, K. 
Norton 
O'Connor 
Ogren 
Otis 
Pappas 
Peterson 

Piper 
Price 
Quinn 
Rest 
Rice 
Rodosovich 
Sarna 
Schoenfeld 
Segal 
Simoneau 
Skoglund 
Solberg 

Those who voted in the negative were: 

Anderson, R. 
Backlund 
Becklin 
Bennett 
Boo 
Burger 
Carlson, J. 
Clausnitzer 
Dempsey 
Dimler 
Erickson 
F;oslien 

Frederick 
Frederickson 
Frerichs 
Gruenes 
Gutknecht 
Hartinger 
Hartle 
Haukoos 
Johnson 
Kiffmeyer 
Kvam 
Levi 

Marsh Piepho 
McDonald Quist 
McKasy Redalen 
McPherson Rees 
Miller Richter 
Neuenschwander Rose 
Olson, E. Schafer 
Omano Seaberg 
Onnen Shaver 
Osthoff Sherman 
Ozment Stanius 
Pauly Sviggum 

The motion did not prevail. 

Sparby 
Staten 
Tomlinson 
Tunheim 
Vanaiek 
Vellenga 
Voss 
Welle 
Wynia 

Thiede 
Thorson 
Tjornhom 
Tompkins 
Uphus 
Valento 
Wenzel 
Zaffke 
Spk. Jennings, D. 

H. F. No. 2394, A bill for an act relating to veterans; requiring 
the POW-MIA flag to be flown on the capitol; providing for use 
of department of veterans affairs resources by certain organiza-
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tiona; appropriating money; proposing coding for new law in 
Minnesota Statutes, chapter 196. 

The bill, as amended by the Senate, was placed upon its re
passage. 

The question was taken on the repassage of the bill and the 
roll was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 98 yeas and 14 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson. R. 
Backlund 
Battaglia 
Beard 
Bocklin 
Begich 
Boo 
Brandl 
Brinkman 
Brown 
Burger 
Carlson. L. 
Clark 
Clausnitzer 
Cohen 
Dempsey 
DenOuden 
Dimler 
Dyke 

Elioff 
Erickson 
Fjoslien 
Frederick 
Frederickson 
Frerichs 
Gruenes 
Gutknecht 
Hartinger 
Hartle 
Haukoos 
Jacobs 
Jennings,L 
Johnson 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 

Levi Ozment 
Lieder Pauly 
Long Peterson 
Marsh Piepho 
McEachern Piper 
McKasy Price 
McPherson Quinn 
Metzen Quist 
Miller Redalen 
Mione Rees 
Murphy Rest 
Nelson, K. Richter 
Neuenschwander Rodosovich 
Ogren Rose 
Olsen, S. Sarna 
Olson, E. Schafer 
Omann Scheid 
Onnen Schoenfeld 
Osthoff Seaberg 
Otis Shaver 

Those who voted in the negative were: 

Jaros 
Kelly 
McLaughlin 

Munger 
Norton 
O'Connor 

Pappas 
Rice 
Segal 

Staten 
Tomlinson 
Vellenga 

Simoneau 
Solberg 
Sparby 
Stanius 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tompkins 
Tunheim 
Uphus 
Valento 
Vanasek 
Waltman 
Welle 
Wenzel 
Zaffke 
Spk. Jennings, D. 

Voss 
Wynia 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 1838, A bill for an act relating to agriculture; defin
ing certain kinds of milk; amending Minnesota Statutes 1984, 
section 32.391, subdivision 1. 

PATltlCK E. FLAHAVEN, Secretary of the Senate 
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CONCURRENCE AND REPASSAGE 

Richter moved that the House concur in the Senate amend
ments to H. F. No. 1838 and that the bill be repassed as amended 
by the Senate. The motion prevailed. 

H. F. No. 1838, A bill for an act relating to agriculture; defin
ing "milk," "skim milk," and "lowfat milk"; amending Minne
sota Statutes 1984, section 32.391, subdivision 1. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 120 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Boo 
Brandl 
Brinkman 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Clark 
Clausnitzer 
Cohen 
Dempsey 
Dimler 
Dyke 
Eliofl 
Erickson 
Fjoslien 

Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartinger 
Hartle 
Haukoos 
Himle 
Jacobs 
Jaros 
] enDings, L. 
Johnson 
Kahn 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 
Levi 
Lieder 
Long 

Marsh Pauly 
McDonald Peterson 
McEachern Piepho 
McKasy Piper 
McPherson Price 
Metzen Quinn 
Miller Quist 
Minne Redalen 
Munger Rees 
Murphy Rest 
Nelson, D. Rice 
Nelson, K. Richter 
Neuenschwander Riveness 
Norton Rodosovich 
O'Connor Rose 
Ogren Sarna 
Olsen~ S. Schafer 
Olson~ E. Scheid 
Omann Schoenfeld 
Onnen Schreiber 
Osthoff Seaberg 
Otis Segal 
Ozment Shaver 
Pappas Sherman 

Simoneau 
Skoglund 
Solberg 
Sparby 
Staniu! 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphu$ 
Valento 
Vanasek 
Vellonga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 
Spk. leDDing&, D. 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 
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H. F. No. 2035, A bill for an act relating to retirement; police and 
firefighters' relief associations; standardizing auditing require
ments; clarifying various duties and responsibilities in the man
agement of local associations; auditing, financial reporting, and 
state aid for the Winona police relief association; amending Min
nesota Statutes 1984, sections 3.85, subdivision 6; 6.72, subdivi
sion 2; 69.011, subdivision 2; 69.021, subdivisions 4 and 7; 
69.051; 69.77; 69.773, subdivision 2; 69.775; 69.80; and 424A.00l, 
subdivision 4, and by adding a subdivision; Minnesota Statutes 
1985 Supplement, sections 69.011, subdivision 1; 69.031, subdivi
sion 1; and 356.216; proposing coding for new law in Minnesota 
Statutes, chapters 6 and 423A. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Gutknecht moved that the House concur in the Senate amend
ments to H. F. No. 2035 and that the bill be repassed as amended 
by the Senate. The motion prevailed. 

H. F. No. 2035, A bill for an act relating to retirement; police 
and firefighters' relief associations; standardizing auditing re
quirements; clarifying various duties and responsibilities in the 
management of local associations; auditing, financial reporting, 
and state aid for the Winona police relief association; amending 
Minnesota Statutes 1984, sections 3.85, subdivision 6; 6.72, sub
division 2; 69.011, subdivision 2; 69.021, subdivisions 4 and 7; 
69.051; 69.77; 69.773, subdivision 2; 69.775; 69.80; and 424A.00l, 
subdivision 4, and by adding a subdivision; Minnesota Statutes 
1985 Supplement, sections 69.011, subdivision 1; 69.031, subdivi
sion 1; and 356.216; and 423A.02, subdivision 1; Laws 1984, 
chapter 564, section 48; proposing coding for new law in Minne
sota Statutes, chapters 6 and 423A. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 115 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. Bishop Carlson. D. DenOuclen Frederick 
Backlund B60 Carlson, 1.. Dimler Frerichs 
Battaglia Brandl Clark Dyke Greenfield 
Beard Brinkman Clausnitzer EHoff Gruenes 
Becklin Brown Cohen Erickson Gutknecht 
Bennett Burger Dempsey Fjoslien Hartinger 
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HarLle 
Haukoos 
Himle 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kahn 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 
Levi 
Lieder 

SATURDAY, MARCH 15, 1986 

Long OJs~n, S. 
Marsh Omann 
McDonald Onnen 
McEachern Osthoff 
McLaughlin Otis 
McPherson Ozment 
Metzen Pappas 
Miller Pauly 
Mione Peterson 
Munger Piepho 
Murphy Piper 
Nelson, D. Price 
Nelson, K. Quist 
Neuenschwander Redalen 
Norton Rces 
O'Connor Rest 
Ogren Rice 

Richter 
Riveness 
Rodosovich 
Rose 
Sarna 
Schafer 
Scheid 
Schreiber 
Seaberg 
Shaver 
Sherman 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanins 
Sviggum 

Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunhdm 
Uphus 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffkc 
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Spk. Jennings, D. 

Th~ bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 2017, A bill for an act relating to crimes; making 
certain videotaped statements admissible in proceedings involv
ing physical or sexual abuse against a child; amending Minne
sota Statutes 1984, section 595.02, by adding a subdivision; Min
nesota Statutes 1985 Supplement, sections 260.156; and 595.02, 
subdivision 3. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Nelson, K., moved that the House concur in the Senate amend
ments to H. F. No. 2017 and that the bill be repassed as amended 
by the Senate. The motion prevailed. 

H. F. No. 2017, A bill for an act relating to crimes; opening 
juvenile court hearings to the public in certsin circumstances; 
making certain videotaped statements admissible in proceedings 
involving physical or sexual abuse against a child; amending 
Minnesota Statutes 1984, sections 260.155, subdivision 1; and 
595.02, by adding a subdivision; Minnesots Statutes 1985 
Supplement, sections 260.156; and 595.02, subdivision 3. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the 
roll was called. 
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Levi moved that those not voting be excused from voting. 
The motion prevailed. 

There were 116 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Backlund 
Battaglia 
Beard 
Becldin 
Begich 
Bennett 
Bishop 
Blatz 
Boo 
Brandl 
Brinkman 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Clark 
Clausnitzer 
Cohen 
DenOuden 
Dimler 
Dyke 
Elioff 
Erickson 

Fjoslien 
Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartinger 
Haukoos 
Himle 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kahn 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Levi 
Lieder 
Long 
Marsh 

McDonald Peterson 
McEachern Piepho 
McKasy Piper 
McLaughlin Price 
McPherson Quist 
Metzen Redalen 
Miller Rees 
Mione Rest 
Munger Rice 
Murphy Richter 
Nelson. D. Riveness 
Nelson, K. Rodosovich 
Neuenschwander Rose 
Norton Sarna 
O'Connor Schafer 
Ogren Scheid 
Olsen. S. Schoenfeld 
Omaon Schreiber 
Onnen Seaberg 
Osthoff Shaver 
Otis Sherman 
Ozment Simoneau 
Pappas Skoglund 
Pauly Solberg 

Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Upbus 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wynia 
Zaffke 
Spk. Jennings, D. 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 2100, A bill for an act relating to agriculture; state 
agricultural society; removing the time and geographical re
strictions on the society's ability to impose certain restrictions 
on performers at the state fairgrounds; amending Minnesota 
Statutes 1985 Supplement, section 37.17, subdivision 1. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

JONCURBENCE AND BEPASSAGE 

Sviggum moved that the House concur in the Senate amend
ments to H. F. No. 2100 and that the bill be repassed as amended 
by the Senate. The motion prevailed. 
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H. F. No. 2100, A bill for an act relating to agriculture; state 
agricultural society; removing the time and geographical restric
tions on the society's ability to impose certain restrictions on per
formers at the state fairgrounds; amending Minnesota Statutes 
1985 Supplement, section 37.17, subdivision 1; and 177.23, sub
division 7. 

The bill was read for the third time, as amended by the Senate, 
and placed upou its repassage. 

The question was taken on the repassage of the bill and the roI! 
was called. 

LE.vimoved that those not voting be excused from voting. The 
motion prevailed. ' 

'rherewere79 yeas and 33 nays as fo1!ows: 

. Those who voted in the affirmative were: 

Anderson. R. 
Backlund 
Battaglia 
Beddin 
Bennett 
Bishop 
80_0 

Brinkman 
Burger 
Carlson, D. 
Clausn,itzer 
Deriljlsey 
DenOuden 
Dimler 
Erickson 
Fjoslien 

Frederick 
Frerichs 
Gruenes 
Gutknecht 
Hartinger 
Hartle 
Haukoos 
Himle 
Jacobs 
Jennings, L. 
Johnson 
Kelly 
Kiffmeyer 
Knickerbocker 
Kostohryz 
Levi 

Lieder 
Marsh 
McDonald 
McEachern 
McPheraon 
Metzen 
MiUer 
Munp;er 
Murphy 
Olsen. S. 
Olson, E. 
Omaon 
Onnen 
Osthoff 
Ozment 
Pauly 

Peterson 
Piepho 
Quist 
Redalen 
Rees 
Richter 
Rivenes8 
Rodosovich 
Rose 
Sarna 
Schafer 
Scheid
Schoenfeld 
Schreiber 
Seaberg 
Sherman 

Those who voted in the negative were: 

Beard 
Begich 
Brandl 
Brown 
Carlson, L. 
Clark 
Elioff 

Greenfield 
Jaros 
Kahn 
Knuth 
Krueger 
McLaughlin 
Minne 

Nelson~ K. Piper 
Neuenschwander Price 
Norton Rest 
O'Connor Segal 
Ogren Skoglund 
Otis Solberg 
Pappas Staten 

Simoneau 
Stanius 
Svig,e:um 
Thiede 
Thorson 
Tjornhom 
Tompkins 
Tunheb;n 
Uphus 
Valento 
Vanasek 
Waltman 
Welle 
Zaffke 
Spk. Jennings, D. 

Tomlinson 
Vellenga 
Voss 
Wenzel 
Wynia 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which.amendment the concurrence of the House is respectfully 
requested: 
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H. F. No. 1773, A bill for an act relating to consumer protec
tion; regulating the distribution of tobacco products; providing 
remedies; clarifying a definition; amending Minnesota Statutes 
1984, section 609.685, subdivision 1; proposing coding for new 
law in Minnesota Statutes, chapter 325F. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURSENCE AND REPASSAGE 

Seaberg moved that the House concur in the Senate amend
ments to H. F. No. 1773 and that the bill be repassed as amended 
by the Senate. The motion prevailed. 

H. F. No. 1773, A bill for an act relating to consumer pro
tection; regulating the distribution of tobacco products; pro
viding remedies; clarifying a definition; amending Minnesota 
Statutes 1984, section 609.685, subdivision 1; proposing coding 
for new law in Minnesota Statutes, chapter 325F. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the 
roll was called. 

Levi moved that those not voting be excused from voting. 
The motion prevailed. 

There were 117 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. DenOuden Knickerbocker O'Connor Riveness 
Anderson. R. Dimler Knuth Ogren Rodosovich 
Backlund Dyke Kostohryz Olsen, S. Rose 
Battaglia Elio!! Krueger Olson, E. Sarna 
Beard Erickson Levi Omano Schafer 
Becklin Fjoslien Lieder Onnen Scheid 
Begich Frederick Long Osthoff Schoenfeld 
Bennett Frerichs Marsh Otis Schreiber 
Bishop Greenfield McDonald Ozment Seaberg 
Blatz Gruenes McEachern Pappas Segal 
Boo Gutknecht McLaughlin Pauly Sherman 
Brandl Hartinger McPherson Peterson Simoneau 
Brinkman Hartle Metzen Piepho Skoglund 
Brown Haukoos Miller Piper Solberg 
Burger Himle Minne Price Stanius 
Carlson. D. Jaros Munger Quist Staten 
Carlson, L. Jennings, L. Murphy Redalen Sviggum 
Cl.,k Johnson Nelson. D. Rees Thorson 
Clausnitzer Kahn Nelson, K. Rest Tjornhom 
Cohen Kelly Neuenschwander Rice Tomlinson 
Dempsey Kiffmeyer Norton Richter Tompkins 
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Tunheim 
Uphus 
Valento 

SATURDAY, MARCH 15, 1986 

Vanasek 
Vellenga 
Voss 

Waltman 
Welle 

Wenzel 
Wynia 
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Zaflke 
Spk. Jennings, D. 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate Files, herewith transmitted: 

S. F. Nos. 1660 and 2116. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate File, herewith transmitted: 

S. F. No. 1604. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

FIRST READING OF SENATE BILLS 

S. F. No. 1660, A bill for an act relating to real property; 
allowing designation, sale, and redemption of a homestead that 
is executed on and sold as part of other property; allowing desig
nation, sale, and redemption of a homestead foreclosed on or 
part of other property; proposing coding for new law in Minne
sota Statutes, chapters 550 and 582; repealing Minnesota Stat
utes 1984, section 582.04. 

The bill was read for the first time. 

Uphus moved that S. F. No. 1660 and H. F. No. 1781, now on 
General Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

S. F. No. 2116, A bill for an act relating to elections; providing 
for removal of certain elected county officials; proposing coding 
for new law in Minnesota Statutes, chapter 351; repealing Min
nesota Statutes 1984, sections 351.03; 351.04; 351.08 to 351.11. 

The bill was read for the first time. 
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McKasy maved that S. F. No. 2116 and H. F. No. 2422, now on 
General Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

S. F. No. 1604, A bill for an act relating to agriculture; de
claring crop ownership; prescribing a procedure for planting 
crop owners to recover crop values; providing liens on crops and 
property; prescribing satisfaction and enforcement of liens; 
proposing coding for new law in Minnesota Statutes, chapter 
557;repealing Minnesota Statutes 1984, sections 561.11; 561.12; 
561.13;561.14; 561.15; and 561.16. 

The bill was read for the first time. 

Frederickson moved that S. F. No. 1604 and H. F. No. 1796, 
now on General Orders, be referred to the Chief Clerk for com
parison. The motion prevailed. 

ANNOUNCEMENTS BY THE SPEAKER 

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on S. F. No. 2280: 

McKasy, Schreiber and Begich. 

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on S. F. No. 1725: 

Lieder, Valento and Thiede. 

REPORT FROM THE COMMITTEE ON RULES AND 
LEGISLATIVE ADMINISTRATION 

Levi', from the Committee on Rules and Legislative Adminis
tration, pursuant to Rule 1.9, designated the following bills as 
Special Orders to be acted upon immediately preceding General 
Orders pending for today, March 15, 1986: 

S. F. Nos. 1974 and 1641; H. F. No. 2131; S. F. Nos. 1735, 
1912,1931,1698, 1721, 2087, 2233, 1839 and 1949; H. F. Nos. 
1852, 2508 and 948; S. F. Nos. 1730, 1850, 1810, 2090, 1961 and 
1879; R F. No. 1015; S. F. No. 1980; H. F. No. 2078; S. F. No. 
1897; H. F. No. 2422; S. F. Nos. 923 and 2160; H. F. No. 2411; 
S. F. No. 2186; H. F. Nos. 2094 and 2392; S. F. Nos. 2161, 
1909,2082 and 1808; H. F. No. 1732; S. F. Nos. 1965, 1993, 
1704, 1884,1193, 1940 and 2279; H. F. No. 1611; S. F. Nos. 
1852,1789; 1801, 1707 and 1774; and H. F. No. 2248. 

SPECIAL ORDERS 

S. F. No. 2114 was reported to the House. 
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Sviggum moved that S. F. No. 2114 be continued on Special 
Orders for one day. The motion prevailed. 

Levi moved that the House recess subject to the call of the 
Chair. The motion prevailed. 

RECESS 

RECONVENED 

The House reconvened and was called to order by the Speaker. 

SPECIAL ORDERS, Continued 

S. F. No. 1782 was reported to the House. 

Gruenes moved to amend S. F. No. 1782, as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1984, section 62A.31, subdivi
sion I, is amended to read: 

Subdivision 1. [POLICY REQUffiEMENTS.] No individ
ual or group policy, certificate, subscriber contract or other evi
dence of accident and health insurance issued or delivered in 
this state shall be sold or issued to an individual age 65 or older 
covered by medicare unless the following requirements are met: 

(a) The policy must provide a minimum of the coverage set 
out in subdivision 2; 

(b) The policy must cover pre-existing conditions during the 
first six months of coverage if the insured was not diagnosed or 
treated for the particular condition during the 90 days immedi
ately preceding the effective date of coverage; 

(c) The policy must contain a provision that the plan will 
not be canceled or nonrenewed on the grounds of the deteriora
tion of health of the insured; and 

(d) An outline of coverage as provided in section 62A.39 
must be delivered at the time of application and prior to pay
ment of any premium. 

Subd.la. [APPLICATION TO CERTAIN POLICIES.] The 
requirements of sections 62A.31 to 62A.44 shall not apply to dis
ability income protection insurance policies, long-term ~are pol
icies issued pursuant to sections 2 to 7, or group policies of acci
dent and health insurance which do not purport to supplement 
medicare issued to any of the following groups: 
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(a) A policy issued to an employer or employers or to the 
trustee of a fund established by an employer where only .em
ployees or retirees, and dependents of employees or retirees, are 
eligible for coverage. 

(b) A policy issued to a labor union or similar employee 
organization. 

(c) A policy issued to an association, a trust or the trustee of 
a fund established, created or maintained for the benefit of mem
bers of one or more associations. The association or associations 
shall have at the outset a minimum of 100 persons; shall have 
been organized and maintained in good faith for purposes other 
than that of obtaining insurance; shall have a constitution and 
by-laws which provide that (1) the association or associations 
hold regular meetings not less frequently than annually to fur
ther purposes of the members, (2) except for credit unions, the 
association or associations collect dues or solicit contributions 
from members, and (3) the members have voting privileges·and 
representation on the governing board and committees. 

Sec. 2. [62A.46] [DEFINITIONS.] 

Subdivision 1. [APPLICABILITY.] The definitions in this 
section apply to sections 2 to 7. 

Subd.2. [LONG-TERM CARE POLICY.] "Long-term care 
policy" means an individual or group policy, certificate, sub
scriber contract, or other evidence of coverage that provide. 
benefits for medically prescribed long-term care, including nurs
ing facility services and home care services, pursuant to there
quirements of sections 2 to 7. A long-term care policy must 
contain a designation specifying whether the policy is a long-term 
care policy AA or A and a caption stating that the commissioner 
has established two categories of long-term care insurance and 
the minimum standards for each. 

Sections 2, 3 and 5 to 7 do not apply to a long-term care policy 
issued to (a) an employer or employers or to the trustee of a 
fund established by an employer where only employees or re
tirees, and dependents of employees or retirees, are eligible for 
coverage or (b) to a labor union or similar employee organiza
tion. The associations exempted from the requirements of sections 
62A.31 to 62A.44 under 62A.31, subdivision 1, clause (c) shall not 
be subject to the provisions of sections 2 to 7 until July 1, 1988. 

Subd. 3. [NURSING FACILITY.] "Nursing facility" means 
(1) a facility that is licensed as a nursing home under chapter 
144A; (2) a facility that is both licensed as a boarding care home 
under sections 144.50 to 144.56 and certified as an intermediate 
care facility for purposes of the medical assistance program; and 
(3) in states other than Minnesota, a facility that meets licensing 
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and certification standards comparable to those that apply to the 
facilities described in clauses (1) and (2). 

Subd.4. [HOME CARE SERVICES.] "Home care services" 
means one or more of the following medically prescribed services 
for the long-term care and treatment of an insured that are pro
vided by a home health agency in a noninstitutional setting ac
cording to a written diagnosis and plan of care: 

(1) nursing and related personal care services under the 
direction of a registered nurse, including the services of a home 
health aide; 

(2) physical therapy; 

(8) speech therapy; 

(4) respiratory therapy; 

(5) occupational therapy; 

(6) nutritional services provided by a licensed dietician; 

(7) homemaker services, meal preparation, and similar non-
1nedical services; 

(8) medica/social services; and 

(9) other similar medical services and health-related support 
services. 

Subd.5. [MEDICALLY PRESCRIBED LONG-TERM 
CARE.] "Medically prescribed long-term care" means a service, 
type of care, or proceduj'e that is specified in a plan of care pre
pared by a physician and a registered nurse and is appropriate 
and consistent with the physician's diagnosis and that could not 
be omitted without adversely affecting the patient's illness or 
condition. 

Subd. 6. [QUALIFIED INSURER.] "Qualified insurer" 
means an entity licensed under chapter 62A or 62C. 

Subd. 7. [PHYSICIAN.] "Physician" means a medical prac
titioner licensed under sections 147.02, 147.08, 147.081, and 
147.087. 

Subd.8. [PLAN OF CARE.] "Plan of care" means a written 
document prepared and signed by a physician and registered 
nurse that specifies medically prescribed long-term care services 
or treatment that are consistent with the diagnosis and are in 
accordance with accepted medical and nursing standar.ds of prac-



7694 JOURNAL OF THE HOUSE [87th Day 

tice and that cO'Uld not be omitted without adversely affecting 
the patient's illness or condition. 

Subd. 9. [INSURED.] "Insured" means a person covered 
under a long-term care policy. 

Subd. 10. [HOME HEALTH AGENCY.] "Home health 
agency" means an entity that provides home care services and 
is (1) certified for participation in the medicare program; or 
(2) licensed as a home health agency where a state licensing 
statute exists, or is otherwise acceptable to the insurer if licens
ing is not required. 

Sec. 3. [62A.48] [LONG-TERM CARE POLICIES.] 

Subdivision 1. [POLICY REQUIREMENTS.] No individual 
or group policy, certificate, subscriber contract, or other evidence 
of coverage of nursing home care or other long-term care ser
vices shall be offere.d, issued, delivered, or renewed in this state, 
whether or not the policy is issued in this state, unless the 
policy is offered, issued, delivered, or renewed by a qualified 
insurer and the policy satisfies the requirements of sections 2 
to 7. A long-term care policy must cover medically prescribed 
long-term care in nursing facilities and at least the medically 
prescribed long-term home care services in section 2, subdivision 
4, clauses (1) to (5), provided by a home health agency. Cover
age under a long-term care policy AA must include: a maximum 
lifetime benefit limit of at least $100,000 for services, and nurs
ing facility and home care coverages must not be subject to sep
arate lifetime maximums, and a requ,irement of prior hospitaliza.
tion for up to one day may be imposed only for long-term care 
in a nursing facility. Coverage under a long-term care policy A 
must include: a maximum lifetime benefit limit of at least 
$50,000 for services, nursing facility and home care coverages 
must not be subject to separate lifetime maximums, and a re
quirement of prior hospitalization for up to three days may be 
imposed for long-term care in a nursing facility or home care 
services. 

Coverage under either policy designation may include a wait
ing period of up to 90 days before benefits are paid. The policy 
must include a provision that the plan will not be canceled or 
renewal refused except on the grounds of nonpayment of the 
premium, provided that the insurer may change the premium 
rate on a class basis on any policy anniversary date. Policy op
tions include a provision that the policyholder may elect to have 
the premium paid in full at age 65 by payment of a higher 
premium up to age 65 and a provision that the premium would 
be waived during any period in which benefits are being paid 
to the insured. A nongroup policyholder may return a policy 
within SO days of its delivery and have the premium refunded in 
full, less any benefits paid under the policy, if the policyholder 
is not satisfied for any reason. 
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Subd. 2. [PER DIEM COVERAGE.] If benefits are pro
vided on a per diem basis, the minimum daily benefit for care 
in a nursing facility must be the lesser of $60 or actual charges 
under a long-term care policy AA or the lesser of $1,0 or actual 
charges under a long-term care policy A and the minimum daily 
benefit for home care must be the lesser of $25 or actual charges 
under a long-term care policy AA or the lesser of $25 or actual 
charges for nurse and therapy services and $20 for home health 
aide and nonmedical services under a long-term care policy A. 
If home care services are provided less frequently than daily, 
the minimum benefit is the lesser of actual charges or an amount 
determined by multiplying the number of days of the period dur-

. ing which services will be provided, or a reasonable interval of 
the service period, by $25 and dividing the resulting amount by 
the number of days during this period on which home care ser
vices were rendered. The home care services benefit must cover 
at least seven paid visits per week. 

Subd. S. [EXPENSE-INCURRED COVERAGE.] If bene
fits are provided on an expense-incurred basis, a benefit of not 
less than 80 percent of covered charges for medically prescribed 
long-term care must be provided. 

Subd. 1,. [LOSS RATIO.] The anticipated loss ratio for 
long-term care policies must not be less than 65 percent for poli
cies issued on a group basis or 60 percent for policies issued on 
an individual or mass-market basis. 

SuM. 5. [SOLICITATIONS BY MAIL OR MEDIA ADVER
TISEMENT.] For purposes of this section, long-term care 
policies issued as a result of solicitations of individuals through 
mail or mass media advertising, including both print and broad
cast advertising, shall be treated as individual policies. 

Subd.6. [COORDINATION OF BENEFITS.] A lon.q-term 
care policy shall be secondary coverage for services provided un
der sections 2 to 7. Nothing in sections 2 to 7 shall require the 
secondary payor to pay the Obligations of the primary payor nor 
shall it prevent the secondary payor from recovering from the 
primary payor the amount of any obligation of the primary payor 
that the secondary payor elects to pay. 

Sec. 4. [62A.50] [DISCLOSURES AND REPRESENTA
TIONS.] 

Subdivision 1. [SEAL OR EMBLEMS.] No graphic seal Or 
emblem shall be diSplayed on any policy, or in connection with 
promotional materials on policy solicitations, that may reason
ably be expected to convey to the purchaser that the policy form 
is approved, endorsed, or certified by a state or local unit of 
government or agency, the federal government, or a federal 
agency. 
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Subd. 2. [CANCELLATION NOTICE.] Long-term care 
policics issued on a nongrOup basis must have a notice promi
nently printed on the first page of the policy stating that the 
policyholder may return the policy within 30 days of its delivery 
and have the premium refunded in full if the policyholder is not 
satisfied for any reason. A solicitation for a long-term care policy 
to be issued on a nongroup basis pursuant to a direct-response 
solicitation must state in substance that the policyholder may 
return the policy within 30 days Of its delivery and have the pre
mium refunded in full if the policyholder is not satisfied for any 
reason. 

Subd.8. [DISCLOSURES.] No long-term care policy shall 
be offered or delivered in this state, whether or not the policy is 
issued in lJhis state, and no certificate of coverage under a group 
long-term care policy shall be offered or delivered in this state, 
unless a statement containing at least the following information 
is delivered to the applicant at the time the application is made: 

(1) a description of the benefits and coverage provided by 
the policy and the differences between this policy, a supplemental 
medicare policy and the benefits to which an individual is en
titled under parts A and B of medicare; 

(2) a statement of the exceptions and limitations in the policy 
in.luding the following language, as applicable, in bold print: 
"THIS POLICY DOES NOT COVER ALL NURSING CARE 
FACILITIES OR NURSING HOME OR HOME CARE EX
PENSES AND DOES NOT COVER RESIDENTIAL CARE. 
READ YOUR POLICY CAREFULLY TO DETERMINE 
WHICH FACILITIES AND EXPENSES ARE COVERED BY 
YOUR POLICY."; 

(8) a statement of the renewal provisions including any res
ervation by the insurer of the right to change premiums; 

(4) a statement that the outline of coverage is a summary of 
the policy issued or applied for and that the policy should be con
sulted to determine governing contractual provisions; 

(5) an explanation of the policy's loss ratio including at least 
the following language: "This means that, on the average, policy
holders may expect that $. . . . . . .. of every $100 in premium 
will be returned as benefits to policyholders over the life of the 
contract."; and 

(6) a statement of the out-of-pocket expenses, including de
ductibles and copayments for which the insured is responsible, 
and an explanation of the specific out-of-pocket expenses that 
may be accumulated toward any out-of"Pocket maximum as spec
ified in the policy. 

Sec. 6. [62A.52] [REVIEW OF PLAN OF CARE.] 
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The insurer may review an insured's plan of care at reason
able intervals, but not more frequently than once every BO days. 

Sec. 6. [62A.54] [PROHIBITED PRACTICES.] 

Unless otherwise provided for in sections 1 to 7, the solicita
tion or sale of long-term care policies is subject to the require
ments and penalties applicable to the sale of medicare supple
ment insurance policies as set forth in sections 62A.B1 to 62A.#. 

Sec. 7. [62A.56] [RULE MAKING.] 

The commissioner may adopt rules pursuant to chapter 14, to 
carry out the purposes of sections 2 to 7. The rules may: 

(1) establish additional disclosure requirements for long
term care policies designed to adequately inform the prospective 
insured of the need and extent of coverage offered; 

(2) prescribe uniform policy forms in order to give the pur
chaser of long-term care policies a reasonable opportunity to 
compare the cost of insuring with various insurers; and 

(B) establish other reasonable minimum standards as needed 
to further the purposes of sections 2 to 7. 

Sec. 8. [EFFECTIVE DATE.] 

Sections 1 to 7 are effective June 1, 1986." 

Further, delete the title and insert: 

"A bill for an act relating to insurance; accident and health; 
regulating long-term care policies; requiring coverage for home 
health care and care in skilled or intermediate nursing facilities; 
amending Minnesota Statutes 1984, section 62A.31, subdivision 
1; proposing coding for new law in Minnesota Statutes, chap
ter 62A." 

The motion prevailed and the amendment was adopted. 

The Speaker called Halberg to the Chair. 

Quist, Wenzel, Dempsey, Rees, Quinn, Elioff, McEachern, 
DenOuden and Battaglia moved to amend S. F. No. 1782, as 
amended, as follows: 

Page 8, after line 14, insert: 

"Sec. 9. Minnesota Statutes 1984, section 62A.041, is amended 
to read: 
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62A.041 [MATERNITY BENEFITS; UNMARRIED WOM
EN.] 

Each group policy of accident and health insurance (ISSUED 
OR RENEWED AFTER JUNE 4, 1971,) and each group health 
maintenance contract (ISSUED OR RENEWED AFTER AU
GUST 1, 1984,) shall provide the same coverage for maternity 
benefits to unmarried women and minor female dependents that 
it provides to married women including the wives of employees 
choosing dependent family coverage. If an unmarried insured 
or an unmarried enrollee is a parent of a dependent child, each 
group policy (ISSUED OR RENEWED AFTER JULY 1, 1976,) 
and each group contract (ISSUED OR RENEWED AFTER 
AUGUST 1,1984,) shall provide the saine coverage for that child 
as that provided for the child of a married employee choosing 
dependent family coverage if the insured or the enrollee elects 
dependent family coverage. 

Each individual policy of accident and health insurance and 
each individual health maintenance contract shall provide the 
same coverage for maternity benefits to unmarried women and 
minor female dependents as that provided for married women. 
If an unmarried insured or an unmarried enrollee is a parent of 
'a dependent child, each individual policy (ISSUED OR, RE
NEWED AFTER JULY 1, 1976,) and each individual contract 
(ISSUED OR RENEWED AFTER AUGUST 1, 1984,) shall also 
provide the same coverage for t~at child as that provided for the 
child of a married insured or a married enrollee choosing depen
dent family coverage if the, insured or the enI:ollee elects de
pendent family coverage. 

For the pUI:poses of this section, the term "maternity bene
fits" shall not include elective, induced abortion whether per
formed in a hospital, other abortion facility, or the office of a 
physician. 

This section applies to policies and contracts issued, delivered, 
or renewed after August 1, 1985, that cover Minne80ta resi
dents." 

Renumber the remaining sections 

Correct internal references 

Amend the title accordingly 

The motion prevailed and the amendment was adopted. 

Rees offered an amendment to S. F. No. 1782, as amended. 
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POINT OF ORDER 

Gruenes raised a point of order pursuant to rule 3.9 that the 
amendment was not in order. The Speaker pro tempore Halberg 
ruled the point of order well taken and the amendment out of 
order. 

S. F. No. 1782, A bill for an act relating to insurance; accident 
and health; regulating long-term care policies; requiring cover
age for home health care and care in skilled or intermediate nurs
ing facilities; amending Minnesota Statutes 1984, section 62A.31, 
subdivision 1; proposing coding for new law in Minnesota Stat.. 
utes, chapter 62A. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 119 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Blatz. 
Brandl 
Brinkman 
Brown 
Burger 
Carlson, L. 
Clark 
Oausnitzer 
Cohen 
Dempsey 
IknOuden 
Dimler 
Dyke 
EHoff 
Erickson 

Fjoslien 
Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 

Levi 
Lieder 
Long 
Marsh 
McDonald 
McEachern 
McKasy 
McLaughlin 
McPherson 
Metzen 
Miller 
Mione 
Munger 
Murphy 
Nelson, D. 
Nelson, K. 
Norton 
O'Connor 
Ogren 
Olsen, S. 
Olson, E. 
Omann 
Onnt:n 
Osthoff 

Otis 
Ozment 
Pauly 
Peterson 
Piper 
Poppenhagen 
Price 
Quist 
Redalen 
Rees 
Rest 
Rice 
Richter 
Riveness 
Rodosovich 
Rose 
Sarna 
Schafer 
Scheid 
Schoenfeld 
Seaberg 
Segal 
Shaver 
Shennan 

Simoneau 
Skoglund 
Solberg 
Sparhy 
Stanius 
Slaten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Spk. Jennings, D. 

The bill was passed, as amended, and its title agreed to. 

S. F. No. 707 was reported to the House. 

Knickerbocker moved to amend S. F. No. 707, as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1984, section 352D.Ol, is 
amended to read: 
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352D.01 [ESTABLISHMENT.] 

There is hereby established within the Minnesota state retire
ment system a retirement program for certain (UNCLASSI
FIED) puJilic employees (IN STATE SERVICE) to be known as 
the Minnesota unclassified employees retirement program, which 
shall be administered by the Minnesota state retirement system. 

Sec. 2. Minnesota Statutes 1984, section 352D.015, subdivision 
5, is amended to read: 

. Subd. 5. "Covered employment" means employment covered 
by (CHAPTER 352, OR) this chapter. 

Sec; 3. Minnesota Statutes 1984, section 352D.02, as amended 
by Laws 1985, First Special Session chapter 10, section 88, is 
amended to read: 

352D.02 [COVERAGE.] 

Subdivision 1. [COVERAGE.] The following employees, if 
they are in the unclassified service of the state and are eligible 
for coveralre under the (MINNESOTA) state employees retire
ment (SYSTEM) fund, shall participate in the unclassified pro
gram unless an employee gives notice to the executive director of 
the state retirement system within one year following the com
mencement of employment in the unclassified service that the 
employee desires coverage under the regular employee plan. For 
the purposes of this chapter, an employee who does not file a 
notice with the executive director shall be deemed to have exer
cised the option to participate in the unclassified plan. 

(1) any employee in the office of the governor, lieutenant 
governor, secretary of state, state auditor, state treasurer, at
torney general or the state board of investment, 

(2) the head of any department, division, or agency created 
by statute in the unclassified service, an acting department head 
subsequently appointed to the position, or any employee enumer
ated in section 15A.081, subdivision 1 or 15A.083, subdivision 4, 

(3) any permanent, full-time unclassified employee of the 
legislature or any commission or agency of the legislature or a 
temporary legislative employee having shares in the supplemen
tal retirement fund as a result of former employment covered 
by this chapter, whether or not eligible for coverage under the 
Minnesota state retirement system, 

(4) any person employed in a position established pursuant 
to section 43A.08, subdivision 1, clause (c), or subdivision 1a or 
in a position authorized under a statute creating or establishing 
a department or agency of the state, which is at the deputy or 
assistant head of department or a.gency or director level, 
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(5) the chair, chief administrator, and not to exceed nine 
positions at the division director or administrative deputy level 
of the metropolitan waste control commission as designated by 
the commission; the chair, executive director, and not to exceed 
three positions at the division director or assistant to the chair 
level of the regional transit board; a chief administrator who is 
an employee of the metropolitan transit commission; and the 
chair, executive director, and not to exceed nine positions at the 
division director or administrative deputy level of the metropoli
tan council as designated by the council; provided that upon 
initial designation of all positions provided for in this clause, no 
further designations or redesignations shall be made without 
approval of the board of directors of the Minnesota state retire
ment system, 

(6) the executive director, associate executive director, and 
not to exceed nine positions of the higher education coordinating 
board in the unclassified service, as designated by the higher 
education coordinating board; provided that upon initial desig
nation of all positions provided for in this clause, no further 
designations or redesignations shall be made without approval of 
the board of directors of the Minnesota state retirement system, 

(7) the clerk of the appeJlate courts appointed pursuant to 
Article VI, Section 2, of the Constitution of the state of Minne
sota, 

(8) the chief executive officers of correctional facilities op
erated by the department of corrections and of hospitals and 
nursing homes operated by the department of human services, 

(9) any employee whose principal employment is at the state 
ceremonial house, 

(10) employees of the Minnesota educational computing cor
poration, and 

(11) any employee of the world trade center board. 

Subd. 1a. The follOWing employees if they are eligible for 
coverage under the state employees retirement fund, or the 
teachers retirement association, or would have been elillible for 
coverage under those funds but for this subdivision, shall partic
ipate in the plan, subject to the provisions of subdivision 5 and 
section 8, and have Social Security coverage under the agree
ment between the state and the secretary of health and human 
services: the chancellor, university presidents, and unclas8ified 
managerial employees in the state university system employed 
at the level of dean or higher. 

Subd. tb. Any person who on the day before June 30, 1982 
is a participant in the state unclassified employees retirement 
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program, whose position is placed in the classified service pur
suant to Laws 1982, Chapter 560, may elect to maintain mem
bership in the unclassified program as long as the person holds 
the position or a position in a higher class in the same agency. 
When an unclassified position which entitles a person to partici
pate in the unclassified retirement program is placed in the 
classified service, the commissioner of employee relations shall 
send written notice to the incumbent of the position, and to the 
director of the Minnesota state retirement system. This notice 
shall state the incumbent's option under this subdivision. A per
son eligible to maintain membership in the unclassified plan 
shall notify the executive director of the state retirement system 
of the person's election to maintain membership in the unclas
sified plan within 60 days of the date on which the commissioner 
sends the notice stating that the position has been placed in the 
classified service. A person who does not file this notice shall 
be deemed to have waived the right to remain in the unclassified 
plan. 

Subd. (IB) Ie. An employee covered by the regular plan 
who is subsequently employed as a permanent, full-time unclas
sified employee of the legislature or any commission or agency 
of the legislature may elect to transfer accumulated employee 
and matching employer contributions, as provided in section 
352D.03. 

Subd. 2. A person becoming a participant in the unclassified 
program by virtue of employment in a position specified in sub
division I, clause (2) and remaining in the unclassified service 
shall remain a participant in the program even though the posi
tion the person occupies is deleted from any of the sections 
referenced in subdivision I, clause (2) by subsequent amend
ment, except that a person shall not be eligible to elect the un
classified program after separation from unclassified service if 
on the return of the person to service, that position is not spec
ified in subdivision I, clause (2). Any person employed in a 
position specified in subdivision 1 shall cease to participate in 
the unclassified program in the event his position is placed in 
the classified service. 

Subd. 3. An election to not participate is irrevocable during 
any period of covered employment .. An employee with employee 
shares to his credit in the unclassified program, after acquiring 
~redit for ten years of allowable service but prior to termination 
of covered employment, may, notwithstanding other provisions 
of this subdivision, elect to terminate his participation in the 
unclassified plan and be covered by the regular plan by filing 
such. election with the executive director. The executive director 
shall thereupon redeem the employee's total shares and shall 
credit to the employee's account in the regular plan the amount 
of contributions that would have been so credited had the em
ployee been covered by the regular plan during his entire covered 
employment. The balance of moneys so redeemed and not cred-
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ited to the employee's account shall be transferred to the state 
contribution reserve of the state employees retirement fund, ex
cept that the employee contribution paid to the unclassified plan 
in excess of that required by the general employee plan shall be 
refunded to the employee as provided in section 352.22. 

Subd. 4. When any person elects participation in the unclassi
fied program all contributions from the time first eligible to 
make such an election shall be covered by the program. 

Subd. 5. An empwyee in a position with retirement coverage 
under the basic program in the teachers retirement association is 
not entitled to participate in the plan unless the employee leaves 
the position and begins employment more than 80 days later in a 
position with retirement coverage under the plan. 

Sec. 4. Minnesota Statutes 1984, section 352D.06, subdivision 
1, is amended to read: 

Subdivision 1. When a participant attains at least age 58, is 
retired from covered service, and applies for a retirement annu
ity, the cash value of his shares shall be transferred to the Min
nesota post-retirement investment fund and used to provide an 
annuity for the retired employee based upon his age when the 
benefit begins to accrue according to the reserve basis used by 
the (REGULAR) state employees retirement fund in determin
ing pensions and reserves. 

Sec. 5. Minnesota Statutes 1984, section 352D.065, subdivi
sion 5, is amended to read: 

Subd.5. (AN UNCLASSIFIED EMPLOYEE) A participant 
who returns to covered service after receiving benefits under this 
section shall not be required or allowed to repay such benefits. 

Sec. 6. Minnesota Statutes 1984, section 352D.085, subdivi
sion I, is amended to read: 

Subdivision 1. Service under the unclassified program for 
which the employee has employee shares to his credit, may be 
used for the limited purpose of qualifying for benefits under 
sections 352.115, 352.72, subdivision 1, (AND) 352.113, 854.44, 
854.45,854.48, and 854.60; provided such service may not be used 
to qualify for a disability benefit under section 352.113, or 854.48 
if a participant was under the unclassified program at the time 
of the disability, and provided further that the years of service 
and salary paid while (SUCH) the participant was in the un
classified program shall not be used in determining the amount 
of benefits. 

Sec. 7. Minnesota Statutes 1984, section 354.05, subdivision 2, 
is.amended to read: 
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Subd. 2. [TEACHER.] "Teacher" includes any person who 
renders service as a teacher, supervisor, principal, superinten
dent, or librarian in the public schools of the state located outside 
of the corporate limits of the cities of the first class as those 
cities were so classified on January 1, 1979, or in the state uni
versities, or in any charitable or state institution including penal 
and corrective institutions supported, in whole or in part, by 
public funds, or who is engaged in educational administration in 
connection with the state public school system, including the state 
university system and state community college system, but ex
cluding the University of Minnesota, whether the position be a 
public office or an employment, not including members of any 
general governing or managing board or body connected with the 
systems, or the officers of common, independent, special, or asso
ciated school districts, or unorganized territory. The term shall 
also include an employee of the teachers retirement association 
unless the employee is covered by the Minnesota state retirement 
system by virtue of prior employment by the association, and any 
nurse, counselor, social worker, therapist or psychologist who 
renders service in the public schools as defined above or in state 
universities. The term shall also include any person who renders 
teaching service on a part time basis and who also renders other 
services for a school district. In such cases, the teachers retire
ment association shall have the authority to determine whether 
all or none of the combined employment shall be covered by the 
teachers retirement association. The term does not include an em
ployee described in section 352D.02, subdivision la, clause (1), 
who is hired after the effective date of this act. The term does 
not mean any person who works for a school or institution as an 
independent contractor. The term shall not include any person 
employed in subsidized on-the-job training, work experience or 
public service employment as an enrollee under the federal com
prehensive employment and training act from and after March 
30, 1978, unless the person has as of the later of March 30, 1978 
or the date of employment sufficient service credit in the retire
ment fund to meet the minimum vesting requirements for a de
ferred retirement annuity, or the employer agrees in writing on 
forms prescribed by the executive director to make the required 
employer contributions, including any employer additional con
tributions, on account of that person from revenue sources other 
than funds provided under the federal comprehensive training 
and employment act, or the person agrees in writing on forms 
prescribed by the executive director to make the required em
ployer contribution in addition to the required employee contribu
tion. The term shall not include any person holding a part-time 
adult supplementary vocational-technical school license who ren
ders part time teaching service in a vocational-technical school if 
(1) the service is incidental to the regular nonteaching occupation 
of the person; and (2) the applicable vocational-technical school 
stipulates annually in advance that the part time teaching service 
will not exceed 300 hours in a fiscal year; and (3) the part time 
teaching service actually does not exceed 300 hours in a fiscal year. 
The term also shall not include a person exempt from licensure 
pursuant to section 125.031 or any person who was excluded 
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from membership prior to January 1, 1981 pursuant to Laws 
1978, chapter 556, section 1 and Laws 1980, chapter 342, section 
8, if the person annually certifies on a form prescribed by the 
executive director that the person has established and is contrib
uting to an individual retirement account which is based on 
nonteaching employment. 

Sec. 8. [ELECTION OF COVERAGE; TRANSITION.] 

A current employee or official enumerated in Minnesota Stat
utes, section 352D.02, subdivision la, as added by section 3, may 
elect prospective coverage in the unclassified plan. The employee 
may elect to transfer prior service credit to the plan under the 
provisions of section 352D.12. 

The executive director of the state retirement system, or 
teachers retirement association, as appropriate, shall notify cur
rent employees or officials of the option within six monthe fol
lowing the effective date of this act. An employee or official 
eligible to elect coverage by the plan shall notify the appropriate 
director within six months after the date of notice. An election 
to participate in the plan is irrevocable during any current or 
subsequent period of employment. 

Sec. 9. [MINNEAPOLIS TEACHERS ARTICLES AMEND
MENT.] 

In accordance with Minnesota Statutes, section 95~A.12, sub
division ~, approval is granted for the Minneapolis teachers re
tirement fund association to amend its articles of incorporation 
as follows: 

(1) Article IX, Subsection (14)D of the articles, providing 
an annual automatic increase annuity of 1-1/2 percent may be 
repealed, and Article IX, Subsection (14) may be amended to 
authorize an annual postretirement adjustment payable from 
excess investment earnings of the fund calculated as follows: 

(a) The board of trustees shall annually determine whether 
or not a postretirement adjustment is payable by determining 
whether or not the fund has earned any investment earnings 
in excess of eight percent. 

(b) The calculation of investment earnings shall include spe
cifically, but not by way of limitation, dividends on equity in
vestments, interest on debt investments, net rental or leasehold 
income on real estate, all realized capital gains and losses, and 
the net increase or decrease in unrealized appreciation on all 
readily marketable securities. 

(c) The determination of the amount of exceS8 investment 
earnings shall be based upon the time-weighted average of the 
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annualized total rate of return on the fund for the three fweal 
years immediately preceding the determination. 

(d) The board of trustees shall have dwcretion to limit the 
size of the postretirement adjustment in any year to any per
centage not greater than seven percent. 

(2) Article IX, Subsection (18), providing a lump sum post
retirement adjustment payable to retirees or beneficiaries, mall 
be amended as follows: 

(a) The formula for determining the amount which each 
eligible annuitant or benefit recipient shall be entitled to receive 
shall take into account not only the years of service of the mem
ber upon whose service such entitlement is based, but also the 
lIears the annuitant or benefit recipient has been receiving pay
ments from the fund. 

(b) For each eligible annuitant and benefit recipient, the ad
justment shall equal the adjustment figure according to the for
mula, multiplied by the combination of years of service and years 
of receiving payments. The amendment may provide that the 
board of trustees shall have dwcretion to eliminate or reduce 
the adjustment in any year and to establwh a minimum period 
during which a recipient must have been receiving an annuity 
or benefits in order to be eligible for an adjustment, which min
imum period shall be at least three years but not more than 
fifteen years, as determined by the board of trustees based upon 
the records of the fund. 

(c) In making the determination of whether or not the fund 
has earned any excess investment income from which to pay a 
lump sum postretirement adjustment, the calculation of invest
ment income shall include dividends on equity investments, in
terest on debt investments, net rental or leasehold income on real 
estate, all realized capital gains and losses, and the net increase 
or decrease in unrealized appreciation on all readily marketable 
securities. 

Sec. 10. [EFFECTIVE DATE.] 

Sections 1 to 9 are effective July 1, 1986." 

Delete the title and insert: 

"A bill for an act relating to retirement; expanding the mem
bership of the Minnesota state retirement system unclassified 
program to include certain state university system officials; 
authorizing amendments to the Minneapolis teachers retirement 
fund association articles; amending Minnesota Statutes 1984, 
sections 352D.Ol; 352D.015, subdivision 5; 352D.02, as.amended; 
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352D.06, subdivision 1; 352D.065, subdivision 5; 352D.085, sub
division 1; and 354.05, subdivision 2." 

The motion prevailed and the amendment was adopted. 

The Speaker resumed the Chair. 

Knickerbocker moved to amend S. F. No. 707, as amended, as 
follows; 

Page 8, after line 19, insert: 

"Sec. 8. Minnesota Statutes 1985 Supplement, section 356.70, 
subdivision I, is amended to read: 

Subdivision 1. [COMBINED AGE AND SERVICE RE
QUIREMENT.] Any member of a retirement plan established 
pursuant to chapter 352, 353, 354, or 354A who has attained the 
age of at least 55 years and whose attained age plus credited 
allowable service totals at least 85, is entitled, upon valid applica
tion and termination of service prior to (JANUARY) July I, 
1987, to the normal retirement annuity provided in these chap
ters without any reduction in annuity by reason of such early 
retirement." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 5, after the semicolon insert "extending the time 
for retirement under the rule of 85;" 

Page I, line 10, before the period, insert "; and Minnesota 
Statutes 1985 Supplement, section 356.70, subdivision I" 

A roll call was requested and properly seconded . 
. 

The question was taken on the Knickerbocker amendment and 
the roll was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 117 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 

Beard 
Begich 
Bennett 
Bishop 

Blatz 
Brandl 
Brinkman 
Brown 

Burger 
Carlson. D. 
Carlson, J. 
Carlson, L. 

Clark 
QausDitzer 
Cohen 
Dempsey 
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Dimler 
Dyke 
ElioH 
Erickson 
Fjoslien 
Frederick 
Frc:richs 
Greenfield 
Gruenes 
Gutknecht 
Hartinger 
Hartle 
Rankoo! 
Hirnle 
Jacobs 
Jaros 
10hnson 
Kahn 
Kalis 
Kelly 
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Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 
Levi 
Lieder 
Long 
:Marsh 
McKasy 
McLaughlin 
McPherson 
Metzen 
Miller 
Mione 
Munger 
Murphy 
Nelson, D. 
Nelson, K. 

Neuenschwander Rest 
Norton Rice 
O'Connor Riveness 
Ogren Rodosovich 
Olsen, S. Rose 
Olson. E. Sarna 
Omann Schafer 
Onnen Scheid 
Osthoff Schoenfeld 
Otis Schreiber 
Ozment Seaberg 
Pappas Segal 
Pauly Shaver 
Peterson Sherman 
Piper Simoneau 
Poppenhagen Skoglund 
Price Solberg 
Quinn Sparby 
Quist Stanius 
Redalen Staten 
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Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valenta 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 
Spk. Jennings, D. 

The motion prevailed and the amendment was adopted. 

Knickerbocker moved to amend S. F. No. 707, as amended, as 
follows: 

Page 6, after line 26, insert: 

"Sec. 7. Minnesota Statutes 1984, section 353.36, subdivision 
2b, is amended to read: 

Subd. 2b. [PURCHASES OF PRIOR SERVICE CREDIT; 
LIMITED.] After June 30, 1973, no person shall be allowed to 
purchase prior public service credit, except as provided in (SUB
DIVISION) subdivisions 2 and 2e. 

Sec. 8. Minnesota Statutes 1984, section 353.36, is amended 
by adding a subdivision to read: 

Subd. 2e. [PURCHASE OF PRIOR SERVICE CREDIT BY 
CERTAIN EMPLOYEES.] A person who does not have the 
required number of years of allowable service credit to qualify 
for early retirement under section 356.70, subdivision 1, solely 
because of prior public service for which salary deductions were 
not taken out for the association, for whom no employer con
tributions to the association were required at the time the prior 
public service was performed, and who otherwise meets the re
quirements of subdivision 2, may, by paying before December 
31, 1986, an amount calculated in accordance with subdivision 2, 
purchase the period of prior public service necessary to bring 
the person's total allowable service to the minimum required for 
retirement under section 356.70, subdivision 1, although the 
person's public service did not terminate before July 1, 1982." 

Page 10, after line 16, insert: 



87th Day] SATURDAY, MARCH 15, 1986 7709 

"Sec. 12. [BUHL POLICE SURVIVOR BENEFITS.] 

Notwithstanding the limitations contained in Minnesota Stat
utes, section 423.58, or any other law, the bylaws of the Buhl 
police relief association may be amended to provide for the 
payment of a survivor benefit to the surviving spouse of a de
ceased member, or the surviving children equally if there is 
no surviving spouse, in an amount equal to 85 percent of the 
pension the deceased member was to receive on the date of his 
death. Benefits calculated in accordance with this section must 
continue until the surviving spouse remarries or until a de
pendent child reaches the age of 18 years or, if a fun.time 
student, 22 years. 

Sec. 13. [EVELETH POLICE AND FIREFIGHTERS; 
BENEFIT INCREASE.] 

Notwithstanding any general or special law to the contrary, 
in addition to other benefits payable, retirement benefits payable 
to retired police officers and firefighters and the surviving 
spouses thereof by the Eveleth police and fire trust fund may be 
increased by $25 per month. Increases may be made retroactive 
to January 1, 1986. 

Sec. 14. [PURCHASE OF PRIOR SERVICE CREDIT.] 

Notwithstanding any provision of law to the contrary, a per
son who was employed as a public health nurse by the Suburban 
Hennepin County Public Health Nu.rsing Service from June, 
1957, to February, 1961, and who is currently employed by the 
city of Bloomington as a health administrator, shall be entitled 
to purchase prior service credit from the public employees retire
ment association for the period from June 10, 1957, to February 
26,1961. 

Sec. 15. [PAYMENT.] 

The provisions of Laws 1982, chapter 578, article II. section 
2, shall govern the amount and manner of payment for the 
purchase of prior service credit. Payment shall be made by the 
person entitled to purchase prior service. 

Sec. 16. [FALLS NURSING HOME EMPLOYEES.] 

Subdivision 1. [REFUND OF CONTRIBUTIONS.] A mem
ber of the public employees retirement association who was em
ployed by the Falls nursing home on the date the nursing home 
was taken over by a private corporation or organization shall be 
paid a refund of accumulated employee and employer contribu
tions made by or on behalf of the employee to the association, 
plus interest thereon at the rate of six percent per annum. If an 
employee has previously received a refund of employee contribu-
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tions, only the employer contributions plus the total interest shall 
be refunded. No employer additional contributions are to be 
refunded. 

Subd. 2. [DEFERRED ANNUITY.] If an employee de
scribed in subdivision 1 had at least five years of allowable ser
vice credit, the employee may elect to receive, in lieu of the 
refund, a deferred annuity pursuant to Minnesota Statutes, sec
tion 858.84, subdivision 8, notwithstanding the length of service 
requirements contained therein. An employee eligible for a de
ferred annuity who has previously received a refund of employee 
contributions may reinstate his or her eligibility for a deferred 
annuity by repaying the amount refunded, including any interest 
received, to the association. 

Subd. 8. [DEADLINE.] Refunds shall be paid or options 
exercised and repayments of refunds made prior to JUly 1, 1987." 

Page 10, line 18, delete "9" and insert "11" 

Page 10, after line 18, insert: 

"Section 12 is effective upon approval by the Buhl city council 
and compliance with Minnesota Statutes, section 645.021. The 
increase in benefits is retroactive to June 80, 1985. 

Section 18 is effective upon approval by the Eveleth city council 
and compliance with Minnesota Statutes, section 645.021. 

Sections 14 to 16 are effective the day following final enact
m,.ent." 

Renumber the sections in order 

Correct internal references 

Amend the title accordingly 

The motion prevailed and the amendment was adopted. 

Piepho moved to amend S. F. No. 707, as amended, as follows: 

Page 10, after line 16, insert: 

"Sec. 10. [MANKATO POLICE PROBATIONARY PE
RIOD.] 

Notwithstanding Minnesota Statutes, section 428.872 or any 
other law, a member of the Mankato police relief association who 
served a probationary period during which the member was not 
eligible for membership in the association, may elect to purc/uue 
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service credit for the probationary period. A member electing to 
purchase service credit shall pay to the association an amount 
equal to the employee contribution which would have been re
quired of a member during the probationary period plus interest 
thereon at a rate equal to the annual average rate of return on 
investments of the special fund of the association. An election to 
purchase service credit and all payments of contributions must be 
completed by December 91, 1987 or the date the member retires, 
if earlier. 

Sec. 11. [LOCAL APPROVAL.] 

Section 10 is eiJective on approval by the Mank.ato city council 
and compliance with Minnesota Statutes, section 6,,5.0ft1." 

Amend the title as follows: 

Page 1, line 6, after the semicolon insert "purchase of service 
credit by certain Mankato police officers;" 

The motion prevailed and the amendment was adopted. 

Hartinger moved to amend S. F. No. 707, as amended, as fol
lows: 

Page 10, after line 16, insert: 

"Sec. 10. [ANDOVER FIREFIGHTERS BYLAW AMEND
MENT.] 

Notwithstanding any provision of Minnesota Statutes, sections 
69.771 to 69.776 or chapter "ft"A, the Andover firefighters relief 
association may amend its bylaws to allow computation of service 
pensions utilizing a member's period of service as an active mem
ber of the municipal fire department during the period prior to 
incorporation of the relief association." 

Page 10, line 18, after the period insert "Section 10 is eiJective 
upon approvel by the Andover city council and compliance with 
law." 

Renumber the sections in sequence 

Amend the title accordingly 

The motion prevailed and the amendment was adopted. 

Marsh and Gruenes moved to amend S. F. No. 707, as amended, 
as follows: 

Page 10, after line 16, insert: 
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"Sec. 10. Minnesota Statutes 1984, section 352.91, is amended 
by adding a subdivision to read: 

Subd. 9b. Covered correctional service also means service 
performed by certain state employees in positions usually covered 
by this section who were excluded by law from coverage between 
July 1979 and July 1980 if they were 45 years of age or over when 
hired, provided they are state employees on the effective date of 
this subdivision and provided they elect coverage. Eligible em
ployees who elect coverage must file written notice of their elec
tion with the director prior to July 1, 1986. 

Sec. 11. [CONTRIBUTIONS.] 

State employees electing coverage under section 10 must pay 
employee contributions in an amount equal to the difference be
tween employee contributions previously made and employee con
tributions under the correctional employee plan for the appropri
ate period of employment between July 1979 and July 1980. The 
employer of an employee electing coverage shall pay the differ
ence in employer contributions. Employee and employer contri
butions paid pursuant to this section shall include interest at six 
percent per annum compounded annually. No service credit shall 
be awarded in the correctional plan until all contributions are 

.:.J " paw-. 

Renumber the remaining section 

Page 10, line 18, after the period, insert "Sections 10 and 11 
are effective the day following final enactment." 

Amend the title as follows: 

Page 1, line 6, after the semicolon, insert "authorizing inclusion 
of certain state employees in the correctional officers plan and 
the purchase of prior service credit;" 

Page 1, line 7, after "sections" insert "352.91, by adding a 
subdivision ;" 

The motion prevailed and the amendment was adopted. 

Fjoslien moved to amend S. F. No. 707, as amended, ~ follows: 

Page 10, after line 16, insert: 

"Sec. 10. Minnesota Statutes 1985 Supplement, section 353.-
01, subdivison 2a, is amended to read: 

Subd.2a. [INCLUDED EMPLOYEES.] The following per
sons are included in the meaning of "public employee" : 



87th Day] SATURDAY, MARCH 15, 1986 7713 

(a) Elected or appointed officers and employees of elected 
officers. 

(b) District court reporters. 

(c) Officers and employees of the public employees retire
ment association. 

(d) Employees of the League of Minnesota Cities. 

(e) Officers and employees of public hospitals, owned or op
erated by or an integral part of, any governmental subdivision or 
governmental subdivisions. 

(f) Employees of a school district who receive separate sal
aries for driving their own buses. 

(g) Employees of the Association of Minnesota Counties. 

(h) Employees of the Metropolitan Inter-County Association. 

(i) Employees of the Minnesota Municipal Utilities Associa-
tion. 

(j) Employees of the metropolitan airports commission if 
employment initially commences on or after July 1, 1979. 

(k) Employees of the Minneapolis employees retirement 
fund, if employment initially commenees on or after July 1, 
1979. 

(I) Employees of the Range Association of Municipalities 
and Schools. 

(m) Employees of the soil and water conservation districts. 

(n) Employees of a county historical society, except em
ployees enumerated in subdivision 2b, clause (u). 

Sec. 11. Minnesota Statutes 1984, section 353.01, subdivision 
2b, is amended to read: 

Subd. 2b. [EXCLUDED EMPLOYEES.] The following per
sons are excluded from the meaning of "public employee": 

(a) Persons employed for professional services where such 
service is incidental to regular professional duties. 

(b) Election officers. 

(e) Independent eontractors and their employees. 



7714 JOURNAL OF THE HOUSE [87th Day 

(d) Patient and inmate help in governmental subdivision 
charitable, penal and correctional institutions. 

(e) Members of boards, commissions, bands and others who 
serve the governmental subdivision intermittently. 

(f) Employees who hold positions of an essentially temporary 
or seasonal character, provided such employment does not con
tinue for a period in excess of 120 working days in any calendar 
year. Immediately following the expiration of such 120 working 
days if such employees continue in public service and earn in 
excess of $325 in anyone calendar month, the department heads 
must then report all such employees for membership and must 
cause employee contributions to be made on behalf of such em
ployees in accordance with section 353.27, subdivision 4, and 
they shall remain members until termination of public service. 

(g) Part-time employees who receive monthly c9mpensation 
not exceeding $325, and part-time employees and elected officials 
whose annual compensation is stipulated in advance to be not 
more than $3,900 per year, except that members shall continue 
their membership until termination of public service. 

(h) Persons who first occupy an elected office after March 
1, 1978, the compensation for which does not exceed $325 per 
month. 

(i) Emergency employees who are employed by reas()n of 
work caused by fire, flood, storm or similar disaster. 

(j) Employees who by virtue of their employment are re
quired to contribute to any other pension, relief or retirement 
fund established for the benefit of officers and employees of a 
governmental subdivision, except as an act of the legislature has 
specifically enabled participation by employees of a designated 
governmental subdivision in a plan supplemental to the public 
employees retirement association; provided that this clause shall 
not prevent a person from contributing to the public employees 
retirement association and also belonging to or contributing to 
another public pension fund for other service occurring during 
the same period of time. 

(k) Police matrons employed in a police department of any 
city who are transferred to the jurisdiction of a joint city and 
county detention and corrections authority. 

(I) Chaplains and nuns who have taken a vow of poverty as 
members of a religious order. 

(m) Full-time students who are enrolled and are regularly 
attending classes at an accredited school, college or university; 
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provided, no person employed full-time by a governmental suI>
division shall be exempt under this paragraph. 

(n) Resident physicians, medical interns and pharmacist in
terns who are serving in public hospitals. 

(0) Appointed or elected officers, paid entirely on a fee basis, 
and who were not members on June 30, 1971. 

(p) Nothing in Laws 1973, Chapter 753 shall be interpreted 
to impair or revoke any option exercised under Laws 1963, 
Chapter 793. 

(q) Persons employed in subsidized on-the-job training, work 
experience or public service employment as enrollees under the 
federal comprehensive employment and training act from and 
after March 30, 1978, unless the person has as of the later of 
March 30, 1978 or the date of employment sufficient service 
credit in the retirement fund to meet the minimum vesting re
quirements for a deferred retirement annuity, or the employer 
agrees in writing on forms prescribed by the executive director 
to make the required employer contributions, including any em
ployer additional contributions, on account of that person from 
revenue sources other than funds provided under the federal 
comprehensive training and employment act, or the person agrees 
in writing on forms prescribed by the executive director to make 
the required employer contributions in addition to the required 
employee contribution. 

(r) Town, city or county assessors elected or appointed pur
suant to chapter 273 who do not receive compensation in excess 
of $325 per month from anyone employing governmental sub
division or who are employed pursuant to an employment contract 
which sets forth the total compensation to be paid and the length 
of service, not to exceed three months in duration, required for 
the performance of the contract and which was entered into in 
advance of the commencement of employment. 

(s) A person holding a part-time adult supplementary voca
tional-technical school license who renders part time teaching 
service in a vocational-technical school if (1) the service is inci
dental to the person's regular nonteaching occupation; and (2) 
the applicable vocational-technical school stipulates annually in 
advance that the part time teaching service will not exceed 300 
hours in a fiscal year; and (3) the part time teaching service 
actually does not exceed 300 hours in a fiscal year. 

(t) A person exempt from licensure pursuant to section 
125.031. 

(u) Employees of a county historical society whose board 
passes and files with the association a resolution exempting the 
employees from coverage in the association." 
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Renumber the remaining section 

Page 10, line 18, delete "9" and insert "11" and after the pe
riod insert "Refunds of employee contributions shaU be made to 
employees of county historical societies electing exemption pur
suant to section 11." 

Amend the title as follows: 

Page I, line 6, after the semicolon insert "making public 
employees retirement association membership optional for em
ployees of certain county historical societies ;" 

Page I, line 10, after the semicolon insert "353.01, subdivision 
2b;" and before the period insert"; and Minnesota Statutes 1985 
Supplement, section 353.01, subdivision 2a" 

The motion prevailed and the amendment was adopted. 

Simoneau, Rice and Sarna moved to amend S. F. No. 707, as 
amended, as follows: 

Page 6, after line 26, insert: 

"Section 7. [PURCHASE OF PRIOR SERVICE BY CER
TAIN MINNEAPOLIS LIBRARY EMPWYEES.] 

Subdivision 1. [ELIGIBLE EMPWYEES.] Notwithstand
ing any provision of law to the contrary, a person who is em
ployed by the Minneapolis Public Library and is currently a mem
ber of the Public Employees Retirement Association, may 
purchase prior service credit from the Public Employees Retire
ment Association for any period of service rendered between 1972 
and 1985. 

Subdivision 2. [PAYMENT.] The amount of payment wiU 
be the higher of payments as required by section 353.36, subdivi
sion 2, or by Laws 1982, chapter 578, article II, section 2. Pay
ments must be made to the association prior to July 1, 1987." 

Renumber the sections in sequence 

Amend the title accordingly 

The motion prevailed and the amendment was adopted. 

SUSPENSION OF RULES 

Pursuant to Article IV, Section 19, of the Constitution of the 
state of Minnesota, Knickerbocker moved that the rule therein be 
suspended and an urgency be declared so that S. F. No. 707, as 
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amended, be given its third reading and be placed upon its final 
passage. The motion prevailed. 

Knickerbocker moved that the rules of the House be so far 
suspended that S. F. No. 707, as amended, be given its third read
ing and be placed upon its final passage. The motion prevailed. 

S. F. No. 707, A bill for an act relating to retirement; public 
plans generally; providing health insurance benefits for certain 
retired teachers; changing eligibility requirements for surviving 
spouse benefits; regulating coverage under the unclassified em
ployees retirement program; amending Minnesota Statutes 1984, 
sections 62E.14, subdivision 1; 352.12, subdivision 2; 352D.01; 
352D.015, subdivision 5; 352D.02, as amended; 352D.06, sub
division 1; 352D.065, subdivision 5; 352D.085, subdivision 1; 
353.32, subdivision 1a; 354.05, subdivisions 2 and 26; 354.44, 
subdivision 4; 354.46, subdivision 2; and 354A.35, subdivision 
2; Minnesota Statutes 1985 Supplement, sections 136C.50, sub
division 7; 353.657, subdivision 2a; 354.55, subdivision 11; and 
356.215, subdivision 4d; proposing coding for new law in Minne
sota Statutes, chapter 62E. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 121 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. Dyke Ko~tohry:l Olsen, S. Sarna 
Anderson, R. Elioff KTUt"gcr Olson. E. Sehafer 
Backlund Erickson Kvam OmanD Scheid 
Batta~lia Fjoslien Levi Onnen Schoenfeld 
Beard Frederick Lieder Osthoff Seaberg 
Bf'ckljTJ Frerichs Long Otis Segal 
Begich Greenfield Marsh Ozment Shaver 
Bennett Gruene:=; McDonald Pappas Shennan 
Bishop Gutknecht :\1"cEachern Pauly Simoneau 
Boo Hartinger McLaughlin Peterson Skoglund 
Brandl Hartle McPherson Piper Solberg 
Brinkman Haukoos Metzen Poppenhagen Sparby 
Brown Jacob::; Miller Price Stanins 
Burger Jarm. Minne Quist Staten 
Carlson, D. Jennings, L. Munger Redalen Sviggum 
Carlson, J. .Tohnso'l Murphy Rees Thiede 
Carlson, L Kahn Nelson, D. Rest Thorson 
Clark Kalis Nelson, K. Rice Tjornhom 
dausnitzer Kelly Neuenschwander Richter Tomlinson 
Cohen Kiffmcyer Nor~on Riven('ss Tompkins 
Dempsey Knickerbocker O'Connor Rodosovich Tunheim 
Uimler Knuth Ogren Rose Uphus 
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Valan 
Valento 
Vanuek 

Vellenga 
Voss 
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Waltman 
Welle 

Wenzel 
Wynia 

[87th Day 

Zaffke 
Spk. Jennings, D. 

The bill was passed, as amended, and its title agreed to. 

S. F. No. 1869 was reported to the House. 

Redalen moved to amend S. F. No. 1869, as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1984, section 216A.03, sub
division 1, is amended to read: 

Subdivision 1. [MEMBERS.] (AS OF JANUARY 1, 1975) 
The public utilities commission shall consist of five members 
(, THREE OF WHOM SHALL BE THE MEMBERS THEN 
SERVING, WHO SHALL CONTINUE TO SERVE FOR THE 
BALANCE OF THEIR ELECTIVE OR APPOINTIVE 
TERMS. THERE SHALL BE TWO ADDITIONAL COM
MISSIONERS APPOINTED BY THE GOVERNOR WITH 
THE ADVICE AND CONSENT OF THE SENATE, ONE FOR 
A TERM EXPIRING DECEMBER 31, 1975, AND ONE FOR 
A TERM EXPIRING DECEMBER 31, 1977). (THEREAFTER) 
The terms of (ALL SUBSEQUENT) members (OF THE COM
MISSION) shall be six years and until their successors have 
been appointed and qualified. Each commissioner shall be ap
pointed by the governor by and with the advice and consent of 
the senate. Not more than three commissioners shall belong to 
the same political party. No more than three commissioners may 
be domiciled at the time of appointment in the seven-county 
metropolitan area; except that if the membership of the com
mission after July 31,1986, consists of more than three members 
domiciled at the time of appointment in the seven-county metro
politan area, the membership shall conform to this requirement 
following normal attrition of the present commissioners. The 
governor in his selection of commissioners shall give considera
tion to persons learned in the law or persons who have engaged 
in the profession of engineering, public accounting (OR), prop
erty and utility valuation, finance, physical or natural sciences, 
production agriculture, or natural resources as well as being 
representative of the general public. 

For purposes of this subdivision, "seven-county metropolitan 
area" means Anoka, Carver, Dakota, Hennepin, Ramsey, Scott, 
and Washington counties. 

Sec. 2. Minnesota Statutes 1984, section 216A.03, subdivision 
3, is amended to read: 

Subd. 3. [CHAIRMAN.] The commission shall elect one of 
their number chairman at the meeting of the commission in the 



87th Day] SATURDAY, MARCH 15, 1986 7719 

second week in January of each o.dd-numbered year for a term of 
(ONE YEAR) two. years. A person shall no.t serve as chair fo.r 
more than two. co.nsecutive terms. 

If a vacancy occurs in the position of chairman, the commission 
shall elect a new chairman to complete the unexpired term. 

Sec. 3. Minnesota Statutes 1984, section 216A.035, is amended 
to read: 

216A.035 [CONFLICT OF INTEREST; PENALTY.] 

Subdivisio.n 1. [PUBLIC UTILITIES COMMISSION.] (a) 
A perso.n shall no.t accept appo.intment o.r employment as a public 
utilities co.mmissio.ner o.r as executive secretary o.f the co.mmissio.n 
if within the previo.us o.ne year that perso.n: 

(1) was employed by a person o.r o.rganizatio.n subject to. rate 
regulatio.n by the public utilities co.mmission; 

(2) was emplo.yed by an affiliate o.r subsidiary o.f a person 
o.r o.rganizatio.n subject to. rate regulatio.n by the commission; 

(9) represented a perso.n o.r o.rganization subject to. rate regu
latio.n by the co.mmissio.n; 

(4) was employed by a perso.n o.r o.rganizatio.n that repre
sented o.r acted as an agent o.f a perso.n o.r o.rganizatio.n subject to 
rate regulatio.n by the co.mmissio.n; 

(5) perso.nally acted as an interveno.r in a co.mmission hear
ing; or 

(6) acted as a witness in a co.mmissio.n hearing o.n behalf o.f 
an interveno.r o.r o.n behalf o.f a perso.n o.r an o.rganization subject 
to rate regulatio.n by the co.mmissio.n. 

(b) No person during his term of membership on the public 
lltilities commission, while acting as executive secretary o.f the 
commissio.n, o.r while employed in a pro.fessio.nal capacity by the 
commissio.n shall receive any (SIGNIFICANT PORTION OF 
HIS) income, o.ther than dividends o.r o.ther earnings fro.m a mu
tual fund o.r trust if these earnings do. no.t co.nstitute a significant 
po.rtion of the perso.n's inco.me, directly or indirectly from any 
public utility o.r o.ther o.rganizatio.n subject to. regulatio.n by the 
co.mmissio.n. (NO PERSON SHALL BE ELIGIBLE TO BE AP
POINTED AS A MEMBER OF THE PUBLIC UTILITIES 
COMMISSION UNLESS AND UNTIL HE DIVESTS HIMSELF 
OF ANY SIGNIFICANT INTEREST OR ABANDONS ANY 
EMPLOYMENT WITH A UTILITY.) 
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(c) Within one year of expiration of service as a 'jYUblic utili
ties commissioner, or executive secretary of the commission, a 
person shall not: 

(1) seek or accept employment with a person or organization 
subject to rate regulation by the public utilities commission; 

(2) seek or accept employment with an affiliate or subsidiary 
of a person or organization subject to rate regulation by the com
mission; 

(8) act as an agent Or representative of a person or organiza
tionsubject to rate regulation by the commission; 

(4) seek Or accept emploYment with a person or organization 
that represents or acts as an agent of a person or organization 
subject to rate regulation by the commission; 

(5) personally act as an intervenor in a commission hearing; 
or 

(6) act as a witness in a commission hearing on behalf of 
an intervenor or on behalf of a person or an organization subject 
to rate regulation by the commission. 

(d) Each commissioner shall file a statement of economic 
interest as required by section 10A.09 with the ethical practices 
board and the public utilities commission before taking olfice. 
The statement of economic interest must state any interest that 
the commissioner has in a company, industry, or business regu
lated by the commission. 

SuM. 2. [DEPARTMENT OF PUBLIC SERVICE EM
PLOYEES.] (a) A person shall not accept appointment or 
employment as the director or depu.ty director of the 'jYUblic 
service department if within the previous one year that person: 

(1) was employed by a person or organization subject to 
rate regulation by the public utilities commission; 

(2) was employed by an affiliate or subsidiary of a person 
or organization subject to rate regulation by the commission; 

(8) represented a person or organization subject to rate 
regulation by the commission; 

(4) was employed by a person or organization that repre
sented or acted as an agent of a person or organization subject 
to rate regulation by the commission; 

(5) personally acted as an intervenor in a commission hear
ing; or 
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(6) acte.d as a witness in a commissum hearing on behalf of 
an intervenor or on behalf of a person or an organization sub
ject to rate regulation by the commission. 

(b) No person who is an employee of the public service de
partment shall participate in any manner in any decision or 
action of the commission where he has a direct or indirect finan
cial interest. Each (COMMISSIONER) director or employee of 
the public service department who is in the general professional, 
supervisory, or technical units established in section 179A.10 or 
who is a professional, supervisory, or technical employee defined 
as confidential in section 179A.03, subdivision 4, or who is a 
management classification employee and whose duties are related 
to public utilities or transportation regulation shall report to 
the ethical practices board annually before April 15 any interest 
he has in an industry or business regulated by the commission. 

(c) Within one year of service with the department of public 
service as the director or a deputy director, a person shall not: 

(1) seek or accept employment with a person or organization 
3ubject to rate regulation by the public utilities commission; 

(2) seek or accept employment with an affiliate or subsidiary 
of a person or organization subject to rate regulation by the 
commission; 

(9) act as an agent or representative of a person or organiza
tion subject to rate regulation by the commission; 

(4) seek or accept employment with a person or organization 
that represents or acts as an agent of a person or organization 
subject to rate regulation by the commission; 

(5) personally act as an intervenor in a commission hearing; 
or 

(6) act as a witness in a commission hearing on behalf of 
an intervenor or on behalf of a person or an organization subiect 
to rate regulation by the commission. 

Subd.9. [PENALTY.] A person who violates subdivision 1, 
paragraph (a), (b), or (c) or subdivision 2, paragraph (a), (b), 
or (c) is guilty of a gross misdemeanor. 

Sec. 4. [216A.037] [EX PARTE COMMUNICATIONS 
AND CONDUCT RULES.] 

Subdivision 1. [EX PARTE RULES.] The commission shall 
adopt rules under chapter V. governing ex parte communications. 
The ex parte rules may prohibit only ex parte communications by 
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commission members or staff with a party relating to a material 
issue during a pending contested case proceeding .. provided, how
ever, that such rules shall not conflict with Minnesota Statutes, 
section 14.60, subdivision 2, and section 11".62 nor otherwise re
strict the commission's access to information and ideas. A con,.. 
tested case is pending from the time the commission refers the 
matter to the office of administrative hearings until the com
mission has issued its final order, and the time to petition for 
reconsideration has expired or the commission has issued an 
order finally disposing an application for reconsideration, which
ever is later. 

Subd. 2. [CONDUCT RULES.] The commission shall adopt 
rules, under chapter 14, prescribing a code of conduct for com
missioners and employees of the commission. The code of conduct 
must include staudards similar to the judicial code of conduct for 
judges. 

The commission shall adopt emergency rules to implement this 
subdivision. 

Sec. 5. Minnesota Statutes 1984, section 21GB.1G, subdivision 
1a, is amended to read: 

Subd. 1a. [SETTLEMENT BARRED.] When a public utility 
proposes changes in general rates that would increase general 
rates paid by consumers (BY MORE THAN $500,000 ANNUAL
LY), the commission (SHALL NOT) may approve the change 
(UNTIL AFTER REQUIRING THE OFFICE OF ADMINIS
TRATIVE HEARINGS TO CONDUCT) without a contested 
case. hearing (ON, AT A MINIMUM, THE APPROPRIATE 
RATE BASE, EXPENSE AND REVENUE LEVELS FOR.THE 
TEST YEAR, AND THE RATE OF RETURN. IF THE FOR
MAL PARTIES TO THE CONTESTED CASE CHOOSE NOT 
TO CROSS-EXAMINE THE TESTIMONY PRESENTED, IT 
SHALL BE THE DUTY OF THE COMMISSION AND ITS 
STAFF TO MAKE INQUIRY OF THE WITNESSES PRE
SENTED TO ENSURE THAT THE TESTIMONY IS WELL 
REASONED AND CONSTITUTES SUBSTANTIAL EVI
DENCE. AFTER A REPORT OF THE EXAMINER HAS 
BEEN ISSUED, THE COMMISSION MAY PROCEED TO 
TAKE ACTION ON THE PROPOSED RATES CONSISTENT 
WITH THE PROVISIONS OF THIS SECTION. THE COM
MISSION SHALL NOT ACCEPT ANY STIPULATION THAT 
IS NOT AGREED TO BY) if applicant and all intervening 
parties agree to a stipulated settlement of the case and the settle
ment is supported by substantial evidence. The commission shall 
accept or reject the settlement in its entirety and, at any time 
until its final order is issued in the case, may require the office of 
administrative hearings to conduct a contested case hearing. 

Sec. G. Minnesota Statutes 1984, section 21GB.1G, subdivision 
2, is amended to read: 
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Subd.2. [SUSPENSION OF RATES; HEARING.] When
ever there is filed with the commission a schedule modifying or 
resulting in a change in any rates then in force as provided in 
subdivision 1, the commission may suspend the operation of the 
schedule by filing with the schedule of rates and delivering to the 
affected utility a statement in writing of its reasons for the 
suspension at any time before the rates become effective. The 
suspension shall not be for a longer period than ten months be
yond the initial filing date. During the suspension the commis
sion shall determine whether all questions of the reasonableness 
of the rates requested raised by persons deemed interested or by 
the administrative division of the department of public service 
can be resolved to the satisfaction of the commission. If the com
mission finds that all significant issues raised have not been 
resolved to its satisfaction, or upon petition by ten percent of the 
affected customers or 250 affected customers, whichever is less, 
it shall refer the matter to the office of administrative hearings 
with instructions for a public hearing as a contested case pur
suant to chapter 14, except as otherwise provided in this section. 
The commission may order that the issues presented by the pro
posed rate changes be bifurcated into two separate hearings as 
follows: (1) determination of the utility's revenue requirements 
and (2) determination of the rate design. Upon issuance of both 
hearing examiner reports, the issues shall again be joined for 
consideration and final determination by the commission. All pre
hearing discovery activities of state agency intervenors shall be 
consolidated and conducted by the department of public service. 
If the commission does not make a final determination concern
ing a schedule of rates within ten months after the initial filing 
date, the schedule shall be deemed to have been approved by the 
commission; except if a settlement has been submitted and re
jected by the commission, the schedule is deemed to have been 
approved 12 months after the initial filing. For the purposes of 
this section, "final determination" means the initial decision of 
the commission and not any order which may be entered by the 
commission in response to a petition for rehearing or other fur
ther relief. The commission may further suspend rates until it 
determines all those petitions. 

Sec. 7. Minnesota Statutes 1984, section 237.075, subdivision 
la, is amended to read: 

Subd. 1a. [SETTLEMENT BARRED.] When a telephone 
company proposes changes in general rates that would increase 
general rates paid by consumers (BY MORE THAN $500,000 
ANNUALLY), the commission (SHALL NOT) may approve the 
change (UNTIL AFTER REQUIRING THE OFFICE OF AD
MINISTRATIVE HEARINGS TO CONDUCT) without a con
tested case hearing (ON, AT A MINIMUM, THE APPRO
PRIATE RATE BASE, EXPENSE AND REVENUE LEVELS 
FOR THE TEST YEAR, AND THE RATE OF RETURN. IF 
THE FORMAL PARTIES TO THE CONTESTED CASE 
CHOOSE NOT TO CROSS EXAMINE THE TESTIMONY 
PRESENTED, IT SHALL BE THE DUTY OF THE COM-
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MISSION AND ITS STAFF TO MAKE INQUIRY OF THE 
WITNESSES PRESENTED TO ENSURE THAT THE TES
TIMONY IS WELL REASONED AND CONSTITUTES SUB
STANTIAL EVIDENCE. AFTER A REPORT OF THE EX
AMINER HAS BEEN ISSUED, THE COMMISSION MAY 
PROCEED TO TAKE ACTION ON THE PROPOSED RATES 
CONSISTENT WITH THE PROVISIONS OF THIS SECTION. 
THE COMMISSION SHALL NOT ACCEPT ANY STIPULA
TION THAT IS NOT AGREED TO BY) if applicant and all 
intervening parties agree to a stipulated settlement of the case 
and the settlement is supported by substantial evidence. The 
commission shall accept or reject the settlement in its entirety 
and, at any time until its final order is issued in the case, may 
require the office of administrative hearings to conduct a con
tested case hearing. 

Sec. 8. Minnesota Statutes 1984, section 237.075, subdivision 
2, is amended to read: 

Subd.2. [SUSPENSION OF RATES; HEARING.] Wben
ever there is filed with the commission as provided in subdivi
sion 1 a schedule modifying or resulting in a change in any rate 
then in force, the commission may suspend the operation of the 
schedule by filing with the schedule of rates and delivering to the 
affected telephone company a statement in writing of its reasons 
for the suspension at any time before the rates become effective. 
The suspension shall not be for a longer period than ten months 
beyond the initial filing date. During the suspension the com
mission shall determine whether all questions of the reason
ableness of the rates requested raised by persons deemed inter
ested or by the administrative division of the department of 
public service can be resolved to the satisfaction of the commis
sion. If the commission finds that all significant issues raised 
have not been resolved to its satisfaction, or upon petition by 
ten percent of the affected customers or 250 affected customers, 
whichever is less, it shall refer the matter to the office of ad
ministrative hearings with instructions for a public hearing as 
a contested case pursuant to chapter 14, except as otherwise pro
vided in this section. The commission may order that the issues 
presented by the proposed rate changes be bifurcated into two 
separate hearings as follows: (1) determination of the telephone 
company's revenue requirements and (2) determination of the 
rate design. Upon issuance of both administrative law judge re
ports, the issues shall again be joined for consideration and final 
determination by the commission. All prehearing discovery ac
tivities of state agency intervenors shall be consolidated and con
ducted by the department of public service. If the commission 
does not make a final determination concerning a schedule of 
rates within ten months after the initial filing date, the schedule 
shall be deemed to have been approved by the commission; ex
cept if a settlement has been submitted and rejected by the com
mission, the schedule is deemed to have been approved 12 months 
after the initial filing. For the purposes of this section, "final 
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determination" means the initial decision of the commission and 
not any order which may be entered by the commission in re
sponse to a petition for rehearing or other further relief. The 
commission may further suspend rates until it determines all 
those petitions. 

Sec. 9. [EFFECTIVE DATE.] 

Section 2 is effective August 1, 1986, and applies to persons 
elected to a first Or second term as chair of the public 1ltilities 
commission on and after that date. Section 3, subdivision 1. para
graph (a), and subdivision 2, paragraph (a), are effective the 
day following final enactment and apply to persons accepting ap
pointment or employment on or after that date. Section 3, sub
division 1, paragraph (b), and subdivision 2, paragraph (b), are 
effective the day following final enactment and apply to persons 
appointed or employed on and after that date. Section 3, subdivi
sion 1, para.araph (c), and subdivision 2, paraqraph (c), are ef
fective the day following final enactment and apply to persons 
terminating appointment or employment to or with the public 
utilities commission or department of public service on or after 
that date. Section 3, subdivision 3 is effective the day following 
final enactment and applies to violations occurring on or after 
that date. Section .. is effective the day following final enact
nwnt." 

Delete the title and insert: 

"A bill for an act relating to utilities; determining membership 
on public utilities commission; prescribing terms and duties of 
chair; delineating and prohibiting conflict of interest by public 
utility commissioners and certain employees of the commission 
and department of public service; imposing a penalty; requiring 
commission to adopt a code of conduct: amending- Minnesota Stat
utes 1984, sections 216A.03, subdivisions 1 and 3; and 216A.035; 
216B.16, subdivisions 1a and 2; 237.075, subdivision la, and 2; 
proposing coding for new law in Minnesota Statutes, chapter 
216A." 

The motion prevailed and the amendment was adopted. 

S. F. No. 1869, A bill for an act relating to utilities; changing 
the powers and responsibilities of the chair of the public utilities 
commission; requiring the governor to appoint the chair of the 
commission; changing qualification for commissioners; requiring 
commissioners to file certain financial information before taking 
office; prohibiting commissioners and certain employees from en
gaging in certain activity after leaving the commission; requiring 
the commission to adopt a code of conduct; providing penalties; 
amending Minnesota Statutes 1984, sections 216A.03, subdivision 
3; and 216A.035; proposing coding for new law in Minnesota 
Statutes, chapter 216A. 
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The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. 

Frerichs moved that those not voting be excused from voting. 
The motion prevailed. 

There were 112 yeas and 2 nays as follows: 

Those who voted in the affirmative were: 

Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Boo 
Brandl 
Brinkman 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
CLll'k 
Clausnitzer 
Cohen 
Dimler 
Dyke 
EHoff 
Erickson 
Fjoslien 
Frederick 

Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Ibrtinger 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Jaros 
jennings, L. 
Johnson 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Lieder 
Long 
Marsh 

McDonald Pauly 
McEachern Peterson 
McKasy Piper 
McLaughlin Price 
McPherson Quinn 
Metzen Quist 
Miller Rees 
Mione Rest 
Munger Rice 
Murphy Richter 
Nelson, D. Riveness 
Nelson, K. Rodosovich 
Neuenschwander Rose 
O'Connor Sarna 
Ogren Schafer 
Olsen, S. Scheid 
Olson, E. Schoenfeld 
Omann Seaberg 
Onnen Segal 
Osthoff Shaver 
Otis Shennan 
Ozment Simoneau 
Pappas Skoglund 

Those who voted in the negative were: 

Norton Voss 

Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjomhom 
Tomlinson 
Tompkins 
Tunhcim 
Uphus 
Valento 
Vanasek 
Vellenga 
Waltman 
Welle 
Wenzel 
Wynia 
Spk. Jennings. D. 

The bill was passed, as amended, and its title agreed to. 

S. F. No. 1910 was reported to the House. 

Osthoff moved to amend S. F. No. 1910, the unofficial engross
ment, as follows: 

Page 8, after line 2, insert: 

"Sec. 9. Laws 1977, chapter 402, section 2, is amended to 
read: 

Sec. 2. [LEXINGTON AVENUE SOUTH OF LARPEN
TEUR.] 
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The city of Saint Paul may (NOT) take or use existing park 
land for the redesign, reconstruction or widening of Lexington 
avenue south of Larpenteur avenue only if the redesign, recon
struction or widening: 

(a) does not result in a traveled way on Lexington avenue 
between Horton avenue and Hoyt avenue greater than 82 feet, 
except for turning lanes, and 

(b) is consistent with the Como Park master plan approved 
by the metropolitan council. 

Sec. 10. [VARIANCE NOT REQUIRED.] 

Notwithstanding any other provision of law, the section of 
Lexington avenue that is locate.d within Como Park in the city 
of Saint Paul does not requ.ire a variance from municipal Btate
aid engineering standards in order to be redesigned, reC01!-
structed, or widened, and is eligible for inclusion in the money 
needs of the city on the same basis as other municipal state-aid 
streets in the city." 

Page 8, line 32, after the period insert: 

"Sec. 3. [EFFECTIVE DATE.] 

Sections 9 and 10 are effective the day after compliance with 
Minnesota Statutes, section 645.021, subdivision 8, by the St. Paul 
city council." 

Renumber the sections accordingly 

Correct internal references 

Amend the title accordingly 

The motion prevailed and the amendment was adopted. 

Anderson, G.; Redalen and Johnson moved to amend S. F. No. 
1910, the unofficial engrossment, as amended, as follows: 

Page 6, after line I, insert: 

"Sec. 5. Minnesota Statutes 1984, section 162.06, subdivision 
5, is amended to read: 

Subd.5. [STATE PARK ROAD ACCOUNT.] After deduct
ing for administrative costs and for the disaster account and 
research account as heretofore provided from the remainder of the 
total sum provided for in subdivision I, there shall be deducted 
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a sum equal to the three quarters of one percent of the remainder 
but not to exceed the sum of ($200,000) $600,000 annually. The 
sum so deducted shall be set aside in a separate account and 
shall be used for the establishment, location, relocation, con
struction, reconstruction and improvement of those roads in
cluded in the county state-aid highway system under Minnesota 
Statutes 1961, Section 162.02, Subdivision 6 which border and 
provide substantial access to an outdoor recreation unit as de
fined in section 86A.04 or which provide access to the head
quarters of or the principal parking lot located within (A 
STATE PARK) such a unit. At the request of the commissioner 
of natural resources the counties wherein such roads are located 
shall do such work as requested in the same manner as on any 
other county state-aid highway and shall be reimbursed for 
such construction, reconstruction or improvements from the 
amount set aside by this subdivision. Before requesting a county 
to do work on a county state-aid highway as provided in this 
subdivision, the commissioner of natural resources must obtain 
approval for the project from the county state-aid screening 
board. The screening board, before giving its approval, must 
obtain a written comment on the project from the county engi
neer of the county requested to undertake the project. Any sums 
paid to counties in accordance with this subdivision shall reduce 
the money needs of said counties in the amounts necessary to 
equalize their status with those counties not receiving such pay
ments. Any balance of the amount so set aside, at the end of 
each year shall be transferred to the county state-aid highway 
fund. 

By rule made under section 162.02, the commissioner shall 
prescribe standards for establishing, locating, constructing, re
constructing, and improving county state-aid highways that pro
vide access to units of the outdoor recreation system." 

Renumber the sections in order 

Page 12, line 21, delete "11, 12, 19, 15, and 17" and insert "llf!, 
13, 14, 16, and 18" 

Amend the title as follows: 

Page 1, line 26, after "sections" insert "162.06, subdivision 
5;" 

The motion prevailed and the amendment was adopted. 

Solberg moved to amend S. F. No. 1910, the unofficial engross
ment, as amended, as follows: 

Page 3, after line 3, insert: 

"Sec. 2. Minnesota Statutes 1984, section 168.27, subdivision 
1, is amended to read: 
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Subdivision 1. [DEFINITIONS.] For the purposes of this 
section, the following tenus have the meanings given them: 

(1) "Leasing motor vehicles" means furnishing a motor vehi
cle for a fee under a bailor-bailee relationship where no inci
dences of ownership are intended to be transferred other than 
the right to use the vehicle for a stated period of time. 

(2) "Brokering motor vehicles" means arranging sales be
tween willing buyers and sellers of motor vehicles and receiving 
a fee for said service. 

(3) "Wholesaling motor vehicles" means selling new or used 
motor vehicles to dealers for resale to the public. 

(4) "Auctioning motor vehicles" means arranging for and 
handling the sale of motor vehicles, not the property of the auc
tioneer, to the highest bidder. 

(5) "Dealer" includes new motor vehicle dealers, used motor 
vehicle dealers, brokers, wholesalers, auctioneers and lessors of 
new or used motor vehicles. 

(6) "Commercial building" means a building adapted to com
mercial use and located in an area zoned for commercial or other 
less restrictive nonresidential use by the governmental unit in 
which it is located. 

(7) "Horse trailer" is a trailer designed and used to carry 
horses and other livestock, which has not more than three axles 
and a maximum gross weight capacity of not more than 2",000 
pounds. 

Sec. 3. Minnesota Statutes 1984, section 168.27, subdivision 
22, is amended to read : 

Subd. 22. [MOTORIZED BICYCLES, BOAT AND SNOW
MOBILE TRAILERS.] Any person, copartnership or corpora
tion having a penuanent enclosed commercial building or strue
ture either owned in fee or leased and engaged in the business, 
either exclusively or in addition to any other occupation, of seIl
ing motorized bicycles, boat trailers, horse trailers, or snowmo
bile trailers, may apply to the registrar for a dealer's license. 
Upon payment of a $10 fee the registrar shall license the ap
plicant as a dealer for the remainder of the calendar year in 
which the application was received. Thereafter the license may 
be renewed on or before the second day of January of each year 
by payment of a fee of $10. The registrar shall issue to each 
dealer, upon his request, dealer plates as provided in subdivision 
16 upon payment of $3 for each plate, and the plates may be used 
in the same manner and for the same purposes as is provided in 
subdivision 16. Except for motorized bicycle dealers, the registrar 
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shall also issue to the dealer, upon his request, "in transit" plates 
as provided in subdivision 17 upon payment of a fee of $2 for 
each plate. This subdivision shall not be construed to abrogate 
any of the provisions of this section as the same relates to the 
duties, responsibilities and requirements of persons, copartner
ships or corporations engaged in the business, either exclusively 
or in addition to other occupations, of selling motor vehicles or 
manufactured homes. 

Sec. 4. Minnesota Statutes 1985 Supplement, section 168.27, 
subdivision 24, is amended to read : 

Subd. 24. [BONDS.] All persons licensed hereunder shall 
keep in full force and effect a bond with a corporate surety to be 
approved by the registrar of motor vehicles in amounts as herein 
provided; in the case of boat, snowmobile trailer, horse trailer, or 
motorized bicycle dealers in the amount of $5,000; and as to all 
other persons in the amount of $25,000. The bond shall be condi
tioned on the faithful performance by the licensee of the obliga
tions imposed by the laws of this state, including the conduct 
required of a licensee by this section and other sections govern
ing the sale or transfer of motor vehicles, and the payment of all 
taxes, license fees and penalties. The bond shall be for the benefit 
of the state of Minnesota and any transferor, seller, or purchaser 
of a motor vehicle for any monetary loss caused by failure of the 
licensee to meet the obligations enumerated above. Proceedings 
on the forfeiture of the bonds shall be commenced in the district 
court of the county wherein the business of the licensed person 
was carried on, or if in more than one county, the county in 
which the offense occurred." 

Renumber the sections accordingly 

Amend the title accordingly 

The motion prevailed and the amendment was adopted. 

Lieder moved to amend S. F. No. 1910, the unofficial engross
ment, as amended, as follows: 

Page 6, after line 28, insert: 

"Sec. 6. [163.161] [IMPASSABLE CITY THROUGH
FARES.] 

When a written complaint signed by five or more freeholders 
of a statutory or charter city is presented to the county board 
stating that a city throughfare has not been properly maintained 
and because Of the improper maintenance is not reasonably pass
able the county board shall consider and act upon the complaint in 
the same manner provided for a complaint under section 163.16." 

Renumber the sections in order 
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Correct all internal cross references 

Amend the title accordingly 

The motion prevailed and the amendment was adopted. 

Knuth offered an amendment to S. F. No. 1910, the unofficial 
engrossment, as amended. 

POINT OF ORDER 

Rees raised a point of order pursuant to rule 3.9 that the 
amendment was not in order. The Speaker ruled the point of 
order well taken and the amendment out of order. 

Long, Olsen, S., and Segal moved to amend S. F. No. 1910, the 
unofficial engrossment, as amended, as follows : 

Page 3, after line 27, insert: 

"Sec. 3. [NOISE STANDARDS.] 

Notwithstanding Minnesota Statutes, section 161.125, or any 
other law to the contrary, noise poUution standards of the poUu
tion control agency shaU apply to that segment of marked inter
state highway no. 394 from its intersection with marked trunk 
highway no. 100 to one-quarter mile east of its intersection with 
Penn Avenue South." 

Renumber the sections in sequence 

A roll call was requested and properly seconded. 

The question was taken on the Long et aI., amendment and the 
roll was called. 

Himle moved that those not voting be excused from voting. 
The motion prevailed. 

There were 31 yeas and 70 nays as follows: 

Those who voted in the affirmative were: 

Backlund 
Beard 
Brandl 
Clark 
Cohen 
Greenfield 
Heap 

Jaros 
Kahn 
Knickerbocker 
Krueger 
Long 
Munger 

Nelson, D. 
Nelson,K. 
Norton 
O'Connor 
Ogren 
of sen, S. 

Otis 
Pappas 
Piper 
Rose 
Sarna 
Segal 

Simoneau 
Skoglund 
Staten 
Vellenga 
Voss 
Wynia 
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Those who voted in the negative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Becklin 
Begich 
Bennett 
Bishop 
Blatz 
Brinkman 
Brown 
Burger 
Carlson, L. 
Clausnitzer 
Dempsey 

Dimler 
Dyke 
Elioff 
Erickson 
Fjoslicn 
Frederick 
Frerichs 
Grnenes 
Hartle 
Haukoos 
Himle 
Jacobs 
Johnson 
Kalis 

Kiffmeyer Poppenhagen 
Lieder Quist 
Marsh Rees 
McEachern Rest 
McPherson Richter 
Miller Rodosovich 
Murphy Schafer 
Neuenschwander Schoenfeld 
Omann Schreiber 
Onnen Seaberg 
Ozment Shavd 
Pauly Shennan 
Peterson Solberg 
Piepho Stanins 

[87th Day 

Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valento 
Waltman 
Welle 
Wenzel 
Zaffke 
Spk. Jennings, D. 

The motion did not prevail and the amendment was not 
adopted. 

s. F. No. 1910, A bill for an act relating to transportation; 
adding new route to trunk highway system in substitution of 
existing route; allowing old highway to be turned back to city 
of Willmar; directing revisor of statutes to make route substi
tution; amending Laws 1974, chapter 151, section 8. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill 8Jld the roll 
was called. 

Hirnle moved that those not voting be excused from voting. 
The motion prevailed. 

There were 121 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
And(·Tson. R. 
Backlund 
Battaglia 
Beard 
Beddin 
Begich 
Bennett 
Bishop 

Dyke 
ElioH 
ErickS(m 
Fjoslien 
Frederick 
FF'Tichs 
Greenfield 
Gruenes 
Gutknecht 
Hartinger 
Hnrtlc' 
Haukoos 
Heap 
Himle 
Jacobs 
Juros 
Johnson 
Kahn 
Kalis 
Kelly 

Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 

Neuenschwander Redalen 

Blatz 
Brandl 
Brinkman 
Brown 
Carlson, D. 
Carlson,L. 
Clark 
Oausnitzer 
Cohen 
Dempsey 
Dimler 

Levi 
Lieder 
Long 
Marsh 
McDonald 
McEachern 
McLaughlin 
McPherson 
Metzen 
Miller 
Minne 
Munger 
Murphy 
Nelson. D. 
Nelson,K. 

Norton 
O'Connor 
Ogren 
Olsen, S. 
Olson, E. 
Omann 
Onnen 
Osthoff 
Otis 
Ozment 
Pappas 
Pauly 
Peterson 
Piepho 
Piper 
Poppenhagen 
Price 
Quinn 
Quist 

Rees 
R"'t 
Rice 
Richter 
Riveness 
Rodosovioh 
Rose 
Sarna 
Schafer 
Scheid 
Schoenfeld 
Schreiber 
Seaberg 
Segal 
Shaver 
Sherman 
Simoneau 
Skoglund 
Solberg 
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Wenzel 
Wynia 
Zaffke 

7733 

Sparby 
Stanius 
Staten 
Sviggum 
Thiede 

Thorson 
Tjornhom 
Tomlinson 
Tompkins 

Tunheim 
Uphus 
Valenta 
Vanasek 

Vellenga 
Voss 
Waltman 
Welle Spk. Jenning!;, D. 

The bill was passed, as amended, and its title agreed to. 

The Speaker called Dempsey to the Chair. 

S. F. No. 912 was reported to the House. 

Anderson, R., moved to amend S. F. No. 912, as follows : 

Page 1, after line 21, insert: 

"Section 1. [PURPOSE.] 

The state recognizes the special role played by the state 
hospitlUS as chemiclU dependency facilities of last resort that 
provide special services to the multiply disabled and those 
sentenced by the criminal justice system. Counties are en
couraged to utilize state operated chemical dependency facilities 
to the maximum extent possible. The commissioner shall main
tain a statewide system of publicly administered chemical de
pendency programs in order to serve Minnesota: 8 citizens." 

Renumber sections accordingly 

The motion did not prevail and the amendment was not 
adopted. 

Anderson, R., moved to amend S. F. No. 912, as follows: 

Page 2, after line 1, after the period insert "Data concerl/Jing 
receipts and expenditures under this section and section 
21,.6.18, subdivision 2, is "trade secret information" for purposes 
of classification under section 13.37, subdivision 2." 

The motion did not prevail and the amendment was not 
adopted. 

Anderson, R., moved to amend S. F. No. 912, as follows: 

Page 2, line 26, after "assistance" insert "on request of the 
commissioner or a chief executive officer of a regionaJ treat
ment center" 

The motion did not prevail and the amendment was not 
adopted. 
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Anderson, R., moved to amend S. F. No. 912, as follows: 

Page 3, after line 9, insert: 

"Sec. 3. [246.181] [OTHER STATE AGENCY ASSIS
TANCE.] 

In order to assist in tluJ development of regional treatment 
center chemical dependency programs, the commiBsioner of the 
department of adminiBtration, in consultation with the com
miBsioner of humOlYl services and tluJ chief executive officers of 
tluJ regional treatment centers, shall provide technical assistance 
in the foUowingareas: marketing, planning, promotional 
activities, computer systems, financial management, training, 
capital im;provements, real estate leasing and contracting:' 

Page 27, line 24, before "Section 10" insert "Section 3," 

The motion did not prevail and the amendment was not adopted. 

Anderson, R., moved to amend S. F. No. 912, as follows: 

Page 3, line 21, after "253B.ll," insert "commitments under 
sections 253B.07 to 253B.09, admiBsions to meet the neelh of 
chemically dependent persons who would not otherwise be 
served" 

The motion did not prevail and the amendment was not adopted. 

Anderson, R. moved to amend S. F. No. 912, as follows: 

Page 3, line 34, delete "adminiBtered" and insert "operated" 

The motion did not prevail and the amendment was not adopted. 

S, F. No. 912, A bill for an act relating to human services: 
providing regional treatment center revolving fund for chemical 
dependency: creating a consolidated fund for payment of chemi
cal dependency treatment; appropriating money to counties 
for treatment; providing for client eligibility, vendor eligibility, 
and state collections; providing for American Indian special 
funding; removing chemical dependency treatment from medical 
assistance, general assistance medical care, and general assis
tance funding; amending Minnesota Statutes 1934, sections 
246.04; 246.18; 246.50, by adding a subdivision; 246.51, sub
division 1; 256B.70; and 256E.08, subdivision 7; amending 
Minnesota Statutes 1985 Supplement, sections 246.23; 246.54; 
256B.02, subdivision 8; and 256D.03, subdivision 4; proposing 
coding for new law in Minnesota Statutes, chapter 246; and pro
posing coding for new law as Minnesota Statutes, chapter 2MB. 

The bill was read for the third time and placed upon its final 
passage. 
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The question was taken on the passage of the bill and the roll 
was called. 

Levi moved that those not voting be excused from voting. 
The motion prevailed. 

There were 99 yeas and 15 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Battaglia 
Beard 
Begich 
Bennett 
Blatz 
Boo 
Brandl 
Brown 
Burger 
Carlson, L. 
Clark 
Cohen 
Dempsey 
Dimler 
Dyke 
EHoff 
Erickson 
Frederick 
Fr('ricbs 

Greenfield 
Cruenes 
Gutknecht 
Hartinger 
Hartle 
Haukoos 
Himle 
Jaros 
Jennings. L. 
10hnson 
Kahn 
Kalis 
K,lly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
KVJ.Dl 
Levi 

Lieder Peterson 
Long Piepho 
Marsh Piper 
McEachern Poppenhagen 
McKasy Price 
McLaughlin Quist 
McPherson Redalen 
Metzen Rees 
Munger Rest 
Nelson, K. Rice 
Neuenschwander Richter 
O'Connor Riveness 
Olsen, S. Rose 
Olson, E. Sarna 
Omann Schafer 
Onnen Scheid 
Osthoff Schoenfeld 
Otis Schreiber 
Pappas Seaberg 
Pauly Segal 

Those who voted in the negative were: 

Anderson. R. 
Backlund 
Becklin 

Car1son, D, 
Fjoslien 
Minne 

Murphy 
Nelson, D. 
Norton 

Ogren 
Ozment 
Rodosovich 

The bill was passed and its title agreed to. 

S. F. No. 1526 was reported to the House. 

Shaver 
Simoneau. 
Skoglund 
Sparby 
Stanius 
Staten 
Sviggum 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valeoto 
Vellenga 
Waltman 
Wenzel 
Wynia .. 
Zaffke 

Solberg 
Thiede 
Welle 

Neuenschwander, Bishop and Carlson, D., moved to amend 
S. F. No. 1526, as follows: 

Page 134, after line 25, insert: 

"Sec. 6. [84.0285] [GAME AND FISH CITATION 
QUOTAS PROHIBITED.] 

The commissioner of natural resources, or the director of 
the division of enforcement and field service, may not wder 
mandate, require, or in any manner suggest, directly or i~ 
directly, to a conservation officer that the conservation officer 
issue a certain number of game and fish law violations on a 
daily, weekly, monthly, qwrterly, or yearly quota basis, except 
that the commissioner or director may utilize~a conservatiOn 
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officer's total enforcement activity, in comparison to the total 
enforcement activity of all conservation officer8, in the evalua
tion of an officer' 8 performance." 

Renumber the sections in sequence in the article 

Correct internal references in the article 

Amend the title as follows: 

Page 1, line 5, after the first semicolon, insert "barring game 
and fish citation quotas;" 

A roll call was requested and properly seconded. 

The question was taken on the Neuenschwander et aI., amend
ment and the roll was called. 

Himle moved that those not voting be excused from voting. 
The motion prevailed. 

There were 73 yeas and 42 nays as follows: 

Those who voted in the affirmative were: 

Anderson. G. 
Anderson, R. 
Backlund 
Batta/!lia 
Beard 
Becklin 
Begich 
Blatz 
Brown 
CarlSOD, D. 
Carlson, L 
Clausoitzer 
Dimler 
Dyke 
Elioff 

Fjoslien 
Frerichs 
Greenfield 
Harting;er 
Hartle· 
IIauknos 
Heap 
Jacohs 
Jennings, L. 
Johnson 
Kiffmeyer 
Krueger 
Lieder 
Marsh 
McEachern 

McKasy Quinn 
McLaughlin Redalen 
McPherson Rest 
Metlen Ric(~ 
Miller llichter 
Mione Rodosovich 
Murphy Sarna 
Neuenschwander Schafer 
O'Connor Schoenfeld 
Ogren Seaberg 
Olson, E. Sherman 
Omano Simoneau 
Ozment Solberg 
Peter~on Sparby 
Piepho Staniu'i-

Those who voted in the negative were: 

Bennett Gutknecht Kvam Otis 
Boo Himle Levi Pappas 
Brand) Jaro!' Long Pauly 
BU:rger Kahn Munger Piper 
Cohen Kalis Nelson, D. Price 
Dempsey Kelly Nelson, K. Rees 
Erickson Knickerbocker Norton Rose 
Frederick Knuth Olsen, S. Schreiber 
Gruenes Kostohryz Osthoff Shaver 

Staten 
Sviggum 
Thiede 
Thorson 
Tjomhom 
Tompkins 
Tunheim 
Uphus 
Vanasek 
Voss 
Waltman 
Welle 
Wenzel 

Skoglund 
Tomlinson 
Valento 
Vellenga 
Wynia 
Zaffke 

The motion prevailed and the amendment was adopted. 

Rose moved that S. F. No. 1526, as amended, be temporarily 
laid over on Special Orders. The motion prevailed. 
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S. F. No. 2245, A bill for an act relating to elections; pro
viding for the use of certain optical scan electronic voting 
systems; proposing coding for new law in Minnesota Statutes, 
chapter .206. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. 

Himle moved that those not voting be excused from voting. 
The motion prevailed. 

There were 122 yeas and 1 nay as follows: 

Those who voted in the affirmative were: 

.. "-ndersoo! G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bt~nnctt 
Blatz 
Boo 
Brandl 
Brinkman 
Brown 
Burger 
Carlson,D. 
Carlson, L. 
Clark 
Clausnitzer 
C..ohen 
Dempsey 
DenOuden 
Oiml~r 
Dyke 
Elioff 
Ellingson 

Erickson 
Fjoslien 
Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartinger 
Hartle 
Haukoos 
Heap 
Himlc 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 

Levi Ozment 
Lied{~r Pappas 
Long Pauly 
Marsh Peterson 
McDonald Piepho 
McEachern Piper 
McLaughlin Poppenhagen 
McPherson Price 
MetzeD Quinn 
Miller Quist 
Minn(~ Redalen 
Munger Rees 
Murphy Rest 
Nelson, D. Rice 
Nelson, K. Richter 
Neuensehwander Riveness 
Norton Rodosovich 
O'Connor Rose 
Ogren Sarna 
Olsen, S. Schafer 
Olsoll, E. Scheid 
Omano Schoenfeld 
Onnen Schreibrr 
Osthoff Seaherg 
Otis Segal 

Those who voted in the negative were: 

Zaffke 

The bill was passed and its title agreed to. 

S. F. No. 1581 was reported to the House. 

Shaver 
Sherman 
Simoneau 
Skoglund 
Solberg 
Sparby 
Staniw 
Staten 
Sviggum 
Thiede 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uph .. 
Valento 
Vanasek 
Vellenga 
Waltman 
Welle 
Wenzel 
Wynia 

Ozment moved to amend S. F. No. 1581, as follows: 

Delete everything after the enacting clause and insert: 
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"Section 1. [245.88] [CITATION.] 

Sectio'f18 2 to 14 may be cited as the "child care services act." 
The child care services act is to be read in conjunction with the 
public welfare licensing act a:nd with sectio'f18 245.83 to 245.87. 

Sec. 2. [245.881] [PURPOSE.] 

The legislature recognizes that the availability of child care 
is essential to the welfare of the state. Further, the legislature 
recognizes that the regulation of child care services affects the 
availability of child care. It is the intent of the legislature that 
child care standards and regulatory methods facilitate the 
availability of safe, affordable, quality child care throughout 
the state. 

Sec. 3. [245.882] [DEFINITIONS.] 

Subdivision 1. [APPLICABILITY.] The definitions in this 
section apply to sections 2 to 14. 

Subd. 2. [AGENCY.] "Agency" means the county social or 
human service agency governed by the board of county com
missioners. 

Subd. 3. [APPLICANT.] "Applicant" means an applicant 
for licensure as a day care provider under Minnesota Rules, 
parts 9545.0315 to 9545.0445. 

Subd. I.. [CHILD.] "Child" has the definition given in 
section 245.83, subdivision 8. 

Subd. 5. [CHILD CARE SERVICES.] "Child care services" 
has the definition given in section 245.83, subdivision 2. 

Subd. 6. [COMMISSIONER.] "Commissioner" mea'f18 the 
commissioner of human services. 

Subd. 7. [DAY CARE.] "Day care" means the care of a 
child outside the child's own home for gain or otherwise, on a 
regular basis, for any part of a 24-hour day. 

Subd.8. [DAY CARE RULE.] "Day care rule" mea'f18 any 
rule promulgated under section 245.802 to regulate day care as 
defined in this section. 

Subd. 9. [CONSUMER.] "Consumer" means a parent who 
places a child in day care. 

Subd.10. [DEPARTMENT.] "Department" means the de
partment of human services. 
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Subd. 11. [PARENT.] "Parent" means a person who has 
the legal responsibility for a child such as the child's mother, 
father, or legally appointed guardian. 

Subd. 12. [PROVIDER.] "Provider" means the day care 
license holder and primary caregiver in a family or group family 
facility. 

Sec. 4. [245.883] [RULES.] 

Rules for family day care and group family day care homes 
must be adopted in consultation with representatives of counties 
and with families who reflect the dwersity of families who use 
day care, including families from urban, suburban, and rural 
communities, and with representatives of those who operate day 
care homes in urban, suburban, and rural communities. In 
addition, the commissioner shall: 

(1) summarize day Care rules in language understandable to 
the general public and provide a copy of each rule O/ftd its sum
mary to each agency and provider; 

(2) develop and distribute to providers and applicants an 
information brochure, in language understandable to the general 
public, that: 

(i) describes services offered to applicants by the depart
ment Wider section 245.788, subdivision 1; 

(ii) summarizes procedures for appealing a denial, revoc(1,. 
tion, suspension, or nonrenewal of license as set forth in section 
245.801 and in rules promulgated by the commissioner; 

(iii) explains penalties for failure to license a day care 
facility or failure to take corrective action as set forth in section 
245.808; and 

(iv) explains the necessity of maintaining and providing 
access to records as set forth in section 245.804; 

(8) provide an information service to consumers and pro
viders that interprets day care rules; 

(4) ensure that day care rules are interpreted uniformly 
throughout the state by providing information, training, and 
technical assistance to licensing agencies prior to implementing 
a day Care rule or any revision to a day care rule; and 

(5) conduct a thorough review of the relevant professional 
literature, identify objectively validated predictors of service 
outcomes, and incorporate these predictors in rules adopted 
under this section, to the extent feasible and appropriate. 
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Sec. 5. [245.884] [STANDARDS AND REGULATORY 
METHODS.] 

In writing and enforcing OOy care rules, the commi88ioner 
shall identify, and when feaaible and appropriate, incorporate 
objectively valid4ted indicators of quality OOy care; methods 
for establi8hing child/staff ratios that take into consideration 
the age di8tribution of children in day care; and methods for 
establi8hing safety stanOOrds for d4y care facilities that take 
into consideration the findings of empirical studies of fire 
detection factors, fire spread factors, and evacuation of OOy 
care homes im case of fire. The commi8sioner shall provide an 
information service that will interpret OOy care rules and 
provide assi8tance to consumers and providers. To the extent 
feaaible and appropriate, the commi8sioner shall identify and 
incorporate alternative methods of OOy care regulation that: 

(1) increase the variety of OOy care available to consume"s 
by expolfuling the types and categories of licensure, including 
the use of conditional and restricted licenses; 

(2) eBtabli8h a substantial compliance stanOOrd rather than 
a full or absolute compliance standllrd; 

(3) include providers, consumers, advocacy groups, and 
experts in relevant profes8ional fields in establi8himg weighted 
values that describe the relative importance of compliance with 
each provi8ion of a day care rule; 

(J,,) when appropriate, incorporate performance stanOOrds 
in place of specification standards to allow flexibility in 
regulation; 

(5) set minimum stanOOrds for safety, sanitation, and 
meeting the developmental needs of children; and 

(6) use graded licenses a.s a means of informing consumers 
about the quality of OOy care delivered by a provider. 

Sec. 6. [REPORT.] 

By Jamuary 1, 1987, the commUlstOner shall submit to the 
health and human services committees of the legi8lature a report 
on the activities and progress undertaken in implementing 
-~J,,~~ . 

Sec. 7. [ACTIONS SUSPENDED.] 

Until July 1, 1987, the commi8sioner shall adopt no addi
tional rules governing family OOy care amd group· family 001/ 
care except those for which notice was publi8hed in the ·State 
Regi8ter on January 27,1986. 
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Sec. 8. [CONDITIONAL LICENSE.] 

Until July 1, 1987, no provider or applicant Ul required to 
spend more than $100 to meet safety rules in excess of those 
required to meet Group "R" occupancies under the Uniform 
Building Code, chapter 12, as incorporated by reference in 
Minnesota Rules, part 1305.0100. 

When a county agency determines that an applieant or pro
vider would be required to spend over $100 for physical changes 
to ensure child safety, the commUlsioner may UlSU8 a conditional 
license when all of the following conditions have been met: 

(a) The commUlsioner shall notify the provider or applicant 
in writing of the safety deficiencies. 

(b) The commUlsioner shall notify the provider or applieant 
in writing of alternative compliance standards that would 
correct deficiencies, if available. 

(c) The provider or applicant agrees in writing to notify 
each parent, on a form prescribed by the commUlsioner that 
requires the signature of the parent, of the safety deficiencies 
and the eXUltence of the conditional license. 

Sec. 9. [245.885] [REGULATION BY LOCAL GOVERN
MENT.] 

The authority of local units of government to establUlh re
quirements for day care facilities Ul limited by Minnesota 
Statutes, section 299F.Oll, subdivUlion 4a, clauses (1) and (2). 

Sec. 10. [STUDY OF CHILD CARE.] 

SubdivUlion 1. [TASK FORCE.] The commUlsioner shall 
establUlh a task force under the auspices of the council on 
children, youth, and families to study child· care services. The 
task force must include elected representatives from rural and 
urban counties, the legUllature, rural and urban providers and 
consumers, advocacy groups, and appropriate state agencies. 

SuM. 2. [FOCUS OF STUDY.] The task force shall con
sider at least the following matters related to day care: 

(1) availability of liability insurance for providers; 

(2) adminUltration of the federal department of agriculture 
child care food program, including guidelines for administering 
the programs in a manner that minimizes financial burdens on 
providers; 
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(S) identification of objectively validated indicators of 
quality day care; 

(.~) methods for establu.hing child/staff ratios that take into 
consideration the age du.tribution of children in day care; 

(5) methods for establu.hing safety stl1ffldards for day care 
facilities that consider the findings of empirical studies of fire 
detection factors, fire spread factors, and evacuation of day 
care homes in case of fire; and 

(6) alternative methods of day care regulation that in
crease the variety of day care avat7able to consumers and 
increase the types and .categories of licensure, mcluding c01UJi,. 
tiona! and restricted licenses. 

SuM. S. [REPORT ON STUDY OF CIDLD CARE.] By 
January 1, 1987, the council on children, youth, and families 
shall submit to the health and human services committees of the 
legislature a report containing the findings and recommen~ 
tions of the task force and proposals for legu.lative action. To 
the extent possible, the task force shall use exu.ting research and 
publu.hed information in conducting the study and compiling the 
report. 

SuM.~. [ASSISTANCE TO THE TASK FORCE.] At the 
request of the cowncil on children, youth, and families, state 
agencies and legu.lative research offices shall provide assu.tance 
to the task force. 

Sec. 11. Minnesota Statutes 1984, section 466.01, is amended 
by adding a subdivision to read: 

Subd. 4. For the purposes of sections 466.01 to 466.15, "day 
care facility" has the meaning given it in section 245.782, sub
division 5. 

Sec. 12. Minnesota Statutes 1984, section 466.01, is amended 
by adding a subdivision to read: 

Subd. 5. For the purposes of sections 466.01 to 466.15, "pro
vider" has the meaning given it in section S, subdivision 12. 

Sec. 13. Minnesota Statutes 1984, section 466.03, is amended 
by adding a subdivision to read: 

Subd. 6d. [LICENSING OF PROVIDERS.] Any claim 
agamst a municipality based on the failure of a provider to meet 
the standards needed for a license to operate a day care facility. 

Sec. 14. [466.131] [INDEMNIFICATION BY STATE.] 
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A municipality is an employee of the state for purposes of 
the indemnification provisions of section 3.736, subdivision 9, 
when the mwnicipaJ.ity is acting under the public welfare 
licensing act and rules promulgated thereunder to inspect or 
investigate a provider. 

Sec. 15. [EFFECTIVE DATE.] 

Sections 1 to 14 are effective the day foUowing final enact
ment." 

Delete the title and insert: 

"A bill for an act relating to human services; setting forth 
legislative direction for child care services; excluding certain 
programs from licensing requirements; authorizing a· study; 
ensuring safe, affordable, qUfl,lity child care; directing the 
commissioner of human services to provide information to 
providers and consumers of day care; suspending administra
tive authority until further consideration by the legislature; in
demnifying counties; amending Minnesota Statutes 1984, 
sections 466.01, by adding subdivisions; 466.03, by adding a 
subdivision; proposing coding for new law in Minnesota Stat
utes, chapters 245 and 466." 

The motion prevailed and the amendment was adopted. 

The Speaker resumed the Chair. 

Ozment moved to amend S. F. No. 1581, as amended, as fol
lows: 

Page 3, line 6, delete" an" 

Page 3, line 7, delete "brochure" 

Page 3, line 24, after "rule" insert ", and by developing and 
implementing certification standards and reviewing annually 
each county agency for compliance with certification standards" 

Page 4, after line 15, insert: 

"( -') incorporate the use of national accreditation as a par
tial. 8Ubstitute for state licensing;" 

Renumber the remaining clauses 

Page 4, line 35. after "meet" insert "fire" 

Page 5, line 3, delete "a county agency" and insert "the com-
missioner" 
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Page 5, line 5, delete "child" and insert "fire" 

Page 5,line 9, after "the" insert "fire" 

Page 5, line 15, before "safety" insert "fire" 

Page 6,line 34, delete "Any" and insert "A" 

Page 6, line 36, after "facility" insert ", as defined in section 
2J,,5.782, subdivision 5, for children, unless the municipality had 
actual knowledge of a failure to meet licensing standards that 
resulted in a dangerous condition that foreseeably threatened 
the plaintiff" 

Page 7, line 2, before "A" insert "Until July 1, 1987," 

Page 7, line 4, delete "acting under" and insert "required by" 

Page 7, line 5, delete "thereunder" and insert "under it" 

Page 7, line 6, after the period insert "After July 1, 1987, a 
municipality is an employee of the state for purposes of the 
indemnification provisions of section 9.796, 8ubdivision 9, when 
the municipality is required by the public welfare licensing act 
and rules adopted under it to inspect or investigate a provider, 
and the municipality has been duly certified under 8tandards for 
certification developed by the commissioner of human services." 

The motion prevailed and the amendment was adopted. 

Gruenes moved to amend S. F. No. 1581, as amended, as fol
lows: 

Page I, after line 16, insert: 

"Section 1. Minnesota Statutes 1984, section 245.791, is 
amended to read: 

245.791 [EXCLUSIONS.] 

Sections 245.781 to 245.812 shaH not apply to: 

(1) Day care or residential care provided by a relative to 
related persons; 

(2) Day care or residential care provided for a cumulative 
total of less than 00 days in any 12-month period ; 

(3) Day care provided for persons from a single unrelated 
family for any length of time; 
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(4) A home caring for a person placed there by a licensed 
agency for legal adoption, unless the adoption is not completed 
within two years after placement; 

(5) A licensed hospital whose psychiatric or chemical depen
dency program is located within the hospital; 

(6) A nursing home, hospital, or boarding care home, 
licensed by the state commissioner of health, except that an iden,. 
tifiable unit of such a facility which regularly provides care for 
more than five adults defined as persons in Minnesota Statutes, 
section 245,782, subdivision 2, who are not residents or patients 
of the nursing home, hospital, or boarding care home, must be 
licensed under sections 245,781 to 245,812; 

(7) A day care or residential program serving any number of 
adults who are not defined as persons under Minnesota Statutes, 
section 245,782, subdivision 2; 

(8) A sheltered workshop day program, certified by the state 
board of education; 

(9) A work activity day program, certified by the state board 
of education; 

(10) A work-wage home providing care for one nonrelated 
child who has reached his sixteenth birthday and who has been 
independently placed for purposes of education or employment; 

(11) A school under the general supervision of the commis
sioner of education or a local education agency; 

(12) A residential or day care facility under the direct con
trol and supervision of a local education agency or a state agency 
other than the commissioner; 

(13) Day care provided for periods of no more than three 
hours per day for any person while his relatives are in the same 
building, or can be present in the same building within 30 min
utes; 

(14) Facilities which in the judgment of the commissioner of 
education are operated for the primary purpose of educating 
children shall be exempt from these rules and regulations except 
insofar as the regulations affect the health and safety of the 
children therein, The classrooms shall meet the applicable stan
dards of the commissioner of public safety and state commis
sioner of health; 

(15) Programs not located in family or group family day 
care homes and whose primary purpose is to pro'lJide activities 
outside the regular school day for children age five and over," 
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Page 7, after line 17, insert: 

"Sec. 17. [SUNSET.] 

The changes made in section 1 are repealed effective June 30, 
1987." 

Renumber the sections in sequence 

Correct the cross-references 

Amend the title accordingly 

The motion prevailed and the amendment was adopted. 

S. F.No. 1581, A bill for an act relating to human services; 
exempting rural providers from licensure; establishing require
ments for the regulation of child day care; prohibiting local gov
ernments from establishing special fire code requirements for 
small family day care homes; limiting the liability of munici
palities for licensing activities; providing for indemnification 
of municipalities by the state; establishing a task force; re
quiring reports; amending Minnesota Statutes 1984, sections 
245.802, subdivision 1; 299F.Oll, subdivision 4a; and 466.03, by 
adding a subdivision; proposing coding for new law in Minnesota 
Statutes, chapters 245 and 466. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. 

Frerichs moved that those not voting be excused from voting. 
The motion prevailed. 

Therewere 118 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Blatz 
Boo 
Brandl 
Brinkman 
Brown 
Burger 
Carlson. D. 

Carlson, L. 
Clark 
Cohen 
Dempsey 
DenOudcn 
Dimler 
Dyke 
Elioff 
Ellingson 
Erickson 
Fjoslien 
Frederick 
Frerichs 
Gr!'enfield 
Gruencs 

Gutknecht 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kahn 

, Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 

Knuth 
Kostohryz 
Krueger 
Kvam 
Lieder 
Long 
Marsh 
McDonald 
McEachern 
McLaughlin 
McPherson 
Metzen 
Miller 
Minne 
Munger 

Murphy 
Nelson, D. 
Nelson, K. 
Neuenschwander 
Norton 
Ogren 
Olsen, S. 
Olson,E. 
Omann 
Onnen 
Otis 
Ozment 
Pappas 
Pauly 
Peterson 



87th Day] 

Piepho 
Piper 
Price 
Quinn 
Quist 
RedaJen 
Rees 
Rest 
Rice 

SATURDAY, MARcH Hi, 1986 

Richter 
Riveness 
Rodosovich 
Sarna 
Schafer 
Scheid 
Seaberg 
Segal 
Shaver 

Sherman 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
Thiede 

Thorson 
Tjomhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valento 
Vanasek 
Vellenga 

Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 
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Spk. Jennings, D. 

The bill was passed, as amended, and its title agreed to. 

H. F. No. 1971, A resolution memorializing the President and 
Congress of the United States to enact the Mississippi River 
National Heritage Corridor Act of 1986. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 116 yeas and 1 nay as follows: 

Those who voted in the affirmative were: 

Anderson. R. 
Backlund 
Battaglia 
Beard 
BeckHn 
Begich 
Bennett 
Boo 
Brandl 
Brinkman 
Brown 
Burger 
Carlson. D. 
Carlson, L. 
Clark 
Clausnitzer 
Cohen 
Dempsey 
DenOudcn 
Dimler 
Dyke 
Elioff 
Ellingson 
Erickson 

Fjoslien 
Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartinger 
Haukoos 
Heap 
Birnie 
Jacobs 
Jaro, 
Jennings. L. 
Johnson 
Kahn 
KaHs 
Kelly 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 
Lieder 
Long 

Marsh Pauly 
McDonald Peterson 
McEachern Piepho 
Mclaughlin Piper 
McPherson Price 
Metzen Quinn 
Miller Quist 
Minne Redalen 
Munger Rees 
Murphy Rest 
Nelson, D. Rice 
Nelson. K. Richter 
Neuenschwander Riveness 
Norton Rodosovich 
O'Connor Rose 
Ogren Sarna 
Olsen, S. Schafer 
Olson, E. Scheid 
Omann Seaberg 
Onnen Segal 
Osthoff Shaver 
Otis Sherman 
Ozment Simoneau 
Pappas Skoglund 

Those who voted in the negative were: 

Zaffke 

The bill was passed and its title agreed to. 

Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valento 
Vanasek 
Vel1enga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Spk. Jennings, D. 
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S. F. No. 1526, as amended, which was temporarily laid over 
earlier today on Special Orders was again reported to the House. 

S. F. No. 1526, A bill for an act relating to natural resources; 
recodifying laws governing wild animals in general, the taking 
and possession of game and fish, and the management of natural 
resources; providing penalties; amending Minnesota Statutes 
1984, sections 9.071; 14.02, subdivision 4; 14.38, subdivision 6; 
18.021, subdivision 3; 84.0274, subdivision 6; 84.88, subdivision 
2; 84.89; 84A.02; 85.018, subdivision 8; 86A.06; 105.391, sub
divisions 3 and 12; 105.417, subdivision 4; 111.81, subdivision 1; 
343.21, subdivision 8; 343.30; 352B.01, subdivision 2; 361.25; 
38BC.13; 477A.12; 477A.13; Minnesota Statutes 1985 Supple
ment, section 105.74; proposing coding for new law in Minnesota 
Statutes, chapters 84; 97 A; 97B; 97C; 609; and 624; repealing 
Minnesota Statutes 1984, and 1985 Supplement, chapters 97, 98, 
99, 100, 101, and 102. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. 

Frerichs moved that those not voting be excused from voting. 
The motion prevailed. 

There were 125 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Becklin 
Bcglch 
Bennett 
Bishop 
Blatz 
Boo 
Brandl 
Brinkman 
Brown 
Burger 
Carlson. D. 
Carlson. L. 
Clark 
Clausnitzer 
Cohen 
DenOuden 
Dimler 
Dyke 
Elioff 
Ellingson 

Erickson 
Fjoslien 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Heap 
Jacobs 
Jaros 
Jennings. L. 
10hnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 

Levi Otis 
Lieder Ozment 
Long Pappas 
Ma~h Pawy 
McDonald Peterson 
McEachern Piepho 
McKasy Piper 
McLaughlin Price 
McPherson Quinn 
MetzeD Quist 
Miller Redalen 
Minne Rees 
Munger Rest 
Murphy Rice 
Nelson, D. Richter 
Nelson, K. Riveness 
Neuenschwander Rodosovich 
Norton Rose 
O'Connor Sarna 
Ogren Schafer 
Olsen, S. Scheid 
Olson, E. Schoenfeld 
Omann Seaberg 
Onnen Segal 
Osthoff Shavf'r 

Shennan 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphu. 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 
Spk. Jennings, D. 

The bill was passed, as amended, and its title agreed to. 
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The following conference committee report was received: 

CONFERENCE COMMITTEE REPORT ON H. F. NO. 418 

A bill for an act relating to local government; excluding fire
fighter and peace officer job classes from certain aspects of pay 
equity requirements; amending Minnesota Statutes 1984, section 
179A.16, by adding a subdivision; 471.992; 471.993, by adding 
a subdivision; proposing coding for new law in Minnesota Stat
utes, chapter 471; repealing Minnesota statutes 1984, section 
471.9965. 

The Honorable David M. Jennings 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

March 14, 1986 

We, the undersigned conferees for H. F. No. 418, report that 
we have agreed upon the items in dispute and recommend as 
follows: 

That the House concur in the Senate amendments. 

We request adoption of this report and repassage of the bill. 

House Conferees: TERRY M. DEMPSEY, LoREN G. JENNINGS 
and DENNIS D. OZMENT. 

Senate Conferees: GENE MERRIAM, MEL FREDERICK and 
LINDA BERGLIN. 

Dempsey moved that the report of the Conference Committee 
on H. F. No. 418 be adopted and that the bill be repassed as 
amended by the Conference Committee. The motion prevailed. 

H. F. No. 418, A bill for an act relating to local government; 
excluding firefighter and peace officer job classes from certain 
aspects of pay equity requirements; amending Minnesota Stat
utes 1984, section 179A.16, by adding a subdivision; 471.992; 
471.993, by adding a subdivision; proposing coding for new law 
in Minnesota Statutes, chapter 471 ; repealing Minnesota Statutes 
1984, section 471.9965. 

The bill was read for the third time, as amended by Confer
ence, and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. 
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Halberg moved that those not voting be excused from voting. 
The motion prevailed. 

There were 117 yeas and 3 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Blatz 
Boo 
Brandl 
Brinkman 
Brown 
Burger 
Carlson. D. 
Carlson, L. 
Clausnitzer 
Cohen 
Dempsey 
Dimler 
Dyke 
Elioff 
Ellingson 
Erickson 
Fjoslien 

Frederick 
Frerichs 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 
Levi 
Lieder 

Long Pauly 
Marsh Peterson 
McDonald Piepbo 
McEachern Piper 
McKasy Price 
McPherson Quinn 
Metzen Redalen 
Miller Rees 
Mione Rest 
Munger Rice 
Murphy Richter 
Nelson, D. Riveness 
Nelson. K. Rodosovich 
N ~uenschwander Rose 
O'Connor Sarna 
Ogren Schafer 
Olsen, S. Scheid 
Olson, E. Schoenfeld 
Omann Schreiber 
Onnen Seaberg 
Osthoff Segal 
Otis Sha ..... er 
Ozment Shennan 
Pappas Simoneau 

Those who voted in the negative were: 

Greenfield Norton Staten 

Solberg 
Sparby 
Stanius 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Upbus 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 
Spk. lennings,ll. 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

SPECIAL ORDERS, Continued 

S. F. No. 2102 was reported to the House. 

Clausnitzer moved to amend S. F. No. 2102, as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1984, section 518.165, is 
amended to read: 

518.165 [GUARDIANS FOR MINOR CHILDREN.] 

Subdivision 1. [PERMISSIVE APPOINTMENT OF GUARD
IAN AD LITEM.] In all proceedings for child custody or for dis
solution or legal separation where custody or visitation of a 
minor child is in issue, the court may appoint a guardian ad litem 
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from a panel established by the court to represent the interests 
of the child. The guardian ad litem shall advise the court with 
respect to custody, support and visitation. (THE COURT MAY 
ENTER AN ORDER FOR COSTS, FEES AND DISBURSE
MENTS IN FAVOR OF THE CHILD'S GUARDIAN AD 
LITEM. THE ORDER MAY BE MADE AGAINST EITHER OR 
BOTH PARTIES, EXCEPT THAT ANY PART OF THE 
COSTS, FEES, AND DISBURSEMENTS WHICH THE COURT 
FINDS THE PARTIES ARE INCAPABLE OF PAYING 
SHALL BE BORNE BY THE COUNTY.) 

Subd. 2. (REQUIRED APPOINTMENT OF GUARDIAN AD 
LITEM.] In all proceedings for child custody or for marriage 
dissolution or legal separation in which custody or visitation of a 
minor child is an issue, if the court has reason to believe that the 
minor child is a victim of domestic child abuse or neglect, as those 
terms are defined in sections 260.015 and 626.556, respectively, 
the court shall appoint a guardian ad litem. The guardian ad 
litem shall represent the interests of the child and advise the 
court with respect to custody, support, and visitation. If the child 
is represented by a guardian ad litem in any other pending pro
ceeding, the court may appoint that guardian to represent the 
child in the custody or visitation proceeding. No guardian ad 
litem need be appointed if the alleged domestic child abuse or 
neglect is before the court on a juvenile dependency and neglect 
petition. Nothing in this subdivision requires the court to appoint 
a guardian ad litem in any proceeding for child custody, marriage 
dissolution, or legal separation in which an allegation of domestic 
child abuse or neglect has not been made. 

SuM. 9. [FEES.] A guardian ad litem appointed under 
either subdivision 1 or 2 may be appointed either as a volunteer 
or on a fee basis. If a guardian ad litem is appointed on a fee 
basis, the court shall enter an order for costs, fees, and disburse
ments in favor of the child's guardian ad litem. The order may 
be made a,gainst either or both parties, except that any part of 
the costs, fees, or disbursements which the court finds the parties 
are incapable of paying shall be borne by the county in which 
the proceeding is being held. In no event may the court order 
that costs, fees, or disbursements be paid by a party receiving 
public assistance or legal assistance or by a party whose annual 
income falls below the poverty line as established under United 
States Code, title 42, section 9902 (2). 

Sec .. 2. Minnesota Statutes 1985 Supplement, section 626.556, 
subdivision 2, is amended to read: 

Subd. 2. [DEFINITIONS.] As used in this section, the fol
lowing terms have the meanings given them unless the specific 
content indicates otherwise: 

(a) "Sexual abuse" means the subjection by a person respon
sible for the child's care, or by a person in a position of author-
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ity, as defined in section 609.341, subdivision 10, to any act 
which constitutes a violation of section 609.342, 609.343, 609.344, 
01' 609.345, 01' sections 609.364 to 609.3644. Sexual abuse also 
includes any act which involves a minor which constitutes a vio
lation of sections 609.321 to 609.324 01' 617.246. 

(b) "Person responsible for the child's care" means (1) an 
individual functioning within the family unit and having re
sponsibilities for the care of the child such as a parent, guardian, 
or other person having similar care responsibilities, or (2) an 
individual functioning outside the family unit and having re
sponsibilities for the care of the child such as a teacher, school 
administrator, or other lawful custodian of a child having either 
fUll-time or short-term care responsibilities including, but not 
limited to, day care, baby sitting whether paid or unpaid, coun
seling, teaching, and coaching. 

(c) "Neglect" means failure by a person responsible for a 
child's care to supply a child with necessary food, clothing, 
shelter or medical care when reasonably able to do so or failure 
to protect a child from conditions or actions which imminently 
and seriously endanger the child's physical or mental health 
when reasonably able to do so. Nothing in this section shall be 
construed to (1) mean that a child is neglected solely because 
the child's parent, guardian 01' other person responsible for his 
care in good faith selects and depends upon spiritual means or 
prayer for treatment or care of disease or remedial care of the 
child, or (2) impose upon persons, not otherwise legally respon
sible for providing a child with necessary food, clothing, shelter 
or medical care, a duty to provide that care. Neglect also means 
"medical neglect" as defined in section 260.015, subdivision 10, 
clause (e). 

(d) "Physical abuse" means any physical injury inflicted by 
a person responsible for the child's care on a child other than 
by accidental means, or any physical injury that cannot reason
ably be explained by the child's history of injuries. 

(e) "Report" means any report received by the local welfare 
agency, police department or county sheriff pursuant to this 
section. 

(f) "Facility" means a day care facility, residential facility, 
agency, hospital, sanitorium, or other facility or institution re
quired to be licensed pursuant to sections 144.50 to 144.58, 241.-
021, or 245.781 to 245.812. 

(g) "Operator" means an operator or agency as defined in 
section 245.782. 

(h) "Commissioner" means the commissioner of human ser
vices. 
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(i) "Assessment" includes authority to interview the child, 
the person or persons responsible for the child's care, the alleged 
perpetrator, and any other person with knowledge of the abuse 
or neglect for the purpose of gathering the facts, assessing the 
risk to the child, and formulating a plan. 

(j) "Practice of social services," for the purposes of subdivi
sion 3, includes but is not limited to employee assistance counsel
ing and the provision of guardian ad litem services. 

Sec. 3. [EFFECTIVE DATE.] 

Section 1 is effective January 1, 1987." 

Amend the title accordingly 

The motion prevailed and the amendment was adopted. 

SUSPENSION OF RULES 

Pursuant to Article IV, Section 19, of the Constitution of the 
state of Minnesota, Clausnitzer moved that the rule therein be 
suspended and an urgency be declared so that S. F. No. 2102, as 
amended, be given its third reading and be placed upon its final 
passage. The motion prevailed. 

Clausnitzer moved that the rules of the House be so far sus
pended that S. F. No. 2102, as amended, be given its third reading 
and be placed upon its final passage. The motion prevailed. 

S. F. No. 2102, A bill for an act relating to marriage dissolution 
and legal separation; requiring appointment of guardians ad 
litem in certain child custody proceedings; amending Minnesota 
Statutes 1984, section 518.165. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roH 
was caHed. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 126 yeas and 1 nay as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 

Battaglia 
Beard 
BeckIin 

Begieb 
Bennett 
Bishop 

Blatz 
Boo 
Brandl 

Brinkman 
Brown 
Burger 
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Carlson, D. 
Carlson. L. 
Qark 
Clausnitzer 
Cohen 
Dempsey 
DenOuden 
Dimler 
Dyke 
Elioff 
E!Hogson 
Erickson 
Fjoslien 
Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
HaJberg 
Hartinger 
Hartle 
Haukoos 
Heap 
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Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmcyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 
Levi 
Lieder 
Long 
Marsh 
McDonald 
McEachern 
McKasy 
McLaughlin 
Metzen 
Miller 

Mione Quist 
Munger Redalen 
Murphy Rees 
Nelson, D. Rest 
Nelson, K. Rice 
Neuenschwander Richter 
Norton Riveness 
O'Connor Rodosovich 
Ogren Rose 
Olsen, S. Sarna 
Olson, E. Schafer 
Omano Scheid 
Onnen Schoenfeld 
Osthoff Schreiber 
Otis Seaberg 
Ozment Segal 
Pappas Shaver 
Pauly Shennan 
Peterson Simoneau 
Piepho Sko'glund 
Piper Solberg 
Price Sparby 
Quinn Stanius 

Those who voted in the negative were: 

McPherson 

[87th Day 

Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valenta 
Vanasek 
VeUcoga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 
Spk. Jennings, D. 

The bill was passed, as amended, and its title agreed to. 

The following conference committee report was received: 

CONFERENCE COMMITTEE REPORT ON H. F. NO. 628 

A bill for an act relating to game and fish; enhancement of 
fish and wildlife; planning and implementation of wildlife man
agement; conservation of marginal agricultural lands; habitat 
management; aspen recycling program; appropriating money; 
amending Minnesota Statutes 1984, sections 97.49, subdivision 
3; 97.55, by adding a subdivision; 98.52, by adding a subdivision; 
290.431; and 296.421, subdivisions 4 and 5; Laws 1985, chapter 
4, section 10; proposing coding for new law in Minnesota Stat
utes, chapters 40, 84, and 88. 

The Honorable David M. Jennings 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

March 13, 1986 

We, the undersigned conferees for H. F. No. 628, report that 
we have agreed upon the items in dispute and recommend as 
follows: 
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That the Senate recede from its amendment and that H. F. No. 
628 be further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. [40.40] [SHORT TITLE.] 

Sections 2 to 15 may be cited as the "reinvest in Minnesota re
sources act of 1986." 

Sec. 2. [40.401] [PURPOSE AND POLICY.] 

It is the purposes of sections 2 to 6 to keep certain marginal 
agricultural land out of crop production or pasture to protect soil 
and water quality and support fish and wildlife habitat. It is 
state policy to encourage the retirement of marginal, highly 
erodable land, particularly land adjacent to public waters and 
drainage systems, from crop production· and to reestablish. a 
cover of perennial vegetation. 

Sec. 3. [40.41] [DEFINITIONS.] 

Subdivision 1. [APPLICABILITY.] The definitions in this 
section apply to sections 9 to 6. 

Subd. 2. [COMMISSIONER.] "Commissioner" means the 
commissioner of agriculture. 

Subd.9. [CONSERVATION EASEMENT.] "Conservation 
easement" means a conservation easement as defined in section 
8J"C.Ol. 

Subd. J". [CONSERVATION RESERVE PROGRAM.] 
"Conservation reserve program" means the program established 
under section J". 

Subd.5. [LANDOWNER.] "Landowner" means a Minne
sota resident who owns or is a buyer under a contract for deed, 
of land that qualifies as a family farm, a family farm corpora
tion or an authorized farm corporation under section 500.2J", 
subdivision 2. 

Subd. 6. [MARGINAL AGRICULTURAL LAND.] "Mar
ginal agricultural land" means land that is: (1) composed of 
class [lIe, [Ve, V, VI, VII, or VIl[ land as identified in the land 
capability classification system of the United States Department 
of Agriculture; or (2) similar to land described under (1) and 
identified under a land classification system selected by the com
missioner. 

Sec. 4. [40.42] [CONSERVATION RESERVE PRO
GRAM.] 
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Subdivision 1. [ESTABLISHMENT OF PROGRAM.] The 
commissioner of agriculture, in consultation with the commis
sioner of natural resources, shall establish and administer a con
servation reserve program. Selection of land for the conservation 
reserve program must be based on its potential for fish and 
wildlife production, reducing erosion, and protecting water 
quality. 

SuM. 2. [ELIGIBLE LAND.] Land may be placed in the 
conservation reserve program if the land: 

(1) is marginal agricultural land, or adjacent to marginal 
agricultural land and beneficial to resource protection or neces
sary for efficient recording of the land description; 

(2) . was owned by the applicant on January 1, 1$85, or for 
an application made on or after January 1, 1988, was owned by 
the applicant for at least three years before the date of applica
tion; 

(8) is at least five acres in size, or is a whole field as defined 
by the United States agricultural stabilization and conservation 
service; 

(4) is not set aside, enrolled or diverted under another fed
eral or state government program; and 

(5) was in agricultural crop production or pasture for at 
least two years during the period 1981 to 1985. 

The eligible land of a landowner may not exceed 20 percent 
of the landowner's total acreage in the state. 

SuM. 8. [CONSERVATION EASEMENTS.] The commis
sioner may acquire conservation easements on eligible land. An 
easement may be permanent or of limited duration. An easement 
of limited duration may not be acquired if it is for a period less 
than ten years. The negotiation and acquisition of easements 
authorized by this section are exempt from the contractual pro
visions of chapter 16B. 

SuM. 4. [NATURE OF PROPERTY RIGHTS ACQUIRED.] 
(a) A conservation easement must prohibit: 

(1) alteration of wildlife habitat and other natural features, 
unless specifically approved by the commissioner; 

(2) agricultural crop production, unless specifically approved 
by the commissioner for wildlife management purposes; 

(8) grazing of livestock unless approved by the commission
er after consultation with the commissioner of natural resources, 
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in the case of severe drought, or a local emergency declared un
der section 12.29; and 

(4) spraying with chemicals or mowing, except as necessary 
to comply with noxious weed control laws or emergency control 
of pests necessary to protect public health. 

(b) A conservation easement is subject to the terms of the 
agreement provided in subdivision 5. 

(c) A conservation easement must allow repairs, improve
ments, and inspections necessary to maintain public drainage sys
tems provided the easement area is restored to the condition re
quired by the terms of the conservation easement. 

SuM. 5. [AGREEMENTS BY LANDOWNER.] The com
missioner may enroll eligible land in the conservation re8erve pro
gram by signing an agreement in recordable form with a lane[,. 
owner in which the landowner agrees: 

(1). to convey to the state a conservation easement that is not 
subject to any prior title, lien, or encumbrance; 

(2) to seed the land subject to the conservation easement, as 
specified in the agreement, to establish and maintain perennial 
cover Of either a grass-legume mixture or native grasses for the 
term of the easement, at seeding rates determined by the com
missioner; or to plant trees Or carry out other longcterm capital 
improvements approved by the commissioner for soil and water 
conservation or wildlife management; 

(s) that other land supporting natural vegetation owned or 
leased as part of the same farm operation during the term of the 
easement,if it supports natural vegetation or has not been used 
in agricultural crop production or pasture, will not be converted 
to agricultural crop production or pasture; and 

(4) to the enforcement of the agreements in this subdtvision 
by an action for specific performance, a mandatory injunction, or 
for damages in an amount not to exceed the total amount paid 
by the state to the landowner under subdivision 6, with interest 
from the date of each default under the agreement. 

SuM. 6. [PAYMENTS FOR CONSERVATION EASE
MENTS AND ESTABLISHMENT OF COVER.] The commis
sioner must make the fol/owing payments to the landowner for 
the conservation easement and agreement: 

(1) to establish the perennial cover or other improvements 
required by the agreement, up to $75 per acre; 

(2) for the cost of planting trees required by the agreement, 
up to $75 per acre; 
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(9) for a permanent easement, 70 percent of the tOW1l8hip 
average equalized estimated market value of agricultural prop
erty as established by the commissioner of revenue at the time 
the easement is conveyed; and 

(4) for an easement of limited duration, 90 percent of the 
present value of the average of the acceptable bids for the 
federal conservation reserve program, as contained in Public 
Law Number 99-198, in the relevant geographic area and on bids 
made immediately prior to when the easement is cO'Tlveyed. If 
federal bid figures have not been determined for the area, or the 
federal program has been discontinued, the rate paid shall be 
determined by the commissioner. 

The commissioner may not pay more than $50,000 to a land
ownerfor all the landowner's cO'Tlservation easements and agree
ments. 

Subd. 7. [EASEMENT RENEWAL.] When a conservation 
easement of limited duration expires, a new conservation ease
ment and agreement for an additional period of too years may 
be acquired by agreement of the commissioner and the land
owner, under the terms of this section. The commissioner may 
adjust payment rates as a result of renewing an agreement and 
conservation easement only after examining the condition of 
the established cover, conservation practices, and land values. 

Sec. 5. [40,43] [COOPERATION AND TECHNICAL AS
SISTANCE; SUPPLEMENTAL CONSERVATION PAY
MENT.] 

Subdivision 1. [COOPERATION.] In implementing sec
tions 2 to 5 the commissioner must share information and co
operate with the department of natural resources, the pollution 
control agency, the United States Fish and Wildlife Service, the 
Agricultural Stabilization and Conservation Service OIIId Soil 
Conservation Service of the United States Department of 
Agriculture, the Minnesota extension service, the University of 
Minnesota, county boards, and interested private organizations 
and individuals. 

Subd.2. [TECHNICAL ASSISTANCE.] The commission
ers of agriculture and natural resources must provide necessary 
technical assistance to landowners enrolled in the conservation 
reserve program. The commissioner of natural resources must 
provide technical advice and assistance to the commissioner on 
the form and content of the conservation easement and agree
ment, and on agronomic practices relating to the establishment 
and maintenance of permanent cover, or other conservation 
improvements. The commissioners of agriculture and natural 
resources shall jointly prepare an informational booklet on the 
conservation reserve program and other state and federal pro
grams for land acquisition, conservation, and retirement to be 
made available to eligible landowners and the general public. 
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Subd. 3. [SUPPLEMENTAL CONSERVATION PAY-
MENTS.] The commissioner may supplement cost-share pay
ments made under other programs, up to $75 an acre, to the 
extent of available appropriations other than bond proceeds. 
The supplemental cost-share payments must be used to establish 
perennial cover on land enrolled in programs approved by the 
commissioner, including the federal conservation reserve pro
gram and federal and state waterbank programs. 

Sec. 6. [40.44] [RULEMAKING.] 

The commissioner shall adopt rules and is authorized to adopt 
emergency rules in order to implement sections 2 to 6. The 
rules must include standards. for tree planting so that planting 
does not conflict with existing electrical lines, telephone lines, 
rights-of-way, or drainage ditches. 

Sec. 7. [84.941] [POLICY.] 

It is the policy of the state that fish and wildlife are renew
able natural resources to be conserved and enhanced through 
planned scientific management, protection, and utilization. 

Sec. 8. [84.942] [FISH AND WILDLIFE RESOURCES 
MANAGEMENT PLAN.] 

Subdivision 1. [PREPARATION.] The commtsswner of 
natural resources shall prepare a comprehensive fish and wildlife 
management plan designed to accomplish the policy of section 7. 
The comprehensive fish and wildlife management plan shall 
include a strategic plan as outlined in subdivision 2. The 
strategic plan must be completed by July 1, 1986. The manage
ment plan must also include the long-range and operational 
plans as described in subdivisions 3 and 4. The management plan 
must be completed by July 1, 1988. 

Subd. 2. [STRATEGIC PLAN.] The strategic plan must be 
updated every six years and include: 

(1) an issues analysis describing major fish and wildlife 
management problems; 

(2) a description of strategies to address management 
problems; and 

(3) an as8essment of the need for additional fish and wild
life research facilities. 

Subd.3. [LONG RANGE PLAN.] The long-range plan must 
be updated every six years and include: 



7760 JOURNAL OF THE HOUSE [87th Day 

(1) an assessment of historical, present, and projected 
demand for fish and wildlife resources; 

(2) am assessment of the capability of fish and wildlife 
resources to meet present and future demand; 

(8) development of a data base capable of continuous up
dating and useable as a resource management tool; and 

(4) a statement of major goals, objectives, and policies to 
address fish and wildlife resource management issues. 

Subd. 4. [OPERATIONAL PLAN.] The operational plam 
must be reviewed and updated every two years. The operational 
plan must include the following: 

(1) a description of specific actions needed to address 
resource ma?U£gement issues; 

(2) an estimate of the expenditures necessary to implement 
the management actilms and a description of the sources and 
amounts of revenue available; 

(8) a procedure to review expenditures and evaluate the 
effectiveness of the management program; and 

(4) recommendations for additional actions necessary to 
meet fish and wildlife management needs. 

Subd.5. [PUBLIC AGENCY COORDINATION.] The com
missioner of natural resources must coordinate fish and wild,
life planning efforts with appropriate pubUc agencies to achieve 
optimum public benefit. 

Subd. 6. [PUBLIC INVOLVEMENT.] The commissioner of 
natural resources must make fish and wildlife management 
plans available for public input, review, and comment. 

Sec. 9. [84.943] [MINNESOTA CRITICAL HABITAT 
PRIVATE SECTOR MATCHING ACCOUNT.] 

Subdivision 1. [ESTABLISHMENT.] The Minnesota criti
cal habitat private sector matching account is established as a 
separate account in the state treasury. The account shall be 
administered by the commissioner of natural resources as pro
vided in this section. 

Subd. 2. [FUNDING SOURCES.] The critical habitat pri
vate sector matching account shall consist of Clmtributions from 
private sources and appropriations. 
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SuM. 8. [APPROPRIATIONS MUST BE MATCHED BY 
PRIVATE FUNDS.] Appropriations to the critical habitat 
private sector matching account may be expended only to the 
extent that they are matched equally with contributions to 
the account from private sources or by funds contributed to the 
nongame wildlife management account. The private contribu
tions may be made in cash or in contributions of land or interests 
in land that are designated by the commissioner of natural 
resources as program acquisitions. Appropriations to the account 
that are not matched within three years from the date of the 
appropriation shall cancel to the SOurce of the appropriation. 
For the purposes of this section, the private contributions of 
land or interests in land shall be valued in accordance with their 
appraised value. 

SuM. 4. [MANAGEMENT.] The critical habitat private 
sector matching account shall be managed to earn the highest 
imterest compatible with prudent investment, preservation of 
principal, and reasonable liquidity. Unless an appropriation to 
the account reverts to its original source under subdivision 8, 
the principal and interest in the account remain in the account 
until expended as provided in this section. 

Subd. 5. [PLEDGES AND CONTRIBUTIONS.] The com
missioner of natural resources may accept contributions and 
pledges to the critical habitat private sector matching account. 
A pledge that is made contingent on an appropriation is ac
ceptable and shall be reported with other ple.dges as required in 
this section. In the budget request for each biennium, the com
missioner shall report the balance of contributions in the account 
and the amount that has been pledged for payment in the suc
ceeding two calendar years. 

Money in the account may be expended only for the direct 
acquisition or improvement of land or interests in land as pro
vided in section 10. To the extent of available appropriations 
other than bond proceeds, the money matched to the nongame 
wildlife management account may be used for the management 
of nongame wildlife projects as specified in section 290.481. 
Acquisition includes: (1) purchase of land or an interest in land 
by the commissioner; or (2) acceptance by the commissioner of 
gifts of land or interests in land as program projects. 

Sec. 10. [84.944] [ACQUISITION OF CRITICAL NATU
RAL HABITAT.] 

Subdivision 1. [ACQUISITION CONSIDERATIONS.] In 
determining what critical natural habitat shall be acquired or 
improved, the commissioner shall consider: 

(1) the significance of the land or water as existing or po
tential habitat for fish and wildlife and providing fish and wild
life oriented recreation; 
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(2) the significance of the land, water, or habitat improve
ment to maintain or enhance native plant, fish, or wildlife species 
designated as endangered or threatened under section 97.1,88; 

(9) the presence of native ecological communities that are 
now uncommon or diminishing; and 

(I,) the significance of the land, water or habitat improve
ment to protect or enhance natural features within or contiguous 
to nQ,tural areas including fish spawning areas, wildlife manage
ment areas, scientific and natural areas, riparian habitat and 
fish and wildlife management projects. 

Subd. 2. [DESIGNATION OF ACQUIRED SITES.] The 
critical natural habitat acquired by the commissioner under this 
section shall be designated by the commissioner as: (1) an out
door recreation unit pursuant to section 86A.07, subdivision 9, 
or (2) as provided in section 97.1,8, subdivision 11, 26, or 27, 
section 101.1,2, subdivision 9, or section 101.1,75. 

Subd. 9. [COUNTY ACQUISITION APPROVAL.] The 
commissioner must follow the procedures under section 97.1,81, 
subdivision 2, for critical natural habitat acquired under this 
section. 

Sec. 11. Minnesota Statutes 1985 Supplement, section 88.80, 
is amended to read: 

88.80 [ASPEN RECYCLING PROGRAM.] 

Subdivision 1. [ESTABLISHMENT.] The commissioner 
(MAY) must establish and accelerate an aspen recycling pro
gram (TO ASSURE THAT MARKETABLE STANDS OF 
ASPEN ARE AVAILABLE. ON STATE LANDS AND MAY 
DESIGNATE PRIORITY AREAS ON STATE LANDS FOR 
ASPEN RECYCLING) providing for the betterment of public 
lands owned by the state by clearing trees which because of age, 
disease, pests,or other cause are unmarketable or increase the 
hazard of forest fires or infestation, permitting the regeneration 
of stands of healthy aspen capable of economic management, 
harvesting, and marketing. The financing of this program is 
determined to be a necessary and proper public purpose for the 
issuance of state bonds under the provisions of article XI, section 
5 of the constitution relating to the betterment of public land, the 
promotion of reforestation, and prevention and abatement of 
forest fires and the clearing and improving of wild lands. The 
p1'ogram shall designate priority areas on state lands for aspen 
recycling. 

Subd. 2. [PILOT PROJECT.] The commissioner shall estab
lish an aspen recycling program pilot project in the highest 
priority area on state lands in order to develop effective program 
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procedures and practices. With respect to the pilot project, the 
commissioner may restrict bidding on contracts for the cutting, 
removal, and disposal of aspens, and for related activities, to 
loggers and others residing in the pilot project area designated 
under the program that are financially distressed. The commis
sioner may establish standards and procedures for awarding 
logging contracts under section 86.35, relating to eligibility for 
employment for conservation work projects. 

Subd. 8. [REPORT.] The commissioner shall report to the 
legislature by January 1, 1987 the results of the pilot project and 
a plan to recycle the overmature aspen stands of the state. 

Sec. 12. [84.95] 
SOURCES FUND.] 

[REINVEST IN MINNESOTA RE-

Subdivision 1. [PROGRAM FUND; ESTABLISHMENT.] 
A reinvest in Minnesota resources fund is created as a separate 
fund in the state treasury. The fund shall be managed to earn 
the highest interest compatible with prudent investment, preser
vation of principal, and reasonable liquidity. The principal and 
interest attributable to the principal shall remain in the fund 
until spent. Proceeds of state bonds issued for purposes of the 
fund shall be segregated in a special account and disbursed only 
for capital costs of the acquisition and betterment of public land 
and easements in land and improvements in land for whick the 
proceeds are appropriated. 

Subd. 2. [PURPOSES AND EXPENDITURES.] Money 
from the reinvest in Minnesota resources fund may only be spent 
for the following fish and wildlife conservation enhancement 
purposes: 

(1) development and implementation of the comprehensive 
fish and wildlife management plan under section 8; 

(2) implementation of the conservation reserve program 
established by section J,.; 

(8) soil and water conservation practices to improve water 
quality, reduce soil erosion and crop surpluses; 

(J,.) enhancement Of fish and wildlife habitat on lakes, 
streams, wetlands, and public and private forest lands; 

(5) acquisition and development of public access sites and 
recreation easements to lakes, streams, and rivers for fish and 
wildlife oriented recreation; 

(6) matching funds with government agencies and the pri
vate sector for acquisition and improvement of fish and wildlife 
habitat; 
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(7) research and surveys of fish and wildlife species and 
habitat; 

(8) enforcement of natural resource laws and regulations; 

(9) information and education; 

(10) implementing the aspen recycling program under section 
11; and 

(11) . neces8ary support services to carry out these purposes. 

Sec. ·13 .. Minnesota Statutes 1984, section 97.49, subdivision 3, 
is amended to read: 

Subd.3. A sum equal to: (1) 35 percent of the gross receipts 
from all speeial use permits and leases of lands acquired for 
pUblie hunting grounds and game refuges, or (2) 50 cents per 
acre on purchased land actually used for public hunting grounds 
and game refuges, or (3) three-quarters of one percent of the 
appraised value of purchased land actually used for public hunt
ing grounds and game refuges, whichever amount is the greater, 
shall be paid out of the (GAME AND FISH) general fund an
nually to the county in which said lands are located, to be distrib
uted by the county treasurer among the county and the respective 
towns and school districts wherein such grounds and refuges lie, 
on the same basis as if the payments were received as taxes on 
such lands, payable in the current year, but this provision shall 
not apply to state trust fund lands or any other state lands not 
purchased for game refuge and public hunting ground purposes. 
The county's share of the proceeds shall be deposited in the 
county general revenue fund. For the purpose of determining the 
applicability of payments pursuant to clause (3) above, the ap
praised value of the lands acquired shall be deemed to be the pur
chase or acquisition price thereof during the first five years fol
lowing acquisition. Mter the expiration of five years from the 
date of acquisition or, in the case of lands acquired prior to July 
1, 1974, within 90 days after July 1, 1979, and thereafter at five 
year intervals, a current appraisal of the land shaH be made by 
the appropriate county assessor, and shall govern payments. 

Sec. 14. Minnesota Ststutes 1984, section 290.431, is amended 
to read: 

29Q.431 [NONGAME WILDLIFE CHECKOFF.] 

Every individual who files an income tax return or property 
tax refund claim form may designate on their original return 
that $1 or more shall be added to the tax or deducted from the 
refund that would otherwise be payable by or to that individual 
and paid into an account to be established for the management 
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of nongame wildlife. The commissioner of revenue shall, on the 
income tax return and the property tax refund claim form, notify 
filers of their right to designate that a portion of their tax or 
refund shall be paid into the nongame wildlife management ac
count. The sum of the amounts so designated to be paid shall be 
credited to the nongame wildlife management account for use by 
the nongame (SECTION) program of the (DIVISION) section 
of wildlife in the department of natural resources. All interest 
earned on money accrued in the nongame wildlife management 
account shall be credited to the account by the state treasurer. 
The commissioner of natural resources shall submit a work pro
gram for each fiscal year and semi-annual progress reports to 
the legislative commission on Minnesota resources in the form 
determined by the commission. None of the money provided in 
this section may be expended unless the commission has approved 
the work program. 

The state pledges and agrees with all contributors to the non
game wildlife management account to use the funds contributed 
solely for the management of nongame wildlife projects and 
further agrees that it will not impose additional conditions or 
restrictions that will limit or otherwise restrict the ability of the 
commissioner of natural resources to use the available funds 
for the most efficient and effective management of nongame 
wildlife. 

Sec. 15. S. F. No. 1526, article I, section 11, subdivision I, if 
enacted at the 1986 regular session, is amended to read: . 

Sec. 11. [97A.061] [PAYMENT IN LIEU OF TAXES.] 

Subdivision 1. [APPLICABILITY; AMOUNT.] (a) The 
commissioner shall annually make a payment from the (GAME 
AND FISH) general fund to each county having public hunting 
areas and game refuges. This section does not apply to state trust 
fund land and other state land not purchased for game refuge or 
public hunting purposes. The payment shall be the greatest of: 

(1) 35 percent of the gross receipts from all special use per
mits and leases of land acquired for public hunting and game 
refuges; 

(2) 50 cents per acre on land purchased actually used for 
public hunting or game refuges; or 

(3) three-fourths of one percent of the appraised value of 
purchased land actually used for public hunting and game ref
uges. 

(b) The payment must be reduced by the amount paid under 
subdivision 3 for croplands managed for wild geese. [97.49 s. 7] 
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(c) The appraised value is the purchase price for five years 
after acquisition. The appraised value shall be determined by 
the county assessor every five years after acquisition. [97.49 s. 
3] 

Sec. 16. [BONDS AUTHORIZED.] 

The commissioner of finance upon request of the governor shall 
sell and issue bonds of the state in an amount up to $16,000,000 
in the manner, upon the terms, and with the effect prescribed by 
Minnesota Statutes, sections 16A.641 to 16A.675, and by the Min
nesota Constitution, article XI, sections 4 to 7. The proceeds of 
the bonds, except accrued interest and any premium received on 
the sale of the bonds, must be credited to a bond proceeds account 
in the reinvest in Minnesota resources fund. 

Sec. 17. [APPROPRIATIONS.] 

Subdivision 1. [APPROPRIATION TO RESOURCES 
FUND.] There is appropriated to the reinvest in Minnesota re
SOurc~s fund, other than the bond proceeds account within that 
fund, any money appropriated by law. 

Subd. 2. [BOND PROCEEDS APPROPRIATION.] $16,-
000,000 is appropriated from the bond proceeds account of the 
Teinvest in Minnesota resources fund to the agencies and account 
for the purposes specified in this section. 

Subd. 9. [COMMISSIONER OF AGRICULTURE.] $10,-
000,000 is appropriated to the commissioner of agriculture: 

(a) from the bond proceeds account of the reinvest 
in Minnesota resources fund for the conservation re
serve program under section 4, to be available until 
expended. $9,400,000 

(b) from the bond proceeds account of the reinvest 
in Minnesota resources fund for administration of the 
consenJation reserve program under sections 2 to 5 to 
be available u.ntil June 80, 1987 . $ 600,000 

$500,000 of this appropriation must be distributed 
t6 soil and water conservation districts. 

The approved complement of the department of 
agriculture is increased by three positions in the un
classified service. 

Subd. 4. [COMMISSIONER OF NATURAL RESOURCES.] 
$S,600,000 is appropriated to the commissioner of natural re
sources: 
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(a) from the bond proceeds account of the reinvest 
in Minnesota resources fund for fish and wildlife 
habitat improvements and acquisition of interests in 
land under the comprehensive fish and wildlife man.
agement plan undet· section 8, to be available until 
expended . ...................................... $2,500,000 

(b) from the bond proceeds account of the reinvest 
in Minnesota resou,rces fund for aspen recycling under 
section 12, to be available until expended .. . ...... $1 ,000,000 

(c) from the general fund for the development of 
a fish and wildlife research center, to be available 
until June 90, 1987 . . . . . . . . ..$100,000 

SuM. 5. [CRITICAL HABITAT PRIVATE SECTOR 
MATCHING ACCOUNT.] $2,500,000 is appropriated from the 
bond proceeds account of the reinvest in Minnesota resources 
fund for transfer to the critical habitat private sector matching 
account established under section 10. 

Sec. 18. [EFFECTIVE DATE.] 

Sections 1 to 12, 11., 16, and 17 are effective the day following 
final enactment. Sections 19 and 15 are effective July. 1, 1987 
except if Senate File No. 1526 is enacted during the 1986 regular 
session, section 19 is not effective." 

Delete the title and insert: 

"A bill for an act relating to natural resources; providing for 
conservation easements on marginal agricultural lands; improv~ 
ing fish and wildlife habitat; requiring planning for wildlife 
resources and habitat management; creating a private match 
program; changing the funding source for certain county pay
ments; creating new accounts in the state treasury; authorizing 
the sale of state bonds; appropriating money; amending Minne
sota Statutes 1984, sections 97.49, subdivision 3; 290.431; Minne
sota Statutes 1985 Supplement, section 88.80; proposing coding 
for new law in Minnesota Statutes, chapters 40 and 84." 

We request adoption of this report and repassage of the bill. 

House Conferees: JOHN T. ROSE, ELTON R.REDALEN, BOB 
WALTMAN, BOB NEUENSCHWANDER and LOREN G. JENNINGS. 

Senate Conferees: RANDOLPH W. PETERSON, JOHN BERNHAG
EN, GENE MERRIAM, DUANE D. BENSON and GARY M. DECRAMER. 

Rose moved that the report of the Conference Committee on 
H .. F ,No. 628 be adopted and that the bill be repassed as amended 
by the Conference Committee. The motion prevailed. 
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H. F. No. 628, A bill for an act relating to game and fish; en
hancement of fish and wildlife; planning and implementation of 
wildlife management; conservation of marginal agricultural 
lands; habitat management; aspen recycling program; appropri
ating money; amending Minnesota Statutes 1984, sections 97.49, 
subdivision 3; 97.55, by adding a subdivision; 98.52, by adding a 
subdivision; 290.431; and 296.421, subdivisions 4 and 5; Laws 
1985, chapter 4, section 10; proposing coding for new law in 
Minnesota Statutes, chapters 40, 84, and 88. 

The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was ,called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 121 yeas and 6 nays as follows: 

Those who voted in the affirmative were: 

AnderMtD, G. 
Anderson. R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Blatz 
Boo 
Brandl 
Brinkman 
Brown 
Carlson. L. 
Clark 
Clausr.itzer 
Cohen 
Dempsey 
Dimler 
Dyke 
Elioff 
Ellingson 
Erickson 
Fjoslien 

Forsythe 
Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Himle 
Jacobs 
Jaros 
Jennings. L. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Kouth 
Kostohryz 
Krueger 
Lieder 
Long 

Marsh Peterson 
McDonald Piepho 
McEachern Piper 
McKasy Poppenhagen 
McLaughlin Price 
McPherson Quinn 
Metzen Quist 
Miller Redalen 
Minne Rees 
Munger Rest 
Murphy Rice 
Nelson, D. Riveness 
Nelson, K. Rodosovich 
Neuenschwander Rose 
Norton Sarna 
O'Connor Schafer 
Ogren Scheid 
Olsen, S. Schoenfeld 
Olson, E. Schreiber 
Omann Seaberg 
Osthoff Segal 
Otis Shaver 
Ozment Shennan 
Pappas Simoneau 
Pauly Skoglund 

Those who voted in the negative were: 

Burger 
Kvam 

Levi Richter Zaffk. 

Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanaselt 
Vellenga 
Vo .. 
Waltman 
Welle 
Wenzel 
Wynia 

Spk. J eDDin~ D. 

The bill was repassed, as amended by Conference, and its title 
agreed to. 
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There being no objection the order of business reverted to 
Reports of Chief Clerk. 

REPORTS OF CHIEF CLERK 

S. F. No. 1065 and H. F. No. 1015, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical with certain exceptions. 

SUSPENSION OF RULES 

Carlson, D., moved that the rules be so far suspended that S. F. 
No. 1065 be substituted for H. F. No. 1015 and that the House 
File be indefinitely postponed. The motion prevailed. 

SECOND READING OF SENATE BILLS 

S. F. No. 1065 was read for the second time. 

MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned: 

H. F. No. 2023, A bill for an act relating to elections; changing 
certain procedures in absentee voting; increasing minimum num
ber of election judges in certain precincts; changing certain offi
cial ballots for judicial candidates; requiring vendor bonds for 
certain voting systems; requiring public notice and demonstra
tion for new voting equipment; authorizing standard ballot for
mat; limiting number of ballots at single counting centers; 
amending Minnesota Statutes 1984, sections 203B.08, subdivi
sions 1a and 3a; 204B.22, by adding a subdivision; 204B.36, sub
division 4; 204D.14, subdivision 2; 206.56, by adding a subdivi
sion; 206.57, by adding a subdivision; 206.58, subdivision 1; 
206.82, by adding a subdivision; 206.84, subdivision 3; and 
206.85, subdivision 2. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 
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H. F. No. 1930, A bill for an act relating to public safety; bar
ring traffic citation quotas; proposing coding for new law in 
Minnesota Statutes, chapter 299D. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Carlson, D., moved that the House refuse to concur in the Sen
ate amendments to H. F. No. 1930, that the Speaker appoint a 
Conference Committee of 3 members of the House, and that the 
House requests that a like committee be appointed by the Senate 
to confer on the disagreeing votes of the two houses. The motion 
prevailed. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 2287, A bill for an act relating to the financing of 
state and local government; modifying the computation of edu
cation aids and levies for certain school districts with tax incre
ment financing districts; imposing limitations on tax increment 
financing; modifying tax increment financing procedures; allo
cating issuance authority for obligations subject to a federal 
volume limitation act; eliminating the maximum interest rate 
for certain municipal obligations; authorizing the issuance of 
bonds for new purposes; authorizing establishment of a capital 
improvement reserve fund; modifying the procedures for issuing 
certain municipal bonds; modifying the investment powers of 
municipalities; amending Minnesota Statutes 1984, sections 
115.07, subdivision 1; 115A.14, subdivision 4; 116.07, by adding 
a subdivision; 116D.04, subdivision la; 117.521, subdivision 3; 
124.2131, by adding a subdivision; 124.214, by adding a sub
division; 272.01, subdivision 2; 273.72; 273.73, subdivisions 2, 
8, and 10; 273.74, subdivisions 1 and 4; 273.75, subdivisions 2, 
6, and 7, and by adding subdivisions; 273.76, subdivisions 4 and 
7, and by adding a subdivision; 273.78; 273.86, subdivision 1; 
355.11, subdivision 5; 412.301; 462C.02, subdivisions 6 and 9; 
462C.06; 462C.07, subdivision 1; 466.06; 471.59, subdivision 11; 
471.88, subdivisions 1, 9, and 11; 471.981, by adding subdivi
sions; 474.02, subdivision 3, and by adding a subdivision; 474.16, 
subdivision 2; 475.51, subdivision 5; 475.55, subdivisions 1, 2, 
and 3; 475.61, subdivision 5; and 475.66, subdivision 2; Minne
sota Statutes 1985 Supplement, sections 273.74, subdivisions 2 
and 3; 273.75, subdivisions 1 and 4; 273.76, subdivision 1; 353.-
01, subdivision 2a; 395.08; 462C.12, subdivision 2; 472B.04; 
473F.02, subdivision 3; 475.52, subdivision 6; 475.56; 475.58, 
subdivision 1; 475.60, subdivision 2; 475.66, subdivision 1; and 
475.76. subdivision 1; proposing coding for new law in Minne
sota Statutes, chapters 115; 116; 297 A; 458; 471; and 475; pro
posing coding for new law as Minnesota Statutes, chapters 
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116N; 458C; 471A; and 474A; repealing Minnesota Statutes, 
sections 462C.09, subdivisions 1 and 4; 474.16, subdivisions I, 
2, and 5; 474.21; 474.25; and 475.55, subdivisions 4 and 5; and 
Minnesota Statutes 1985 Supplement, sections 462C.09, subdivi
sions 2a, 3, 5, and 6; 474.16, subdivisions 3, 6, 7, 8, 9, 10, 11, 
12,13,14, and 15; 474.17; 474.19; 474.20; 474.23; and 474.26. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Schreiber moved that the House refuse to concur in the Senate 
amendments to H. F. No. 2287, that the Speaker appoint a Con
ference Committee of 5 members of the House, and that the 
House requests that a like committee be appointed by the Senate 
to confer on the disagreeing votes of the two houses. The motion 
prevailed. 

ANNOUNCEMENTS BY THE SPEAKER 

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 2287: 

Schreiber, Brandl, Tomlinson, Valento and Dempsey. 

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 1930: 

Carlson, D., Neuenschwander and Johnson. 

Levi moved that the House recess subject to the call of the 
Chair. The motion prevailed. 

RECESS 

RECONVENED 

The House reconvened and was called to order by the Speaker. 

There being no objection the order of business reverted to Re
ports of Standing Committees. 

REPORTS OF STANDING COMMITTEES 

Levi from the Committee on Rules and Legislative Administra.
tion to which was referred: 

House Concurrent Resolution No. 13, A house concurrent reso
lution commending those people responsible for planning and 
constructing the 1986 St. Paul Winter Carnival ice palace. 
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Reported the same back with the recommendation that the 
resolution be adopted. 

The report was adopted. 

Levi from the Committee on Rules and Legislative Administra
tion to which was referred: 

House Concurrent Resolution No. 14, A house concurrent reso
lution for Remembrance and Hope 1986. 

Reported the same back with the recommendation that the 
resolution be adopted. 

The report was adopted. 

Levi from the Committee on Rules and Legislative Administra
tion to which was referred: 

House Concurrent Resolution No. 16, A house concurrent reso
lution relating to the delivery of bills to the governor after final 
adjournment. 

Reported the same back with the recommendation that the 
resolution be adopted. 

The report was adopted. 

Levi from the Committee on Rules and Legislative Administra
tion to which was referred: 

House Resolution No. 48, A house resolution congratulating 
the Trojans team from New Prague High School for .winning 
the 1985 Class A State High School Football Championship. 

Reported the same back with the recommendation that the 
resolution be adopted. 

The report was adopted. 

Levi from the Committee on Rules and Legislative Administra
tion to which was referred: 

House Resolution No. 49, A house resolution commending the 
citizens of Duluth for their citywide high school reunion. 
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Reported the same back with the recommendation that the 
resolution be adopted. 

The report was adopted. 

Levi from the Committee on Rules and Legislative Administra
tion to which was referred: 

House Resolution No. 50, A house resolution proclaiming May 
3 and 4, 1986, as Loyalty Day in Minnesota. 

Reported the same back with the recommendation that the 
resolution be adopted. 

The report was adopted. 

MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned: 

H. F. No. 2329, A bill for an act relating to Dakota county; 
authorizing the issuance of bonds for the construction of 
library buildings and an annual levy for debt retirement .. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 2123, A bill for an act relating to the city of 
Bloomington; authorizing the city to impose certain taxes; 
increasing the distribution levy from the metropolitan revenue 
distribution for the city for a specific time period; permitting 
the city to establish a special taxing district; authorizing the 
port authority of the city to pledge certain tax revenues to pay 
certain bonds and permitting it to develop leased land; autho
rizing development in accordance with the Generic EIS and 
Generic Indirect Source Permit; amending Minnesota Statutes 
1984, section 473F.08, by adding a subdivision. 

PATRICK E. FLAHAVEN, Secretary of the Senate 
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CONCURRENCE AND REPASSAGE 

Himle moved that the House concur in the Senate amend
ments to H. F. No. 2123 and that the bill be repassed as amended 
by the Senate. The motion prevailed. 

H. F . No. 2123, A bill for an act relating to the city of 
Bloomington; authorizing the city to impose certain taxes; in
creasing the distribution levy from the metropolitan revenue 
distribution for the city for a specific time period; permitting 
the city to establish a special taxing district; authorizing the 
port authority of the city to pledge certain tax revenues to pay 
certain bonds and permitting it to develop leased land; autho
rizing development in accordance with the Generic EIS, and 
Generic Indirect Source Permit; amending Minnesota Statutes 
1984, section 473F.08, by adding a subdivision. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repass age. 

The question was taken on the repassage of the bill and the 
roll was called. 

Levi moved that those not voting be excused from voting. 
The motion prevailed. 

There were 68 yeas and 59 nays as follows: 

Those who voted in the affirmative were: 

Battaglia 
Bennett 
Bishop 
Blatz 
Boerboom 
Boo 
Burger 
Carlson. D. 
Carlson, J. 
Dempsey 
Dyke 
Eliolf 
Erickson 
Forsythe 

Frederick 
Frederickson 
Frerichs 
Greenfield 
Crnenes 
Gutknecht 
Halberg 
Hartle 
Haukoo8 
Heap 
Himle 
Jaros 
Jennings, L. 
Johnson 

Kahn Ogren 
KeJ1y Olsen, S. 
Kiffmeyer OmaDn 
Knickerbocker Onnen 
Kvam Otis 
Levi Ozment 
Marsh Pauly 
McDonald Piepho 
McKasy Poppenhagen 
Metzen Quist 
Mione Redalen 
Munger Rees 
Murphy Rice 
Neuenschwander Riveness 

Those who voted in the negative were: 

Anderson. G. 
Anderson, R. 
Backlund 
Beard 
Becklin 
Begich 
Brandl 
Brinkman 
Brown 

Carlson, L. 
Clark 
Clausnitzer 
Cohen 
DenOuden 
Dimkr 
ElJinl'.son 
FjosHen 
Hartinger 

Jacobs 
Kalis 
Kostohryz 
Krueger 
Lieder 
Lon'~ 
1\1cEachern 
McLaughlin 
McPherson 

Miller 
Nelson, D. 
Nelson, K. 
Norton 
O'Connor 
Olson, E. 
Osthoff 
Pappas 
Piper 

Schafer 
Schreiber 
Seaberg 
Shave'r 
Thorson 
Tompkins 
Uphus 
Valan 
Valento 
Waltman 
Zaffke 
Spk. Jenning~ D. 

Price 
Quinn 
Rest 
Richter 
Rodosovich 
Sarna 
Scheid 
Schoenfeld 
Segal 
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Sherman 
Skoglund 
Sparby 
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Stanius 
Staten 
Sviggum 

Thiede 
Tjomhom 
Tomlinson 

Vellenga 
Voss 
Welle 

WenZel 
Wynia 
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The bill was repassed, as amended by the Senate, and its title 
agreed to. 

REPORT FROM THE COMMITTEE ON RULES AND 
LEGISLATIVE ADMINISTRATION 

Levi, from the Committee on Rules and Legislative Adminis
tration, pursuant to Rule 1.9, designated the following bill as 
a Special Order to be acted upon immediately preceding the 
remainder of Special Orders pending for today, March 15, 1986: 

S. F. No. 1671. 

SPECIAL ORDERS 

S. F. No. 1671 was reported to the House. 

Greenfield moved to amend S. F. No. 1671, as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. [DEFINITIONS.] 

For the purposes of this act, the following terms have the 
following meanings. 

(a) "City" means the city of Minneapolis, its city council, 
and any other board, authority, commission, or officer aut·ho
rized by law, charter, or ordinance to exercise city powers of 
the nature referred to in this act. 

(b) "Convention center" means any convention, auditorium, 
conference, or education center facility located at the site of 
the existing Minneapolis convention hall and auditorium, in
cluding all property, real or personal, tangible or intOlYlgible, 
located in the city, intended to be used as part of the center or 
additions to or extensions of it. 

(c) "Related facilities" means all property, real or personal, 
tangible or intangible, that is determined by the city to facilitate 
the use of the convention center, including but not limited to 
property for parking, pedestrian needs, meetings facilities, 
skyways, lighting, landscaping, utilities, street facilities, and 
land acquired and prepared for private redevelopment in a 
manner related to use of the convention center. 

(d) "Downtown taxing area" means the geographic area 
bounded by the portion of the Mississippi River between I.:s5W 
and Washington Avenue, the portion of Washington Avenue 
bei;u;e.en the .riverand I-$5W, the portion of 1-35Wbetween 
Washington. Avenue and '8th Street South, the portion of 8th 
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Street South between I-35W and Portland Avenue South, the 
portion of Portland Avenue South between 8th Street South 
and 1-9.1", the portion of 1-9.1" from the intersection of Portland 
Avenue South to the intersection of 1-9.1" and the Burlington 
Northern Railroad tracks, the portion of the Burlington North
ern RailrOad tracks from 1-9.1" to University Avenue N.E. and 
including Nicollet Island, and the portion of University Avenue 
N.E. and S.E. from the Bu.rlington Northern Railroad tracks 
to I-35W, and by I-35W from University Avenue S.E., to the 
river. 

See. 2. [GENERAL AUTHORIZATION.] 

The city may acquire, design, construct, equip, improve, 
control, operate, and maintain the convention center and related 
facilities. The city shall have all powers necessary or convenient 
for those purposes and may enter into any contract for those 
purposes, including the financing of the convention center ood 
any related facilities. 

The city may contract for construction materials, supplies, 
and equipment in accordance with Minnesota Statutes, section 
.1,,71.8.1,,5, except that it may enter into contracts with persons, 
firms, or corporations to perform one or more or all of the 
functions of architect, engineer, and construction manager with 
respect to all or part of a project to build or remodel the con
vention center and related facilities. Contractors shall be 
selected through the process of public bidding, provided that it 
shall be permissible for the city to narrow the listing of eligible 
bidders to those which the city determines to possess SUfficient 
expertise to perform the intended functions and the city may 
negotiate with the three lowest responsible bidders to achieve 
the lowest possible bid. The city may require any construction 
manager to certify a construction price and completion date 
to the city. The city may require the posting of a bond in an 
amount determined by the city to cover any costs which may 
be incurred over and above the certified price, including but 
not limited to costs incurred by the city or loss of revenues 
resulting from incomplete construction on the completion date 
and any other obligations the city may require the construction 
manager to bear. The city shall secure surety bonds as required 
in Minnesota Statutes, section 57.1".26, securing payment of 
just claims in connection with all public work undertaken by it. 
Persons entitled to the protection of the bonds may enforce 
them as provided in Minnesota Statutes, sections 57.1".28 to 
57.1".82, and shall not be entitled to a lien on any property of the 
city under the provisions of Minnesota Statutes, sections 51.1".01 
to 51.1".16. 

Sec. 3. [BONDS.] 

Upon approval by the city's board of estimate and taxation 
by a vote of at least five members, the city may by resolution 
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authorize, sell, and issue bonds to finance all or a portion of 
the costs of acquisition or betterment of the convention center, 
any related facilities or replacement housing for housing re
moved from the site of the convention center or any related 
facilities or to refund the bonds issued pursuant to this act or 
other obligations issued by the city pursuant to Minnesota 
Statutes, section 273.77 to finance costs of the convention 
center or related facilities. The bonds may be general or limited 
obligations, or both. The bonds may be paid from or secured 
by any funds available to the city, including taxes levied under 
sections 4 and 5. Bonds may be issued in one or more series 
and sold without election. Bonds that are limited obligations may 
be sold at public or private sale and at the price or prices the 
city may determine. Bonds which are general obligations of the 
city shall be sold in the manner provided by Minnesota Statutes, 
section 475.60. The bonds shall: 

(1) be secured; 

(2) bear the interest rate or rates; 

(3) have the rank or priority; 

(4) be executed in the manner; 

(5) be payable in the manner; 

(6) mature; and 

(7) be subject to the defaults, redemptions, repurchases, 
tender options, or other terms, as the city may determine. The 
city may enter into and perform all contracts deemed necessary 
or desirable by it to issue the bonds and apply their proceeds, 
including an indenture of trust with a trustee witkin or without 
the state. 

Costs of acquisition and betterment referred to in this act 
include: 

(a) costs of acquisition or betterment referred to in Minne
sota Statutes, section 475.65; 

(b) capitalized interest for a period not longer than 36 
months; 

( c) any underwriter discount and issuance expenses; 

(d) reserves for debt service, repair, or operations; and 

(e) costs for credit enhancement of the bonds. 

The debt represented by the bonds shall not be included in 
computing any debt limitation applicable to the city. Any lefJ1l 
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of tazes required by Minnesota Statutes, section "75.61 to pay 
the principal of and interest on the bonds shall not be subject 
to any levy limitation or be included in computing or applying 
any levy limitation applicable to the city. Maturities of the bonds 
shall not be subject to the limitations of Minnesota Statutes, 
section ,,75.5". Subject to this section, bonds authorized by this 
section shall be sold, issued, and secured in the manner provided 
in Minnesota Statutes, chapter "75. 

Sec. 4. [SALES AND USE TAX.] 

Subdivision 1. [IMPOSITION.] Notwithstanding Minnesota 
Statutes, section ,,77 A.016, or any other contrary provision of 
law, ordinance, or city charter, upon approval by the city's board 
of estimate and taxation by a vote of at least five members, the 
city of Minneapolis may by ordinance impose an additional sales 
tax of up to one-half of one percent on sales taxable pursuant to 
Minnesota Statutes, chapter 297 A that occur within the city, 
and may also by ordinance impose an additional compensating 
use taz of up to one-half of one percent on uses of property 
within the city, the sale of which would be subject to the addi
tional sales tax but for the fact such property was sold outside 
the city. The tax may not be imposed on gross receipts from 
sales of intoxicating liquor that are exempt from taxation under 
sections 297 A.25 to 297 A.257 or other provision of chapter 297 A 
exempting sales of intoxicating liquor and use from taxation, 
including amendments adopted after enactment of this act. 

For purposes ot this subdivision, sales that occur within the 
city shall not include (a) the sale of tangible personal property 
(i) which, without intermediate use, is shipped or transported 
outside Minneapolis by the purchaser and thereafter used in a 
trade or business or is stored, processed, fabricated or manu
factured into, attached to or incorporated into other tangible 
personal property transported or shipped outside Minneapolis 
and thereafter used in a trade or business outside Minneapolis, 
and which is not thereafter returned to a point within Minne
apolis, except in the course of interstate or intrastate commerce 
(storage shall not constitute intermediate use); or (ii) which 
the seller delivers to a common carrier for delivery outside 
Minneapolis, places in the United States mail or parcel post 
directed to the purchaser outside Minneapolis, or delivers to the 
purchaser outside Minneapolis by means of the seller's own de
livery vehicles, and which is not thereafter returned to a point 
within Minneapolis, except in the course of interstate or intra
state commerCe; or (b) sales which would be described in clause 
(e) or (u) of Minnesota Statutes, section 297A.25, subdivision 1 
if the word "Minneapolis" were substituted for the words "Min
nesota" or "state of Minnesota" in such clauses. 

Subd.2. [ENFORCEMENT; COLLECTION.] These taxes 
shall be subject to the same interest penalties and other rules 
imposed under Minnesota Statutes,chapter 297 A. The commis
sioner of r6.venue may enter into appropriate agreements with 
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the city to provide for collection of these taxes by the state on 
behalf of the city. The commissioner may charge the city a rea
sonable fee for its collection from the proceeds of any tines. 

SuM. 3. [USE OF PROPERTY.] Revenues received. from 
the tax may only be u8ed.: 

(1) to pay costs of collection; 

(2) to payor secure the payment of any principal of, pre
mium or interest on bonds issued in accordance with this act; 

(3) to pay costs to acquire, design, equip, construct, improve, 
maintain, operate, administer, or promote the conv.ention center 
or reklted facilities, including financing costs reklted to them; 

(4) to pay reasonable and appropriate costs determined by 
the city to replace housing removed from the site; and 

(5) to maintain reserves for the foregoing purposes tkemed 
reasonable and appropriate by the city. 

In the event of any amendment to chapter 297 A enacted sub
sequent to the effective date of this act which ea:empts sales or 
uses which were taxable under chapter 297 A on the effective 
date of this act, the city may by ordinance ea:tend the tax au
thorized hereby to any such sales or U8es provided that the city 
council shall have determined that such ea:tension is neces8ary to 
provide revenues for the uses to which tazes may be applied 
under this section and further provided that, in the estimation 
of the city council, the aggregate annual coUections following 
such ea:temion will not ea:ceed the aggregate annual. collections 
which would have been generated if chapter 297 A,as in effect 
on the effective date of this act, were then in effect. Any rev
enue bonds issued in accordance .with this act may, with the 
consent of the city council, contain a covenant that the tax will 
be so ea:tended to the ea:tent necessary to pay principal and in
terest on the bonds when due. 

Money for replacement housing shall be made available by the 
city only for new construction, conversion of nonresidential 
buildings, and for rehabilitation of vacant residential structures, 
only if all of the units in the newly constructed building, con
verte.d nonresidential building, or rehabilitated residential struc
ture are to be used for repklcement housing. 

Sec. 5. [LIQUOR, LODGING, AND RESTAURANT 
TAXES.] 

The city may, by resolution, levy in addition to taa:es autho
rized by other law: 
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(1) a sales tax of not more than three percent on the gross 
receipts on retail on-sales of. intoxicating liquor and fermented 
malt beverages described in section 473.592 occurring in the 
downtown taxing area, provided that this tax may not be imposed 
if sales of intoxicating liquor and fermented malt beverages are 
exempt from taxation under chapter 2.97 A; 

(2) a sales tax of not mOre than three percent on the gross 
receipts from the furnishing for consideration of lodging de
scribed in section 473.592 by a hotel or motel which has more 
than .50 rooms available for lodging; and 

(3) . a sales tax of not more than three percent on the gross 
receipts. on all sales of food primarily for consumption on or 
off the premises by restaurants and pllices of refreshment as 
defined by resolution of the city that occur within the downtown 
taxing area. 

These taxes shall be applied solely to pay costs of collection 
and to payor secure the payment of any principal of, premium 
and interest on any bonds or any costs referred to in section 4, 
subdivision 3. The commissioner of revenue may enter into ap
propriate agreements with the city to provide for the collection 
of these taxes by the state on behalf of the city. The commis
sioner trUJ/ycharge the city a reasonable fee for its collect.ion 
from the proceeds of any taxes. These taxes shall be subiect to 
the same interest penalties and enforcement provisions as the 
taxes imposed under section 473.592. 

Sec. 6. [POWERS GRANTED NOT LIMITED.] 

. Except as specifically provided in .this act, the exercise of 
powers granted in this act shall not be limited by Minnesota 
Statutes, chapter 475, or any conflicting city charter provision. 

See. 7. [EFFECTIVE DATE.] 

This act is effective the day after compliance by the governing 
body of the city of Minneapolis with Minnesota Statutes, section 
645.021, subdivision 3, but no tax permitted by sections 4 and 5 
may become effective before January 1, 1987." 

The motion prevailed and the amendment was adopted. 

Greenfield moved to amend S. F. No. 1671, as amended, as 
follows: 

Page 2, line 20, before "The" insert "Subdivision 1. [ACTIV
ITIES; CONTRACTS.]" 

Page 3, after line 17, insert: 
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"Subd.2. [LIMITATION ON EXPENDITURES.] A rea
sonable estimate for demolition and construction costs under 
construction contracts, not including costs for construction man
agers, architectural, engineering, and other professional fees, in
surance, performance bonds, permits, licenses, taxes, the cost of 
issuing bonds including the costs described in paragraphs (b), 
(c), (d), and (e) of section 3, acquisition of real and personal 
property, expenditures for replacement housing, aud similar costs 
for constructing or improving the convention center may not 
require more than $118,000,000 in public funds." 

Page 5, line 35, after the period insert "A tax may be imposed 
under this section only if the taxes imposed under section 5 are 
imposed at the maximum rate allowed under that section. The 
tax authorized by this section shall be imposed, and may be 
adjusted periodically by the city council such that the rate im
posed, rounded to the next highest one-tenth of one percent, does 
not exceed the rate estimated to be required to produce revenue 
sufficient to finance the costs described in subdivision 3." 

Page 7, line 18, after the semicolon insert "the tax imposed 
under this clause shall be at a rate that, when added to the sum 
of the rate of the sales tax imposed under Minnesota Statutes, 
chapter 297 A, the rate of the sales tax imposed under section 4, 
and the rate of any other taxes on lodging in the city of Minne
apolis, equals 12 percent;" 

The motion prevailed and the amendment was adopted. 

S. F. No. 1671, A bill for an act relating to the city of Minne
apolis; authorizing the city to construct and own certain facili
ties; authorizing the city to levy and collect certain taxes; autho
rizing the city to issue bonds and expend certain funds including 
taxes to finance the acquisition and betterment of a convention 
center and related facilities. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 80 yeas and 37 nays as follows: 

Those who voted in the affirmative were: 

BattagJia 
Beard 
BeckHn 
Begich 

Bishop 
Bo. 
Brown 
Carlson,L. 

Clark 
Cohen 
Dempsey 
Dyke 

Elioff 
Ellingson 
Frederick 
Frederickson 

Greenfield 
Gruenes 
Hartinger 
Jacobs 
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Jaros 
Jennings. L. 
Johnson 
Kahn 
Kelly 
Knickerbocker 
Lieder 
Long 
Marsh 
McDonald 
McKasy 
McLaughlin 
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Metzen Omaon 
Mione Osthoff 
Munger Otii 
Murphy Ozment 
N('lson, D. Pappas 
Nelson, K. Pauly 
Neuenschwander Peterson 
Norton Piepho 
O'Connor Piper 
Ogren Price 
Olsen. S. Rees 
Olson, E. Rest 

Rice 
Riveness 
Sarna 
Scheid 
Sehocnfeld 
Schreiber 
Seaberg 
Segal 
Shaver 
Simoneau 
Solberg 
Sparby 

Those who voted in the negative were: 

Anderson, G. 
Anderson. R. 
Bennett 
Blatz 
Brinkman 
Burger 
DenOuden 
Dimler 

Erickson 
Fjoslien 
Frerichs 
Gutknecht 
Hartle 
Haukoos 
Heap 
Kalis 

Kiffmeyer 
Kostohryz 
Krueger 
Kvam 
McEachern 
McPherson 
Miller 
Onnen 

Quist 
Redalen 
Richter 
Rodosovich 
Rose 
Skoglund 
Stanins 
Sviggum 
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Staten 
Thorson 
Tomlinson 
Tompkins 
Tunhcim 
Valan 
Vanasek 
Vellenga 
Welle 
Wenzel 
Wynia 
Spk. Jennings, D. 

T;ornhom 
Uphus 
Valento 
Waltman 
Zaflke 

The bill was passed, as amended, and its title agreed to. 

Levi moved that the remaining bills on ,Special Orders for 
today be continued one day. The motion prevailed. 

GENERAL ORDERS 

Levi moved that the bills on General Orders for today be con
tinued one day. The motion prevailed. 

MOTIONS AND RESOLUTIONS 

Dempsey moved that the name of Bishop be added as an author 
on H. F. No. 948. The motion prevailed. 

Heap moved that the name of Kelly be added as an author on 
H. F. No. 2183. The motion prevailed. 

Rest moved that the names of Vellenga and Brown be added as 
authors on H. F. No. 2339. The motion prevailed. 

Staten moved that the name of Segal be added as an author on 
H. F. No. 2561. The motion prevailed. 

Staten moved that the names of Segal and Clark be added as 
authors on H. F. No. 2563. The motion prevailed. 

Brandl moved that the name of McLaughlin be added as an 
author on H. F. No. 2570. The motion prevailed. 



87th Day] SATURDAY, MARCH 15, 1986 7788 

Staten moved that the name of Segal be added as an author 
on H. F. No. 2571. The motion prevailed. 

Halberg and Seaberg introduced: 

House Resolution No. 52, A house resolution congratulating 
the girls' swimming and diving team from Burnsville High School 
for winning the 1985 Girls' State High School Swimming and 
Diving Championship; congratulating the Braves football team 
from Burnsville High School for winning the 1985 Class AA State 
High. School. Football Championship; and congratulating the 
hockey team from Burnsville High School for winning the 1986 
State HighSchool Hockey Championship. 

The resolution was referred to the Committee on Rules and 
Legislative Administration. 

House Concurrent Resolution No. 16 was reported to the House. 

HOUSE CONCURRENT RESOLUTION NO. 16 

A house concurrent resolution relating to the delivery of bills 
to the governor after final adjournment. 

Whereas, the Minnesota Constitution, Article IV, Section 23, 
authorizes the presentation to the Governor of bills. that passed 
in the last three days of the session after sine die adjournment; 
Now, Therefore, 

Be It Resolved by the House of Representatiyes of the State of 
Minnesota, the Senate concurring, that upon adjournment sine 
die of the 74th regular session of the Legislature, bills shall be 
presented to the Governor as follows: 

(a) The Speaker of the House of Representatives, the Chief 
Clerk of the House. of Representatives, the President of the 
Senate, and the Secretary of the Senate shall certify and sign 
each bill in the same manner and upon the same certification as 
each bill is signed for presentation to the Governor prior to ad
journment sine die, and each of those officers shall continue in 
his designated capacity during the three days following the date 
of final adjournment. 

(b) The Chief Clerk of the House of Representatives and the 
Secretary of the Senate, in accordance with the rules of the 
respective bodies and under the supervision and direction of the 
standing Committee on Rules and Legislative Administration and 
the standing Committee on Rules and Administration, shall care
fully enroll each bill and present them to the Governor in the 
same manner as each bill is enrolled and presented to the Gov
ernor prior to the adjournment of the Legislature sine die. 
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(c) The Revisor of Statutes shall continue to assist in all of 
the functions relating to enrollment of bills of the House of Rep
resentatives and of the Senate under the supervision of the Chief 
Clerk of the House of Representatives and the Secretary of the 
Senate in the same manner that his assistance was rendered prior 
to the adjournment of the Legislature sine die. 

Be It Further Resolved that the Chief Clerk of the House of 
Representatives is directed to deliver copies of this resolution to 
the Governor and the Secretary of State. 

Levi moved that House Concurrent Resolution No. 16 be now 
adopted. The motion prevailed and House Concurrent Resolution 
No. 16 was adopted. 

SUSPENSION OF RULES 

Pursuant to rule 1.12, Rose moved that the rules be so far 
suspended that H. F. No. 2138 be recalled from the Committee on 
Rules and Legislative Administration for immediate considera
tion. 

A roll call was requested and properly seconded. 

The question was taken on the Rose motion and the roll was 
called. There were 98 yeas and 21 nays as follows: 

Those who voted in the affirmative were: 

Anderson. G. 
Anderson. R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Blatz 
Boo 
Brinkman 
Brown 
Burger 
Clausnitzer 
Cohen 
Dempsey 
Dimlf:r 
Dyke 
Elioff 

Erickson 
Fjoslien 
Frederick 
Frerichs 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kalis 
Kiffmeyer 
Knickerbocker 
Knuth 

Krueger Ozment 
Kvam Pauly 
Levi Peterson 
Lieder Piepho 
Marsh Poppenhagen 
McDonald Price 
McEachern Quinn 
McPherson Quist 
Metzen Redalen 
Miller Rees 
Minne Rest 
Murphy Richter 
Nelson, K. Riveness 
Neuenschwander Rodosovich 
Norton Rose 
Olsen, S. Schafer 
Olson. E. Scheid 
Omann Schoenfeld 
Onnen Seaberg 
Osthoff Shaver 

Those who voted in the negative were: 

Carlson, L. 
Clark 
Ellingson 
Greenfield 
Kahn 

Kelly 
Kostohryz 
Long 
McLaughlin 

The motion prevailed. 

Munger 
O'Connor 
Ogren 
Otis 

Pappas 
Piper 
Sarna 
Segal 

Simoneau 
Skoglund 
Solberg 
Sparby 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tompkins 
Uphus 
Valan 
Vanasek 
Voss 
Waltman 
Welle 
Wenzel 
Zaffke 
Spk. Jennings, D. 

Staten 
Tunheim 
Vellenga 
Wynia 
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H. F. No. 2138 was reported to the House. 

H. F. No. 2138 was read for the second time. 

Rose moved to amend H. F. No. 2138, the second engrossment, 
as follows: 

Page 2, delete lines 3 to 7 

Renumber subsequent section 

Page 2, line 9, after the period delete "Sections 2 and S are" 
and insert "Section 2 is" 

Amend the title accordingly 

The motion prevailed and the amendment was adopted. 

Himle was excused for the remainder of today's session. 

Clark moved to amend H. F. No. 2138, the second engrossment, 
as amended, as follows: 

Page 1, delete lines 24 to 26 

Page 2, delete lines 1 and 2 and insert: 

"Sec. 2. [DEFINITIONS.] 

Subdivision 1. [TERMS.] For the purposes of sections 2 to 
11, the terms defined in this section have the meaning given 
them. 

Subd. 2. [STATE-HELD LAND.] "State-held land" means 
land on the White Earth Indian Reservation currently held by 
the state of Minnesota in fee or in trust. 

Subd. 3. [WHITE EARTH INDIAN RESERVATION.] 
"White Earth Indian Reservation" means all land within the ex
terior boundaries of the 1867 Treaty with the Mississippi Chip
pewa establishing the White Earth Indian Reservation. 

Sec. 3. [PURPOSE.] 

The purpose of this act is to resolve disputes over the owner
ship of state-held land on the White Earth Indian Reservation, 
to restore state-held land that was wrongfully taken on the White 
Earth Indian Reservation to the White Earth Band of Chippewa 
Indians, and to investigate and recommend final resolution of 
disputes involving all other land that was wrongfuUy taken on 
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the White Earth Indian Reservation. The ultimate purpose of 
this act is to rectify the state of Minnesota's violation of the 1867 
Treaty with the Mississippi Chippewa, which established a le
gally binding agreement in setting apart the White Earth Indian 
Reservation as reserved Chippewa homeland. 

Sec. 4. [COMMISSION.] 

Subdivision 1. [ESTABLISHMENT; RESPONSIBILITY.] 
The White Earth Indian Land Claims Commission is .established 
as an independent body to investigate and review the liLnd history 
of all liLnd currently or once held by the state of Minne80ta in 
fee or in trust on the White Earth Indian. Reservation. it is the 
responsibility of the commis8ion to conduct an impartial investi
gation and to review each parcel of 8tate-held land on the re8er
vation in order to arrive at a final resolution of' the state-held 
liLnd cliLims. 

SuM. 2. [DUTIES.] The commis8ion shall make a deter
mination on a case-by~case basis as to whether or not state-held 
liLnd w48iUegally or wrongfully taken through either ta:!: for
feiture proceedings, probate sales, or any other wrongful or un
laWful taking. The commission shall have the authority to pro
vide a final re80lution to the land cliLim dispute8 that currently 
e:!:ist on state-held liLnd on the reservation on a parcel-by-parcel 
basis. In order to implement final resolution of the liLnd claim 
disputes, the commission is authorized to transfer state-held liLnd 
and the mineral rights to the land locate.d within the reservatton 
back to the White Earth Band or to enter a decision with the 
cou,nty recorder within which the land.is located stating that the 
liLnd was not illegally or wrongfully taken and that the state of 
Minnesota is the legal owner of the land . 

. SuM. 8. [MEMBERSHIP.] The commission shall consi8t of 
11 members. Commission members shaU be: the state attorney 
general or a member of the attorney general's official staff 
designated by the attorney general; the commissioner of natural 
resources or a member of the commissioner's official staff desig
nated by the commissioner; three county board members, one 
from each of the three counties of Mahnomen, Becker, and 
Clearwater; a representative member of the heirs of the White 
Earth Band of Chippewa Indians; a representative member of 
theallottees of the White Earth Band of Chippewa Indians; a 
member of the White Earth Reservation tribal council; an Amer
ican Indian spiritual leader; and an enrolled member of the 
Minnesota Chippewa Tribe who is not from the White Earth 
Band and is not currently serving in an elected or appointed 
position with the Minnesota Chippewa Tribe; and a federal 
jwJ,ge knowledgeable in federal Indian law. 

SuM. 4. [APPOINTMENT, TERMS, VACANCIES.] The 
three county board members shall be selected by their respective 
county . board to serve on the commission. The tribal council 
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member shall be selected by the White Earth Reservation tribal 
council to serve on the commission. The representative of the 
allottees, the representative of the heirs, the spiritual leader, and 
the enrolled member of the Minnesota Chippewa Tribe shall be 
selected in a manner .determined by the White Earth Reservation 
tribal council at a public hearing held for this pUrPose. Notice 
of the public hearing shall be published in a qualified newpaper 
of general circulation in the White Earth Indian Reservation at 
least ten days before the hearing. The notice must contain the 
time, place, and purPose of the public hearing. The federal judge 
shall be selected by majority vote of the other ten commission 
members. The federal judge shall not be a voting member of the 
commission, but in the case of a tie, shall cast the deciding vote. 
All commission appointments must be made by July I, 1986. The 
members shall be appointed for the duration of the commission. 
Vacancies on the commission shall be filled in the same manner 
as the original appointments. 

Subd. 5. [ADVISORY COMMITTEE.] The commission shall 
appoint an advisory committee to assist it as needed. The ad,.. 
visory committee shall consist of at least, a person knowledge
able in real estate law and transactions, a person knowledgeable 
in Indian land claims and probate matters, and a historian. The 
advisory committee shall meet at the discretion of the commis
sion. 

Subd. 6. [ASSISTANCE OF OTHER OFFICES AND 
AGENCIES.] The commission may request information from 
any state, officer, agency, or political subdivision to 118sist tke 
commission in performing its duties. The officer, agency, or polit
ical subdivision is authorized and directed to promptly furnish 
any data requested. 

Subd. 7. [STAFF.] The commission may employ profes
sional, technical, consulting, and clerical services. 

Subd. 8. [EXPENSES AND REIMBURSEMENT.] The 
members of the commission and advisory committee shall be re
imbursed for all reasonable expenses actually incurred in the 
performance of their duties. Expenses of the commission shall 
be approved by the chair and the expenses shall be paid in the 
same manner as other sta·te expenses are paid. 

Subd. 9. [OFFICERS; BYLAWS.] The commission shall 
elect a chair and a vice-chair from among its members. The com
mission may adopt and amend bylaws which may contain any 
provision for the purpose of administering and regulating the 
affairs of the commission not inconsistent with this act. 

Sec. 5. [INVESTIGATION AND REVIEW PROCEDURE 
FOR STATE-HELD LAND.] 
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Subdivision 1. [INVESTIGATION AND REVIEW.] The 
commission shall determine the investigation and review proce
dure to be used in carrying out its duties for final resolution of 
state-held land claims, except as otherwise provided by this act. 
Commission members shall not directly investigate land claim 
disputes but may employ individuals or contract with consultants 
to perform investigative services and to act as the commission's 
investigation unit. The investigation unit shall give notice by 
United States mail to all affected heirs and allottees when in
vestigation on a particular parcel of land is begun and shall make 
a reasonable attempt to interview all persons with an interest in 
or a knowledge of the land claim dispute involved. 

Subd. 2. [NOTICE AND HEARING REQUIREMENT.} 
The commission shall hold a public hearing on each parcel of 
state-'held land on which a land claim dispute exists. More than 
one land claim dispute may be heard and addressed at each hear
ing. Hearings may be recessed from time to time and continued 
at a later date. The public hearing shall provide all affected in
terests. an opportunity to participate. Hearings must be held in 
Ramsey county, but testimony must be taken at the White Earth 
Indian Reservation, if a written request is submitted to the com
mission at least 15 days before the hearing by an affected inter~ 
ested person. The commission shall, at least 30 days prior to the 
date set for the hearing, give notice of the hearing by United 
States mail to all persons having an interest in the specific land 
claim disputes that will be heard at the meeting, and by publica
tion in a qualified newspaper of general circulation in the White 
Earth .Indian Reservation. 

Subd. 3. [HEARING PROCEDURE.] The federal jud.Qe 
who serves·on the commission shall be the presiding officer at the 
hearing and shall ensure that all persons inVOlved in the hearing 
are treated fairly and impartially. The commission's investigation 
unit shall submit into the record a written investigation report 
including any documents or written exhibits discovered during its 
investigation. Interested persons may present written and oral 
evidence. The presiding officer shall allow questioning of wit
nesses or Of interested persons making oral statements. The 
presiding officer may limit repetitive or immaterial oral state
ments and questioning. Hearings must be tape recorded. Records 
of the proceedings must be preserved and made accessible to the 
public. Records must be duplicated and made available at cost, 
upon request. 

Subd. 4. [FINAL RESOLUTION.] Within 60 days afte?' 
each public hearing, the commission shall either order the trans
fer of the affected parcels Of state-held land back to the White 
Earth Band or enter its order with the county recorder as pro
vided in section 3. The commission shall make and submit with 
the order a written report of its findings on each land claim 
dispute finally resolved by the commission along with the reasons 
supporting the commission's decision. 
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Subd. 5. [APPEALS.] Appeals to the order of final resolu
tion must be filed within 80 days of entry of the commission's 
order, with the district court located in the county where the 
commission holds public hearings. Appeals are limited to a re
view of the procedure used by the commission in arriving at its 
decision. 

Sec. 6. [LAND TO BE HELD IN TRUST BY WHITE 
EARTH BAND.] 

The state-held lands that are transferred back to the White 
Earth Band as provided in this act are exempt from taxation 
and shall be held in trust by the White Earth Band for the '!t8e 
and benefit of the band and its' members. ' 

,Sec. 4/. [INVESTIGATION AND REVIEW; OTHElt LAND 
CLAiM lnSPUTES:] , , " 

After decisions on all state-held land claim disputes have been 
entered, the commission shall undertake a separate investiga,. 
tion and review procedure for all other land that was, wrong
fully taken on the White Earth Indian Reservation. The investi
gation and hearing procedure established under section #. shall 
be used for investigating and reviewing the claims. In addition, 
the investigation unit shall give notice by United States mail to 
all affected private property owners when investigation on a 
particular parcel of land is begun. The commission shall make 
recommendations on the final resolution of these claims and 
shall include the recommendations in the reports required under 
section 9. 

Sec. 8. [MORATORIUM.] 

A moratorium on the sale, transfer, or other disposition of state
held land and natural resources on state-held land is declared 
and shall be in effect on the White Earth Indian Reservation 
until the commission has completed the investigation and review 
of all state-held land as required by this act. This moratorium 
does not include the transfer of state-held land to the White 
Earth Band as provided in this act. 

Sec. 9. [DAMAGES; REPORT TO LEGISLATURE.] 

The commission shall determine what damages have been in
curred by the members of the White Earth Band due to the 
wrongful taking by the state of land currently or once held by 
the state on a case-by-case basis. The commission shall prepare 
an annual report containing an itemized list of damages and an 
explanation and description of the damages and shall submit the 
first report to the legislature by January 1, 1988. Each subse
quent report shall be submitted by January 1 of each year, for 
the duration of the commission's existence. 
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Sec. 10. [REPORT TO UNITED STATES CONGRESS AND 
THE LEGISLATURE.] 

The commission shall submit an annual report to the legisla
ture and the United States Congress which shall outline and 
describe the method of investigation, review, and finalresolu
tion or recommendation of final resolution of land claim dis
putes on all lands currently or once held by the state of Minnesota 
on the White Earth Indian Reservation. The first report shall 
be submitted by January 1, 1988. Each 8ub8equent report shall 
be submitted by January 1 of each year, for the duration of the 
commission' 8 emtence. 

Sec. 11. [APPROPRIATION.] 

The BUm of $ ........ is appropriated from the general fund 
to the White Earth Land Claims Commission to carry out the 
purposes and intent of this act." 

Page 2, line 4, after the period delete the remainder of the line 

Page 2, delete line 5 and insert: "Sections 2 to 11 are effec
tive upon ratification by the enrolled members of the White 
Earth Band of Chippewa Indians by referendum." 

A roll call was requested and properly seconded. 

The question was taken on the Clark amendment and the roll 
was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 35 yeas and 84 nays as follows: 

Those who voted in the affirmative were: 

Battaglia 
Beard 
Bcgich 
Brandl 
Carlson, L. 
Clark 
Ellingson 

Greenfield 
Jaros 
Jennings. L. 
Kahn 
Kelly 
Kostoluyz 
Long 

McLaughlin 
Munger 
Nelson, D. 
O'Connor 
Ogren 
Osthoff 
Otis 

Pappas 
Piper 
Rice 
Riveness 
Sarna 
Scheid 
Segal 

Those who voted in the negative were: 

Anderson, G. Brown Frerichs Johnson 
Anderson. R. Burger Gruenes Kalis 
Backlund Clausnitzer Gutknecht Kiffmeyer 
BeckHn Dimler Halberg Knickerbocker 
Bennett Dyke Hartinger Knuth 
Bishop Elioff Hartle Krueger 
Blatz Erickson Haukoos Kvam 
Boo Fjoslien Heap Levi 
Brinkman Frederick Jacobs Lieder 

Sherman 
Staten 
Tomlinson 
Tunheim 
Vellenga 
Welle 
Wynia 

Marsh 
McEachern 
McKasy 
McPherson 
Metzen 
Miller 
Minne 
Norton 
01 ..... S. 
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Omann 
Onnen 
Ozment 
Pauly 
Peterson 
Piepho 
Price 
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Quinn 
Quist 
Redalen 
Rees 
Rest 
Richter 
Rodosovich 
Rose 

Schafer 
Schoenfeld 
Seaberg 
Shaver 
Simoneau 
Skoglund 
Solberg 
Sparby 

Stanins 
Sviggum 
Thiede 
Thorson 
Tjomhom 
Tompkins 
Uphns 
Valan 

Valento 
Vanasek 
Voss 
Waltman 
Wenzel 
Zaflke 
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Spk. Jennings, D. 

The motion did not prevail and the amendment was not 
adopted. 

Clark moved to amend H. F. No. 2138, the second engrossment, 
as amended, as follows: 

Pages 1 and 2, delete section 2 

Paitii 2,line 9, delete "Sectio1l8~ and S are" 

Page 2, delete line 10 

Amend the title as follows: 

. Page 1, line 3, delete everything after the semicolon 

Page 1, line 4, delete "1984, Chapter 539 ;" 

A roll call was requested and properly seconded. 

The question was taken on the Clark amendment and .the roll 
was called. 

Levi moved that those not voting be excused from voting. The 
motion. prevailed. 

There were 33 yeas and 76 nays as follows: 

Those who voted in the affirmative were: 

Battaglia 
Beard 
Begicb 
Orandl 
Carlson, L. 
Clark 
Ellingson 

Greenfield 
Jaros 
Jennings. L. 
Kahn 
Kelly 
Kostohryz 
McLaughlin 

Munger 
Ne1son. D. 
O'Connor 
Ogren 
Osthoff 
Otis 
Pappas 

Peterson 
Piper 
Rees 
Rice 
Riveness 
Sarna 
Sherman 

Those who voted in the negative were: 

Anderaon, R. Boo Dimler Frerichs 
Backlund Brinkman Dyke Gruenes 
Beddin Burger EHoff Gutknecht 
R('nnett CJausnitzcr Erickson Hartinger 
Bishop Cohen Fjoslien Hartle 
Blatz DenOuden Frederick Haukoos 

Staten 
Tunhcim 
Vanasek 
Vellenga 
Wynia 

Heap 
Jacobs 
Johnson 
Kiffmeycr 
Knickerbocker 
Knuth 
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Krueger 
Kvam 
Levi 
Lieder 
Marsh 
McKasy 
McPherson 
Miller 
Mione 
Nelson. K. 
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Neuenschwander Quist 
Norton Redalen 
Olsen, S. Rest 
Olson, E. Richter 
Omano Rodosovich 
Onnen Rose 
Ozment Schafer 
Pauly Seaberg 
Piepho Shaver 
Price Skoglund 

Solberg 
Sparby 
Stanius 
Sviggum 
Thiede 
Thorson 
Tjomhom 
Tompkins 
Uphus 
Valan 

[87th Day 

Valento 
Voss 
Waltman 
Wenzel 
Zaffke 
Spk. Jenning>;, D. 

The motion did not prevail and the amendment was not 
adopted. 

SUSPENSION OF RULES 

Pursuant to Article IV, Section 19, of the Constitution of the 
state of Minnesota, Rose· moved that the rule therein be sus
pended and an urgency be declared so that H. F. No. 2138, as 
amended, be given its third reading and be placed upon its, final 
passage. 

A roll call was requested and properly seconded. 

The question was taken on the Rose motion and the roll was 
called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 91 yeas 8Jld 22 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson. R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennctt 
Bishop 
Blatz 
Boo 
Brinkman 
Burger 
Clausnitzer 
Cohen 
DenOuden 
Dimler 
Dyke 
EHoff 

Erickson 
Fjos1icn 
Frederick 
Frerichs 
Gruenes 
Gutknecht 
Hartinger 
Hartle 
Haukoos 
Heap 
Jacobs 
Johnson 
Kiffmeyer 
Knickerbocker 
Knuth 
Krueger 
Kvam 
Levi 
Lieder 

Marsh Peterson 
McEachern Piepho 
McKasy Price 
McPherson Quinn 
Metzen Quist 
Miller Redalen 
Minne Rest 
Murphy Richter 
Nelson, D. Riveness 
Nelson, K. Rodosovich 
Neuenschwander Rose 
Norton Schafer 
Ogren Scheid 
Olsen, S. Seaberg 
Olson, E. Shaver 
Omann Sherman 
Onnen Skoglund 
Osthoff Solberg 
Pauly Sparhy 

Those who voted in the negative were: 

Carlson, L. 
Clark 

Ellingson 
Greenfield 

Jennings, L. 
Kahn 

Kelly 
Kostohryz 

Stamus 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tompkins 
Uphus 
Valan 
Valento 
Vanasek 
Voss 
Waltman 
Wenzel 
Zaffke 
Spk. Jenningp., D. 

Long 
McLaughlin 
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O'Connor 
Otis 
Ozment 

Pappas 
Piper 
Rees 
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Sarna 
Segal 

Staten 
Tunheim 

The motion prevailed. 

Vellenga 
Wynia 
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Rose moved that the rules of the House be so far suspended 
that H. F. No. 2138, as amended, be given its third reading and 
be placed upon its final passage. 

A roll call was requested and properly seconded. 

The question was taken on the Rose motion and the roll was 
called. 

Levi moved that those not voting be excused from voting. 
The motion prevailed. 

There were 91 yeas and 29 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Beard 
Bec1din 
Bennett 
Bishop 
Blatz 
Boo 
Brinkman 
Burger 
Clausnitzer 
Cohen 
Dempsey 
DenOuden 
Dimlcr 
Dyke 
Eliofl 
Eriekson 

Fjoslien 
Frederick 
Frerichs 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Jacobs 
Johnson 
Kalis 
Kiffmeyer 
Knickerbocker 
Knuth 
Krueger 
Kvam 
Levi 

Lieder 
Marsh 
McEachern 
McKasy 
McPherson 
~etzen 
Miller 
Mione 
Murphy 
Nelson,D. 
Nelson, K. 
Norton 
Olsen, S. 
Olson, E. 
Omano 
Onnen 
Ozment 
Pauly 
Peterson 

Piepho 
Poppenhagen 
Price 
Quinn 
Quist 
Redalen 
Rest 
Richter 
Riveness 
Rodosovich 
Rose 
Schafer 
Scheid 
Seaberg 
Shaver 
Sherman 
Skoglund 
Solberg 
Sparhy 

Those who voted in the negative were: 

Battaglia 
Begich 
Brandl 
Brown 
Carlson, L. 
Clark 

Ellingson 
Greenfield 
Jennings, L. 
Kahn 
Kelly 
Kostohryz 

The motion prevailed. 

Long Otis 
McLaughlin Pappas 
Neuenschwander Piper 
O'Connor Rees 
Ogren Sarna 
Osthoff Segal 

Stanim 
Svigguln 
Thiede 
Thorson 
Tjornhom 
Tompkins 
Uphus 
Valan 
Valento 
Vanasek 
Voss 
Waltman 
Wenzel 
Zallke 
Spk. Jennings, D. 

Staten 
Tomlinson 
Tunheim 
Vel1enga 
Wynia 

H. F. No. 2138, A bill for an act relating to natural resources; 
disposition of wild rice license fees; extends the effective date 
of Laws 1984, chapter 539; amending Minnesota Statutes 1984, 
section 97.49, by adding a subdivision. 
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The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 88 yeas and 30 nays as follows: 

. Those who voted in the affirmative were: 

Anderson. R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Berinett' 
Bishop 
Blatz 
Boo. 
Brinktnan 
Burger 
ClausnitJel' 
Cohen· 
DenQuden 
Dimlet 
Dyke 
Elioff 

Erickson 
Fjoslien 
Forsythe 
Frederick 
Frerichs 
Gruenes 

'.-, Gutknecht 
Hartinger 
Hartle 
Haukooe 
Heaj{ 
Jacobs 
Johnson 
Kalis 
Kiffmeyer 
Knickerbocker 
Krueger 
Levi 

Lieder 
Marsh 
McDonald 
McEachern 
McKasy 
McPherson 
Metzen 
Miller 
Mione 
Murphy 
Nelson,-K. 
Norton 
Olsen, S. 
Olson, E. 
Oniann 
Onnen 
Osthoff 
Ozment 

Pauly 
Petel'$Oo 
Piepho 
Poppenhagen 
Price 
Quinn 
Redalen 
Rest 
Richter 
Rodosovich 
Rose 
Schafer 
Scheid 
Seaberg 
Shaver 
Shennan 
Skoglund 
Solberg 

Those who voted in the negative were: 

Brandl 
Carison,'L. 
Clark 
Ellingson 
Greenfield 
Jaros 

.T ennings. L. 
Kahn 
Kelly 
Knuth 
Kostohryz 
Long 

McLaughlin Pappas 
Nelson, D. Piper 
Neuenschwander Rees 
O'Connor Rice 
Ogren Riveness 
Otis Sarna 

Sparby 
Stanius 
Sviggum 
Thiede 
Thorson 
Tjornhom 

r ~;_ Tompkins 
Upbus "r :'; , 

Valan 
" Valento 
: Vanasek 
, Voss 

Waltman 
Wenzel 
ZaUke 
Spk. Jennings, D. 

Schoenfeld 
Segal 
Staten 
Tunheim 
Vellenga 
Wynia 

The bill was passed, as amended, and its title agreed to. 

There being no objection the order of business reverted to 
Messages from the Senate. 

MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and 
adopted the report of the Conference Committee on: 

H. F. No. 628, A bill for an act relating to natural resources; 
providing for conservation easements on marginal agricultural 
lands; improving fish and wildlife habitat; requiring planning 
for wildlife resources and habitat management; creating a pri
vate match program; changing the funding source for certain 
county payments ; creating new accounts in the state treasury; 
authorizing the sale of state bonds; appropriating money; 
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amending Minnesota Statutes 1984, sections 97.49, subdivision 
3; 290.431; Minnesota Statutes 1985 Supplement, section 88.80; 
proposing coding for new law in Minnesota Statutes, chapters 
40 and 84. 

The Senate has repassed said bilJ in accordance with the 
recommendation and report of the Conference Committee. Said 
House File is herewith returned to the House. 

PATRICK E. F'LAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate accedes to the request at 
the House for the appointment of a Conference Committee on 
the amendments adopted by the Senate to the folJowing House 
File: 

H. F. No. 654, A bilJ for an act relating to crimes; establishing 
mandatory minimum terms of imprisonment for the crimes of 
residential burglary, burglary of an occupied dwelJing, aggra
vated robbery of a pharmacy, and selling cocaine, herOin, and 
halJucinogens; amending Minnesota Statutes 1984, sections 152.-
15, by adding subdivisions; 609.245; and 609.582, by adding 
subdivisions. 

The Senate has appointed as such Committee Messrs. Jude, 
Spear and Merriam. 

Said House File is herewith returned to the House. 

PATRICK E. F'LAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate accedes to the request at 
the House for the appointment of a Conference Committee on the 
amendments adopted by the Senate to the folJowing House File: 

H. F. No. 1875, A bill for an act relating to health; creating 
a public corporation to provide health care services, education, 
and research; providing for governance of St. Paul Ramsey 
Medical Center and creation of a physicians and dentists sub
sidiary; proposing coding for new law as Minnesota Statutes, 
chapter 246A; repealing Minnesota Statutes 1984, section 383A.-
41, as amended. 

The Senate has appointed as such Committee Mrs. Lantry and 
Messrs. Dieterich and Sieloff. 

Said House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 
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Mr;Sveaker: 

I hereby announce that the Senate accedes to the request of 
the House for the appointment of a Conference Committee on the 
amendments adopted by the Senate to the following House File: 

H. F. No. 2169, A bill for an act relating to public lands; pro
viding for a procedure to sell state leased lands; providing for 
maximum lease rates; providing for an endowment fund and the 
disposition of proceeds of the land acquisition account; permit
ting Winona county to convey certain real estate to a county 
agricultural society; proposing coding for new law in Minne
sota Statutes, chapter 92. 

The Senate has appointed as such Committee Messrs. Dicklich, 
Merriam and Pehler. 

Said House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate refuses to concur in the 
House amendments to: 

S. F. No. 1869, A bill for an act relating to utilities; changing 
the powers and responsibilities of the chair of the. public utilities 
commission; requiring the governor to appoint the chair of the 
commission; changing qualification for commissioners; requiring 
Commissioners to file certain financial information before taking 
office; prohibiting commissioners and certain employees from 
engaging in certain activity after leaving the commission ;re
quiring the commission to adopt a code of conduct; providing 
pena1ties; amending. Minnesota Statutes 1984, sections· 216A.03, 
subdivision 3; and 216A.035; proposing coding for new law in 
Minnesota Statutes, chapter 216A. 

And the Senate respectfully requests that a Conference Com
mittee be appointed thereon. The Senate has appointed as such 
committee Messrs. Dieterich, Jude and Knaak. 

Said Senate File is herewith transmitted to the House with 
the request that the House appoint a like committee. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Redalen moved that the House accede to the request of the 
Senate and that the Speaker appoint a Conference Com~ittee of 
3 members of the House to meet with a like committee appointed 
by the Senate on the disagreeing votes of the two houses on 
8.F. No. 1869. The motion prevailed. 
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ANNOUNCEMENTS BY THE SPEAKER 

The Speaker announced the appointment of the following 
members of the House to a Conference Committee on S. F. No. 
1869: 

Redalen, Jacobe and Gruenes. 

The Speaker announced the appointment of the following 
members of the House to a Conference Committee on H. F. No. 
1886: 

Valento, Voss and Stani us. 

ADJOURNMENT 

Levi moved that when the House adjourns today it adjourn 
until 11:00 a.m., Monday, March 17, 1986. The motion prevailed. 

Levi moved that the House adjourn. The motion prevailed, and 
the Speaker declared the House stands adjourned until 11 :00 
a.m., Monday, March 17, 1986. 

EDWARD A. BURDICK, Chief Clerk, House of Representatives 
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STATE OF MINNESOTA 

SEVENTY-FOURTH SESSION - 1986 

EIGHTY-EIGHTH DAY 

SAINT PAUL, MINNESOTA, MONDAY, MARCH 17, 1986 

The House of Representatives convened at 11 :00 a.m. and 
was called to order by David M. Jennings, Speaker of the House. 

Prayer was offered by Reverend Howard C. Gravrock, House 
Chaplain. 

The roll was called and the following members were present: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Blatz 
Boerboom 
Boo 
Brandl 
Brinkman 
Brown 
Burger 
Carlson, D. 
Carlson, J. 
Carlson, L. 
Clark 
Clausnitzer 
Cohen 
Dempsey 
DenOuden 
Dimler 
Dyke 
Elioff 

Ellingson 
Erickson 
Fjoslien 
Forsythe 
Frederick 
}'rederickson 
Frerichs 
Greenfield 
Gruehes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Jaros 
Jennings.L 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryl. 

A quorum was present. 

Krueger Otis 
Kvam Ozment 
Levi Pappas 
Lieder Pauly 
Long Peterson 
Marsh Piepho 
McDonald Piper 
McEachern Poppenhagen 
McKasy Price 
McLaughlin Quinn 
McPherson Quist 
Metzen Hedalen 
MiIll'r Rees 
Minne Rest 
Munger Rice 
Murphy Richter 
Nelson, D. Riveness 
Nelson, K. Rodosovich 
Neuenschwander Rose 
Norton Sarna 
O'Connor Schafl':r 
Ogren Scheid 
Olsen. S. Schoenfeld 
Olson, E. Schreiber 
Omann Seaberg 
Onnen Segal 
Osthoff Shaver 

Vellenga was excused until 11 :45 a.m. 

Sherman 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Upbus 
Valan 
Valento 
Vanasek 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 
Sp~ Jennings. O. 

The Chief Clerk proceeded to read the Journal of the preceding 
day. Frederick moved that further reading of the J o.urnaI be 
dispensed with and that the Journal be approved as corrected by 
the Chief Clerk. The motion prevailed. 
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Blatz; Boerboom; Carlson, D.; Carlson, J.; DenOuden; For
sythe; Frederickson; Kalis; McDonald; Olsen, S.; Poppen
hagen; Schoenfeld and Valan were excused while in conference. 

PETITIONS AND COMMUNICATIONS 

The following communication was received: 

STATE OF MINNESOTA 
OFFICE OF THE SECRETARY OF STATE 

ST. PAUL 55155 
March 11, 1986 

The Honorable David M. Jennings 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts 
of the 1986 Session of the State Legislature have been received 
from the Office of the Governor and are deposited in the Office 
of the Secretary of State for preservation, pursuant to the State 
Constitution, Article IV, Section 23: 

S.F. H.F. 
No. No. 

1600 

Session Laws Date Approved 
Chapter No. 1986 

317 March 11 

Sincerely, 

Date Filed 
1986 

March 11 

JOAN ANDERSON GROWE 
Secretary of State 

REPORTS OF CHIEF CLERK 

Pursuant to Ru1es of the House, printed copies of H. F. Nos. 
2062,2257 and 2138 and S. F. Nos. 1660,2116,1604,1790,2010, 
1732, 2060, 2179, 1621 and 2151 have been placed in the mem
bers' files. 

S. F. No. 1604 and H. F. No. 1796, which had been referred 
to the Chief Clerk for comparison, were examined and found 
to be identical with certain exceptions. 

SUSPENSION OF RULES 

Frederickson moved that the rules be so far suspended that 
S. F. No. 1604 be substituted for H. F. No. 1796 and that the 
House File be indefinitely postponed. The motion prevailed. 

S. F. No. 1660 and H. F. No. 1781, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical with certain exceptions. 
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SUSPENSION OF RULES 

Uphus moved that the rules be so far suspended that S. F. No. 
1660 be substituted for H. F. No. 1781 and that the House File 
be indefinitely postponed. The motion prevailed. 

S. F. No. 2116 and H. F. No. 2422, which had been referred to 
the Chief Clerk for comparison, were examined and found to be 
identical with certain exceptions. 

SUSPENSION OF RULES 

McKasy moved that the rules be so far suspended that S. F. 
No. 2116 be substituted for H. F. No. 2422 .and that the House 
File be indefinitely postponed. The motion prevailed. 

SECOND READING OF SENATE BILLS 

S. F. Nos. 1604, 1660 and 2116 were read for the second time. 

SUSPENSION OF RULES 

Pursuant to Article IV, Section 19, of the Constitution of the 
state of Minnesota, McKasy moved that the rule therein be sus
pended and an urgency be declared so that S. F. No. 2116 be 
given its third reading and be placed upon its final passage. The 
motion prevailed. 

McKasy moved that the rules of the House be so far suspended 
that S. F. No. 2116 be given its third reading and be placed upon 
its final passage. The motion prevailed. 

S. F. No. 2116, A bill for an act relating to elections; providing 
for removal of certain elected county officials; proposing coding 
for new law in Minnesota Statutes, chapter 351; repealing Minne
sota Statutes 1984, sections 351.03; 351.04; 351.08 to 351.11. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 86 yeas and 34 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Becklin 
Bennett 
Bishop 

Blatz 
Boo 
Brandl 
Brinkman 
Burger 
Carlson. D. 

CarIson,L. 
Clark 
Clausnitzer 
Cohen 
Dempsey 
DenOuden 

DimJer 
Dyke 
Erickson 
FjosJien 
Forsythe 
Frederick 

rrericha 
Gruene. 
Gutknecht 
Hartinger 
Hanle 
Haukoo. 
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Heap 
Himle 
Johnson 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
KruLger 
Kvam 
Levi 
Long 
Marsh 
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McEachern Otis 
McKasy Pappas 
McPherson Pauly 
Metzen Piepho 
Miller Piper 
Mione Poppenbagen 
Munger Price 
Nelson. D. Redalen 
Neuenschwander Rees 
Olsen, S. Richter 
Omann Riveness 
Onnen Rodosovicb 

Rose 
Sarna 
Schafer 
Schreiber 
Seaberg 
Shaver 
Simoneau 
Skoglund 
Stanius 
Sviggum 
Thiede 
Thorson 

Those who voted in the negative were: 

Battaglia Jacobs Nelson,K. Scheid 
Beard Jaros Norton Segal 
Begich Jennings, L. O'Connor Shennan 
Brown Kalis Ogren Solberg 
E1ioff Kostobryz Olson, E. Sparby 
Ellingson Lieder Osthoff Staten 
Greenfield Murphy Peterson Tompkins 

The bill was passed and its title agreed to. 

[88th Day 

Tjornhom 
Tomlinson 
Tunheim 
Valan 
Valento 
Vellenga 
Waltman 
Spk. Jennings, D. 

Vanaeek 
Voss 
Welle 
Wenzel 
Wynia 
Zaffke 

INTRODUCTION AND FIRST READING 
OF HOUSE BILLS 

The following House Files were introduced: 

Quist introduced: 

H. F. No. 2581, A bill for an act relating to health; requiring 
licensure to practice massage; establishing a board of examiners 
in massage; providing for exemptions, conditions, and qualifies,. 
tions of licensure; proposing coding for new law in Minnesota 
Statutes, chapter 148. 

The bill was read for the first time and referred to the Com. 
mittee on Health and Human Services. 

Staten, Segal and Clark introduced: 

H. F. No. 2582, A bill for an act relating to taxation; exempt
ing certain persons age 65 or over from income and sales taxes; 
amending Minnesota Statutes 1984, section 290.08, by adding a 
subdivision; and Minnesota Statutes 1985 Supplement, section 
297A.25, subdivision 1. 

The bill was read for the first time and referred to the Com" 
mittee on .Taxes. 
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HOUSE ADVISORIES 

The following House Advisories were introduced: 

Ozment, Knickerbocker, Waltman, Sparby and Knuth intro
duced: 

H. A. No. 95, A proposal for an interim study of the structure 
of water agencies to review water allocation needs. 

The advisory was referred to the Committee on Governmental 
Operations. 

McLaughlin introduced: 

H. A. No. 96, A proposal to study standards for licensing pri
vate detectives. 

The advisory was referred to the Committee on Crime and 
Family Law. 

Rose, Redalen, Neuenschwander, Frerichs and Miller intro
duced: 

H. A. No. 97, A proposal to study future funding for the Rein
vest in Minnesota Resources programs. 

The advisory was referred to the Committee on Environment 
and Natural Resources. 

MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and 
adopted the report of the Conference Committee on: 

H. F. No. 418, A bill for an act relating to local government; 
excluding firefighter and peace officer job classes from certain 
aspects of pay equity requirements; amending Minnesota Stat
utes 1984, section 179A.16, by adding a subdivision; 471.92; 
471.993, by adding a subdivision; proposing coding for new law 
in Minnesota Statutes, chapter 471; repealing Minnesota Statutes 
1984, section 471.9965. 

The Senate has repassed said bill, in accordance with the 
recommendation and report of the Conference Committee. Said 
House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 
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Mr. Speaker: 

I hereby announce that the Senate refuses to concur in the 
House amendments to: 

S. F. No. 707, A bill for an act relating to retirement; public 
plans generally; providing health insurance benefits for certain 
retired teachers; changing eligibility requirements for surviving 
spouse benefits; regulating coverage under the unclassified em
ployees retirement program; amending Minnesota Statutes 1984, 
sections 62E.14, subdivision 1; 352.12, subdivision 2; 352D.01; 
352D.015, subdivision 5; 352D.02, as amended; 352D.06, subdivi
sion 1; 352D.065, subdivision 5; 352D.085, subdivision 1; 353.32, 
subdivision 1a; 354.05, subdivisions 2 and 26; 354.44, subdivision 
4; 354.46, subdivision 2; and 354A.35, subdivision 2; Minnesota 
Statutes 1985 Supplement, sections 136C.50, subdivision 7; 353.-
657, subdivision 2a; 354.55, subdivision 11; and 356.215,subdivi
sion 4d; proposing coding for new law in Minnesota Statutes, 
chapter 62E. 

And the Senate respectfully requests that a Conference Com
mittee be appointed thereon. The Senate has appointed as such 
committee Messrs. Moe, D. M.; Spear; Wegscheid; Pog'emiller 
and Renneke. 

Said Senate File is herewith transmitted to the House with the 
request that the House appoint a like committee. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Knickerbocker moved that the House accede to the request of 
the Senate and that the Speaker appoint a Conference Committee 
of 5 members of the House to meet with a like committee ap
pointed by the Senate on the disagreeing votes of the two houses 
on S. F. No. 707. The motion prevailed. 

The Speaker called Halberg to the Chair. 

Mr. Speaker: 

I hereby announce that the Senate refuses to concur in the 
House amendments to: 

S. F. No. 1910, A bilI for an act relating to transportation; 
adding new route to trunk highway system in substitution of 
existing route; allowing old highway to be turned back to city of 
Willmar; directing revisor of statutes to make route substitution; 
amending Laws 1974, chapter 151, section 3. 

And the Senate respectfully requests that a Conference Com
mittee be appointed thereon. The Senate has appointed as such 
committee Messrs. Johnson, D. E.; Schmitz and Purfeerst. 
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Said Senate File is herewith transmitted to the House with the 
request that the House appoint a like committee. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Ozment moved that the House accede to the request of the 
Senate and that the Speaker appoint a Conference Committee of 
3 members of the House to meet with a like committee appointed 
by the Senate on the disagreeing votes of the two houses on S. F. 
No. 1910. The motion prevailed. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 2081, A bill for an act relating to human services; 
directing the commissioner of human services to create a mental 
health service system; setting forth requirements for a mental 
health service system; requiring a study; amending Minnesota 
Statutes 1984, section 245.69, by adding a subdivision. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Sviggum moved that the House concur in the Senate amend
ments to H. F. No. 2081 and that the bill be repassed as amended 
by the Senate. The motion prevailed. 

H. F. No. 2081, A bill for an act relating to human services; 
directing the commissioner of human services to create a mental 
health service system; setting forth requirements for a mental 
health service system; amending Minnesota Statutes 1984, sec
tion 245.69, by adding a subdivision. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 122 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, C. 
Anderson~ R. 
Backlund 
Beard 
Becklin 
Bennett 

Bishop 
Blatz 
Boo 
Brandl 
Brinkman 
Brown 

Burger 
Carlson, D. 
Carlson, L. 
Clark 
Clausnitzer 
Cohen 

Dempsey 
DenOuden 
Dimler 
Dyke 
Elioff 
Ellingson 

Erickson 
Fjoslien 
Frederick 
Frerichs 
Greenfield 
Gruenes 
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Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
HimIe 
Jacobs 
Jaros 
Jennings. L. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Levi 
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Lieder 
Long 
Marsh 
McDonald 
McEachern 
McLaughlin 
McPherson 
Metzen 
Miller 
Mione 
Munger 
Murphy 
Nelson, D. 
Nelson, K. 
Norton 
O'Connor 
Ogren 
Olsen, S. 
Olson, E. 

Omann 
Onnen 
Osthoff 
Otis 
Ozment 
Pappas 
Pauly 
Peterson 
Piepho 
PiPf'T 
Poppen hagen 
Price 
Quinn 
Quist 
Redalen 
Rees 
Rest 
Rice 
Richter 

Rivcness 
Rodosovich 
Sarna 
Schafer 
Scheid 
Schoenfeld 
Schreiber 
Segal 
Shaver 
Sherman 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 

[88th Day 

Tjomhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valenta 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 
Spk. Jennings, D. 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 1744, A bill for an act relating to education; making 
changes to the definition of a school; providing for the admission 
into evidence of certain attendance records; establishing a task 
force to make recommendations about compulsory attendance 
laws; amending Minnesota Statutes 1984, section 120.10, subdivi
sion 2; proposing coding for new law in Minnesota Statutes, 
chapter 634. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Quist moved that the House refuse to concur in the Senate 
amendments to H. F. No. 1744, that the Speaker appoint a Con
ference Committee of 3 members of the House, and that the 
House requests that a like committee be appointed by the Senate 
to confer on the disagreeing votes of the two houses. The motion 
prevailed. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 
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H. F. No. 2051, A bill for an act relating to the city of St. Paul ; 
permitting the establishment of special service districts in the 
city and providing taxing and other authority. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Vellenga moved that the House concur in the Senate amend
ments to H. F. No. 2051 and that the bill be repassed as amended 
by the Senate. The motion prevailed. 

H. F. No. 2051, A bill for an act relating to the city of St. Paul; 
permitting the establishment of special service districts in the 
city and providing taxing and other authority. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 125 yeas and 1 nay as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Blatz 
Boo 
Brandl 
Brinkman 
Brown 
Burger 
Carlson, L. 
Clark 
Clansnitzer 
Cohen 
Dempsey 
DenOuden 
Dimler 
Dyke 
EHoff 
Erichon 

Fjoslicn 
Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Hpap 
Himle 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kahn 
Kalis 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 
Levi 

Lieder Pappas 
Long Pauly 
Marsh Peterson 
McDonald Piepho 
McEachern Piper 
McKasy Poppenhagcn 
McLaughlin Price 
McPherson Quinn 
Metzen Quist 
Miller Redalen 
Mione Rees 
Munger Rest 
Murphy Rice 
Nelson, D. Richter 
Nelson, K. Riveness 
Neuenschwander Rodosovich 
Norton Sarna 
O'Connor Schafer 
Ogren Scheid 
Olsen, S. Schoenfeld 
Olson, E. Schreiber 
Omann Seaberg 
Onnen Segal 
Otis Shaver 
Ozment Shennan 

Those who voted in the negative were: 

Osthoff 

Simoneau 
Skoglnnd 
Solberg 
Sparby 
Stanius 
Staten 
Svigg:um 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
V:masek 
Vel1enga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
ZaUke 
Spk. Jennings, D. 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 
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Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 1772, A bill for an act relating to courts; increas
ing fees to be collected; clarifying existing fee statutes; increas
ing· the penalty assessment imposed on persons convicted of 
crimes; clarifying the purposes for which it may be used; amend
ing Minnesota Statutes 1984, section 176.451, subdivision 3; 
487.31, subdivisions 1 and 4; 487.33; 514.70; 525.031; and 525.-
033; Minnesota Statutes 1985 Supplement, sections 357.021, sub
division 2; and 609.101. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Dempsey moved that the House concur in the Senate amend
ments to H. F. No. 1772 and that the bill be repassed as amended 
by the Senate. The motion prevailed. 

H. F. No. 1772, A bill for an act relating to courts; increas
ing fees to be collected; clarifying existing fee statutes; increas
ing the penalty assessment imposed on persons convicted of 
crimes; clarifying the purposes for which it may be used; pro
viding for the standard of care of trustees; authorizing certain 
investments of trust property; providing for powers of trustees; 
amending Minnesota Statutes 1984, sections 176.451, subdivision 
3; 487.31, subdivisions 1 and 4; 487.33, subdivisions 1 and 2; 
501.125, subdivision 1, and by adding a subdivision; 501.66, 
subdivision 28, and by adding a subdivision; 514.70; 525.031; 
and 525.033; Minnesota Statutes 1985 Supplement, sections 
357.021, subdivision 2; 501.125, subdivision 6; and 609.101. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 127 yeas and 1 nay as follows: 

Those who voted in the affirmative were: 

Anderson, G. Blatz Cohen Forsythe 
Anderson, R. Brandl Dempsey Frederick 
Backlund Brinkman DenOuden Frerichs 
Battaglia Brown Dimler Greenfield 
Beard Burg~~r Dyke Grucncs 
Becklin Carlson, D. ElioH Gutknecht 
Be~ich Clrhon, L. Ellingson Halhcr2: 
Bennett C!Clrk Erickson Hartinger 
Bishop Clausnitzer Fjoslicn ll:utle 

Haukoos 
Ht'ap 
Himle 
hcobs 
Jaros 
.1('nnings, L. 
.Tn!m!'on 
Kahn 
Kalis 
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Kelly 
Kiftmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 
Levi 
Liedf'T 
Long 
Marsh 
McDonald 
McEachern 
McKasy 
McLaughlin 
McPher~on 
~etzen 
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Miller Peterson 
Mione Piepho 
Munger Piper 
Murphy Poppcnhagen 
Nelson, D. Price 
Nelson, K. Quinn 
Neuenschwander Quist 
Norton Redalen 
O'Connor Rees 
Ogren Rest 
Omann Ricl" 
Onnen Richter 
Osthoff Riveness 
Otis Rodosovich 
Ozment Rose 
Pappas Sarna 
Pauly Schafer 

Scheid 
Schoenfeld 
Schreiber 
Seaberg 
Segal 
Shaver 
Sherman 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 

Those who voted in the negative were: 

V08S 

Tomlinson 
Tompkine 
Tunheim 
Uphus 
Valan 
Valenta 
Vanasek 
Vellenga 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 

7809 

Spk. Jennings, D. 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 2466, A bill for an act relating to natural resources; 
permitting use of metal detectors on certain state lands under 
certain conditions; authorizing additions to and deletions from 
certain state parks and recreation areas; imposing a penalty; 
proposing coding for new law in Minnesota Statutes, chapter 85. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Sviggum moved that the House concur in the Senate amend
ments to H. F. No. 2466 and that the bill be repassed as amended 
by the Senate. The motion prevailed. 

H. F. No. 2466, A bill for an act relating to natural resources; 
authorizing additions to and deletions from certain state parks 
and recreation areas; providing for the maintenance of roads; 
providing access to Forestville state park; amending Laws 
1984, chapter 599, section 3. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 125 yeas and 3 nays as follows: 
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Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Blatz 
B •• 
Brandl 
Brinkman 
Brown 
Burger 
Carlson, D. 
Carlson. L. 
Clark 
Clausnitzer 
Cohen 
Dempsey 
Dimler 
Dyke 
Eli.1f 
Ellingson 

Erickson 
Fjoslien 
Forsythe 
Frederick 
Frerichs 
Greenfield 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 

Kvam Ozment 
Levi Pappas 
Lieder Pauly 
Long Peterson 
Marsh Piepho 
McDonald Piper 
McEachern Poppenhagen 
McLaughlin Price 
McPherson Quinn 
Melzen Quist 
Miller Redalen 
Mione Rees 
Munger Rest 
Nelson, D. Rice 
Nelson, K. Richter 
Neuenschwander Riveness 
Norton Rodosovich 
O'Connor Rose 
Ogren Sarna 
Olsen, S. Schafer 
Olson, E. Schoenfeld 
Omann Schreiber 
Onnen Seaberg 
Osthoff Segal 
Otis Shaver 

Those who voted in the negative were: 

Murphy Scheid Staten 

[88th Day 

Sherman 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zalfke 
Spk. Jennings, D. 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 2407, A bill for an act relating to state lands; direct
ing transfer of the Croft Mine Park, and all artifacts, machinery, 
and other personal property used in its operation, to anyone or 
a combination of the city of Ironton, the city of Crosby, and the 
Croft historical park board. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Thiede moved that the House concur in the Senate amendments 
to H. F. No. 2407 and that the bill be repassed as amended by the 
Senate. The motion prevailed. 

H. F. No. 2407, A bill for an act relating to state lands; direct
ing transfer of the Croft Mine Park, and all artifacts, machinery, 
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and other personal property used in its operation, to anyone or a 
combination of the city of Ironton, the city of Crosby, and the 
Croft historical park board. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 124 yeas and 1 nay as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
8ecJdin 
Begich 
Bennett 
Bishop 
Blatz 
Boo 
Brandl 
Brinkman 
Brown 
Burger 
Carlsoo,D. 
Carlson, L. 
Clark 
Clausnitzer 
Cohen 
Dempsey 
Dimler 
Oyke 
Elioff 
EJlingson 

Erickson 
Fjoslien 
Forsythe 
Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Hirnle 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 

Krueger Otis 
Kvam Ozment 
Levi Pappas 
Lieder Pauly 
Long Peterson 
Marsh Piepho 
McEachern Piper 
McLaughlin Poppenbagen 
McPherson Price 
Metzen Quinn 
Miller Quist 
Mione Rees 
Munger Rest 
Murphy Rice 
Nelson, D. Richter 
Nelson,K. Riveness 
Neuenschwander Rodosovich 
Norton Sarna 
O'Connor Schafer 
Ogren Scheid 
Olsen, S. Schoenfeld 
Olson, E. Seaberg 
Omann Segal 
Onnen Shaver 
Osthoff Sherman 

Those who voted in the negative were: 

Sviggum 

Simoneau 
Skoglund 
Solberg 
Sparby 
Stanina 
Staten 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanaaek 
Vel1enga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 
Spk. Jennings, D. 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 1793, A bill for an act relating to game and fish; 
authorizing stocking of fish in certain streams where public 
access is granted; amending Minnesota Statutes 1984, section 
97.485. 

PATRICK E. FLAHAVEN, Secretary of the Senate 
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CONCURRENCE AND REPASSAGE 

Johnson moved that the House concur in the Senate amend
ments to H. F. No. 1793 and that the bill be repassed as amended 
by the Senate. The motion prevailed. 

H. F. No. 1793, A bill for an act relating to natural resources; 
authorizing stocking of fish in certain streams where public 
access is granted; regulating certain repairs to drainage systems 
in Anoka county; amending Minnesota Statutes 1984, section 
97.485; and S. F. No. 1526, if enacted. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 128 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

AndersoD, G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
BeckIin 
Begich 
Bennett 
Bishop 
Blatz 
Boo 
Brandl 
Brinkman 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Qark 
Clausnitzer 
Cohen 
Dempsey 
DenOuden 
Dimler 
Dyke 
Elio!! 
Ellingson 

Erickson 
Fjoslien 
Forsythe 
Frederick 
Frerichs 
Greenfield 
Gruenes 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Jaros 
Jennings. L. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 

Levi Pauly 
Lieder Peterson 
Long Piepho 
Marsh Piper 
McDonald Poppenhagen 
McEachern Price 
McLaughlin Quinn 
McPherson Quist 
Metzen Redalen 
Miller Rees 
Mione Rest 
Murphy Rice 
Nelson, D. Richter 
Nelson, K. Riveness 
Neuenschwander Rodosovich 
Norton Rose 
O'Connor Sarna 
Ogren Schafer 
Olsen, S. Scheid 
Olson, E. Schoenfeld 
Omann Schreiber 
Onnen Seaberg 
Osthoff Segal 
Otis Shaver 
Ozment Sherman 
Pappas Simoneau 

Skoglund 
Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 
Spk. Jennings, D. 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 
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H. F. No. 1968, A bilI for an act relating to environment; pro
viding for the selection of locations for and developers of hazard
ous waste stabilization and containment facilities; authorizing 
the city of Babbitt to exercise certain powers for solid waste 
management purposes; authorizing St. Louis county to enter into 
joint powers agreements with the city of Babbitt; amending Min
nesota Statutes 1984, sections 115.01, by adding subdivisions; 
115A.03, subdivision 1, and by adding subdivisions; 115A.05, sub
division 2; 115A.06, by adding a subdivision; 115A.13; 115A.14, 
subdivision 6; 400.08; 400.11 ; 473.153, subdivision 3, and byadd
ing a subdivision; 473.516, by adding a subdivision; 473.811, sub
division 2, and by adding a subdivision; Minnesota Statutes 1985 
Supplement, sections 275.50, subdivision 5; 473.153, subdivisions 
1,5, and 6b; 477A.012; proposing coding for new law in Minne
sota Statutes, chapters 115; 115A; 116C; and 400; repealing Min
nesota Statutes 1984, sections 115A.17; 400.05; and 400.10; Min
nesota Statutes 1985 Supplement, section 473.811, subdivision 11. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Rose moved that the House concur in the Senate amendments 
to H. F. No. 1968 and that the bilI be repassed as amended by the 
Senate. The motion prevailed. 

H. F. No. 1968, A bilI for an act relating to environment; pro
hibiting certain disposal of hazardous waste; providing for the 
selection of locations for and developers of hazardous waste sta
bilization and containment facilities; authorizing establishment 
of county solid waste management service areas; providing for 
financing of certain improvements; authorizing the city of Bab
bitt to exercise certain powers for solid waste management pur
poses; authorizing St. Louis county to enter into joint powers 
agreements with the city of Babbitt; amending Minnesota Stat
utes 1984, sections 115.01, by adding subdivisions; 115A.03, sub
division 1, and by adding subdivisions; 115A.05, subdivision 2; 
115A.06, by adding a subdivision; 115A.13; 115A.14, subdivi
sion 6; 115A.15, subdivision 6; 400.08; 400.11; 473.153, subdivi
sion 3, and by adding a subdivision; 473.516, by adding a sub
division; 473.806, subdivision 2; 473.811, subdivision 2, and by 
adding a subdivision; Minnesota Statutes 1985 Supplement, 
sections 116.07, subdivision 4h; 275.50, subdivision 5; 473.153, 
subdivisions I, 5, 6b; and 477 A.012; proposing coding for new 
law in Minnesota Statutes, chapters 115, 115A, 116C and 400; 
repealing Minnesota Statutes 1984, sections 115A.17; 400.05; 
and 400.10; Minnesota Statutes 1985 Supplement, section 473.-
811, subdivision 11. 

The bilI was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roH 
was caHed. There were 124 yeas and 0 nays as foHows: 
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Those who voted in the affinnative were: 

AndersoD, G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Beclclin 
Begich 
Bennett 
Bishop 
Blatz 
Brandl 
Brinkman 
Brown 
Burger 
Carlson. D. 
Carlson, L. 
Clark 
Clausnitzer 
Cohen 
Dempsey 
DenOuden 
Dyke 
Elioff 
Ellingson 
Erickson 

Fjoslicn 
Forsythe 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 
Levi 

Lieder Pappas 
Long Pauly 
Marsh Peterson 
McDonald Piepho 
McEachern Poppenhagen 
McLaughlin Price 
McPherson Quinn 
Met:ren Quist 
Miller Redalen 
Mione Rest 
Munger Rice 
Murphy Richter 
Nelson, D. Riveness 
Nelson, K. Rodosovich 
Neuenschwander Rose 
Norton Sarna 
O'Connor Schafer 
Ogren Scheid 
Olsen, S. Schoenfeld 
Olson, E. Schreiber 
Omann . Seaberg 
Onnen Segal 
Osthoff Shaver 
Otis Sherman 
Ozment Simoneau 

[88th Day 

Skoglund 
Solberg 
Sparby 
Stanins 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
VaIan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 
Spk. Jennings, D. 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 450, A bill for an act relating to children; replacing 
the state election campaign fund with a child abuse prevention 
trust fund; providing for disbursement of funds for child abuse 
prevention; creating a tax return checkoff to fund the child abuse 
prevention trust fund; appropriating money; amending Minne
sota Statutes 1984, sections 10A.25, subdivision 10, and by adding 
a subdivision; 290.06, subdivision 11; and 290.39, subdivision 3; 
proposing coding for new law in Minnesota Statutes, chapters 
257 and 290; repealing Minnesota Statutes 1984, sections lOA.30 
to 10A.335. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Blatz moved that the House concur in the Senate amendments 
to H. F. No. 450 and that the bill be repassed as amended by the 
Senate. The motion prevailed. 
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H. F. No. 450, A bill for an act relating to children; estab
lishing a state children's trust fund for the prevention of child 
abuse and neglect; establishing an advisory council to assist the 
commissioner of public safety in administering the fund; cre
ating a surcharge on certified copies of birth certificates to fund 
the trust fund; appropriating money; amending Minnesota Stat
utes 1984, section 144.226, by adding a subdivision; proposing 
coding for new law in Minnesota Statutes, chapter 116K. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 103 yeas and 18 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Blatz 
Boo 
Brandl 
Brown 
Burger 
Carlson, L. 
Clark 
Clausnitzer 
Cohen 
Dempsey 
Dimler 
Dyke 
EHoff 

EUingson 
Forsythe 
Frederick 
Frerichs 
Greenfield 
Halberg 
Hartinger 
Hartle 
Haukoo8 
Heap 
Hirnle 
Jennings. L. 
Johnson 
Kahn 
Kellv 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 

Levi 
Lieder 
Long 
Marsh 
McEachern 
McLaughlin 
McPherson 
Metzen 
Miller 
Mione 
Munger 
Murphy 
Nelson,K. 
O'Connor 
Ogren 
Olsen, S. 
Olson, E. 
Omann 
Onnen 
Pappas 
Pauly 

Peterson 
Piper 
Poppen hagen 
Price 
Quinn 
Redalen 
Rees 
Rest 
Rice 
Richter 
Rodosovich 
Rose 
Sarna 
Schafer 
Schoenfeld 
Schreiber 
Seaberg 
Segal 
Shaver 
Simoneau 
Skoglund 

Those who voted in the negative were: 

Backlund 
Brinkman 
Carlson,D. 
Gutknecht 

Jacobs 
Jaros 
Kalis 
Nelson, D. 

Neuenschwander Riveness 
Norton Scheid 
Osthoff Sherman 
Otis 

Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
Thorson 
Tjomhom 
Tompkins 
Tunheim 
Uph ... 
VaIan 
Valento 
Vanasek 
Vellenga 
Waltman 
Wenzel 
Wynia 
Zaffke 
Spk. Jennings. D. 

Tomlin!!lon 
Voss 
Welle 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 2256, A bill for an act relating to partnerships; 
revising the Uniform Limited Partnership Act; stating duties 
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and powers of limited partners and partnerships; amending 
Minnesota Statutes 1984, sections 322A.Ol; 322A.02; 322A.06; 
322A.ll; 322A.12; 322A.14; 322A.16; 322A.18; 322A.24; 322A.-
26; 322A.27; 322A.31; 322A.32; 322A.39; 322A.40; 322A.4l; 
322A.46; 322A.47; 322A.49; 322A.62; 322A.68; 322A.63; and 
322A.70. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Bishop moved that the House concur in the Senate amend
ments to H. F. No. 2266 and that the bill be repassed as amended 
by the Senate. The motion prevailed. 

H. F. No. 2266, A bill for an act relating to partnerships; 
revising the Uniform Limited Partnership Act; stating duties 
and powers of limited partners and partnerships; amending 
Minnesota Statutes 1984, sections 322A.Ol; 322A.02; 322A.06; 
322A.ll; 322A.12; 322A.14; 322A.16; 322A.18; 322A.24; 322A.-
26; 322A.27; 322A.31; 322A.32; 322A.39; 322A.40; 322A.41; 
322A.46; 322A.47; 322A.49; 322A.62; 322A.68; 322A.63; 322A.-
65; and 322A.70. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 127 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson.1l 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
lllatz 
Boo 
Brandl 
Brinkman 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Clark 
Clausnitzer 
Dempsey 
DenOuclen 
Dimler 
Dyke 

Elioff 
Ellingson 
Erickson 
Fjoslien 
Forsythe 
Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Jaros 
Jennings. L. 
lohnson 
Kahn 
Kalis 
Kelly 

Kiffmeyer Norton 
Knickerbocker O'Connor 
Knuth Ogren 
Kostohryz Olsen, S. 
Krueger Olson, E. 
Kvam Omann 
Levi Onnen 
Lieder Osthoff 
Long Otis 
Marsh Pappas 
McDonald Pauly 
McEachern Peterson 
McKasy Piepho 
McLaughlin Piper 
McPherson Poppen hagen 
Metzen Price 
Miller Quinn 
Minne Quist 
Munger Redalen 
Murphy Rees 
Nelson, D. Rest 
Nelson. K. Richter 
Neuenschwander Riveness 

Rodosovich 
RObe 
Sarna 
Schafer 
Scheid 
Schoenfeld 
Schreiber 
Seaberg 
Shaver 
Sherman 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
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Uphus 
Valan 
Valento 

MONDAY, MARCH 17, 1986 

Vanasek 
Vellenga 
Voss 

Waltman 
Welle 

Wenzel 
Wynia 

7817 

Zaffke 
Spk. Jennings, D. 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Rose was excused between the hours of 12 :25 p.m. and 1 :45 p.m. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned: 

H. F. No. 2138, A bill for an act relating to natural resources; 
disposition of wild rice license fees; extends the effective date 
of Laws 1984, chapter 539; amending Minnesota Statutes 1984, 
section 97.49, by adding a subdivision. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate File, herewith transmitted: 

S. F. No. 2010. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate File, herewith transmitted: 

S. F. No. 1621. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate File, herewith transmitted: 

S. F. No. 2060. 

PATRICK E. FLAHAVEN, Secretary of the Senate 
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Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate File, herewith transmitted: 

S. F. No. 1732. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate File, herewith transmitted: 

S. F .• No. 2179. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

FIRST READING OF SENATE BILLS 

S. F. No. 2010, A bill for an act relating to education; permit
ting research sites on exemplary learning; permitting suspension 
of certain mandates; proposing coding for new law in Minnesota 
Statutes, chapter 121. 

The bill was read for the first time. 

Olsen, S., moved that S. F. No. 2010 and H. F. No. 2157, now on 
General Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

S. F. No. 1621, A bill for an act relating to public indebtedness; 
permitting the investment of debt service funds in face amount 
certificates; amending Minnesota Statutes 1984, sections 69.77, 
subdivision 2; and 136.31, subdivision 5. 

The bill was read for the first time. 

Dempsey moved that S. F. No. 1621 and H. F. No. 1751, now on 
General Orders, be referred to the Chief Clerk for comparison. 
The motion prevailed. 

S. F. No. 2060, A bill for an act relating to game and fish; 
establishing a special elk season; prescribing application for 
licenses, and application and license fees; providing for the re
moval and relocation of live elk; appropriating money to reim
burse nongame wildlife fund for elk removal and relocation; dedi
cating license and application fees for elk depredation; amending 
Minnesota Statutes 1985 Supplement, section 98.46, subdivision 
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2; proposing coding for new law in Minnesota Statutes, chapter 
100; repealing Laws 1985, chapter 272, section 2. 

The bill was read for the first time and referred to the Com
mittee on Appropriations. 

S. F. No. 1732, A bill for an act relating to marriage dissolu
tion; providing a presumption for joint legal custody; providing 
for custody mediation; regulating support determinations; limit
ing the total amount of maintenance and child support that an 
obligor may be liable for; limiting the percentage of income sub
ject to income withholding; amending Minnesota Statutes 1984, 
sections 518.17, subdivisions 2, 4 and 5, and by adding a subdivi
sion; 518.55, by adding a subdivision; 518.551, subdivision 5; 
518.57; 518.611, by adding a subdivision; Minnesota Statutes 
1985 Supplement, sections 518.611, subdivision 6; 518.64, subdivi
sion 2; and 518.645; proposing coding for new law in Minnesota 
Statutes, chapter 518. 

The bill was read for the first time. 

SUSPENSION OF RULES 

Pursuant to Article IV, Section 19, of the Constitution of the 
state of Minnesota, Dempsey moved that the rule therein be sus
pended and an urgency be declared so that S. F. No. 1732 be 
given its second and third readings and be placed upon its final 
passage. The motion prevailed. 

Dempsey moved that the rules of the House be so far suspended 
that S. F. No. 1732 be given its second and third readings and 
be placed upon its final passage. The motion prevailed. 

S. F. No. 1732 was read for the second time. 

S. F. No. 1732 was reported to the House. 

Dempsey moved to amend S. F. No. 1732, as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1984, section 518.17, subdivi
sion 2, is amended to read: 

Subd. 2. [FACTORS WHEN JOINT CUSTODY IS 
SOUGHT.] In addition to the factors listed in subdivision 1, 
where either joint legal or joint physical custody is contemplated 
or sought, the court shall consider the following relevant factors: 

(a) The ability of parents to cooperate in the rearing of their 
children; 
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(b) Methods for resolving disputes regarding any major deci
sion concerning the life of the child, and the parents' willingness 
to use those methods; and 

(c) Whether it would be detrimental to the child if one parent 
were to have sole authority over the child's upbringing. 

The court shall use a rebuttable presumption that upon request 
of either or both parties, joint legal custody is in the best interests 
of the child. 

Sec. 2. Minnesota Statutes 1984, section 518.17, is amended 
by adding a subdivision to read: 

Subd.6. [DEPARTURE FROM GUIDELINES BASED ON 
JOINT CUSTODY.] An award of joint legal custody is not a 
reason for departure from the guidelines in section 518.551, sub
division 5. 

Sec. 3. Minnesota Statutes 1984, section 518.175, is amended 
by adding a subdivision to read: 

Subd. 6. [COMPENSATORY VISITATION.] If the court 
finds that the noncustodial parent has been wrongfully deprived 
of the duly established right to visitation, the cou.rt shall order 
the custodial parent to permit additional visits to compensate 
for the visitation of which the noncustodial parent was deprived. 
Additional visits must be: 

(1) of the same type and duration as the wrongfully denied 
visit; 

(2) taken within one year after the wrongfully denied visit; 
and 

(3) at a time acceptable to the noncustodial parent. 

Sec. 4. Minnesota Statutes 1984, section 518.551, subdivision 
5, is amended to read: 

Subd. 5. [NOTICE TO PUBLIC AUTHORITY; GUIDE
LINES.] (a) The petitioner shall notify the public authority 
of all proceedings for dissolution, legal separation, determination 
of parentage or for the custody of a child, if either party is re
ceiving aid to families with dependent children or applies for it 
subsequent to the commencement of the proceeding. After receipt 
of the notice, the court shaH set child support (BY MULTIPLY
ING) as provided in this subdivision. The court may order either 
or both parents owing a duty of support to a child of the mar
riage to pay an amount reasonable or necessary for the child's 
support, without regard to marital misconduct. The court shall 
approve a child support agreement of the parties if each party 
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is represented by independent counsel, unless the agreement is 
not in the interest of justice. In other cases the court shall order 
child support in accordance with the guidelines and the other 
factors set forth in paragraph (b) and any departure therefrom. 

The court shall multiply the obligor's net income by the per
centage indicated by the following guidelines: 

Net Income Per Number of Children 
Month of Obligor 

1 2 3 4 5 6 7 or 
more 

$400 and Below Order based on the ability of the obligor 
to provide support at these income levels, 
or at higher levels, if the obligor has the 
earning ability. 

$401- 500 14% 175'0 20% 22% 24% 26% 28% 

$501- 550 15% 18% 21% 24% 26% 28% 30% 

$551- 600 16% 19% 225'0 25% 28% 30% 32% 

$601- 650 17% 21% 24% 27% 29% 32% 34% 

$651- 700 18% 22% 25% 28% 315'0 34% 365'0 

$701- 750 19% 23% 27% 30% 33% 36% 38% 

$751- 800 20% 24% 28% 31% 35% 38% 40% 

$801- 850 21% 255'0 29% 33% 36% 40% 42% 

$851- 900 22% 27% 31% 34% 38% 41% 44% 

$901- 950 23% 285'0 32% 365'0 40% 43% 46% 

$951- 1000 24% 295'0 34% 38% 415'0 45% 485'0 

$1001-(6000) 4000 255'0 30% 355'0 39% 435'0 475'0 50% 

Guidelines for support for an obligor with a monthly income 
of ($6001) $4001 or more shall be the same dollar amounts as 
provided for in the guidelines for an obligor with a monthly 
income of ($6000) $4000. 

Net Income defined as: 

Total monthly 
income less *«1» (i) Federal Income Tax 

• «2» (ii) State Income Tax 

«3» (iii) Social Security 
Deductions 

«4» (iv) (MANDATORY) 
Reasonable Pension Deductions 
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·Standard 

Deductions apply

use of tax tables 

recommended 

«5» (v) Union Dues 

« 6» (vi) Cost of Dependent 
Insurance Coverage 

«7» (vii) Cost of Individual 
Health/Hospitalization Coverage 
or an (EQUIVALENT) Amount 
for Actual Medical Expenses 

(viii) A Child Support or 
Maintenance Order that i8 
Currently Being Paid. 

"Net income" does not include the income of the obligor's 
spouse. 

«A» (b) In addition to the child support (PAYMENT) 
guidelines, the court shall take into consideration the following 
(CRITERIA) factors in setting or modifying child support: 

(1) all earnings, income, and resources of the (OBLIGOR) 
parents, including real and personal property; 

«2) THE BASIC LIVING NEEDS OF THE OBLIGOR;) 

«3» (2) the financial needs and resources, physical and 
emotional condition, and educational needs of the child or chil
dren to be supported; (AND) 

(3) the standards of living the child would have enjoyed had 
the marriage not been di8solved. 

(4) the amount of the aid to families with dependent children 
grant for the child or children; and 

(5) the parents' debts as provided in paragraph (c). 

«B» (c) In establishing or modifying a support obligation, 
the court may consider debts owed to private creditors, but only 
if: 

(1) the right to support has not been assigned under section 
256.74 ; 

(2) the court determines that the debt was reasonably in
curred for necessary support of the child or (OBLIGEE) parent 
or for the necessary generation of income. If the debt was in
curred for the necessary generation of income, the court shall 
consider only the amount of debt that is essential to the continu
ing generation of income; and 
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(3) the party requesting a departure produces a sworn sched
ule of the debts, with supporting documentation, showing goods 
or services purchased, the recipient of them, the amount of the 
original debt, the outstanding balance, the monthly payment, and 
the number of months until the debt will be fulIy paid (; AND) 

«4) THE COURT DETERMINES THAT THE DEBT WAS 
LEGITIMATELY INCURRED FOR THE NECESSARY SUP
PORT OF THE CHILD OR OBLIGEE OR FOR THE NECES
SARY GENERATION OF INCOME). 

Any schedule prepared under paragraph «B» (c), clause 
(3), shalI contain a statement that the debt wilI be fulIy paid 
after the number of months shown in the schedule, barring emer
gencies beyond the party's control. 

(THE COURT SHALL ORDER CHILD SUPPORT IN AC
CORDANCE WITH THE GUIDELINES AND ANY DEPAR
TURE THEREFROM.) Any further departure below the guide
lines that is based on a consideration of debts owed to private 
creditors shall not exceed 18 months in duration, after which 
the support shall increase automaticalIy to the level ordered by 
the court. Nothing in this section shall be construed to prohibit 
one or more step increases in support to reflect debt retirement 
during the 18-month period. 

Where payment of debt is ordered pursuant to this section, the 
payment shalI be ordered to be in the nature of child support. 

«C) PREVIOUS SUPPORT ORDERS AND MAINTE
NANCE ORDERS MAY BE CONSIDERED IF THE OBLIGOR 
IS PAYING THEM.) 

(d) Nothing shall preclude the court from receiving evidence 
on the above factors to determine if the guidelines should be 
exceeded or modified in a particular case. 

(e) The above guidelines are binding in each case unless the 
court makes express findings of fact as to the reason for depar
ture below or above the guidelines (IN THAT CASE IN WHICH 
THE COURT ORDERS SUPPORT THAT SO DEVIATES 
FROM THE GUIDELINES). (IT MAY ALSO INCREASE THE 
AMOUNT OF CHILD SUPPORT BY MORE THAN THE 
GUIDELINES WITHOUT MAKING EXPRESS FINDINGS BY 
AGREEMENT OF THE PARTIES OR BY MAKING FUR
THER FINDINGS.) 

Sec. 5. Minnesota Statutes 1984, section 518.57, is amended to 
read: 

518.57 [MINOR CHILDREN, SUPPORT.] 
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Subdivision 1. [ORDER.] Upon a decree of dissolution, legal 
separation or annulment, the court may make a further order 
which is just and proper concerning the maintenance of the minor 
children as (IS) provided by section 518.17, and for the mainte
nance of any child of the parties as defined in section 518.54, as 
support money, and may make the same a lien or charge upon the 
property of the parties to the proceeding, or either of them, either 
at the time of the entry of the judgment or by subsequent order 
upon proper application (THEREFOR). 

Subd. 2. [SEASONAL INCOME.] The court shall establish 
the annual support of an obligor with a seasonal income 80 that 
the obligor makes either the same monthly payments throughout 
the year or monthly payments that reflect variations in income. 

Sec. 6. Minnesota Statutes 1984, section 518.611, is amended 
by adding a subdivision to read: 

Subd. to. [ORDER TERMINATING INCOME WITHHOLD
ING.] Whenever an obligation for support of a child or mainte
nance of a spouse, or both, terminates under the terms of the 
order or decree establishing the obligation, and where the obliga
tion is enforced by an order for income withholding from the 
obligor, the court shall enter an order, directed to the obligor's 
employer or other payer of funds, which terminates the income 
withholding. The order terminating income withholding must 
specify the effective date of the order, referencing the initial 
order or decree establishing the support obligation. 

The order must be entered once the following conditions have 
been met: 

(1) the obligor serves written notice of the application for 
termination of income withholding by mail upon the obligee at 
the obligee's last known mailing address; and a duplicate copy of 
the application is served upon the public authority responsible 
for the processing of support collection services; 

(2) the application for termination of income withholding 
specifies the event that terminates the support obligation, the 
effective date of the termination of the support obligation, and 
the applicable provisions of the order or decree that established 
the support obligation; 

(8) the application includes the complete name of the obli
gor's employer or other payer of funds, the business mailing 
address, the court action and court file number, and the support 
and collections file number, if known; and 

(4) after receipt of the application for termination of income 
withholding, the obligee or the public authority fails within 20 
days to request a hearing on the issue of whether income wit~ 
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/wlding of support should continue clearly specifying the basis 
for the continued support obligation and, ex parte, to stay the 
service of the order terminating income withholding upon the 
obligor's employer or other payer of funds, pending the outcome 
of the hearing. 

Sec. 7. [518.619] [CONTESTED CUSTODY; MEDIA
TION SERVICES.] 

Subdivision 1. [MEDIATION PROCEEDING.] Except as 
provided in subdivision 2, if it appears on the face of the petition 
or other application for an order Or modification of an order for 
the custody of a child that custody is contested, the matter may 
be set for mediation of the contested issue prior to or concurrent 
with setting the matter for hearing. The purpose of the mediation 
proceeding is to reduce acrimony which may exist between the 
parties and to develop an agreement assuring the child's close and 
continuing contact with both parents after the marriage is dis
solved. The mediator shall use best efforts to effect a settlement 
of the custody dispute. 

Subd.2. [EXCEPTION.] If the court determines that there 
is probable cauSe that one of the parties, or a child of a party, has 
been physically or sexwilly abused by the other party, the court 
shall not require mediation. 

Subd.9. [MEDIATOR APPOINTMENT.] In order to par
ticipate in a custody mediation, a mediator must be appointed by 
the family court. A mediator must be a member of the profes
sional staff of a family court, probation department, mental 
health services agency, or a private mediation service. The medi
ator must be on a list of mediators approved by the court having 
jurisdiction of the matter, unless the parties stipulate to a medi
ator not on the list. 

Subd. 4. [MEDIATOR QUALIFICATIONS.] A mediator 
who performs mediation in contested child custody matters shall 
meet the following minimum qualifications: 

(a) knowledge of the court system and the procedures used in 
contested child custody matters; 

(b) knowledge of other resources in the community to which 
the parties to contested child custody matters can be referred for 
assistance ,. 

(c) knowledge of child development, clinical issues relating to 
children, the effects of marriage dis80lution on children, and child 
custody research; and 

(d) a minimum of 40 hOUrs of certified mediation training. 
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SuM. 5. [RECORDS; PRIVATE DATA.] Mediation pro
ceedings shan be conducted in private. All records of a mediation 
proceeding shan be private and not available as evidence in an 
action for marriage dissolution and related proceedings on any 
issue in controversy in the dissolution. 

SuM. 6. [MEDIATOR RECOMMENDATIONS.] When the 
parties have not reached agreement as a result of the mediation 
proceeding, the mediator may recommend to the court that an in
vestigation be conducted under section 518.167, or that other ac
tion be taken to assist the parties to resolve the controversy 
before hearing on the issues. The mediator may cOnduct the 
investigation. The mediator may recommend that mutual re
straining orders be issued in appropriate cases, pending deter
mination of the controversy, to protect the well-being of the 
children involved in the controversy. 

SuM. 7. [MEDIATION AGREEMENT.] An agreement 
reached by the parties as a result of mediation shall be discussed 
by the parties with their attorneys, if any, and the approved 
agreement may then be included in the marital dissolution decree 
or other stipulation submitted to the court. 

SuM. 8. [RULES.] Each court shan adopt rules to imple
ment this section, and shall compile and maintain a list of media-
tors. 

See. 8. Minnesota Statutes 1985 Supplement, section 518.64, 
subdivision 2, is amended to read: 

Subd.2. [MODIFICATION.] The terms of a decree respect
ing maintenance or support may be modified upon a showing of 
one or more of the following: (1) substantially increased or de
creased earnings of a party; (2) substantially increased or de
creased need of a party; (3) receipt of assistance under sections 
256.72 to 256.87; or (4) a change in the cost-of-Iiving for either 
party as measured by the federal bureau of statistics, any of 
which makes the terms unreasonable and unfair. On a motion 
for modification of maintenance, the court shall apply, in addi
tion to all other relevant factors, the factors for an award of 
maintenance under section 518.552 that exist at the time of the 
motion. On a motion for modification of support, the court shall 
take into consideration the needs of the children and shall not 
consider the financial circumstances of each party's spouse, if 
any. A modification which decreases support or maintenance 
may be made retroactive only upon a showing that any failure 
to pay in accord with the terms of the original order was not 
willful. A modification which increases support or maintenance 
shall not be made retroactive if the obligor has substantially 
complied with the previous order. Except for an award of the 
right of occupancy of the homestead, provided in section 518.63, 
all divisions of real and personal property provided by section 
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518.58 shall be final, and may be revoked or modified only where 
the court finds the existence of conditions that justify reopening 
a judgement under the laws of this state. The court may impose 
a lien or charge on the divided property at any time while the 
property, or subsequently acquired property, is owned by the 
parties or either of them, for the payment of maintenance or 
support money, or may sequester the property as is provided by 
section 518.24. 

Sec. 9. [REPEALER.] 

Minnesota Statutes 1984, section 518.17, subdi1Jisions 4 and 5, 
are repealed. 

Sec. 10. [EFFECTIVE DATE.] 

Section 7 i8 effectifJe Jan'lUlll"/l 1, 1987." 

Delete the title and insert: 

"A bill for an act relating to marriage dissolution; providing 
a presumption for joint legal custody; providing for custody 
mediation; regulating support determinations; amending Min
nesota Statutes 1984, sections 518.17, subdivision 2, and by add
ing a subdivision; 518.175, by adding a subdivision; 518.551, 
subdivision 5; 518.57; 518.611, by adding a subdivision; Minne
sota Statutes 1985 Supplement, section 518.64, subdivision 2; 
proposing coding for new law in Minnesota Statutes, chapter 
518; repealing Minnesota Statutes 1984, section 518.17, subdi
visions 4 and 5." 

The motion prevailed and the amendment was adopted. 

S. F. No. 1732, A bill for an act relating to marriage dissolu
tion; providing a presumption for joint legal custody; providing 
for custody mediation; regulating support determinations; lim
iting the total amount of maintenance and child support that an 
obligor may be liable for; limiting the percentage of income sub
ject to income withholding; amending Minnesota Statutes 1984, 
sections 518.17, subdivisions 2, 4 and 5, and by adding a subdi
vision; 518.55, by adding a subdivision; 518.551, subdivision 5; 
518.57; 518.611, by adding a subdivision; Minnesota Statutes 
1985 Supplement, sections 518.611, subdivision 6; 518.64, subdi
vision 2; and 518.645; proposing coding for new law in Minne
sota Statutes, chapter 518. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 119 yeas and 4 nays as follows: 
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Those who voted in the affirmative were: 

Anderson, G. 
Anderson. R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Blatz 
Boo 
BrandI 
Brinkman-. 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Clark 
Clausnitzer 
Cohen 
Dempsey 
DenOuden 
Dimler 
Dyke 

EHoff 
Ellingson 
Erickson 
Fjoslien 
Forsythe 
Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 

. Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Johnson 
Kahn 

Kostohryz Pappas 
Krueger Pauly 
Kvam Peterson 
Levi Piepho 
Lieder Piper 
Long Poppenhagen 
Marsh Price 
McEachern Quinn 
McPherson Quist 
Metzen Redalen 
Minne Rees 
Munger Rest 
Murphy. Rice 
Nelson, D. Richter 
Nelson, K. Riveness 
Neuenschwander Rodosovich 
Norton Sarna 
O'Connor Schafer 
Ogren Scheid 

Kalis . "~-"';,'8~:h~ ~:'" .. ':"')'~~~~:i~:;d, Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 

Omann Seaberg 
Osthoff Segal 
Otis Shaver 

Those who voted in the negative were: 

Jaros McLaughlin Onnen Staten 

[88th Day 

Sherman 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tompkins 
Tunheim 
Uphus . 
Valan 
Valento 
Vanasek 
Voss 
Waltman 
Welle 

. ·Wenzel 
'Wynia 
Z.ffke 
Spk; Jennings, D. 

The bill was passed, as amended, and its title agreed to. 

FIRST READING OF SENATE BILLS, Continued 

S. F. No. 2179, A bill for an act relating to commerce; con
sumer protection; requiring the repair, refund, or replacement 
of new motor vehicles and new farm tractors under certain cir
cumstances; prescribing certain settlement procedures; amend
ing Minnesota Statutes 1984, section 325F.665, as amended; 
proposing coding for new law in Minnesota Statutes, chapter 
325F. 

The bill was read for the first time. 

SUSPENSION OF RULES 

Pursuant to Article IV, Section 19, of the Constitution of the 
state of Minnesota, Thorson moved that the rule therein be sus
pended and an urgency be declared so that S. F. No. 2179 be 
given its second and third readings and be placed upon its final 
passage. The motion prevailed. 

Thorson moved that the rules of the House be so far suspended 
that S. F. No. 2179 be given its second and third readings and 
be placed upon its final passage. The motion prevailed. 
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S. F. No. 2179 was read for the second time. 

S. F. No. 2179, A bill for an act relating to commerce; con
sumer protection; requiring the repair, refund, or replacement 
of new motor vehicles and new farm tractors under certain cir
cumstances; prescribing certain settlement procedures; amend
ing Minnesota Statutes 1984, section 325F.665, as amended; 
proposing coding for new law in Minnesota Statutes, chapter 
325F. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 116 yeas and 5 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Beddin 
Begich 
Bennett 
Bishop 
Blatz 
Boo 
Brandl 
Brinkman: 
Brown 
Burger 
Carlson, L 
Clark 
Clausnitzer 
Cohen 
Dempsey 
EHoff 
Ellingson 
Erickson 
Fjoslien 

Forsythe 
Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kahn 
Kalis 
Kelly 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 

Levi Pappas 
Lieder Pauly 
Long Peterson 
Marsh Piepho 
McEachern Piper 
McLaughlin Poppenhagen 
McPherson Price 
Metzen Quinn 
Miller Quist 
Mione Redalen 
Munger Rees 
Murphy Rest 
Nelson, D. Rice 
Nelson, K. Riveness 
N euenschwaoder Rodosovich 
Norton Sarna 
O'Connor Schafer 
Ogren Scheid 
Olsen, S. Schoenfeld 
Olson, E. Seaberg 
Omann Segal 
Onnen Shaver 
Osthoff Sherman 
Otis Simoneau 

Those who voted in the negative were: 

Dimler Dyke Thiede Tunheim 

The bill was passed and its title agreed to. 

CALL OF THE HOUSE 

Skoglund 
Solberg 
Sparhy 
StaniU8 
Staten 
Sviggum 
Thorson 
Tjornhom 
Tomlinson 
Tompkin8 
Valan 
Valento 
Vellenga 
V088 
Waltman 
Welle 
Wenzel· 
Wynia 
Zaffke 
Spk. Jennings, D. 

Uphus 

On the motion of Levi and on the demand of 10 members, a 
call of the House was ordered. The following members answered 
to their names: 

Anderson. R. 
Backlund 
Battaglia 

Beard 
Becklin 
Begich 

Bennett 
Bishop 
Blatz 

Boo 
Brandl 
Brinkman 

Brown 
Burger 
Carlson, D. 
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Metzen Piper Carlsou.J. 
Carlson, L. 
Clark 
Clausnitut 
Cohen 
Dempsey 
Dimler 
Dyke 
Elioff 
EllingsoD 
Erickson 
Fjoslien 
Forsythe 
Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 

Haukoos 
Heap Miller Poppenhagen 

Spathy 
Staten 
Sviggum 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valenta 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 

Himle 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kalis 
Kelly 
Kiffmeyer 
Knuth 
Kostohryz 
Krueger 
Kvam 
Levi 
Lieder 
Long 
McDonald 
McEachern 
McLaughlin 
McPherson 

Mione Price 
:Munger Quinn 
Murphy QUist 
Nelson, D. Redalen 
Nelson, K. Rees 
Neuenschwander Rest 
Norton Rice 
O'Connor Richter 
Ogren Rodosovich 
Olsen, S. Sarna 
Olson, E. Schafer 
Omann Scheid 
Onnen Seaberg 
Osthoff Segal 
Otis Shaver 
Pappas Sherman 
Pauly Simoneau Spk. Jennings. D. 
Peterson Skoglund 
Piepho Solberg 

Levi moved that further proceedings of the rolI calI be dis
pensed with and that the Sergeant at Arms be instructed to 
bring in the absentees. The motion prevailed and it was so or
dered. 

The following conference committee reports were received: 

CONFERENCE COMMITTEE REPORT ON H. F. NO. 1782 

A bill for an act relating to natural resources; enacting the 
lake improvement district act; providing for the creation, 
powers, and termination of lake improvement districts; amend
ing Minnesota Statutes 1984, sections 378.41; 378.42; 378.43; 
378.44; 378.46; 378.47; 378.51; 378.52; 378.55; 378.56; and 
378.57; proposing coding for new law in Minnesota Statutes, 
chapter 378; repealing Minnesota Statutes 1984, sections 378.41, 
subdivision 3; 378.45; and 378.53. 

The Honorable David M. Jennings 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

March 15, 1986 

We, the undersigned conferees for H. F. No. 1782, report that 
we have agreed upon the items in dispute and recommend as 
follows: . 

That the Senate recede from its amendment and that H. F. No. 
1782 be further amended as folIows: 

Delete everything after the enacting clause and insert: 
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"Section 1. [878.401] [CITATION.] 

Sections 2, 7, and 978.41 to 978.57 may be cited as the lake 
improvement district act. 

Sec. 2. [378.405] [DEFINITIONS.] 

Subdivision 1. [APPLICABILITY.] The definitions in this 
section apply to sections 2, 7, and 978 .. '-1 to 978.57. 

Subd. 2. [BOARD.] "Board" means county board. 

Subd. 9. [COMMISSIONER.] "Commissioner" means the 
commissioner of natural resources. 

Subd.4. [DISTRICT.] "District" means a lake improvement 
district. 

Subd. 5. [JOINT COUNTY AUTHORITY.] "Joint county 
authority" means a joint county authority formed by county 
boards under section 978.44. 

Subd. 6. [PROPERTY OWNER.] "Property owner" means 
the owner of real property within the district or the buyer under 
contract for deed of property in the district. 

Sec. 3. Minnesota Statutes 1984, section 378.41, is amended to 
read: 

378.41 [(ESTABLISHMENT OF LAKE IMPROVEMENT 
DISTRICTS) ADMINISTRATION BY COMMISSIONER.] 

Subdivision 1. [PURPOSE.] (a) In furtherance of the pol
icy declared in section 378.31, the commissioner (OF NATURAL 
RESOURCES) shall coordinate and supervise a local-state pro
gram for the establishment of lake improvement districts by 
counties (AND CITIES) for lakes located within their bounda
ries based on state guidelines and regulations and compatible 
with all state, regional, and local plans where (SUCH) the plans 
exist. 

(b) In administration of this program the commissioner of 
natural resources shall consult with and obtain advice from other 
state agencies on those aspects of the program for which the 
agencies have specific legislative authority including but not 
limited to the department of health and the pollution control 
agency. 

Subd.2. [RULES.] The commissioner (OF NATURAL RE
SOURCES, BEFORE APRIL 1, 1979,) shall (PROMULGATE) 
adopt permanent and emergency rules (PURUSANT TO CHAP-
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TER 15 WHICH) to provide guidelines, criteria and standards 
for establishment of lake improvement districta by counties 
(AND CITIES). 

(SUBD. 3. IN ORDER TO FINANCE THE DEVELOP
MENT AND IMPLEMENTATION OF PROGRAMS FOR WA
TER AND RELATED LAND RESOURCES MANAGEMENT 
PURSUANT TO SECTIONS 378.31 TO 378.32, THE COUNTY 
BOARD OF ANY COUNTY MAY DESIGNATE AREAS 
WITHIN THE COUNTY, INCLUDING BODIES OF WATER 
AND RELATED LAND AREAS, AS LAKE IMPROVEMENT 
DISTRICTS.) 

Sec. 4. Minnesota Statutes 1984, section 378.42, is amended 
to read: 

378.42 [(CREATION) INITIATION AND ESTABLISH
MENT BY COUNTY BOARD.] 

Subdivision 1. [RESOLUTION OF INTENT.] The county 
board may (ESTABLISH) initiate the establishment of a lake 
improvement district in a portion of the county (BY ADOP
TION OF AN APPROPRIATE RESOLUTION) under this sec
tion. The board must adopt a resolution declaring the intent 0/ 
the board to e8tablish a lake improvement district. The resolu
tion (SHALL) must: 

(1) specify the (TERRITORIAL) boundaries of the (AREA) 
district, which shall be encouraged to be as consistent as (POS
.SIBLE) practical with natural hydrologic boundaries (,); 

(2) prescribe the (TYPE OR TYPES OF) water and related 
1and resource management programs to be undertaken in the 
'(AREA, A STATEMENT OF THE MEANS BY WHICH) dis
trict; 

(3) state how the programs will be financed (, AND A 
DESIGNATION OF); 

(") designate the county officer or agency (WHO) that will 
be responsible for supervising the programs; and 

(5) set a date for a hearing on the resolution. 

SuM. la. [NOTICE TO TOWN BOARD.] The county board 
shall, at least 30 days before making an order establishing a lake 
improvement district, send the town board of a town wholly or 
partially within the boundaries of the proposed district a copy 
of the resolution to the town board and encourage the town board 
to respond to the proposed creation of the district. 
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Subd. 2. [HEARING.] (BEFORE THE ADOPTION OF 
SUCH A RESOLUTION,) The county board (SHALL) mmt 
hold a public hearing on (THE QUESTION OF) whether (OR 
NOT) a lake improvement district (SHALL) should be estab
lished. Before the date set for the hearing, any interested person 
may file (HIS) objections to the formation of (SUCH) the 
district with the county auditor. At the hearing, any interested 
person may offer objections, criticisms, or suggestions (AS TO) 
about the necessity of the proposed district (AS OUTLINED) 
and (TO THE QUESTION OF WHETHER HIS) how the per
son's property will be benefited or affected by the establishment 
of the district. 

Subd. 3. [ESTABLISHMENT.] (FOLLOWING THE 
HEARING,) (a) The county board may establish a lake im
pr01Jement district, by order, after ma1cing findings, if (IT AP
PEARS TO) the board (, AFTER CONSIDERATION OF ALL 
TESTIMONY,) determines that the: 

(1) proposed district is necessary or that the public welfare 
will be promoted by the establishment of the district (, THAT 
THE); 

(2) property to be included in the district will be benefited 
by (THE ESTABLISHMENT THEREOF, AND THAT THE) 
establishing the district; and 

(3) formation of the (PROPOSED) district will not cause 
or contribute to long range environmental pollution (, THE 
COUNTY BOARD, BY FORMAL ORDER, SHALL DECLARE 
ITS FINDINGS, SHALL ESTABLISH THE BOUNDARIES 
OF THE DISTRICT AND SHALL DECLARE THE DISTRICT 
ORGANIZED AND GIVE IT A CORPORATE NAME BY 
WHICH IT SHALL BE KNOWN). 

(b) The order establishing the district mmt state the board's 
findings and specify or prescribe those matters contained in sub
division 1, paragraphs (1) to (4). 

Sec. 5. Minnesota Statutes 1984, section 378.43, is amended 
to read: 

378.43 [INITIATION BY PETITION (FOR CREATION) 
AND ESTABLISHMENT BY COUNTY BOARD.] 

Sudivision 1. [PETITION.] (A PETITION SIGNED BY 
51 PERCENT OF THE RESIDENT OWNERS AS DEFINED 
IN SECTION 112.35, SUBDIVISION 21, WITIDN THE PRO
POSED LAKE IMPROVEMENT DISTRICT AS SPECIFIED 
IN THE PETITION SHALL BE FILED WITH THE COUNTY 
CLERK AND ADDRESSED TO THE BOARD REQUESTING 
THE ESTABLISHMENT OF A LAKE IMPROVEMENT DIS-
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TRICT TO DEVELOP AND PROVIDE A PROGRAM OF 
WATER AND RELATED LAND RESOURCES MANAGE
MENT. GOVERNMENTAL SUBDIVISIONS, OTHER THAN 
THE STATE OR FEDERAL GOVERNMENTS, OWNING 
LANDS WITHIN THE PROPOSED DISTRICT ARE ELI
GIBLE TO SIGN THE PETITION.) 

(THE PETITION SHALL SET FORTH THE FOLLOW
ING:) 

«1) THE NAME OF THE PROPOSED DISTRICT;) 

«2) THE NECESSITY FOR THE PROPOSED DISTRICT 
SO THAT THE PUBLIC HEALTH OR PUBLIC WELFARE 
WILL BE PROMOTED BY THE ESTABLISHMENT OF THE 
DISTRICT AND THAT THE LANDS TO BE INCLUDED 
THEREIN WILL BE BENEFITED BY THE ESTABLISH-. 
MENT OR ACCOMPLISH ANY OF THE PURPOSES OF A 
LAKE IMPROVEMENT DISTRICT;) 

«3) THE BOUNDARIES OF THE TERRITORY, WHICH 
SHALL BE AS CONSISTENT AS POSSIBLE WITH NATU
RAL HYDROLOGIC BOUNDARIES, TO BE INCLUDED IN 
THE PROPOSED DISTRICT;) 

«4) A MAP OF THE PROPOSED DISTRICT;) 

«5) THE NUMBER OF MANAGERS PROPOSED FOR 
THE DISTRICT. THE MANAGERS SHALL NOT BE LESS 
THAN THREE NOR MORE THAN FIVE AND BE SELECT
ED FROM A LIST OF TEN NOMINEES; AND) 

«6) A REQUEST FOR THE ORGANIZATION OF THE 
DISTRICT AS PROPOSED.) (a) A lake improvement dis
trict may be initiated by a petition to the county board. The 
petition must state: 

(1) the name of the proposed lake improvement district; 

(2) the necessity of the proposed district to promote public 
health or public welfare; 

(3) the benefits to property from the establishment of the 
lake improvement district; 

(4) the boundaries of the proposed district which shall be en
couraged to be as consistent as possible with natural hydrologic 
boundaries; 

(5) a map of the proposed district; 



88th Day] MONDAY, MARCH 17, 1986 7835 

(6) the number, from five to nine, of directors proposed for 
the district; and 

(7) a request for establishing the district as prop08ed. 

(b) A petition must be signed by 26 percent of the property 
owners within the proposed lake improvement district described 
in the petition. Governmental subdivisions, other than the state or 
federal governments, owning lands within the proposed district 
are eligible to sign the petition. 

(c) The petition must be filed with the county auditor and 
addressed to the board requesting the board to establish of a lake 
improvement district to develop and provide a program of water 
and related land reSOurces management. 

(d) The county board shall, at least 90 days before it acts on a 
petition, send the town board of a town wholly or partially within 
the boundaries of a proposed district a copy of the petition sub
mitted under subdivision 1 and encourage the town board to re
spond to the proposed creation of the district. 

Subd. 2. [HEARING.] (UPON RECEIPT OF THE PETI
TION, AND VERIFICATION OF THE SIGNATURES THERE
ON BY THE COUNTY AUDITOR, THE COUNTY BOARD 
SHALL, WITHIN 30 DAYS FOLLOWING VERIFICATION, 
HOLD A PUBLIC HEARING ON THE QUESTION OF 
WHETHER OR NOT THE REQUESTED LAKE IMPROVE
MENT DISTRICT SHALL BE ESTABLISHED.) After receiv
ing the petition, the county auditor must verify the signatures 
and notify the county board. Within 90 days after being notified 
Of the petition, the county board must hold a public hearing on 
whether the requested lake improvement district should be estab
lished. 

Subd.3. [ESTABLISHMENT.] (WITHIN 30 DAYS FOL
LOWING THE HOLDING OF A PUBLIC HEARING THE 
COUNTY BOARD BY RESOLUTION SHALL APPROVE OR 
DISAPPROVE THE ESTABLISHMENT OF THE REQUEST
ED LAKE IMPROVEMENT DISTRICT AND GIVE IT A 
CORPORATE NAME BY WHICH IT SHALL BE KNOWN. 
A RESOLUTION APPROVING THE CREATION OF THE 
LAKE IMPROVEMENT DISTRICT MAY CONTAIN MODI
FICATIONS OF THE AREA'S BOUNDARIES, FUNCTIONS, 
FINANCING, OR ORGANIZATION FROM WHAT WAS SET 
FORTH IN THE PETITION.) Witkin 90 days after holding the 
public hearing, the county board shall, by order, establish or 
deny the establishment of the petitioned lake improvement dis
trict. An order establishing a district must conform to section 7 
and may modify the petition relating to the district's boundaries, 
functions, finaneing, or organization. 
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Sec. 6. Minnesota Statutes 1984, section 378.44, is amended to 
read: 

378.44 [(JOINT ACTION) ESTABLISHMENT OF A DIS
TRICT IN MORE THAN ONE COUNTY.] Where the natural 
hydrologic boundaries of (AN AREA) a proposed district extend 
into more than one county, the county boards of the counties 
affected may form a joint county authority and establish and 
maintain a lake improvement district jointly or cooperatively as 
provided in section 471.59 (, EITHER ON THEIR OWN MO· 
TION OR PURSUANT TO PETITION). The district may be 
initiated by the joint county authority in the same manner as 
a county board under section 378.1,.2 or by petition to the affected 
county boards. 

Sec. 7. [378.455] [ORDER ESTABLISHING DISTRICT.] 

An order by the county board or joint county authority estab
lishing a district must state the: 

(1) 1ULme of the district; 

(2) boundaries of the district, which are encouraged to be 
as consistent as practical with 1ULtural hydrologic boundaries; 

(3) water and related land resources ma1ULgement programs 
and services to be undertaken; 

(1,.) manner of fi1ULncing programs and services; and 

(5) number, qualifications, terms of office, removal, and 
filling of vacancies of the board of directors. 

Sec. 8. Minnesota Statutes 1984, section 378.46, is amended to 
read: 

378.46 [PUBLICATION AND EFFECTIVE DATE.] 

(UPON PASSAGE OF A COUNTY BOARD RESOLUTION 
AUTHORIZING THE CREATION OF A LAKE IMPROVE· 
MENT DISTRICT, THE COUNTY BOARD OR BOARDS 
SHALL CAUSE THE RESOLUTION TO BE PUBLISHED 
ONCE IN THE OFFICIAL NEWSPAPERS AND FILED 
WITH THE SECRETARY OF STATE, THE POLLUTION 
CONTROL AGENCY AND THE COMMISSIONER OF NATU
RAL RESOURCES. THE LAKE IMPROVEMENT DISTRICT 
SHALL BE DEEMED ESTABLISHED 30 DAYS AFTER PUB
LICATION OR AT SUCH LATER DATE AS MAY BE SPECI. 
FlED IN THE RESOLUTION.) 

Subdivision 1. [PUBLICATION OF ESTABLISHMENT OR
DER.] If {/, lake improvement district is established, the county 
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board, or joint county authority issuing the order establishing 
the district, shall publish the order once in the official news
papers of counties where the district is located and file the order 
with the secretary of state, the pollution control agency, and the 
commissioner of natural resources. 

SuM. 2. [EFFECTIVE DATE.] Establishment o(the lake 
improvement district is effective 30 days after publication or at 
a later date, .if specified in the establishment order. 

Sec. 9. Minnesota Statutes 1984, section 378.47, is amended 
to read: 

378.47 [REFERENDUM ON ESTABLISHMENT.] 

Subdivision 1. [PETITION.] (UPON RECEIPT OF A 
PETITION SIGNED BY TWENTY-FIVE PERCENT OF THE 
RESIDENT OWNERS WITHIN THE TERRITORY OF THE 
LAKE IMPROVEMENT DISTRICT SPECIFIED IN THE 
RESOLUTION ADOPTED PURSUANT TO SECTION 378.42 
PRIOR TO THE EFFECTIVE DATE OF ITS CREATION AS 
SPECIFIED IN SECTION 378.46, THE COUNTY BOARD OR 
BOARDS SHALL HOLD THE CREATION IN ABEYANCE 
PENDING REFERENDUM VOTE OF ALL QUALIFIED 
VOTERS AND RESIDENT OWNERS RESIDING WITHIN 
THE BOUNDARIES OF THE PROPOSED LAKE IMPROVE
MENT DISTRICT.) Twenty-six percent of the property owners 
within the lake improvement district established by the board or 
a joint county authority on its own initiative under section 978.42 
may petition for a referendum on establishing the district before 
the effective date of its establishment. After receiving the peti
tion, the county board or joint county authority must issue an 
order staying the establishment until a referendum vote is. taken 
of all qualified voters and property owners within the proposed 
lake improvement district. 

Subd. 2. [ELECTION.] The county board or (BOARPS) 
joint count!/. authority shall (MAKE ARRANGEMENTS FOR 
THE HOLDING OF) conduct a special election (NOT LESS 
THAN 30 NOR MORE THAN 90 DAYS) in July or August after 
(RECEIPT OF SUCH) receiving the referendum petition. The 
special election must be held within (THE BOUNDARIES OF) 
the proposed lake improvement district (SPECIFIED IN THE 
RESOLUTION ADOPTED PURSUANT TO SECTION 378.42). 
(IF A GENERAL ELECTION WILL BE HELD WITHIN THE 
TIME SPECIFIED, THE VOTE ON CREATION MAY BE 
HELD AS PART OF THE GENERAL ELECTION.) The county 
auditor shall administer the special election. 

SuM. 9. [QUESTION SUBMITTED TO VOTERS.] The 
question to be submitted and voted upon by the qualified voters 
and (RESIDENT) property owners within (THE TERRITORY 
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OF) the proposed lake improvement district (SHALL) must be 
(PHRASED) stated substantially as follows: 

"(SHALL) Should a lake improvement district be established 
(IN ORDER) to provide (description of intended water and 
related land resources improvements) and financed by (descrip
tion of revenue sources) 1" 

SuM.~. [CERTIFICATION OF VOTE AND ESTABLISH
MENT.] (UPON CERTIFICATION OF THE VOTE BY) The 
county auditor (,) must certify the vote on the question sub
mitted. If a majority of those voting on the question favor (CRE
ATION OF) establishing the proposed lake improvement dis
trict, the (LAKE IMPROVEMENT) stay on establishing the 
district (SHALL BE DEEMED CREATED) is lifted. If a ma
jority of those voting on the question do not favor establishing 
the· proposed lake improvement district, the establishment is 
denied. 

Sec. 10. Minnesota Statutes 1984, section 878.51, is amended 
to read: 

878.51 [BOARD OF DIRECTORS.] 

Subdivision 1. [MEMBERSHIP.] After (CREATION OF) 
a lake improvement district is established, the county board or 
(BOARDS) joint county authority shall appoint persons to serve 
as (A) an initial board of directors for the (LAKE IMPROVE
MENT) district. The number, qualifications, terms of office, 
removal, and filling of vacancies of directors shall be as pro
vided in the (RESOLUTION) order creating the board of di
rectors. The initial (BOARD) and all subsequent boards of di
rectors (SHALL) must include persons owning property within 
the district, (AT LEAST ONE OF WHOM IS A RESIDENT) 
and a majority of the directors must be residents of the district. 

Subd. 2. [COMPENSATION.] The directors shall serve 
(WITHOUT) with compensation (BUT) as determined by the 
property owners at the annual meeting and may be reimbursed 
for their actual expenses necessarily incurred in the performance 
of their duties in the manner provided for county employees. 

Subd. 8. [POWERS.] (WHEN DIRECTED BY RESOLU
TION OF THE COUNTY BOARD OR BOARDS CREATING 
IT, THE BOARD OF DIRECTORS SHALL HAVE, EXER
CISE, AND PERFORM THE POWERS AND DUTIES OF 
THE COUNTY BOARD UNDER SECTION 878.81, EXCEPT 
THE POWER TO ACQUIRE PROPERTY BY EMINENT DO
MAIN) County boards, joint county authorities, statutory and 
home rule cities, and towns may, by order, delegate the powers 
in this section to the board of directors of a district to be exer
cised within the district. Programs and services undertaken 
must be consistent with the statewide water and related land re-
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sources plan prepared by the commissioner of natura], resources, 
and With regional water and related resources plans. A body of 
water may not be improved by using authority granted under 
this section unless the public has access to some portion of the 
shoreline. County boards, joint county authorities, statutory and 
home rule cities, and towns may delegate their authority to a 
district board of directors to: 

(1) acquire by gift or purchase an existing dam or control 
works that affects the level of waters in the district; 

(2) construct and operate water control structures that are 
approved by the commissioner of natural resources under section 
105.1,,2; 

(3) undertake projects to change the course current or cross 
section of public waters that are approved by the commissioner 
of natural resources under section 105.1,,2; 

(I,,) acquire property, equipment, or other facilities, by gift 
or purchase to improve navigation; 

(5) contract with a board of managers of a watershed dis
trict within the lake improvement district or the board of super
visors of a soil and water conservation district within the dis
trict for improvements under chapters 1,,0 and 112; 

(6) undertake research to determine the condition and devel
opment of the body of water and the water entering it and to 
transmit the studies to the poUution control agency and other 
interested authorities; 

(7) develop and implement a comprehensive plan to elimi
nate water poUution; 

(8) conduct a program of water improvement and conser
vation; 

(9) construct a water, sewer, or water and sewer system in 
the manner provided by section 1"1,,1,,.075 or other applicable llWJs; 

(10) receive financial assistance from and participate in 
projects or enter into contracts with federal and state agencies 
for the study and treatment of pollution problems and related 
demonstration programs; 

(11) make cooperative agreements With the United States or 
state government or other county or city to effectuate water and 
related land resource programs; 

(12) maintain public beaches, public docks, and other public 
facilities for access to the body of water; 
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(13) 1!1'ovide and fimance a government service of the county 
or stat¢;OTy or home rule city that is not provided throughout 
the cou~tyor, if the government service is provided, the service 
is at q,n increased level within the district; and 

(14) regulate water surface use as 1!1'ovided in secticm 
378.32. 

Sec. IV Minnesota Statutes 1984, section 378.52, is amended 
to read: 

378.52 [FINANCING.] 

Subdivision 1. [REVENUE.] The county board or 
(BOARDS IN ORDER TO ACCOMPLISH THE PURPOSES 
SPECIFIED IN THE RESOLUTION CREATING A LAKE 
IMPROVEMENT DISTRICT) joint county authority may 
undertake projects of improvement consistent with (THESE) 
purposes (AND) of the district. To finance projects and services 
of the district, the county board or joint county authority may: 

(1) assess the costs of the projects upon benefited property 
within the district in the manner provided (IN) under chapter 
429 (,MAY); 

(2) impose service charges on the users of lake improvement 
district services within the (AREA, AND MAY) district; 

(3) issue obligations as provided in section "21J.091; 

(I.) levy an ad valorem tax solely on property (SITUATED) 
within the lake improvement district, to be appropriated and 
expended solely on projects of special benefit to the (AREA,) 
district; or 

(5) may impose or issue any combination of service. charges, 
special assessments, obligations, and taxes. 

Subd. 2. [TAX EXCLUDED FROM OTHER LIMITA
TIONS.] The tax (PROVIDED FOR BY) under subdivision 1 
(SHALL NOT BE SUBJECT TO ANY) is excluded from statu
tory (LIMITATION AS TO) limitations on the amount of 
taxes levied and (SHALL) does not affect the amount or rate 
of taxes that may be levied for other county purposes. (SUCH) 
A tax under subdivision 1 may be in addition to (ANY) amounts 
levied (UPON) on all taxable property in the county for the 
same or similar purposes. 

Subd. 3. [BUDGETING FOR OPERATIONS.] (UPON 
ADOPTION OF ITS ANNUAL BUDGET,) The county board or 
county boards forming the joint county authority shall include 
appropriate provisions in.its budget for the operation of (THE) 
a lake improvement district. 
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Sec. 12. Minnesota Statutes 1984, section 378.54, is amended 
to read: 

378.54 [ENFORCEMENT OF ORDINANCES.] 

Where a lake improvement district has been established by 
joint county action under section 978.44 or order of the commis
sioner of natural resources under section 378.45, ordinances and 
regulations adopted by j oint action of the affected county boards 
may be enforced in any part of the lake improvemoot district 
by personnel of any of the affected counties. 

Sec. 13. Minnesota Statutes 1984, section 378.55, is amended 
to read: 

378.55 [EXPANSION OF THE BOUNDARIES OF A LAKE 
IMPROVEMENT DISTRICT.] 

(A COUNTY BOARD, ON ITS OWN MOTION OR PURSU
ANT TO PETITION, MAY ENLARGE ANY EXISTING 
LAKE IMPROVEMENT DISTRICT PURSUANT TO THE 
PROCEDURES SPECIFIED IN) The boundary of a district 
may be enlarged by complying with the procedures to establish 
a district under sections 378.41 to 378.46. 

Sec. 14. Minnesota Statutes 1984, section 378.56, is amended 
to read: 

378.56 [TERMINATION.] 

Subdivision 1. [PETITION.] (UPON RECEIPT OF A) 
Termination of a district may be initiated by petition requesting 
the termination of the district. The petition must be signed 
by (51) 26 percent of the (RESIDENT) property owners 
(WITHIN THE TERRITORY OF THE LAKE IMPROVE
MENT DISTRICT REQUESTING THE TERMINATION OF 
THE LAKE IMPROVEMENT DISTRICT,) in a district within 
90 days after receiving a petition. The county board or 
(BOARDS SHALL WITHIN 30 DAYS AFTER RECEIPT OF 
SUCH A PETITION, BY ITS ORDER FIX) joint county 
authority must set a time and place (,) for a hearing (THERE
ON) on terminating the district. 

Subd. la. [FINDINGS AND ORDER.] If the board or 
(BOARDS) joint county authority determine that the existence of 
the district is no longer in the public welfare or public interest and 
it is not needed to accomplish the purpose of sections 378.31 to 
378.57 the board or (BOARDS) joint county authority shall 
(BY ITS)make the findings and (ORDER) terminate the dis
trict by order. Upon filing a certified copy of the findings and 
order with the secretary of state, poIIution control agency, and 
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commissioner of natural. resources the district (SHALL 
CEASE) is terminated and ceases to be a political subdivision 
of the state. 

Subd. 2. [TERMINATION OF FINANCING.] If a (LAKE 
IMPROVEMENT) district is tenninated (PURSUANT TO) 
under subdivision 1, (NO) additional water and related land 
resource management programs (SHALL) may not be under
taken with money raised by a special tax within the district, and 
(NO) additional special water and related land resource man_ 
agement taxes (SHALL) may not be levied within the district. 
(WHEN) If money raised by past special tax levies within the 
district has been exhausted, further operation and maintenance 
of existing programs may be financed by appropriations from 
the general revenue fund of (THE) an affected county. 

Sec. 15. Minnesota Statutes 1984, section 378.57, is amended 
to read: 

378.57 [ANNUAL MEETING OF DISTRICT.] 

Subdi'IJiBionl. [TIME.] (EVERY LAKE IMPROVEMENT) 
A district (SHALL) must have an annual meeting. The first 
annual meeting shall be scheduled during the months of July or 
August, and (SHALL) be held annually (THEREAFTER) in 
tluLt period unless changed by vote of the previous annual meet
ing. 

«1» Subd. 2. [NOTICE.] The annual meeting shall be 
preceded by written notice mailed at least ten days in advance 
of the meeting to all (RESIDENT) property owners within the 
district and to the pollution control agency and commissioner of 
natural resources. 

«2» Subd.3. [AGENDA.] At the annual meeting the dis
trict property owners present shall: 

«A» (1) elect one or more directors to fill vacancies in 
the (DISTRICT) board (,) of directors; 

«B» (2) approve a budget for the (COMING) fiscal 
year (.); 

«C» (3) approve or disapprove (ALL) proposed proj
jects by the district having a cost to the district in excess of 
$5,000 (, BY VOTE OF THE RESIDENT OWNERS WITHIN 
THE DISTRICT.); and 

«D» (4) take up and consider (SUCH) other business as 
comes before it. 

Sec. 16. Minnesota Statutes 1984, section 459.20,is amended 
to read: 
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459.20 [AUTHORITY OVER PUBLIC WATERS.] 

The governing body of any home rule charter or statutory 
city or town in the state has, with respect to any body of water 
situated wholly within its boundaries, all the powers to improve 
and regljlate the use of such body of water as are conferred on 
county boards by se.ctions 378.31 and 378.32, and to establish 
and administer la.ke improvement districts under SectiODS 
(378.41) 978.401 to 378.57. With respect to any body of water 
situated wholly within the contigljous boundaries of two or 
more bome rule charter or statutory cities or towns or any 
combination thereof, the city councils and town boards may, 
under the provisions of section 471.59, jointly exercise such 
powers to improve and regljlate the use of the body of water lIS 
are conferred on county boards by sections 378.31 and 378.32, 
and to establish and administer lake improvement districts as 
provided under sections (378.41) 378.401 to 378.57, provided 
that, no home rule charter or statutory city or town may es
tablish and administer a la.ke improvement district or exercise 
any of the powers granted in this section if a la.ke improvement 
district covering the same territory has been created by a county 
board under sections (378.41) 978.401 to 378.57. References in 
sectioils 378.31 to 378.35 and (378.41) 378.401 to 378.57 to the 
county board shall be construed to refer to the governing body 
of a home rule charter or statutory city or the board of super
visors of a town. 

Sec. 17. [INSTRUCTION TO REVISOR.] 

Tke revisor of statutes shall renumber section 378.57 as 
378.545. 

Sec. 18. [EFFECTIVE DATE.] 

Sections 1 to 17 are effective tke daiy after final enactment." 

Delete the title and insert: 

"A bill for an act relating to natural resources; enacting the 
la.ke improvement district act; providing for the creation, 
powers, and termination of lake improvement districts; amend
ing Minnesota Statutes 1984, sections 378.41; 378.42; 378.43; 
378.44; 378.46; 378.47; 378.51; 378.52; 378.54; 378.55; 378.56; 
378.57; and 459.20; proposing coding for new law in Minne
sota Statutes, chapter 378." 

We request adoption of this report and repassage of the bill. 

House Conferees: BOB ANDERSON, LYNN H. BECKLIN and 
LOREN G. JENNINGS. 

Senate Conferees: COLLIN C. PETERSON, GENE MERRIAM and 
JOHN BERNHAGEN. 
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Anderson, R., moved that the report of the Conference Com
mittee on H. F. No. 1782 be adopted and that the bill be repassed 
as amended by the Conference Committee. The motion pre
vailed. 

H. F. N(). 178~ A bill for an act relating to natural resources; 
enacting the lake improvement district act; providing ·for .the 
creation, powers, and termination of lake improvement dis
tricts; amending Minnesota Statutes 1984, sections 378.41; 
378.42; 378.43; 378.44; 378.46; 378.47; 378.51; 378.52; 378.55; 
378.56; and 378.57; proposing Coding for new law in Minnesota 
Statutes, chapter 378; repealing Minnesota Statutes 1984, sec
tions 378.41, subdivision 3; 378.45; and 378.53. 

The bill was read for the third time, as amended by Confer
ence, and placed upon its repassage. 

The question was taken on the repassage of the bill and the 
roll was called. 

Levi moved. that those not voting be excused from voting. 
The motion prevailed. 

There were 129 yeas and 0 nays as follows: 

Those who voted in the affirmative were : 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Blatz 
Boo 
Brandl 
Brinkman 
Brown 
Burger 
Carlson. D. 
Carlson, L. 
Clark 
Clausnitzer 
Cohen 
Dempsey 
DenOuden 
Dimler 
Dyke 
Elioff 
Ellingson 

Erickson 
Fjoslien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Jaros 
.T ennings, L. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 

Krueger Otis 
Kvam Ozment 
Levi Pappas 
Lieder Pauly 
Long Peterson 
Marsh Piepho 
McDonald Piper 
McEachern Poppenhagen 
McLaughlin Price 
McPherson Quinn 
Metzen Quist 
Miller Rees 
Minne Rest 
Munger Rice 
Murphy Richter 
Nelson, D. Riveness 
Nelson, K. Rodosovich 
Neuenschwander Sarna 
Norton Schafer 
O'Connor Scheid 
Ogren Schoenfeld 
Olsen, S. Schreiber 
Olson. E. Seaberg 
Omann Segal 
Onnen Shaver 
Osthoff Shennan 

Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 
Spk. Jennings, D. 

The bill was repassed, as amended by Conference, and its title 
agreed to. 
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CONFERENCE COMMITTEE REPORT ON H. F. NO. 1824 

A bill for an act relating to statutes; adopting as amended a 
gender neutral revision of Minnesota Statutes; providing for 
no subStantive change; granting certain editorial authority to 
the revisor of statutes; amending Minnesota Statutes 1984, sec
tions 3C.10, subdivision 1; and 645.44, by adding a subdivision; 
proposing coding for new law in Minnesota Statutes, chapter 
645. 

The Honorable David M. Jennings 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

March 14, 1986 

We, the undersigned conferees for H. F. No. 1824, report that 
we have agreed upon the items in dispute and recommend as 
follows: 

That the Senate recede from its amendment and that H. F. No. 
1824 be further amended as follows: 

Pages 1 and 2, delete section 4 

Page 4, delete section 11 

Page 4, after line 9, insert: 

"Sec. . [AMENDMENT; VOLUME 8.J 

Volume 8 of the Gender Revision of 1986 as adopted under 
section 1 is amended as follows,' 

Page 370, line 48, delete "sexual capacity" and insert "virili
ty." " 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 7, after "subdivision" delete the rest of the line 

Page 1, line 8, delete everything before the period 

We request adoption of this report and repassage of the bill. 

House Conferees: DAVID T. BISHOP, PAT PIPER and GORDON 
BACKLUND. 

Senate Conferees: EMBER D. REICHGOTT, MARILYN M. LANTRY 
and LAWRENCE J. POGEMILLER. 
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Bishop moved that the report of the Conference Cemmittee on 
H. F. No. 1824 be adopted and that the bill be repassed as 
amended by the Conference Committee. The motion prevailed. 

H. F. No. 1824, A bill for an act relating to statutes; adopting 
as amended a gender neutral revision of Minnesota Statutes; 
providing for no substantive change; granting certain editorial 
authority to the revisor of statutes; amending Minnesota Stat. 
utes 1984, sections 3C.1O, subdivision 1; and 645.44, by adding a 
subdivision; proposing coding for new law in Minnesota Statutes, 
chapter 645. 

The bill was read for the third time, as amended by Confer
ence, and placed upon its repassage. 

The question was taken on the repassage of the bill and the 
roll was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 109 yeas and 16 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Blatz 
Boerboom 
Brandl 
Brinkman 
Brown 
Burger 
Carlson, L. 
Clark 
Cohen 
Dempsey 
Dimler 
Elioff 
Ellingson 

Erickson 
Fjoslien 
Forsythe 
Frederick 
Frerichs 
Greenfield 
Gruenes 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Jaros 
Jennings. L. 
Johnson 
Kahn 
Kalis 
Kelly 
Knickerbocker 
Knuth 

Kostohryz Otis 
Krueger Pappas 
Levi Pauly 
Lieder Peterson 
LonJ Piepbo 
McEachern Piper 
McLaughlin Poppenhagen 
Metzen Price 
Mione Quinn 
Munger Rest 
Murphy Rice 
Nelson, D. Riveness 
Nelson, K. Rodosovicb 
Neuenschwander Sarna 
Norton Scheid 
O'Connor Schoenfeld 
Ogren Schreiber 
Olsen, S. Seaberg 
Olson, E. Segal 
Omann Shaver 
Onnen Shemlan 
Osthoff Simoneau 

Those who voted in the negative were: 

Clausnitzer 
DenOuden 
Dyke 
Gutknecht 

Kiffmeyer 
Marsh 
McPherson 

Miller 
Quist 
Redalen 

Rees 
Richter 
Schafer 

Skoglund 
Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
Thorson 
Tjornhom 
Tomlinson 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Spk. Jennings, D. 

Thiede 
Tompkins 
Zaffke 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

The Speaker resumed the Chair. 
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Anderson, G.; Johnson and Ozment were excused while in 
conference. 

CONFERENCE COMMITTEE REPORT ON H. F. NO. 1860 

A bill for an act relating to metropolitan government; per
mitting the metropolitan mosquito control commission to issue 
certificates of indebtedness; amending Minnesota Statutes 1984, 
section 473.711, by adding a subdivision. 

The Honorable David M. Jennings 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

March 15, 1986 

We, the undersigned conferees for H. F. No. 1860, report that 
we have agreed upon the items in dispute and recommend as 
follows: 

That the Senate recede from its amendment and that H. F. No. 
1860 be further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1984, section 473.121, is 
amended by adding a subdivision to read: 

Subd. 5a. "Metropolitan agency" means the metropolitan 
parks and open space commission, regional transit board, metro
politan transit commission, metropolitan waste control commis
sion, metropolitan airports commission, and metropolitan sports 
facilities commission. 

Sec. 2. Minnesota Statutes 1984, section 473.121, subdivision 
6, is amended to read: 

Subd. 6. "Local governmental unit" means any county, city, 
town, school district, special district or other political subdivi
sions or public corporation, other than the councilor a metro
politan (COMMISSION) agency, lying in whole or part within 
the metropolitan area. 

Sec. 3. Minnesota Statutes 1984, section 473.121, subdivision 
11, is amended to read: 

Subd. 11. "Independent commission, board or agency" means 
governmental entities with jurisdictions lying in whole or in 
part within the metropolitan area but not including (THE 
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METROPOLITAN COMMISSIONS REFERRED TO HEREIN) 
agencies that are subject to the requirements of section "79.161. 

Sec. 4. Minnesota Statutes 1984, section 473.123, subdivision 
2a, is amended to read: 

Subd. 2a. [TERMS.] Following each apportionment of coun
cil districts, as provided under subdivision 3a, (THE TERMS 
OF) council members (SHALL COMMENCE ON THE EFFEC
TIVE DATE OF THAT APPORTIONMENT,) must be ap
pointed from newly drawn districts as provided in subdivision 
3&. The terms of members are as follows: members representing 
even-numbered districts for terms ending the first Monday in 
January of the year ending in the numeral "7"; members repre
senting odd-numbered districts for terms ending the first Mon
day in January of the year ending in the numeral "5." There
after the term of each member is four years, with terms ending 
the first Monday in January, except that all terms expire on the 
effective date of the next apportionment. A member shall con
tinue to serve his district until a successor is appointed and 
qualified; except that, following each apportionment, the mem
ber shall continue to serve at large until the governor appoints 
16 council members, one from each of the newly drawn council 
districts as provided under subdivision 3a, to serve terms as 
provided under this section. The appointment to the council must 
be made by the first Monday in March of the year in which the 
term ends. 

Sec. 5. Minnesota Statutes 1984, section 473.123, subdivision 
3, is amended to read: 

Subd.3. [MEMBERSIDP; APPOINTMENT; QUALIFICA
TIONS.] (a) (THE COUNCIL SHALL BE COMPOSED OF 
16) Sixteen members must be appointed by the governor from 
districts defined by this section. (THE GOVERNOR SHALL 
APPOINT MEMBERS ON A NONPARTISAN BASIS AFTER 
CONSULTATION WITH ALL MEMBERS OF THE LEGISLA
TURE FROM THE COUNCIL DISTRICT FOR WHICH THE 
MEMBER IS TO BE APPOINTED. APPOINTMENTS ARE 
SUBJECT TO THE ADVICE AND CONSENT OF THE SEN
ATE.) Each council member (SHALL) must reside in the council 
district which he represents. Each council district (SHALL) 
must be represented by one member of the council. 

(b) In addition to the notice required by section 15.0597, sub
division 4, notice of vacancies and expiration of terms (SHALL) 
must be published in newspapers of general circulation in the 
metropolitan area and the appropriate districts. The governing 
bodies of the statutory and home rule charter cities, counties, and 
towns having territory in the district for which a member is to 
be appointed must be notified, in writing. The notices must de
scribe the. appointments process and invite participation and 
recommendations on the appointment. 
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(c) The governor shall create a nominating committee, com
posed of seven metropolitan citizens appointed by the governor, 
to nominate persons for appointment to the council from districts. 
Three of the committee members must be local elected officials. 
Following the submission of applications as provided under sec
tion 15.0597, subdivision 5, the nominating committee shall con
duct public meetings, after appropriate notice, to accept state
ments from or on behalf of persons who have applied or been 
nominated for appointment and to allow consultation with and 
secure the advice of the public and local elected officials. The com
mittee shall hold the meeting on each appointment in the district 
or in a reasonably convenient and accessible location in the part 
of the metropolitan area in which the district is located. The com
mittee may consolidate meetings. Following the meetings, the 
committee shall submit to the governor a list of nominees for 
each appointment. The governor is not required to appoint from 
the list. 

(d) Before making an appointment, the governor shall con
sult with all members Of the legislature from the council district 
for which the member is to be appointed. 

(e) Appointments to the council are subject to the advice and 
consent of the senate as provided in section 15.066. 

(I) Members Of the council must be appointed to reflect fairly 
the various demographic, political, and other interests in the 
metropolitam area and the districts. 

(g) Members of the council must be persons knowledgeable 
about urban amd metropolitan affairs. 

Sec. 6. Minnesota Statutes 1984, section 473.123, subdivision 
3a, is amended to read: 

Subd. 3a. [APPORTIONMENT.] The legislature shall re
draw the boundaries of the council districts after each decennial 
federal census 8<) that each district has substantially equal popu
lation. Redistricting is effective on the first Monday in January 
in the year ending in the numeral "3." (WITHIN TWO MONTHS 
THEREAFTER) By the first Monday in March of that year, the 
governor shall appoint members from the newly drawn districts 
to serve terms as provided under subdivision 2a. 

Sec. 7. [473.13] [BUDGET, FINANCIAL AID.] 

Subdivision 1. [BUDGET.] On Or before October 1 of each 
year the council, after a public hearing, shall adopt a budget cov
ering its anticipated receipts and disbursements for the ensuing 
year and shall decide upon the total amount necessary to be raised 
from ad valorem tax levies to meet its budget. After adoption of 
the budget and no later than OctOber 1, the council shall certify 
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to the auditor of each metropolitan county the county share of the 
tax, which must be an amount bearing the same proportion to 
the total levy agreed on by the council as the assessed valuation of 
the county bears to the assessed valuation of the metropolitan 
area. The maximum amount of any levy made for the purpose of 
this chapter may not exceed the limits set by sections 473.167 and 
473.249. 

Subd. 2. [COUNTY LEVIES.] The auditor of each metro
politan county shall add the amount of any levy made by the coun
cil within the limits imposed by subdivision 1 to other tax levies 
of the county for collection by the county treasurer with other 
taxes. When collected the county treasurer shall make settlement 
of the taxes with the council in the same manner as other taxes 
are distributed to political subdivisions. The levy authorized by 
this section is in addition to any other county taxes authorized 
by law. 

Subd.3. [FINANCIAL AID.] The council may accept finan
cial aid from governmental units within the metropolitan area, 
from the state or federal government, and from private donors, 
if the conditions under which it is offered are not incompatible 
with the provisions of this chapter. 

SUbd.4. [ACCOUNTS; AUDITS.] The council shall keep an 
accurate account of its receipts and disbursements. Disburse
ments of council money must be made by check, signed by the 
chair or vice chair of the council and countersigned by its director 
or assistant director after whatever auditing and approval of the 
expenditure may be provided by rules of the council. The state 
auditor shall audit the books and accounts of the council once 
each year. or as often as funds and personnel of the state auditor 
permit. The council shall pay to the state the total cost and ex
penses of the examination, including the salaries paid to the 
auditors while actually engaged in making the examination. The 
revolving fund of the state auditor must be credited with all 
collections made for any examination. 

Sec. 8. Minnesota Statutes 1984, section 473.141, subdivision 
1, is amended to read: 

Subdivision 1. [(GENERAL) APPLICATION.] (METRO
POLITAN COMMISSIONS SHALL BE ORGANIZED, STRUC
TURED AND ADMINISTERED AS PRESCRIBED IN THIS 
SECTION) This section applies to metropolitan agencies as pro
vided in the enabling law of each agency. 

Sec. 9. Minnesota Statutes 1984, section 473.141, subdivision 
2, is amended to read: 

Subd.2. [MEMBERSHIP; APPOINTMENTS.] (a) Each 
(COMMISSION SHALL CONSIST) agency consists of eight 
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members, plus a chairman appointed as provided in subdivision 
3. The metropolitan council shall appoint the eight members on a 
nonpartisan basis after consultation with the members of the 
legislature from the (COMMISSION) district for which the 
member is to be appointed. (APPOINTMENTS ARE SUBJECT 
TO THE ADVICE AND CONSENT OF THE SENATE.) 

(b) In addition to the notice required in section 15.0597, sub
division 4, notice of vacancies and expiration of terms must be 
published in newspapers of general circulation in the metropol;" 
tan area and the appropriate districts. The council shall notify in 
writing the governing bodies of the statutory and home rule 
charter cities, counties, and towns having territory in the district 
for which the member is to be appointed. The notices must 
describe the appointment process and invite participation and 
recommendations on the appointment. 

(c) The council shall establish an appointments committee, 
composed of members of the council, to screen and review candi
dates. Following the submission of (COMMISSION) member 
applications to the metropolitan council as provided under section 
15.0597, subdivision 5, the (COUNCIL) appointments committee 
shall conduct (ONE OR MORE) public (HEARINGS ON THE 
MATTER OF THE APPOINTMENTS FOR THE COMMIS
SION DISTRICTS) meetings, following appropriate notice, to 
accept statements from or on behalf of persons who have applied 
or been nominated for appointment and to allow consultation 
with and secure the advice of the public and local elected officials. 
The committee shall hold the meeting on each appointment in the 
district or in a reasonably convenient and accessible location in 
the part of the metropolitan area in which the district is located. 
The committee may consolidate meetings. Following the meet
ings, the committee shall submit to the council a written report 
that lists the persons who have applied or been nominated or 
recommended for the position, along with a description of the 
background and qualifications of each. 

«C» (d) One member shall be appointed from each of the 
following (COMMISSION) agency districts: 

(1) (COMMISSION) district A, consisting of council dis
tricts 1 and 2; 

(2) (COMMISSION) district B, consisting of council dis
tricts 3 and 7; 

(3) (COMMISSION) district C, consisting of council dis
tricts 4 and 5; 

(4) (COMMISSION) district D, consisting of council dis
tricts 6 and 10; 
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(5) (COMMISSION) 
tricts 8, and 9; 

district E, consisting of council dis-

(6) (COMMISSION) district F, consisting of council dis-
tricts 11 and 12; 

(7) (COMMISSION) district G, consisting of council dis-
tricts 13 and 14; and 

(8) (COMMISSION) district H, consisting of council dis-
tricts 15 and 16. 

Sec. 10. Minnesota Statutes 1984, section 473.141, subdivision 
3, is amended to read: 

Subd. 3. [CHAIRMAN.] The chairman of each (COMMIS
SION) agency shall be appointed by the governor with the ad
vice and consent of the senate (AND), shall be the ninth voting 
member (OF THE COMMISSION) and shall meet all qualifica
tions established for members, except the chairman need only 
reside within the metropolitan area. The council. by resolution 
after a public meeting on the subject, shall provide the governor 
with a list of nominees for the position. Senate confirmation 
(SHALL BE) is as provided by section 15.066. The chairman 
shall preside at all meetings of the (COMMISSION) agency, if 
present. and shall perform all other duties and functions assigned 
to him by the (COMMISSION) agency or by law. Each (COM
MISSION) agency may appoint from among its members a vice
chairman to act for the chairman during his temporary absence 
or disability. 

Sec. 11. Minnesota Statutes 1984, section 473.141, snbdivision 
4. is amended to read: 

Subd. 4. [QUALIFICATIONS.] Each member shall be a 
resident of the commission district for which he is appointed 
and shall not during his term of office hold the office of metro
politsn council member, or be a member of another metropolitan 
(COMMISSION) agency subject to this section, the metropolitan 
airports commission or the metropolitan sports facilities com
mission or hold any judicial office. Each member shall qualify 
by taking and subscribing the oath of office prescribed by the 
Minnesota Constitution. Article 5, Section 5. Such oath, duly 
certified by the official administering the same, shall be filed 
with the executive director of the metropolitan council. 

Sec. 12. Minnesota Statutes 1984, section 473.141, subdivision 
4a. is amended to read: 

Subd. 4a. [TERMS.] Following each apportionment of met
ropolitan council districts, as provided under section 473.123, 
subdivisi()n 3a, (THE TERMS OF MEMBERS AND THE 



88th Day] MONDAY, MARCH 17, 1986 7853 

CHAIRMAN OF EACH COMMISSION SHALL COMMENCE 
ON THE EFFECTIVE DATE OF THAT APPORTIONMENT,) 
the. metropolitan council, newly appointed as provided in section 
473.123, subdivision 3a, shall appoint eight agency board mew
bers from newly .drawn districts. The terms of members and 
chairmen are as follows: members representing (COMMIS
SION) districts A, B, C, and D, and the chairman (OF EACH 
COMMISSION), for terms ending the first Monday in January 
of the year ending in the numeral "7"; members representing 
(COMMISSION) districts E, F, G, and H, for terms ending the 
first Monday in January of the year ending in the numeral "5." 
Thereafter the term of each member and the chairman is four 
years, with terms ending the first Monday in January, except 
that all terms expire on the effective date of the next appor
tionment. A chairman shall continue to serve until a successor 
is appointed and qualified. A member shall continue to serve his 
(COMMISSION) district until a successor is appointed and qual
ified; except that, following each apportionment, the member 
shall continue to serve at large until the metropolitan council 
appointed pursuant to section 473.123, subdivision 3a appoints 
eig!)t (COMMISSION) members as provided under subdivision 
2, to serve terms as provided under this subdivision. The appoint
ments to the agency must be made by the first Monday in May 
of the year in whiCh the term ends. 

Sec. 13. Minnesota statutes 1984, section 473.146, subdivi
sion 1, is amended to read: 

Subdivision 1. [REQUIREMENT.] (WITHIN 12 MONTHS 
AFTER APRIL 12. 1974,) The council shall adopt (AFTER 
APPROPRIATE STUDY AND SUCH PUBLIC HEARINGS 
AS MAY BE NECESSARY, AS A PART OF ITS DEVELOP
MENT GUIDE,) a long-range comprehensive policy (PLANS) 
plan for each metropolitan (COMMISSION AND WHEN 
ADOPTED, THE POLICY PLANS SHALL BE FOLLOWED 
BY THE COUNCIL AND THE AFFECTED COMMISSIONS) 
a.lJency required to prepare an implementation plan under section 
473.161. The plans (SHALL) must substantially conform to all 
policy statements, purposes, goals, standards, and maps in the 
development guide (SECTIONS AND COMPREHENSIVE 
PLANS AS) developed and adopted hy theeouncil (PURSUANT 
TO THE CHAPTERS OF THE MINNESOTA STATUTES DI
RECTLY RELATING TO THE COUNCIL AND THE METRO
POLITAN COMMISSIONS. IN PREPARING OR AMENDING 
A POLICY PLAN THE COUNCIL SHALL CONSULT WITH 
AND MAKE MAXIMUM USE OF THE EXPERTISE OF THE 
AFFECTED COMMISSION, AND EACH SUCH COMMISSION 
SHALL COOPERATE WITH AND MAKE ITS EMPLOYEES, 
RECORDS, STUDIES, PLANS AND OTHER INFORMATION 
AVAILABLE TO THE COUNCIL) under chapter 473. Each 
(SUCH) policy plan (SHALL) must include, to the extent appro
priate to the functions, services, and systems covered (THERE
BY), the following: 
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«A) A STATEMENT OF THE NEEDS OF THE METRO
POLITAN AREA WITH RESPECT TO THE FUNCTIONS 
COVERED AND THE OBJECTIVE OF AND THE POLICIES 
TO BE FORWARDED BY THE POLICY PLAN;) 

«B) A GENERAL DESCRIPTION OF THE PHYSICAL 
FACILITIES AND SERVICES TO BE DEVELOPED BY THE 
METROPOLITAN COMMISSION IN PERFORMING ITS 
FUNCTIONS;) 

«C) A STATEMENT AS TO THE GENERAL LOCATION 
OF PHYSICAL FACILITIES AND SERVICE AREAS;) 

«D) A GENERAL STATEMENT OF TIMING AND PRI
ORITIES IN THE DEVELOPMENT BY THE METROPOLI
TAN COMMISSION OF THOSE PHYSICAL FACILITIES 
AND SERVICE AREAS;) 

«E) A GENERAL STATEMENT ON THE LEVEL OF 
PUBLIC EXPENDITURE BOTH CAPITAL AND OPERAT
ING APPROPRIATE TO THE FACILITIES AND) 

(1) forecasts of changes in the general levels and distribu
tion of population, households, employment, land uses, and other 
relevant matters, for the metropolitan area and appropriate sub
areas, to be used in preparing the implementation plan of the 
affected metropolitan agency; 

(2) a statement of issues, problems, needs, and opportunities 
with respect to the functions, services, and systems covered; 

(8) a statement of the council's goals, objectives, and prior
ities with respect to the functions, services, and systems covered, 
addressing areas and populations to be served, the levels, dis
tribution, and staging of services; a general description of the 
facility systems required to support the services, and other sim
ilar matters; 

(4) a statement of policies to effectuate the council's goals, 
objectives, and priorities; 

(5) a statement of the fiscal implications of the council's 
plan, including a statement of: (i) the resources available under 
existing fiscal policy; (ii) the adequacy of resources under ex
isting fiscal policy and any shortfalls and unattended needs; 
(iii) additional resources, if any, that are or may be required to 
effectuate the council's goals, objectives, and priorities; and 
(iv) any changes in existing fiscal policy, on regional revenues 
and intergovernmental aids respectively, that are expected or 
that the council has recommended or may recommend; 
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(6) a statement of the standards, criteria, and procedures 
that the council will use in monitoring and evaluating the imple
mentation of the plan; 

(7) a statement of the matters that must be addressed in the 
implementation plan of the affected metropolitan agency; 

(8) a statement of the relationship of the policy plan to other 
policy plans and chapters of the metropolitan development guide; 

«F» (9) a statement of the relationships to (ANY CUR
RENT) local comprehensive plans (AND ANY RELATED DE
VELOPMENT PROGRAMS ON FILE WITH THE COUNCIL) 
prepared under sections 479.851 to 479.872; and 

«G) SUCH) (10) additional general information as may 
be necessary to develop the policy plan or as may be required by 
the laws relating to the metropolitan (COMMISSION) agency 
and function covered by the policy plan (; AND) 

«H) A GENERAL STATEMENT RELATING TO FU
TURE POPULATION, EMPLOYMENT LEVELS, AND LAND 
USE IN THE METROPOLITAN AREA AND IN THE IN
DIVIDUAL LOCAL GOVERNMENTAL UNITS LOCATED 
THEREIN, INCLUDING POPULATION DENSITIES AND 
ANTICIPATED RATES OF CHANGE IN SUCH DENSI
TIES). 

Sec. 14. Minnesota Statutes 1984, section 473.146, subdivi
sion 2, is amended to read: 

Subd.2. [CONSULTATION WITH AGENCY; PRE
DRAFTING NOTICE.] In preparing or amending the policy 
plan, the council shall consult with and make maximum use of 
the expertise of the affected metropolitan agency. The agency 
shall cooperate with the council and make its records, studies, 
plans, and other information available to the council. 

Before beginning to prepare a substantial revision of a policy 
plan, the council shall publish notice and request comments from 
the public. At least 90 days before publication of the pre-drafting 
notice, the council shall submit a draft of the notice to the af
fected metropolitan agency for review and comment. The pre
drafting notice must include a statement of the subjects expected 
to be covered by the policy and implementation plans; a sum
mary of important problems, issues, and matters that are ex
pected to be addressed in the plans; and a summary of the 
studies and other information required as the basis of the plans. 
All interested persons must be afforded an opportunity to sub
mit data or views on the pre-drafting notice, either orally or in 
writing. 
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Before adopting a policy plan or substantial· revision thereof, 
the council shaH submit the proposed plan to the affected metro
politan (COMMISSION) agency for its review, and the (COM
MISSION) agency shaH report its comments to the council 
within (60) 90 days (AND MAY, WITHIN THAT PERIOD 
REQUEST THE COUNCIL TO HOLD A SPECIAL PUBLIC 
HEARING FOR THE PURPOSE OF RECEIVING THE 
COMMISSION'S REPORT AND COMMENTS. WITHIN 60 
DAYS AFTER THE SUBMISSION OF THE PROPOSED 
PLAN TO THE COMMISSION, ANY LOCAL GOVERNMEN
TAL UNIT MAY REQUEST A PUBLIC HEARING FOR THE 
PURPOSE OF RECEIVING TESTIMONY FROM LOCAL 
GOVERNMENTAL UNITS AND THE GENERAL PUBLIC 
CONCERNING THE PROPOSED POLICY PLAN PRIOR TO 
THE ADOPTION OF A POLICY PLAN. WITHIN A REA
SONABLE TIME, NOT TO EXCEED 60 DAYS, AFTER RE
CEIVING A REQUEST FOR A HEARING,). 

Subd.2a. [HEARING; ADOPTION.] The council shaH hold 
a public hearing on the proposed policy plan at (SUCH) a time 
and place in the metropolitan area (AS IT SHALL DETER
MINE) determined by the council. Not less than 15 days before 
the hearing, the council shaH publish notice (THEREOF) in a 
newspaper or newspapers having general circulation in the met
ropolitan area, stating the date, time and place of hearing, and 
the place where the proposed policy plan and (COMMISSION) 
agency comments may be examined by any interested person. At 
any hearing interested persons (SHALL) must be permitted to 
present their views on the policy plan, and the hearing may be 
continued from time to time. After receipt of the (COMMIS
SION'S) agency's report and (SUCH) the hearing, (IF ANY,) 
the council may revise the proposed plan giving appropriate con
sideration to all comments received, and thereafter shall adopt 
the plan by resolution. 

Subd.2b. [EFFECT.] Adopted policy plans must be followed 
by the council and the affected metropolitan agency. 

Subd. 2c. [AMENDMENT.] An amendment to a policy plan 
may be initiated by the council or by an affected (COMMIS
SION) metropolitan agency. At least every (FOUR) five years 
the council shall engage in a comprehensive review of the policy 
plan and revise the plan as necessary. (DEVELOPMENT 
GUIDE SECTIONS, COMPREHENSIVE PLANS, CAPITAL 
IMPROVEMENT PROGRAMS AND OTHER PLANS IN SUB
STANTIAL CONFORMANCE WITH THE REQUIREMENTS 
OF SUBDIVISION 1 WHICH HAVE BEEN ADOPTED BY 
THE COUNCIL PURSUANT TO MINNESOTA STATUTES 
1971, CHAPTERS 473A, 473B AND 473C, SHALL CONTINUE 
IN FORCE AND EFFECT UNTIL EXPRESSLY SUPER
SEDED BY A POLICY PLAN ADOPTED PURSUANT TO 
THIS SUBDIVISION.) The council shaH (NOT) amend a policy 
plan (EXCEPT) in accordance with the procedures (HEREIN) 
established in this section. . 
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Sec. 15. Minnesota Statutes 1984, section 473.146, subdivision 
3, is amended to read : 

Subd. 3. [TRANSPORTATION (POLICY PLAN) CHAP
TER OF THE DEVELOPMENT GUIDE.] The (COUNCIL 
SHALL ADOPT A) transportation (POLICY PLAN AS A 
PART OF ITS COMPREHENSIVE DEVELOPMENT GUIDE 
AS PROVIDED IN SUBDIVISIONS 1 AND 2. THE REGION
AL TRANSIT BOARD SHALL PERFORM THE FUNCTIONS 
AND HAVE THE RESPONSIBILITY AND AUTHORITY 
PROVIDED FOR A METROPOLITAN COMMISSION. THE 
POLICY PLAN) chapter must include policies relating to all 
transportation forms and be designed to promote the legislative 
determinations, policies and goals set forth in section 473.371. In 
addition to the requirements of subdivision 1 regarding the con
tents of the policy plan, the (TRANSIT ELEMENTS OF THE 
PLAN MUST INCLUDE THE FOLLOWING:) 

«1) A STATEMENT OF SERVICE OBJECTIVES, POLI
CIES, AND STANDARDS THAT SHOULD GOVERN THE 
DISTRIBUTION, COORDINATION, AND GENERAL LOCA
TION OF FACILITIES, SERVICES, AND SERVICE AREAS 
TO BE PLANNED, DEPLOYED, OR DEVELOPED BY O~ 
UNDER THE DIRECTION OR AUSPICES OF THE TRANSIT 
BOARD;) 

«2) A GENERAL STATEMENT OF TIMING AND PRI
ORITIES IN THE PLANNING, DEPLOYMENT, AND DE
VELOPMENT OF SERVICES;) 

«3) A STATEMENT OF THE POLICIES AND STAN
DARDS THAT SHOULD GOVERN THE LEVELS OF PUBLIC 
EXPENDITURE, BOTH CAPITAL AND OPERATING, FOR 
VARIOUS SERVICES AND SERVICE AREAS;) 

«4) A STATEMENT OF THE POLICIES AND STAN
DARDS THAT SHOULD GOVERN TOTAL ANNUAL RE
GIONAL FUNDING LEVELS, THE SOURCES OF FUNDS, 
AND THE DISTRIBUTION OF FUNDS AMONG THE FACIL
ITIES, SERVICES, AND SERVICE AREAS; AND) 

«5) A DESCRIPTION OF THE CONTENTS THAT 
SHOULD BE INCLUDED IN THE IMPLEMENTATION 
PLANS PREPARED BY THE TRANSIT BOARD.) 

(IN ADDITION TO THE REQUIREMENTS OF SUBDIVI
SIONS 1 AND 2 REGARDING THE USE OF THE EXPER
TISE OF THE AFFECTED AGENCY, THE STATE TRANS
PORTATION DEPARTMENT, METROPOLITAN TRANSIT 
COMMISSION, AND AFFECTED COUNTIES AND MUNICI
PALITIES MAY PROVIDE TECHNICAL ASSISTANCE RE
QUESTED BY THE COUNCIL. THE COUNCIL SHALL 
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AMEND ITS POLICY PLAN TO CONFORM TO THE RE
QUIREMENTS OF THIS SUBDIVISION BY JANUARY 1, 
1986) nontransit element of the transportation chapter must in
clude the folwwing: 

(1) a statement of the needs of the metropolitan area ~lJith 
respect to the functions covered and the objectives of and the 
policies to be forwarded by the policy plan; 

(2) a general description of the physical facilities and ser
vices to be developed; 

(9) a statement a.' to the general location of physical facilities 
and service areas ; 

( .. ) a general statement of timing and priOrities in the devel
opment of those physical facilities and service areas; and 

(5) a general statement on the level of public expenditure 
appropriate to the facilities. 

Sec. 16. Minnesota Statutes 1984, section 473.149, subdivision 
8, is amended to read: 

Subd. 3. [PREPARATION AND ADOPTION.] The solid 
waste policy plan shall be prepared, adopted, and amended in 
accordance with section 473.146, subdivision 2, provided that the 
procedural duties and responsibilities established therein for the 
affected metropolitan (COMMISSION) agency shall extend to 
the metropolitan counties and the pollution control agency. In 
addition to the requirements of section 473.146, subdivision 2, the 
council shall send notice of any hearing to the pollution control 
agency and the governing body of each metropolitan county and 
each local governmental unit, as defined in section 473.801, 
wherein a solid waste facility is or may be located in accordance 
with the plan. Any comprehensive plan adopted by the council 
shall remain in force and effect while new or amended plans are 
being prepared and adopted by the council. By October 1, 1976, 
the council shall adopt either interim policies or amendments to 
the existing comprehensive plan establishing standards and cri
teria for the review under section 473.823 of permit applications 
for solid waste facilities used primarily for resource recovery. 
For permit applications received by the council prior to October 1, 
1976, the council may extend the time period provided for review 
under section 473.823 until 60 days after the adoption of the in
terim policies or amendments. No metropolitan county, local 
government unit, commission, or person shall acquire, construct, 
improve or operate any solid waste facility in the metropolitan 
area except in accordance with the council's plan and section 
473.823, provided that no solid waste facility in use when a plan 
is adopted shall be discontinued solely because it is not located in 
an area designated in the plan as acceptable for the location of 
such facilities. 
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Sec. 17. Minnesota Statutes 1984, section 473.161, is amend
ed to read: 

473.161 [(DEVELOPMENT PROGRAMS) IMPLEMEN
TATION PLANS OF METROPOLITAN COMMISSIONS.] 

(SUBDIVISION 1. [PREPARATION OF DEVELOPMENT 
PROGRAMS.] EACH METROPOLITAN COMMISSION 
SHALL PREP ARE A DEVELOPMENT PROGRAM COVER
ING THE DETAILED TECHNICAL PLANNING, ENGI
NEERING, FINANCING, SCHEDULING AND OTHER IN
FORMATION NECESSARY TO THE DEVELOPMENT OF 
THE PROGRAM ELEMENTS TO BE PERFORMED BY THE 
COMMISSION IN IMPLEMENTING THE POLICY PLAN 
ADOPTED BY THE COUNCIL PURSUANT TO SECTION 
473.146. THE PROGRAM MAY INCLUDE SUCH OTHER 
TECHNICAL INFORMATION AS THE METROPOLITAN 
COMMISSION DEEMS NECESSARY. THE PROGRAM 
SHALL PRESCRIBE AND DELINEATE THE FUNCTIONS 
TO BE PERFORMED AND ACTIVITIES TO BE UNDER
TAKEN BY THE METROPOLITAN COMMISSION AND 
SHALL COVER AT LEAST THE FIVE. YEAR PERIOD 
COMMENCING WITH THE FIRST CALENDAR YEAR BE
GINNING AFTER ITS APPROVAL OR SUCH LONGER 
PERIOD AS THE COUNCIL MAY PRESCRIBE. THE PRO
GRAM SHALL DESCRIBE ALL CAPITAL IMPROVEMENTS 
TO BE UNDERTAKEN IN SUCH PERIOD AND WITH RE
SPECT TO EACH IMPROVEMENT SHALL INCLUDE THE 
FOLLOWING :) 

«A) A DESCRIPTION OF THE IMPROVEMENT, ITS 
LOCATION, FUNCTION AND ESTIMATED COST;) 

«B) THE PROPOSED MANNER OF FINANCING THE 
CAPITAL COSTS OF THE IMPROVEMENT, AND THE 
SOURCES OF REVENUE AVAILABLE FOR PAYMENT OF 
SUCH COSTS;) 

«C) A SCHEDULE SHOWING ON A YEARLY BASIS 
THE TIMING OF LAND ACQUISITION, CONSTRUCTION 
AND CAPITAL EXPENDITURES FOR THE IMPROVE
MENTS;) 

«D) A REVIEW AND DESCRIPTION OF THE PUBLIC 
NEED FOR THE IMPROVEMENT, ALTERNATIVES TO 
THE IMPROVEMENT, (INCLUDING ALTERNATIVES NOT 
INVOLVING CAPITAL EXPENDITURES), THE ENVIRON
MENTAL AND SOCIAL EFFECTS OF THE IMPROVEMENT 
AND ALL ACTIONS AND STEPS THERETOFORE TAKEN 
BY THE COMMISSION WITH RESPECT TO THE IMPROVE
MENT;) 
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«E) AN ESTIMATE OF THE PROBABLE IMPACT OF 
THE IMPROVEMENT ON THE RESPONSIBILITIES OF 
THE OTHER METROPOLITAN COMMISSIONS;) 

«F) AN ESTIMATE OF THE ANNUAL OPERATING 
COSTS OF THE IMPROVEMENT AND THE SOURCES OF 
REVENUE AVAILABLE FOR PAYMENT OF SUCH COSTS;) 

«G) AN EVALUATION OF THE RELATIVE PRIORITY 
OF THE IMPROVEMENT TAKING INTO CONSIDERATION 
OTHER CAPITAL IMPROVEMENTS DESCRIBED IN THE 
PROGRAM;) 

«H) EACH PROGRAM SHALL INCLUDE SUCH ADDI
TIONAL INFORMATION AS THE COUNCIL OR COMMIS
SION MAY DEEM APPROPRIATE.) 

(UPON A REQUEST FROM ANY LOCAL GOVERNMEN
TAL UNIT, THE COMMISSION SHALL HOLD A PUBLIC 
HEARING FOR THE PURPOSE OF RECEIVING TESTI
MONY FROM LOCAL GOVERNMENTAL UNITS AND THE 
PUBLIC PRIOR TO SUBMISSION TO THE COUNCIL AS 
PROVIDED IN SUBDIVISION 2.) 

Subd.la. [REQUIREMENT; PURPOSE.] Each metropoli
tan agency that is subject to this section by its enabling law shall 
adopt an implementation plan meeting the requirements of this 
section. The implementation plan must implement and effectuate 
the policy plan adopted by the council under section 473.1J,6. 
Elements of the implementation plan must cover the period or 
periods prescribed in the council's policy plan. 

Subd. lb. [CONTENT.] The implementation plan must in
clude the fol/owing: 

(1) a statement of objectives and priorities for capital de
velopment, services, and system management; 

(2) a statement of agency plans to achieve the objectives, 
describing the functions, services, and systems that will be pro
vided by or under the direction or auspices of the agency; 

(3) a statement of how the agency's objectives, priorities, 
and plans will implement and effectuate the council's policy plan; 

(4) a statement of the fiscal implications of the agency's 
plan, including a statement of: (i) the anticipated expenditure 
of public and private funds, for capital developments, services, 
and system administration and management, and the changes in 
expenditure levels that the plan represents; (ii) the resources 
available under existing fiscal policy and .additional resources, 
if any, that are or may be required to effectuate the agency'8 
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plan; (iii) any changes in agency policy on regional sources of 
revenue and changes in levels .of debt, user charges, and taxes; 
(iv) other changes in existing fiscal policy, on regional revenues 
and intergovernmental aids respectively, that are expected or 
that the agency has recommended or may recommend; and (v) 
the effect on functions and levels and types of services, and the 
agency's contingency and cost-containment strategies, if the at!
ditional resources required to effectuate the agency's plan do not 
become available; 

(5) a statement of the standards, criteria, and procedures 
that the agency will use in monitoring and evaluating the results 
of the implementation plan; 

(6) a statement of the effect of the plan on the responsibu. 
ities of other governmental units; 

(7) the services and systems management component re
quired by subdivision 1 c and the capital investment component 
required by subdivision ld; and 

(8) other information that the councilor agency deems ap
propriate. 

Subd. lc. [SERVICES AND SYSTEMS MANAGEMENT.] 
The plan must include a services and systems management com
ponent that describes the levels and costs of services that will be 
provided to service areas and populations within the metropoli
tan area. The component must describe: (1) service needs, ob
jectives, and priorities; (2) changes in existing services; (3) 
deployment of new services; (4) distribution and coordination 
of services; (5) delivery methods and providers; (6) system 
management and administration; (7) costs; (8) manner of fi
nance and revenue sources, including federal and state funds, 
private funds, taxes, and user charges; and (9) fiscal effects. 

Subd.ld. [CAPITAL INVESTMENT.] The plan must in
clude a capital investment component that sets forth a capital 
investment strategy and estimates the fiscal and other effects of 
the strategy. The component must specify, to the extent prac
ticable, the capital improvements ta be undertaken. For each 
improvement specified, the plan must describe: (1) need, func
tion, objective, and relative priority; (2) alternatives, including 
alternatives not involving capital expenditures; (3) ownership 
and operating entity; (4) location and schedule of development; 
(5) environmental, social, and economic effects; (6) cost; (7) 
manner of finance and revenue sources, including federal and 
state funds, private funds, taxes, and user charges; and (8) fis
cal effects, including an estimate of annual operating costs and 
sources of revenue to pay the costs. 

Subd. 2. [(SUBMISSION TO) PROCEDURE; REVIEW 
AND APPROVAL BY COUNCIL.] The (DEVELOPMENT 
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PROGRAM) implementation plan prepared by the metropolitan 
(COMMISSION SHALL) agency must be submitted to the coun
cil for review (AND APPROVAL OR DISAPPROVAL) at the 
time or times stated in the policy plan. The agency shall hold a 
public hearing on the plan before submitting it to the council 
and shall transmit a report of the hearing to the council along 
with the plan. The council shall complete its review within 90 days 
after receipt of the proposed (DEVELOPMENT PROGRAM) 
implementation plan. In the course of its review of the imple
mentation plan the council shall publish an analysis and evalna
tion of the success of the agency in effectnating the conncil's 
policy plan. If the council determines that the (PROGRAM) 
implementation plan is consistent with the policy plan it shall 
approve the (PROGRAM) plan as submitted. If it determines 
that the (PROGRAM) implementation plan or part thereof is 
inconsistent with the policy plan, it shall disapprove it and (RE
TURN IT TO) require the submitting (COMMISSION WITH 
COMMENTS AND THE COMMISSION SHALL) agency to 
make (APPROPRIATE) revisions in the (PROGRAM AND 
RESUBMIT IT TO THE COUNCIL FOR REVIEW AND 
APPROVAL OR DISAPPROVAL. BE~'ORE APPROVING A 
PROGRAM OR RETURNING IT TO THE SUBMITTING 
COMMISSION, THE COUNCIL SHALL HOLD A PUBLIC 
HEARING FOR THE PURPOSE OF CONSIDERING THE 
PROGRAM AND THE COUNCIL'S COMMENTS THEREON, 
IF REQUESTED TO DO SO BY THE AFFECTED COMMIS
SION. THE COUNCIL MAY APPROVE OR DISAPPROVE 
A DEVELOPMENT PROGRAM IN WHOLE OR IN PART) 
implementation plan necessary to bring it into conformance with 
the policy plan. The agency shall make the revisions required by 
the council within 60 days, or a longer period agreed to by the 
conncil, and resubmit the plan to the conncil for review. If the 
agency does not make the revisions required by the council in 
the time allowed, the council shall hold a public hearing on the 
matter in dispute. At the hearing the council shall make an af
firmative presentation of its position on the required revisions, 
shall allow the agency to present its objections to the revisions, 
and shall allow all persons to present their views on the matter. 
Following the hearing the council shall prepare a report on the 
hearing, including a summary of the disagreeing positions of 
the council and the agency, and shall make a final decision on 
the revision. If the council decides to requ'ire revision, the coun
cil's decision shall contain specific changes in the implementa
tion plan. The changes contained in the council's decision are 
binding on the agency and are part of the implementation plan 
required to be adopted and implemented by the agency under 
subdivision 3. 

Subd. 2a. [AMENDMENT.] (WITHIN TWO YEARS OF 
THE APPROVAL OF ITS FIRST DEVELOPMENT PRO
GRAM BY THE COUNCIL AND) At least bienniallY (THERE
AFTER) each (COMMISSION) metropolitan agency shall re
view the (PROGRAM) implementation plan, make (SUCH) the 
revisions (AS ARE) necessary (. INCLUDING AN UPDAT-
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ING OF THE FIVE YEAR CAPITAL IMPROVEMENT PRO
GRAM,) and submit the (PROGRAM) plan to the council for 
its review (AND APPROVAL OR DISAPPROVAL) as (HERE
IN) provided in this section. 

Subd. 3. [ADOPTION; EFFECT (OF DEVELOPMENT 
PROGRAM).] (AFTER APPROVAL BY THE COUNCIL OF 
A DEVELOPMENT PROGRAM THE COMMISSION) The met
ropolitan agency shall adopt and implement the (PROGRAM) 
implementation plan, with the revisions required by the counml, 
within 60 days following council approval. (NO CAPITAL IM
PROVEMENTS SHALL BE UNDERTAKEN BY THE MET
ROPOLITAN COMMISSION UNLESS AUTHORIZED BY 
THE PROGRAM OR) The activities of the agency, including its 
priorities and timing, must be consistent with its approved and 
adopted implementation plan or be specifically approved by the 
council. The council (SHALL) may not approve any (IMPROVE
MENT) activity not in substantial conformance with the appro
priate policy plan. 

Sec. 18. [473.1623] [METROPOLITAN COUNCIL; MET
ROPOLITAN AGENCIES; FINANCIAL REPORTING AND 
MANAGEMENT.] 

Subdivision 1. [PURPOSE.] The purpose of this section is 
to enhance the effimency, effectiveness, and responsiveness of 
metropolitan agencies and services, by improving coordination 
among metropolitan agencies in financial reporting and manage
ment for metropolitan systems and services. 

Subd. 2. [FINANCIAL REPORTING AND MANAGE
MENT ADVISORY COMMITTEE.] A financial reporting and 
management advisory committee is created, consisting of the 
chairs of the council and the following metropolitan agencies: the 
waste control commission, transit board, metropolitan airports 
commission, and sports facilities commission. The committee is 
established to assist and advise the counml and other governing 
boards in meeting the requirements of this section. Staff and 
administrative services for the committee must be provided by 
the council and the member agencies. Other agencies shall make 
finanmal information available upon request. 

Subd. 8. [FINANCIAL REPORT.] By December 15 of 
eve~numbered years, the council, in consultation with the advi
sory committee, shall publish a consolidated financial report fOl' 
the counml and all metropolitan agencies and their functions, 
services, and systems. The financial report must cover the cale~ 
dar year in which the report is published and the two years pre
ceding and three years succeeding that year. The financial report 
must contain the following information, for each agency, func
tion, or system, respectively, and in the aggregate, in a consistent 
format that allows comparison over time and among agencies in 
expenditure and revenue categories: 
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(1) financial policies, goals, and priorities; 

(2) levels and allocation of public expenditure, including capi
tal, debt, operating, and pass-through funds, stated in the aggre
gate and by appropriate functional, programmatic, administra
tive, and geographic categories, and the changes in expenditure 
levels and allocations that the report represents; 

(8) the reSOUrces available under existing fiscal policy; 

(4) additional resources, if any, that are or may be required; 

(5) changes in council or agency policies on regional sources 
of revenue and in levels of debt, user charges, and taxes; 

(6) other changes in existing fiscal policy, on regional reve
nues and intergovernmental aids respectively, that are expected 
or that have been or may be recommended by the councilor the 
respective agencies; 

(7) an amalysis that links, as far as practicable, the uses of 
funds and the sources of funds, by appropriate categories and in 
the aggregate; 

(8) a description of how the fiscal policies effectuate current 
policy and implementation plans of the council and agencies con,
cerned; and 

(9) a summary of significant changes in council and agency 
finance and an analysis of fiscal trends. 

The council shall present the report for discussion and comment 
at a public meeting in the metropolitan area and request, in writ
ing, an opportunity to make presentations on the report before 
appropriate committees of the legislature. 

Subd.4. [FINANCIAL REPORTING; BUDGETING.] The 
advisory committee, with the assistance of the state auddtor and 
the legislative auditor, shall develop uniform or consistent 
standards, formats, and procedures for the budgets and financial 
reports of the council and all metropolitan agencies. The council 
shall report to the legislature from time to time on progress 
made by the committee in improving the uniformity and quality 
of budgets wnd financial reports and on legislation that may 
be needed for this pUrPose. 

SUbd. 5. [ADMINISTRATIVE COORDINATION.] The 
advisory committee shall evaluate the benefits, costs, methods, 
and effects, including operational effects, of joint or uniform 
and coordinated exercise of powers by the council and metro
politan agencies for appropriate administrative functions. The 
study must include at least ongoing managerial reporting, con-
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tracts, purchasing, data processing, cmd personnel. The council 
shall report to the legislature on the findings and recommenda,. 
tions of the advisory committee to date by January 1, 1987, and 
on legal and other impediments to increased coordination af 
administrative functians. Before submitting the rep(}Tt, the 
CCfUnci/ shall request comments on the report from the affected 
metropalitan agencies, and the comments must be submitted 
along with the report. 

Sec. 19. Minnesota Statutes 1984, section 473.163, subdivision 
1, is amended to read : 

Subdivision 1. [REQUIREMENT.] Each metropolitan 
(COMMISSION) agency that is subject to this section by its 
enabling law shall prepare a proposed budget (FOR CALEN
DAR YEAR 1976 AND EACH CALENDAR YEAR THERE
AFTER. THE PROPOSED BUDGET SHALL RE PRE
PARED ON OR BEFORE) by August 1 (, 1975 AND) of each 
year (THEREAFTER). The budget must be cCfnsistent with 
and effectuate the implementation plan. The budget (SHALL) 
must show for each (SUCH) year: 

(a) The estimated operating revenues from all sources in
cluding funds on hand at the beginning of the year, and esti
mated expenditures for costs of operation, administration, 
maintenance, and debt service; (AND) 

(b) Capital improvement funds estimated to be on hand at 
the beginning of the year and estimated to be received during 
the year from all sources and estimated cost of capital improve
ments to be paid out or expended during the year; all in such 
detail and form as the council may prescribe; and 

(c) The estimated source and use of pass-through funds. 

Sec. 20. Minnesota Statutes 1984, section 473.163, subdivi
sion 2, is amended to read: 

Subd. 2. [PROCEDURE ; APPROVAL OF COUNCIL.] 
(BETWEEN) As early as practicable before August (1 AND 
SEPTEMBER 1) 15 of each year, the (COMMISSION) agency 
shall hold a public hearing on a draft of the proposed budget. 
Along with the draft, the agency shall publish a report on user 
charges. The report must include an estimate and analysis of 
the changes in user charges, rates, and fees that will be required 
by the agency's budget. Not less than 14 days before the hearing, 
the (COMMISSION) agency shall publish notice (THEREOF) 
of the hearing in a newspaper having general circulation in the 
metropolitan area, stating the date, time and place of hearing, 
and the place where the proposed budget and report on user 
char,qes may be examined by any interested person. Following 
the hearing, the agency shall publish a report of the hearing 
that summarizes the comments received and the agency's re-
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Bponse. Until the budget for agency fiscal year 1990, those parts 
of the budget relating to revenues and expenditures for capital 
improvements (SHALL) must be submitted to the council (ON 
OR BEFORE) by August (1) 15 of each year (AND SHALL BE 
SUBJECT TO) for review and approval by the council. If 
council approval is required the council shall act to approve or 
disapprove by October 1 of each year. Before December 15 of 
each year the (COMMISSION, AFTER OBTAINING AP
PROV AL OF THE COUNCIL FOR ANY CHANGES IN THE 
CAPITAL IMPROVEMENTS BUDGET,) agency shall by reso
lution adopt a final budget. Each (COMMISSION) agency shall 
file its final budget with the council on or before December 20 
of each year. The council shall file the budgets with the secretary 
of the senate and the clerk of the house of representatives not 
later than January 1 of each year. 

SuM. 2a. [EFFECT.] Except in an emergency, for which 
procedures (SHALL) must be established by the (COMMIS
SION) agency, the (COMMISSION) agency and its officers, 
agents and employees (SHALL) may not spend money for any 
purpose, other than debt service, without an appropriation by 
the (COMMISSION OR IN EXCESS OF THE AMOUNT 
APPROPRIATED THEREFOR) agency, and no obligation to 
make such an expenditure shall be enforceable except as the 
obligation of the person or persons incurring it. The creation 
of any debt obligation or the receipt of any federal or state 
grant is a sufficient appropriation of the proceeds for the pur
pose for which it is authorized, and of the tax or other revenues 
pledged to pay the obligation and interest on it whether or not 
specifically included in any annual budget. (THE COMMISSION 
MAY,) After obtaining approval of the council, if required 
under subdivieion 2, the agency may amend the (CAPITAL 
IMPROVEMENTS) budget at any time by transferring any 
appropriation from one purpose to another, except appropria
tions of the proceeds of bonds issued for a specific purpose. 
(THE COUNCIL SHALL FILE THE BUDGETS OF ALL 
COMMISSIONS WITH THE SECRETARY OF THE SENATE 
AND THE CLERK OF THE HOUSE OF REPRESENTA
TIVES NOT LATER THAN JANUARY 15 OF EACH YEAR) 

Sec. 21. Minnesota Statutes 1985 Supplement, section 473.167, 
subdivision 3, is amended to read: 

Subd. 3. [TAX.] The council may levy a tax on all taxable 
property in the metropolitan area, as defined in section 473.121, 
to provide funds for loans made pursuant to subdivisions 2 and 
2a. The tax shall be certified by the council, levied, and collected 
in the manner provided by section (473.08) 7 of this act. The 
tax shall be in addition to that authorized by section 473.249 
and any other law and shall not affect the amount or rate of 
taxes which may be levied by the council or any metropolitan 
agency or local governmental unit. The amount of the levy shall 
be as determined and certified by the council, except as other
wise provided in this subdivision. The tax shall not be levied 
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at a rate higher than five one-hundredths. of one. mill. The. tax 
shall not be levied at a rate higher than that determined by 
the council to be sufficient, considering the other anticipated 
revenues of and disbursements from the loan fund, to produce 
a balance in the loan fund at the end of the next calendar year 
equal to twice the amount that a tax levy of five one-hundredths 
of a mill would raise in that year. 

Sec. 22. Minnesota Statutes 1984, section 473.171, subdivision 
1, is amended to read: 

Subdivision 1. The council shall review all applications 
of a metropolitan (COMMISSION) agency, independent com
mission, board or agency, and local governmental units for 
funds, grants, loans or loan guarantees from the United States 
of America or agencies thereof submitted in connection with 
proposed matters of metropolitan significance, all other applica
tions by (COMMISSIONS) metropolitan agencie8, independent 
commissions, boards and agencies, and local governmental units 
for grants, loans, or loan guarantees from the United States of 
America or any agency thereof if review by a regional agency 
is required by federal law or the federal agency, and all appli
cations (OF THE COMMISSIONS) for grants, loans, or allo
cations from funds made available by the United States of 
America to the metropolitan area for regional facilities pursuant 
to a federal revenue sharing or similar program requiring that 
the funds be received and granted or allocated or that the grants 
and allocations be approved by a regional agency. 

Sec. 23. Minnesota Statutes 1984, section 473.171, subdivision 
2, is amended to read: 

Subd. 2. The council shall review all applications or requests 
of a metropolitan (COMMISSION) agency, independent com
mission, board or agency, and local governmental units for 
state funds allocated or granted for proposed matters of metro
politan significance, and all other applications by metropolitan 
(COMMISSIONS) agencies, independent commissions, boards, 
agencies, and local governmental units for state funds if review 
by a regional agency is required by state law or the granting 
state agency. 

Sec. 24. Minnesota Statutes 1984, section 473.173, subdivision 
3, is amended to read: 

Subd. 3. In developing the regulations the council and the 
advisory metropolitan land use committee, as defined in section 
473.852, shall give consideration to all factors deemed relevant 
including but not limited to the following: 

(1) The impact a proposed matter will have on the orderly, 
economic development, public and private, of the metropolitan 
area and its consistency with the metropolitan development 
guide; 
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(2) The relationship a proposed matter will have to the 
policy statement goals, standards, programs and other applicable 
provisions of the development guide; 

(3) The impact a proposed matter will have on policy plans 
adopted by the council and on the (DEVELOPMENT PRO
GRAMS) implementation plans and functions performed and to 
be performed by a metropolitan (COMMISSION) agency that is 
subject to section 478.161; 

(4) Functions of municipal governments in respect to 
control of land use as provided for under the municipal planning 
act. 

Sec. 25. Minnesota Statutes 1984, section 473.173, subdivision 
4, is amended to read: 

Subd. 4. The regulations shall include, without limitation, 
provisions to effectuate and comply with the following powers 
and requirements: 

(1) No applicant shall be required to submit a proposed 
matter for review more than once unless it is materially altered. 

(la) A public hearing shall be held prior to the final deter
mination with regard to a proposed matter. 

(2) The council shall be empowered to suspend action on a 
proposed matter during the period of review and for a period 
not to exceed 12 months following the issuance of its final de
termination. In its final determination, the council may 
prescribe appropriate conditions with regard to a proposed 
matter which, if incorporated or complied with, would cause the 
council to remove the suspension. 

(3) The council's recommendation or determination con
cerning a proposed matter, including the determination as to 
its metropolitan significance, shall be issued within 90 days 
following its receipt of a proposal accompanied by adequate 
supporting information. To avoid duplication, the review may be 
suspended for not more than 90 days to await completion of 
review of a matter by another public agency. 

(4) The council shall be required to review a proposed 
matter upon request of an affected local governmental unit or 
metropolitan (COMMISSION) agency that is subject to section 
478.161. The regulations shall include a procedure for review 
of a proposed matter upon petition by a specified number of 
residents of the metropolitan area 18 years of age or older. 

(5) The council shall be empowered to review all proposed 
matters of metropolitan significance regardless of whether the 
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council has received a request from an affected body to conduct 
that review. 

(6) The council shall review all proposed matters deter
mined to be of metropolitan significance as to their consistency 
with and effect upon metropolitan system plans as defined in 
section 473.852 and their adverse effects on other local govern
mental units. 

(7) Previously approved policy plans and (DEVELOP
MENT PROGRAMS) implementation plans and areas of opera
tional authority of (THE) metropolitan (COMMISSIONS) 
ageneies that are subject to section 473.161 shall not be subject 
to review under this section, except as specificallY provided in 
section 473.171. 

Sec. 26. Minnesota Statutes 1984, section 473.194, is amended 
to read: 

473.194 [DEFINITIONS.] 

For the purposes of sections (473.193) 479.194 to 473.201, 
the terms defined in the municipal housing and redevelopment 
act shall have the meanings given them in that act. 

Sec. 27. Minnesota Statutes 1984, section 473.195, subdivision 
4, is amended to read: 

Subd. 4. The council shall, as part of any project proposal 
to a municipality, propose a means for citizens SUbstantially af
fected by the proposed project to participate in the formulation 
and carrying out of projects undertaken by the council pursuant 
to the terms of sections (473.193) 473.194 to 473.201. 

Sec. 28. Minnesota Statutes 1984, section 473.199, is amended 
to read: 

473.199 [EFFECT UPON MUNICIPAL AND COUNTY 
HOUSING AND REDEVELOPMENT AUTHORITIES.] 

Nothing in sections (473.193) 479.194 to 473.201 shall be con
strued to impair the powers and obligations of municipal, county 
or multi-county housing and redevelopment authorities within 
the metropolitan area. 

Sec. 29. Minnesota Statutes 1984, section 473.201, subdivi
sion 2, is amended to read: 

Subd. 2. The council may expend for the purposes of sections 
(473.193) 479.194 to 473.201 any revenues derived pursuant to 
section 473.249. 
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Sec. 30. Minnesota Statutes 1984, section 473.245, is amended 
to read: 

473.245 [REPORTS.] 

On or before January 15, of each year the metropolitan coun
cil shall report to the legislature. The report shall include: 

(1) A statement of the metropolitan council's receipts and 
expenditures by category since the preceding report; 

(2) A detailed budget for the year in which the report is filed 
and the following year including an outline of its program for 
such period; 

(3), An explanation of any policy plan and other compre
hensive plan adopted in whole or in part for the metropolitan 
area and the review comments of the affected (COMMISSION) 
metropolitan agency; 

(4) Summaries of any studies and the recommendations re
sulting therefrom made by the metropolitan council, and a listing 
of all applications for federal moneys made by governmental 
units within the metropolitan area submitted to the metropolitan 
council; 

(5) A listing of plans of local governmental units and pro
posed matters of metropolitan significance submitted to the met
ropolitan council; 

(6) A detailed report on the progress of any project under
taken by the council pursuant to sections 473.193 to 473.201; and 

(7) Recommendations of the metropolitan council for metro
politan area legislation, including the organization and functions 
of the metropolitan council and the (COMMISSIONS) metro
politan agencies. 

Sec. 31. Minnesota Statutes 1984, section 473.249, subdivi
sion I, is amended to read: 

Subdivision 1. The metropolitan council may levy a tax on all 
taxable property in the metropolitan area defined in section 
473.121 to provide funds for the purposes of sections 473.121 to 
473.249 and for the purpose of carrying out other responsibilities 
of the council as provided by law. The tax shall not exceed eight
thirtieths of one mill on the total assessed valuation of all such 
taxable property located in the metropolitan area, and shaH be 
levied and collected in the manner provided by section (473.08) 
7 of this act. 
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Sec. 32. Minnesota Statutes 1984, section 473.303, subdivision 
2, is amended to read: 

Subd. 2. [MEMBERSHIP.] The commission shall consist of 
eight members, plus a chairman appointed as provided in sub
division 3. The metropolitan council shall appoint the eight mem
bers (ON A NONPARTISAN BASIS. ONE MEMBER SHALL 
BE APPOINTED FROM EACH OF THE FOLLOWING COM
MISSION DISTRICTS:) 

«1) COMMISSION DISTRICT A, CONSISTING OF COUN
CIL DISTRICTS 1 AND 2;) 

«2) COMMISSION DISTRICT B, CONSISTING OF COUN
CIL DISTRICTS 3 AND 7;) 

«3) COMMISSION DISTRICT C, CONSISTING OF COUN
CIL DISTRICTS 4 AND 5;) 

« 4) COMMISSION DISTRICT D, CONSISTING OF COUN
CIL DISTRICTS 6 AND 10;) 

«5) COMMISSION DISTRICT E, CONSISTING OF COUN
CIL DISTRICTS 8 AND 9;) 

«6) COMMISSION DISTRICT F, CONSISTING OF COUN
CIL DISTRICTS 11 AND 12;) 

«7) COMMISSION DISTRICT G, CONSISTING OF COUN
CIL DISTRICTS 13 AND 14; AND) 

«8) COMMISSION DISTRICT H, CONSISTING OF COUN
CIL DISTRICTS 15 AND 16) in accordance with the provisions 
of section 1,73.141. 

Sec. 33. Minnesota Statutes 1984, section 473.303, subdivision 
4a, is amended to read: 

Subd.4a. [TERMS.] Following each apportionment of met
ropolitan council districts, as provided under section 473.123, 
subdivision 3a, the (TERMS OF MEMBERS AND THE CHAIR
MAN OF THE COMMISSION SHALL COMMENCE ON THE 
EFFECTIVE DATE OF THAT APPORTIONENT,) metropoli
tan council appointed as provided in section 473.123, subdivision 
3a, shall appoint a chair and eight commission members from 
newly drawn districts. The terms of members and chairmen are 
as follows: members representing commission districts A, B, C, 
and D, and the chairman of the commission, for terms ending the 
first Monday in January of the year ending in the numeral "7"; 
members representing commission districts E, F, G, and H, for 
terms ending the first Monday in January of the year ending in 
the numeral "5." Thereafter the term of each member and the 
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chairman is four years, with terms ending the first Monday in 
January, except that all terms expire on the effective date of the 
next apportionment. The chairman shall continue to serve until a 
successor is appointed and qualified. A member shall continue to 
serve his commission district until a successor is appointed and 
qualified; except that, following each apportionment, the mem
ber shalI continue to serve at large until the metropolitan council 
appointed pursuant to section 473.123, subdivision 3a appoints 
eight commission members as provided under subdivision 2, to 
serve terms as provided under this subdivision. The appointments 
to the commission must be made by the first Monday in May of 
the year in which the term ends. 

Sec. 34. Minnesota Statutes 1984, section 473.303, subdivision 
6, is amended to read: 

Subd.6. [COMPENSATION.] Members and the chairman 
shall be compensated as provided (FOR MEMBERS OF METRO
POLITAN COMMISSIONS) in section 473.141, subdivision 7. 

Sec. 35. Minnesota Statutes 1984, section 473.373, subdivision 
1, is amended to read: 

Subdivision 1. [ESTABLISHMENT.] To carry out the pol
icy and achieve the goals of section 473.371 there is established a 
regional transit board as a public corporation and a political sub
division of the state. Except as provided in this section, the board 
is org-anized, structured, and administered as provided (FOR 
METROPOLITAN COMMISSIONS) in section 473.141. 

Sec. 36. Minnesota Statutes 1985 Supplement, section 473.373, 
subdivision 4, is amended to read: 

Subd. 4. [TERMS.] The initial terms of members and the 
chair appointed under Laws 1984, chapter 654, article 3, section 
116, commence on the first day after July 1, 1984, that the chair 
and at least seven other members have been appointed and quali
fied and expire on the first day that the chair and eight members 
appointed under section 473.141 and this section are appointed 
and qualified. By August 1, 1985, the appointing authorities shall 
appoint a chair and eight members from the districts defined in 
section 473.141. The initial terms of members and the chair ap
pointed in 1985 are as follows: members representing commission 
districts A, B, C, and D and the chair of the board, for terms end
ing the first Monday in January of the year ending in the numer
al "7"; members representing commission districts E, F, G, and 
H for terms ending the first Monday in January of the year end
ing in the numeral "9."At least one of the members appointed by 
the council must be 65 years of age or older at the time of the 
appointment. Thereafter the term of each member and the chair 
is four years, subject to the provisions on apportionment, suc
cessor qualification, removal, and vacancy of section 473.141, 
subdivisions 4a, 5, and 6. 
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Sec. 37. Minnesota Statutes 1984, section 473.377, subdivision 
1, is amended to read: 

Subdivision 1. [REQUIREMENT.] The transit board shall 
prepare, submit to the council, and adopt (A TRANSIT SER
VICE) an implementation plan (DESCRIBING THE PLAN
NING, FUNCTIONS, AND ACTIVITIES TO BE PERFORMED 
BY OR UNDER THE DIRECTION OR AUSPICES OF THE 
BOARD IN IMPLEMENTING THE POLICY PLAN 
ADOPTED BY THE COUNCIL PURSUANT TO SECTION 
473.146. THE PLAN MUST COVER AT LEAST THE FIVE 
YEAR PERIOD COMMENCING WITH THE FIRST CAL
ENDAR YEAR BEGINNING AFTER THE PLAN'S AP
PROVAL, OR A LONGER PERIOD PRESCRIBED BY THE 
COUNCIL.) 

(EXCEPT AS OTHERWISE PROVIDED IN THIS SEC
TION, THE IMPLEMENTATION PLAN MUST BE PRE
PARED, SUBMITTED FOR REVIEW BY THE COUNCIL, 
ADOPTED, AND IMPLEMENTED IN THE SAME MANNER, 
WITH THE SAME REQUIREMENTS AND RESTRICTIONS, 
AND TO THE SAME EFFECT) as provided (FOR DEVELOP
MENT PROGRAMS) in section 473.161. The board shall pre
pare an implementation plan meeting the requirements of this 
section and submit the plan to the council by August 1, 1986, 
and thereafter (IN EVEN-NUMBERED YEARS) at a time 
prescribed by the council. 

Sec. 38. Minnesota Statutes 1985 Supplement, section 473.38, 
subdivision 2, is amended to read: 

Subd.2. [FINANCIAL PLAN; COUNCIL APPROVAL.] 
Along with its annual budget, each even-numbered year the 
board shall prepare a financial plan for the succeeding three 
calendar years, in half-year segments. The financial plan must 
be consistent with the board's implementation plan and must 
contain the elements specified in section (473.377, SUBDIVI
SION 2, CLAUSES (A), (E), (F), AND (G» 18, subdivision 8. 
The financial plan (PREPARED IN EVEN-NUMBERED 
YEARS) must contain a proposed request for state financial 
assistance for the succeeding biennium. The board shall submit 
the financial plan to the council for review and approval or dis
approval. The council may approve or disapprove in whole or in 
part. The council may disapprove only for inconsistency with 
the policy plan of the council. 

Sec. 39. Minnesota Statutes 1985 Supplement, section 473.39, 
subdivision 1, is amended to read: 

Subdivision 1. [GENERAL AUTHORITY.] The council, if 
requested by vote of at least two-thirds of all of the members 
of the transit board, may issue general obligation bonds to pro-
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vide funds to the board for expenditure to implement the board's 
approved (CAPITAL DEVELOPMENT PROGRAM) implemen
tation plan and for the refunding of outstanding bonds, certifi
cates of indebtedness, and judgments. The council may not 
unreasonably withhold the issuance of obligations for (A CAP
ITAL DEVELOPMENT PROGRAM) an implementation plan 
that has been approved by the council. The council may not issue 
obligations pursuant to this subdivision in excess of the amount 
specifically authorized by law. Except as otherwise provided in 
sections 473.371 to 473.449, the council shall provide for the 
issuance, sale, and security of the bonds in the manner provided 
in chapter 475, and has the same powers and duties as a munici
pality issuing bonds under that law, except that no election is 
required and the net debt limitations in chapter 475 do not apply 
to the bonds. The obligations are not a debt of the state or any 
municipality or political subdivision within the meaning of any 
debt limitation or requirement pertaining to those entities. 
Neither the state, nor any municipality or political subdivision 
except the council and board, nor any member or officer or 
employee of the board or council, is liable on the obligations. The 
obligations may be secured by taxes levied without limitation of 
rate or amount upon all taxable property in the transit taxing 
district and transit area as provided in section 473.446. The coun
cil shall certify to the transit board before October 1 of each 
year the amounts necessary to provide full and timely payment 
of the obligations. As part of its levy made under section 473.446, 
the board shall levy the amounts certified by the council and 
transfer the proceeds to the council for payment of the obliga
tions. The taxes must be levied, certified, and collected in accor
dance with the terms and conditions of the indebtedness. 

Sec. 40. Minnesota Statutes 1985 Supplement, section 473.39, 
subdivision la, is amended to read: 

Subd. 1a. [AMOUNT; 1-394 FACILITIES.] The council 
may issue certificates of indebtedness, bonds, or other obligations 
under this section in an amount not exceeding $8,500,000 for 
expenditure as prescribed in the (CAPITAL DEVELOPMENT 
PROGRAM) implementation plan of the board (REQUIRED BY 
SECTION 473.377, SUBDIVISION 2, CLAUSE (A». Of this 
amount, no more than $1,500,000 may be spent for land acquisi
tion and capital improvements for park and ride lots and transit 
transfer stations planned for the interstate highway described in 
section 161.123, clause (2), commonly known as 1-394. These fa
cilities may be constructed and maintained by. the metropolitan 
transit commission. The board shall require, as a condition of 
financial assistance to the commission, that the commission make 
facilities it constructs, acquires, or improves for 1-394 with funds 
provided under this provision available to all transit providers 
on a nondiscriminatory basis, as the board defines these terms. 

Sec. 41. Minnesota Statutes 1984, section 473.409, is amended 
to read: 
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473.409 [AGREEMENTS WITH COMMISSION; ENCOUR
AGEMENT OF TRANSIT USE.] 

A state department or agency, including the legislative branch, 
any local governmental unit, the metropolitan council, or other 
metropolitan (COMMISSION) agency may enter into an agree
ment with the transit commission and other operators for the 
purpose of encouraging the use of transit by its employees resid
ing in the metropolitan area. The agreement may provide for, 
among other things: (a) the advance purchase of tokens, tickets 
or other devices from the commission or other operator for use in 
lieu of fares on vehicles operated by the commission or other 
operator; and (b) special transit service for employees to and 
from their place of employment, at fares to be agreed upon by 
the contracting parties. The tokens, tickets, or other devices or 
services may be made available to employees at reduced rates. 
Any such agreement and arrangement by a state department or 
agency shall be submitted to the commissioner of administration 
for approval before execution. Any operating deficits or subsidy 
resulting from such agreements shall be assumed by the contract
ing department, agency, governmental unit, council, or other 
commission, unless otherwise provided in an agreement approved 
by the transit board. 

Sec. 42. Minnesota Statutes 1984, section 473.516, subdivision 
2, is amended to read: 

Subd. 2. [GENERAL REQUIREMENTS.] With respect to 
its activities under this section, the commission shall be subject 
to and comply with the applicable provisions of this chapter. 
Property acquired by the commission under this section shall be 
subject to the provisions of section 473.545. Any site or facility 
owned or operated for or by the commission shall conform to the 
policy plan adopted by the council under section 473.149 and 
shall be authorized in accordance with the commission's (DE
VELOPMENT PROGRAM AND CAPITAL BUDGET) imple
mentation plan approved by the council. The commission shall 
contract with private persons for the construction, maintenance, 
and operation of waste facilities, subject to the bidding require
ments of section 473.523, where the facilities are adequate and 
available for use and competitive with other means of providing 
the same service. 

Sec. 43. Minnesota Statutes 1984, section 473.523, subdivision 
1, is amended to read: 

Subdivision 1. No contract for any construction work, or for 
the purchase of materials, supplies, or equipment, costing more 
than ($5,(}()0) $15,000 shall be made by the commission without 
publishing once in a legal newspaper or trade paper published in 
a city of the first class not less than two weeks before the last 
day for submission of bids, notice that bids or proposals will be 
received. Such notice shall state the nature of the work or pur-
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chase and the terms and conditions upon which the contract is 
to be awarded, and a time and place where such bids will be 
received, opened, and read publicly. After such bids have been 
duly received, opened, read publicly, and recorded, the commis
sion shall award such contract to the lowest responsible bidder 
or it may reject all bids and readvertise. Each contract shall be 
duly executed in writing and the party to whom the contract is 
awarded shall give sufficient bond or security to the board for 
the faithful performance of the contract as required by law. The 
commission shall have the right to set qualifications and specifi
cations and to require bids to meet all such qualifications and 
specifications before being accepted. If the commission by an 
affirmative vote of two-thirds of its members declares that an 
emergency exists requiring the immediate purchase of materials 
or supplies at a cost in excess of ($5,000) $15,000 or in making 
emergency repairs, it shall not be necessary to advertise for bids. 

Sec. 44. Minnesota Statutes 1984, section 473.523, subdivi
sion 2, is amended to read: 

Subd. 2. The administrator may, without prior approval of 
the commission and without advertising for bids, enter into any 
contract of the type referred to in subdivision 1 which is not in 
excess of ($5,000) $15,000. 

Sec. 45. Minnesota Statutes 1984, section 473.535, is amended 
to read: 

473.535 [ (WASTE CONTROL COMMISSION) IMPLE
MENTATION PLAN; BUDGET.] 

The waste control commission shall prepare, submit to the 
council and adopt an implementation plan and a budget at the 
time and in the manner provided in and otherwise comply with 
(SECTION) sections 473.161 and 473.163. 

Sec. 46. Minnesota Statutes 1984, section 473.553, subdivision 
4, is amended to read: 

Subd. 4. [QUALIFICATIONS.] Each member appointed 
prior to substantial completion of construction of a sports facility 
constructed pursuant to sections 473.551 to 473.595 shall be a res
ident of the precincts or area of the state for which he is ap
pointed. A member appointed at any time shall not during his 
term of office hold the office of metropolitan council member or 
be a member of another metropolitan (COMMISSION) agency 
that is subject to section 473.141 or hold any judicial office or 
office of state government. Each member shall qualify by taking 
and subscribing the oath of office prescribed by the Minnesota 
Constitution, Article V, Section 6. The oath, duly certified by the 
official administering it, shall be filed with the chairman of the 
metropolitan council. 
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Sec. 47. [473.636] [NEW MAJOR AIRPORT; AIRPORT 
DEVELOPMENT AREA.] 

Subdivision 1. [METROPOLITAN COUNCIL; LAND USE 
CRITERIA AND GUIDELINES.] Within 120 days after the 
selection by the metropolitan airports commission of a site in the 
metropolitan area for a new major airport to serve as a terminal 
for reg,dar, schedmed air passenger service and the approval of 
the selection by the metropolitan council, the council shall adopt 
criteria and guidelines for the regmation of use and development 
of the airport development area, consisting of all or a portion of 
the property in the metropolitan area extending out three miles 
from the proposed boundaries of the site, or out five miles from 
the boundaries in any direction the council determines is neces
sary to protect natural resources of the metropolitan area. The 
criteria and guidelines must establish the boundaries of the air
port development area and must include a statement of goals and 
policies to be accomplished by regmation of the use and develop
ment of property in the area. The criteria and guidelines may 
relate to all kinds of land use aud development control measures, 
including zoning ordinances, building codes, subdivision regma
tions, and official maps. The criteria and guidelines must encour
age controls for the use and development of property and the 
planning of public facilities to protect inhabitants of the airport 
development area from aircraft noise and to preserve natural 
underground water reservoirs and other natural resources of the 
metropolitan area. Those purposes are public purposes upon 
which land use and development control measures adopted by any 
government unit under law may be based. The criteria and guide
lines must be a part of the metropolitan development guide when 
it is adopted, and the council shall mail a copy of the criteria and 
guidelines and any amendment to them to the governing body of 
each government unit having authority to adopt land use and 
development control measures applicable to the airport develop" 
ment area under sections 360.061 to 360.073, chapter 394, or 
chapter 462, or any other law; to the metropolitan airports com
mission; and to the state commissioner of transportation. The 
council may amend the criteria and guidelines from time to time, 
and shall reestablish the airport development area whenever the 
airport site boundaries are altered. 

SuM. 2. [LOCAL ZONING AND LAND USE AND DE
VELOPMENT CONTROLS.] Upon the selection and approval 
of a site for a new major airport in the metropolitan area, all 
land within its airport development area not then zoned for other 
use is zoned for use exclusively for agricultural purposes, except 
that a prior nonconforming use established with reference to any 
lot or parcel of land may be continued and all land zoned by this 
subdivision for agricultural purposes may be rezoned by the 
appropriate government unit upon compliance with this subdi
vision. Thereafter the governing body of each government unit 
proposing to adopt or amend a land use and development control 
measure applicable to the airport development area shall submit 
it to the metropolitan council for review, and within 120 days 
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after receipt of the council's criteria and guidelines shall make 
and submit to the council for review whatever changes in its 
existing land use and development control measures it deems 
necessary to make them consistent with the criteria and guide
lines. The councilor a committee designated by it shall hold a 
hearing on the control measures submitted by each government 
unit within 60 days after they are submitted, on written notice 
mailed to the governing body of the government unit not less 
than 15 days before the hearing. At the hearing the government 
unit must be allowed to present all data and information that 
support the control measures submitted to the council. The coun
cil shall approve each measure or amendment within 120 days 
after it is received, with whatever changes it deems necessary 
to make it consistent with the criteria and guidelines, and the 
government unit submitting it shall take all actions necessary 
to put it into effect within 60 days after it is approved. If the 
council amends its criteria and guidelines, it must follow the 
procedures in this subdivision to ensure that applicable land 
use and development control measures are consistent with the 
amendment. 

Subd. 3. [ENFORCEMENT OF LOCAL MEASURES.] Af
ter the selection and approval of a site for a new major airport 
in the metropolitan area, no public or private use contrary to 
subdivision 2 or any land use and development control measure 
then in effect may be made of the property to which it applies 
within an airport development area, and no government unit 
may issue a permit for the use, construction, alteration, or plant
ing of any property, building, structure, or tree not in accor
dance with its general provisions, except for minor footage var
iances, until the council has approved changes or variances in 
the control measure in accordance with subdivision 2. After the 
council has approved a land use and development control mea
sure in accordance with subdivision 2, no public or private use 
contrary to its provisions may be made of the property to which 
it applies: and no government unit may issue a permit for the 
use, construction, alteration, or planting of any property, build
ing, structure, or tree not in accordance with its general provi
sions: and no special use permit or variance may be granted that 
authorizes a use or development contrary to the council's criteria 
and guidelines. 

Subd. 4. [CONTROL MEASURE REVIEW BEFORE SITE 
SELECTION.] After the metropolitan airports commission has 
called a hearing for the selection of a site for a new major air
port in the metropolitan area under section 473.61,1, and until 
the commission has determined not to use the site described in 
the notice of hearing for a new major airport, the governing 
body of each government unit in the metropolitan area shall sub
mit to the council for review and comment in accordance with 
section 473.175 any land use and development control measure, 
amendment, or variance applicable to or proposed for the site 
described in the notice of hearing or to any property within five 
miles ofthe site. During the period described in this subdivision, 
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no government unit may construct a public building or facility 
on the proposed airport site or within five miles of it until it 
has submitted its plan for the building or facility to the metro
politan council for review and comment as provided in this sub
division. 

Sec. 48. [473.637] [AIRCRAFT NOISE ZONES.] 

Within 120 days after the selection and approval of a site 
for a new maior airport in the metropolitan area, the. metro
politan council shall determine the probable levels of noise that 
will result in various parts of the metropolitan area from the 
operation of aircraft using the site, shall establish aircraft noise 
zones based on that determination and applicable to property 
affected by the noise, and shall establish acceptable levels of 
perceived noise decibels for each land use, using the composite 
noise rating method and tables or the noise exposure forecast 
method and tables. Each government unit having power to 
adopt land use and .development control measures applicable to 
property included in any aircraft noise zone shall adopt or in
corporate in existing land use and development control measures 
the applicable acceptable level of perceived noise decibels estab
lished by the council, and shall adopt whatever other control 
measures may be necessary to prevent the use, construction, or 
improvement of property and buildings subject to a level of 
perceived noise decibels in excess of the acceptable level estab
lished for that land use. The council shall mail a map showing 
the aircraft noise zones and a copy of the applicable acceptable 
levels of perceived noise decibels to the governing body of each 
government unit having authority to adopt land use and develop
ment control measures applicable to property in each aircraft 
noise zone, to the metropolitan airports commission, and to the 
state commissioner of transportation. The control measures 
adopted by a government unit to comply with this section must 
be submitted to and approved by the council and placed into 
effect bu the government unit as provided in section 1,73.215, 
.. ubdivision .2. The council may change the aircraft noise zones 
and the applicable acceptable levels of perceived noise decibels to 
conform with the actual levels of noise produced by aircraft 
using the airport site when it is in operation, and may require 
changes in control measures applicable to airport noise zones to 
conform with changes made by it. No property may be u.qed, and 
no building or other structure may be constructed or improved, 
within any aircraft noise zone if persons using the property and 
buildings would be subjected to a level of perceived noise decibels 
in excess of the acceptable level established by the council for 
that land use. 

Sec. 49. [473.638] [CONTROL MEASURE INVOLVING 
TAKING; CONDEMNATION BY METROPOLITAN AIR
PORTS COMMISSION.] 

Subdivision 1. [EMINENT DOMAIN.] If either the provi
sions or the application of section 1,73.215, subdivision 2,or any 
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land use and development control measure applicable to pubUc 
or private property in an airport development area is determined 
by a court of competent jurisdiction to constitute a taking, the 
metropolitan airports commission in the exercise of its power to 
acquire lands for the airport has the power to acquire the prop
erty or any similar property, or an interest in it, to the extent 
needed for the application of the measure, by eminent domain 
exercised in accordance with chapter 117. The right of eminent 
domain must be exercised if the commission has or will have 
funds to pay the condemnation award and the council determines 
that it is necessary to protect the airport from encroachment or 
hazards, to protect residents in the area, to encourage the most 
appropriate use of property in the airport development area, or 
to protect and conserve the natural resources of the metropolitan 
area. 

Subd.2. [RETENTION OR SALE OF PROPERTY.] The 
commission may retain any property now owned by it or acquired 
under subdivision 1 and use it for a lawful purpose, or it may 
provide for the sale or other disposition of the property in accor
dance with a redevelopment plan in the same manner and upon 
the same terms as the housing and redevelopment authority and 
governing body of a municipality under the provisions of section 
462.525, all subject to the provisions of section 473.215, subdivi
sion 2, or to existing land use and development control measures 
approved by the council. 

Subd.3. [SHARING OF COSTS.] The metropolitan airports 
commission and any other government unit in the metropolitan 
area may enter into an agreement under which the cost of acquir
ing a property and the proceeds from the sale or other disposi
tion of it under subdivision 2 are to be shared by the commission 
and such government unit. The commission, the metropolitan 
council, or any government unit may also enter into any agree
ments with the United States or the state of Minnesota, or any 
agency or subdivision of either, and do all acts and things re
quired by state or federal law or rules as a condition or considera
tion for the loan or grant of funds or property for the purpose of 
land acquisition or improvement under subdivisions 1 and 2. 

Sec. 50. [473.639] [RELATION TO AIRPORT HAZARD 
ZONING.] 

Sections 473.215 and 473.216 and any criteria, guidelines, or 
land use and development control measure approved by the coun
cil under those sections in no way supersede or limit the powers 
conferred on a municipality to do airport hazard zoning, or the 
commissioner of transportation by sections 360.061 to 360.073. 
Any criteria, guidelines, or land use and development control 
measure approved by the council under section 473.215 or -'+73.216 
must be consistent with any exercise of powers by the commis
sioner under sections 360.061 to 360.099. 
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Sec. 51. [473.64] [GOVERNMENT UNITS IN AIRPORT 
DEVELOPMENT AREA; TAX SHARING.] 

The governing bodies of government units located wholly or 
partly in an airport development area shall jointly study and 
decide upon a plan for the sharing of property tax revenues 
derived from property located in an airport development area. 
If 80 percent of the government units having territory within 
the airport development area agree upon a p/,an, the p/,an is 
effective, and all government units shall enter into whatever 
agreements may be necessary for this purpose. The p/,an, how
ever, may not impair the existing contract obligations of any 
government unit. This section does not apply to the metropolitan 
airports commission or the council. 

Sec. 52. Minnesota Statutes 1984, section 473.704, is amended 
by adding a subdivision to read: 

Subd. 19. The commission, by December 15 of each even
numbered year, shall prepare and submit to the legislature a 
financial report that contains the information required by section 
18, subdivision 3, in a format consistent with the consolidated 
financial report required by that subdivision. 

Sec. 53. Minnesota Statutes 1984, section 473.711, is amended 
by adding a subdivision to read: 

Subd. 4. [CERTIFICATES OF INDEBTEDNESS.] The 
commission may issue certificates of indebtedness in anticipation 
of the collection and payment of a tax levied under this section in 
the same manner as a statutory city under section 412.261 and 
use their proceeds to accomplish its duties. 

Sec. 54. Minnesota Statutes 1984, section 473.811, subdivision 
7, is amended to read: 

Subd.7. [JOINT ACTION.] Any 10<!al governmental unit or 
metropolitan (COMMISSION) agency may act together with any 
county, city, or town within or without the metropolitan area, or 
with the pollution control agency or the waste management board 
under the provisions of section 471.59 or any other appropriate 
law providing for joint or cooperative action between govern
ment units, to accomplish any purpose specified in sections 473.-
149, 473.151, and 473.801 to 473.823 and sections 473.827, 473.-
831, 473.833, 473.834, 116.05 and 115A.06. 

Any agreement regarding data processing services relating 
to the generation, management, identification, labeling, classifi
cation, storage, collection, treatment, transportation, processing 
or disposal of waste and entered into pursuant to section 471.59, 
or other law authorizing joint or cooperative action may provide 
that any party to the agreement may agree to defend, indemnify 
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and' hold harmless any other party to the agreement providing 
the services, including its employees, officers or volunteers, 
against any judgments, expenses, reasonable attorney's fees and 
amounts paid in settlement actually and reasonably incurred in 
connection with any third party claim or demand arising out of 
an alleged act or omission by a party to the agreement, its em
ployees, officers or volunteers occurring in connection with any 
exchange, retention, storage or processing of data, information 
or records required by the agreement. Any liability incurred by a 
party to an agreement under this subdivision shall be subject to 
the limitations set forth in section 3.736 or 466.04. 

Sec. 55. Minnesota Statutes 1984, section 473.823, subdivision 
3, is amended to read: 

Subd. 3. [SOLID WASTE FACILITIES; REVIEW PROCE
DURES.] The agency shall request applicants for solid waste 
facility permits to submit all information deemed relevant by the 
council to its review, including without limitation information 
relating to the geographic areas and population served, the need, 
the effect on existing facilities and services, the anticipated pub
lic cost and benefit, the anticipated rates and charges, the manner 
of financing, the effect on metropolitan plans and development 
programs, the supply of waste, anticipated markets for any prod
uct, and alternative means of disposal or energy production. No 
permit may be issued for the operation of a solid waste facility in 
the metropolitan area which is not in accordance with the metro
politan council's solid waste policy plan. The metropolitan council 
shall determine whether a permit is in accordance with the policy 
plan. In making its determination, the council shall consider the 
area-wide need and benefit of the applicant facility and may con
sider, without limitation, the effect of the applicant facility on 
existing and planned solid waste facilities described in a waste 
control commission (DEVELOPMENT PROGRAM) implemen
tation plan or county report or master plan. If the council deter
mines that a permit is in accordance with its policy plan, the 
council shall approve the permit. If the council determines that a 
permit is not in accordance with its policy plan, it shall disap
prove the permit. The council's approval of permits may be sub
ject to conditions necessary to satisfy criteria and standards in 
its policy plan, including conditions respecting the type, charac
ter, and quantities of waste to be processed at a solid waste 
facility used primarily for resource recovery and the geographic 
territory from which a resource recovery facility or transfer 
station serving such a facility may draw its waste. For the pur
pose of this review and approval by the council, the agency shall 
send a copy of each permit application and any supporting infor
mation furnished by the applicant to the metropolitan council 
within 15 days after receipt of the application and all other 
information requested from the applicant. Within 60 days after 
the application and supporting information are received by the 
council, unless a time extension is authorized by the agency, the 
council shall issue to the agency in writing its determination 
whether the permit is disapproved, approved, or approved with 
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conditions. If the council does not issue its determination to the 
agency within the 60 day period, unless a time extension is 
authorized by the agency, the permit shall be deemed to be in 
accordance with the council's policy plan. No permit shall be 
issued in the metropolitan area for a solild waste facility used 
primarily for resource recovery or a transfer station serving such 
a facility, if the facility or station is owned or operated by a 
public agency or if the acquisition or betterment of the facility 
or station is secured by public funds or obligations issued by a 
public agency, unless the council finds and determines that ade
quate markets exist for the products recovered and that establish
ment of the facility is consistent with the criteria and standards 
in the metropolitan and county plans respecting the protection of 
existing resource recovery facilities and transfer stations serving 
such facilities. 

Sec. 56. Minnesota Statutes 1984, section 473.852, subdivi
sion 8, is amended to read: 

Subd. 8. "Metropolitan system plans" means the airports 
(PORTION) and transportation portions of the metropolitan de
velopment guide, and the policy plans, (DEVELOPMENT PRO
GRAMS) implementation plans, and capital budgets for metro
politan waste control, transportation, and regional recreation 
open space. 

Sec. 57. [REPORT.] 

The report required in 1986 by section 18, subdivision 3, of 
this act should be in the scope and detail that the council, in 
consultation with the advisory committee, deems appropriate 
and practicable. 

Sec. 58. [EXISTING PLANS.] 

Existing plans and development programs of the council and 
affected agencies remain in effect until expressly superseded by 
plans adopted in accordance with this act. 

Sec. 59. [REPEALER.] 

Minnesota Statutes 1981" sections 1,73.01; 1,73.02; 1,73.03; 
1,73.01,; 1,73.05; 1,73.06; 1,73.07; 1,73.08; 1,73.09; 1,73.10; 1,73.11; 
1,73.121, subdivisions 7 and 9; 1,73.128; 1,73.163, subdivisions 3 
and 1,; 1,73.193; 1,73.203; 1,73.215; 1,73.216; 1,73.217; 1,73.218; 
1,73.219; 1,73.373, subdivision 3; 1,73.377, subdivisions 2 and 3; 
1,73.38, subdivision 1; 1,73.502; 1,18.523, subdivision 3; and 1,73.-
802 are repealed. 

Sec. 60. [APPLICATION.] 

Sections 1 to 59 of this act apply in the counties of Anoka, 
Carver, Dakota, Hennepin, Ramsey, Scott, and Washington. Sec-
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tions 18 to 17 of this act are effective for plans and plan amend
ments adopted after January 1, 1987, and do not apply to the 
amendments to the transportation policy plan and transit imple
mentation plan required to be adopted in 1986 by Laws 1984, 
chapter 654, article 8, sections 108 and 118." 

Delete the title and insert: 

"A bill for an act relating to metropolitan government; defin
ing metropolitan agency; providing for appointments, adminis
tration, reports, and duties of metropolitan agencies; recodifying 
certain provisions; amending Minnesota Statutes 1984, sections 
473.121, subdivisions 6 and 11, and by adding a subdivision; 
473.123, subdivisions 2a, 3, and 3a; 473.141, subdivisions 1, 2, 
3, 4, and 4a; 473.146. subdivisions 1, 2, and 3; 473.149, subdivi
sion 3; 473.161; 473.163. subdivisions 1 and 2; 473.171, sub
divisions 1 and 2; 473.173. subdivisions 3 and 4; 473.194; 473.-
195, subdivision 4; 473.199; 473.201, subdivision 2; 473.245; 
473.249, subdivision 1; 473.303, subdivisions 2, 4a, and 6; 473.-
373, subdivision 1; 473.377, subdivision 1; 473.409; 473.516, 
subdivision 2; 473.523, subdivisions 1 and 2; 473.535; 473.553, 
subdivision 4; 473.704, by adding a subdivision; 473.711, sub
division 4; 473.811. subdivision 7; 473.823, subdivision 3; 473.-
852, subdivision 8; Minnesota Statutes 1985 Supplement, sections 
473.167, subdivision 3; 473.373, subdivision 4; 473.38, subdivi
sion 2; and 473.39, subdivisions 1 and la; proposing coding for 
new law in Minnesota Statutes, chapter 473; repealing Minne
sota Statutes 1984, sections 473.01 to 473.11; 473.121, subdivi
sions 7 and 9; 473.128; 473.163, subdivisions 3 and 4; 473.193; 
473.203; 473.215 to 473.219; 473.373, subdivision 3; 473.377, 
subdivisions 2 and 3; 473.38, subdivision 1; 473.502; 473.523, 
subdivision 3; and 473.802." 

We request adoption of this report and repassage of the bill. 

House Conferees: MARY M. FORSYTHE, BRAD G. STANIUS and 
JOHN D. TOMLINSON. 

Senate Conferees: A. W. "BILL" DIESSNER, DARRIL WEGSCHEID 
and FRITZ KNAAK. 

Forsythe moved that the name of Stanius be shown as chief 
author and the name of Forsythe be shown as second author on 
H. F. No. 1860. The motion prevailed. 

Stanius moved that the report of the Conference Committee 
on H. F. No. 1860 be adopted and that the bill be repassed as 
amended by the Conference Committee. The motion prevailed. 

H. F. No. 1860, A bill for an act relating to metropolitan 
government; permitting the metropolitan mosquito control com-
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mission to issue certificates of indebtedness; amending Minne
sota Statutes 1984, section 473.711, by adding a subdivision. 

The bill was read for the third time, as amended by Confer
ence, and placed upon its repassage. 

The question was taken on the repassage of the bill and the 
roll was called. 

Levi moved that those not voting be excused from voting. 
The motion prevailed. 

There were 113 yeas and 9 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Blatz 
Boerboom 
Brandl 
Brinkman 
Brown 
Burger 
Carlson, L. 
Clark 
Cohen 
Dempsey 
DenOuden 
Dimler 
Dyke 
EIioff 
Ellingson 
Erickson 

Fjoslien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Jaros 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Kostohryz 

Krueger Peterson 
Kvam Piepho 
Levi Piper 
Lieder Poppenbagen 
Long Price 
Marsh Quinn 
McLaughlin Quist 
McPherson Redalen 
Metzen Rees 
Miller Rest 
Mione Richler 
Munger Riveness 
Murphy Rodosovich 
Nelson, K. Sarna 
Neuenschwander Schafer 
Norton Schoenfeld 
Ogren Schreiber 
Olsen, S. Seaberg 
Olson, E. Segal 
Onnen Shaver 
Otis Shennan 
Ozment Skoglund 
Pauly Solberg 

Those who voted in the negative were: 

Knuth 
Nelson, D. 

O'Connor 
Osthoff 

Pappas 
Rice 

Scheid 
Simoneau 

Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjomhom 
Tomlinson 
Tompkins 
Tunheim 
UphU9 
Valan 
Valento 
Vanasek 
Vellenga 
WaItman 
Welle 
Wenzel 
Wynia 
Zaffke 
Spk. Jennings. D. 

Vo .. 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

CONFERENCE COMMITTEE REPORT ON H. F. NO. 2014 

A bill for an act relating to elections; making changes in 
registration, caucuses, ballots, affidavits of candidacy and 
withdrawal, nominations, election certificates, and election 
judge qualifications; amending Minnesota Statutes 1984, sec
tions 201.018, subdivision 2; 201.12, subdivision 2; 201.15, sub
division 1; 202A.ll, subdivision 2; 202A.16, subdivision 1; 
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204B.03; 204B.06, subdivision 1; 204B.07, subdivision 4; 
204B.09, subdivision 1; 204B.10, by adding a subdivision; 
204B.12, subdivision 3; 204B.35, subdivision 2; 204C.40, subdivi
sion 1; 204D.ll, subdivisions 3, 5, and 6; 206.71, by adding a 
subdivision; and 208.03. 

The Honorable David M. Jennings 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

March 14, 1986 

We, the undersigned conferees for H. F. No. 2014, report that 
we have agreed upon the items in dispute and recommend as 
follows: 

That the Senate recede from its amendment and that H. F. No. 
2014 be further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. [10A.241] [TRANSFER OF DEBTS.] 

Notwithstanding any prO'Visions of this chapter to the con
trary except as provided in this section, a candidate may ter
minate the candidate's principal campaign committee for one 
state office by transferring any debts of that committee to the 
C4ndidate's priJneipal campaign committee for another state 
office, provided that any outstanding unpaid bills or loans from 
the committee being terminated are assumed and continuously 
reported by the committee to which the transfer is being made 
until paid or forgiven. A loan that is forgiven is covered by 
section 10A.f!O and, for purposes of section 10A.9f!, is a con
tribution to the principal campaign committee from which the 
debt was transferred under this section. 

Sec. 2. Minnesota Statutes 1984, section 201.018, subdivision 
2, is amended to read: 

Subd. 2. [(COUNTY WITH PERMANENT SYSTEM) 
REGISTRATION REQUIRED.] An eligible voter (WHO 
MAINTAINS RESIDENCE IN A COUNTY WITH A PERMA
NENT VOTER REGISTRATION SYSTEM) must register in a 
manner specified by section 201.054, in order to vote in any 
primary, special primary, general, or special election held in the 
county. An eligible voter who maintains residence in a school 
district which uses the county voter registration system as 
authorized by section 201.095, must register in a manner 
specified by section 201.054, in order to vote in any school elec
tion held in that district. 



88th Day] MONDAY, MARCH 17, 1986 7887 

Sec. 3. Minnesota Statutes 1984, section 201.12, subdivision 
2, is amended to read: 

Subd. 2. [CHALLENGES.] Upon return of the notice by 
the postal service, the county auditor or his staff shall personally 
ascertain the name and address of that individual. If the indi
vidual is no longer at the address recorded in the original 
registration file, the county auditor shall affix the word 
"challenged" to the duplicate registration card. Any individual 
challenged in accordance with this subdivision shaH comply with 
the provisions of section 204C.12, before being allowed to vote. 
If a second notice mailed at least 60 days after the return of 
the first notice is also returned by the postal service, the county 
auditor may remove the original and duplicate cards from the 
registration file. 

Sec. 4. Minnesota Statutes 1984, section 201.15, subdivision 
1, is amended to read: 

Subdivision 1. [GUARDIANSHIPS, INCOMPETENTS 
AND PSYCHOPATHS.] The probate judge in each county 
shall report monthly to the county auditor the name and 
address of each individual 18 years of age or over, who main
tains residence in that county and who, during the month pre
ceding the date of the report: 

(a) was placed under a guardianship of the person; 

(b) adjudged legally incompetent by reason of mental ill
ness, mental deficiency, or inebriation; or 

(c) was adjudged a psychopathic personality. 

The judge shall also report the same information for each 
individual transferred to the jurisdiction of the court who 
meets a condition specified in clause (a), (b) or (c). Upon 
receipt of the report, the county auditor shall determine 
whether any individual named in the report is registered to 
vote. The county auditor shall attach a notice to the original 
and duplicate registration cards of any individual named in the 
report informing the election judges that the individual is not 
eligible to reregister or vote. The notice shaH contain the 
reason for ineligibility, the date of the determination, and the 
dated siguature of the county auditor. The cards may be re
tained in the registration file for the entire period of the 
voter's ineligibility and need not be purged in accordance with 
section 201.171. 

Sec. 5. Minnesota Statutes 1984, section 202A.11, subdivision 
2, is amended to read : 

SuM. 2. [RIGHT TO USE.] A major political party which 
has adopted a party name is entitled to the exclusive use of that 
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name for the designation of its candidates on all ballots, and 
no candidate of any other (MAJOR) political party is entitled to 
have printed on a ballot as a party designation any part of that 
name. 

Sec. 6. Minnesota Statutes 1984, section 202A.16, subdivision 
1, is amended to read : 

Subdivision 1. Only those individuals who are or will be 
eligible to vote (IN THE PRECINCT) at the time of the next 
state general election, may vote or be elected a delegate or officer 
at the precinct caucus. An eligible voter may vote or be elected 
a delegate or officer only in the precinct where the voter resides 
at the time of the caucus. 

Sec. 7. Minnesota Statutes 1984, section 204B.03, is amended 
to read: 

204B.03 [MANNER OF NOMINATION.] 

Candidates of a major political party for (A) any partisan 
office except presidential elector and all candidates for non
partisan office shall apply for a place on the primary ballot 
by filing an affidavit of candidacy as provided in section 
204B.06, and except as otherwise provided in section 204D.07, 
subdivision 3, shall be nominated by primary. Candidates for 
any partisan office who do not seek the nomination of a major 
political party shall be nominated by nominating petition as 
provided in sections 204B.07 and 204B.08, and, except for presi-
dentuu elector candidates, shall file an affidavit of candidacy as 
provided in section 204B.06. 

Sec. 8. Minnesota Statutes 1984, section 204B.06, subdivision 
1, is amended to read : 

Subdivision 1. [FORM OF AFFIDAVIT.] An affidavit of 
candidacy shall state the name of the office sought and shall 
state that the candidate: 

(a) Is an eligible voter; 

(b) Has no other affidavit on file as a candidate for any 
(OTHER) office at the same primary or next ensuing general 
election; and 

(c) Is, or will be on assuming the office, 21 years of age 
or more, and will have maintained residence in the district from 
which he seeks election for 30 days before the general election. 

An affidavit of candidacy mnst include a statement that the 
candidate's name as written on the affidavit for ballot designa-



88th Day] MONDAY, MARCH 17,1986 7889 

tion is the candidate' 8 true name or the name by which the 
candidate is commonly and generally known in the community. 

An affidavit of candidacy for partisan office shall also 
state the name of the candidate's political party or political 
principle, stated in three words or less. 

Sec. 9. Minnesota Statutes 1984, section 204B.07, subdivision 
1, is amended to read: 

Subdivision 1. [FORM OF PETITION.] A nominatingpeti
tion may consist of one or more separate pages each of which 
shall state : 

(a) The office sought; 

(b) The candidate's name and residence address, including 
street and number if any; and 

(e) The candidate's political party or political prinCiple 
expressed in not more than three words. No candidate who files 
for a partisan office by nominating petition shall use the term 
"nonpartisan" as a statement of his political principle or the 
name of his political party. No part of the name of a major 
political party may be used to designate the political party or 
principle of a candidate who files for a partisan office by 
nominating petition, except that the word "indepoodent" may be 
used to designate the party or principle. A candidate who files 
by nominating petition to fill a vacancy in nomination for a 
nonpartisan office pursuant to section 204B.13, shall not state 
any political principle or the name of any political party on 
the petition. 

Sec. 10. Minnesota Statutes 1984, section 204B.07, subdivision 
4, is amended to read: 

Subd. 4. [OATH AND ADDRESS OF SIGNER.] Following 
the information required by subdivisions 1 and 2 and before .the 
space for signing, each separate page that is part of the petition 
shall include an oath in the following form: 

"I solemnly swear (or affirm) that I know the contents and 
purpose of this petition, that I do not intend to vote at the 
primary election for the office for which this nominating peti
tion is made, and that I signed this petition of my own free 
will." 

Notarization or certification of the signatures on a nominating 
petition is not required. (AFTER THE NAME OF EACH 
SIGNER SHALL BE WRITTEN) Immediately after the signa
ture, the signer shall write on the petition the signer's residence 
address including street and number, if any, and mailing address 
if different from residence address. 
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Sec. 11. Minnesota Statutes 1984, section 204B.09, subdivision 
1, is amended to read: 

Subdivision 1. [CANDIDATES IN STATE AND COUNTY 
GENERAL ELECTIONS.] Except as otherwise provided by 
this subdivision, affidavits of candidacy and nominating peti
tions for county, state and federal offices filled at the state 
general election shall be filed not more than 70 days nor less 
than 56 days before the state primary. Candidates for presiden
tial electors may file (AFFIDAVITS AND) petitions on or 
before the state primary day. Nominating petitions to fill vacan
cies in nominations shall be filed as provided in section 204B.13. 
No affidavit or petition shall be accepted later than 5:00 p.m. 
on the last day for filing. Affidavits and petitions for offices 
to be voted on in only one county shall be filed with the county 
auditor of that county. Affidavits and petitions for offices to 
be voted on in more than one county shall be filed with the 
secretary of state. 

Sec. 12. Minnesota Statutes 1984, section 204B.I0, is amended 
by adding a subdivision to read: 

SuM. 5. [IMPROPER NAME.] If the filing officer de
termines that use on the ballot of the candidate's name as 
written on the affidavit of candidacy would violate section 
204B.95, subdivision 2, the filing officer shall immediately notify 
the candidate and shall certify for the ballot the candidate's 
true name instead of the name as written on the affidavit. 

Sec. 13. Minnesota Statutes 1984, section 204B.12, subdivision 
3, is amended to read : 

Subd.3. [TIME FOR FILING.] An affidavit of withdrawal 
filed pursuant to subdivision 1 (OR 2) shall not be accepted later 
than 5 :00 p.m. on the last day for withdrawal. 

Sec. 14. Minnesota Statutes 1984, section 204B.35, subdivision 
2, is amended to read: 

Subrl.2. [MANNER OF PREPARATION.] Ballots shall be 
prepared in a manner that enables the voters to understand 
which questions are to be voted upon and the identity and number 
of candidates to be voted for in each office and to designate 
their choices easily and accurately. The name of a candidate 
shall not appear on a ballot in any way that gives the candidate 
an advantage over his opponent, inclnding words descriptive of 
the candidate's occupation, qualifications, principles, or opinions, 
except as otherwise provided by law. 

Sec. 15. Minnesota Statutes 1984, section 204C.40, subdivi
sion 1, is amended to read: 
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Subdivision 1. [PREPARATION; METHOD OF DELIV
ERY.] The county auditor shall prepare an election certificate 
for every candidate declared elected by the county canvassing 
board, and the secretary of state shaH prepare a certificate for 
every candidate declared elected by the state canvassing board. 
Except as otherwise provided in this section, the secretary of 
state or county auditor, as appropriate, shall deliver an election 
certificate on demand to the elected candidate. In an election 
for United States representative in congress the filing officer 
shall deliver the original election certificate to the chief clerk 
of the United States house of representatives. In an election for 
United States senator, the governor shall prepare an original 
certificate of election, countersigned by the secretary of state, 
and deliver it to the secretary of the United States senate. 
In an election for state representative or state senator, the 
(COUNTY AUDITOR OR SECRETARY OF STATE) filing 
officer shall deliver the original election certificate to the chief 
clerk of the house or the secretary of the senate. The chief clerk 
of the house or the secretary of the senate shall give a copy of 
the certificate to the representative-elect or senator-elect. Upon 
taking the oath of office, the representative or senator shall 
receive the original certificate of election. If a recount is under
taken by a canvassing board pursuant to section 204C.35, no 
certificate of election shall be prepared or delivered until after 
the recount is completed. In case of a contest, the court may in
validate and revoke the certificate as provided in chapter 209. 

Sec. 16. Minnesota Statutes 1984, section 204D.ll, subdivi
sion 3, is amended to read: 

Subd. 3. [CANARY BALLOT (; GRAY BALLOT).] All 
questions and the names of all candidates for offices to be voted 
on at the state general election which are not placed on the white 
ballot shall be placed on a single ballot printed on canary paper 
which shaH be known as the "canary baHot". The canary ballot 
shall be prepared by the county auditor. 

(WHEN THE LENGTH OF THE CANARY BALLOT 
WOULD EXCEED 30 INCHES, ALL OF THE MUNICIPAL 
JUDICIAL OFFICES THAT ARE TO BE PLACED ON THE 
CANARY BALLOT MAY BE PLACED INSTEAD ON A 
SINGLE SEPARATE BALLOT PRINTED ON GRAY PAPER. 
SEPARATE BALLOT BOXES MUST BE PROVIDED FOR 
THESE GRAY BALLOTS.) 

Sec. 17. Minnesota Statutes 1984, section 204D.ll, subdivi
sion 5, is amended to read: 

Subd. 5. [BALLOT HEADINGS.] The white, pink and spe
cial federal white baHot shall be headed with the words "State 
General Election Ballot." The canary ballot shall be headed with 
the words "County and Judicial (DISTRICT) Nonpartisan Gen-
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era! Election Ballot." (WHEN THE CANARY BALLOT IS 
DIVIDED INTO TWO SEPARATE BALLOTS AS PROVIDED 
IN SUBDIVISION 3, THE BALLOT PRINTED ON CANARY 
PAPER MUST BE HEADED "COUNTY NONPARTISAN 
GENERAL ELECTION BALLOT" AND THE BALLOT 
PRINTED ON GRAY PAPER MUST BE HEADED "JUDI
CIAL MUNICIPAL NONPARTISAN GENERAL ELECTION 
BALLOT.") 

Sec. 18. Minnesota Statutes 1984, section 204D.l1, subdivi
sion 6, is amended to read: 

Subd. 6. [GRAY BALLOT.] (ALL SOIL AND WATER 
CONSERVATION DISTRICT SUPERVISOR OFFICES THAT 
ARE TO BE PLACED ON THE CANARY BALLOT UNDER 
THE PROVISIONS OF SECTION 40.05 MAY BE PLACED 
INSTEAD ON A SINGLE SEPARATE BALLOT PRINTED 
ON GRAY PAPER.) When the canary ballot would be longer 
than 30 inches, the following offices that should be placed on the 
canary ballot may be placed instead on a separate gray ballot: 

(a) all soil and water conservation district supervisor offices; 
or 

(b) all soil and water conservation district supervisor and all 
county or municipal judicial, offices; or 

(c) all soil and water conservation district supervisor, all 
county Or municipal judicial offices, and all district judicial 
offices. 

The gray ballot must be headed with the words: "District Non
partisan General Election Ballot." Separate ballot boxes must be 
provided for these gray ballots. (SO FAR AS IS PRACTI
CABLE, GRAY BALLOTS MUST BE DISTRIBUTED TO 
VOTERS, HANDLED, COUNTED, AND CANVASSED IN 
THE MANNER PROVIDED BY LAW FOR PRECINCTS 
USING ONLY PAPER BALLOTS. THE CANVASS OF THE 
GRAY PAPER BALLOTS MUST NOT DELAY THE CAN
VASS OF VOTES RECORDED ON THE VOTING MACHINES. 
A SEPARATE SUMMARY STATEMENT MAY BE PROVID
ED FOR REPORTING OF THE CANVASS OF THE GRAY 
PAPER BALLOTS. THE RETURNS FROM THE VOTING 
MACHINES MAY BE FILED AS PROVIDED IN SECTION 
206.21 BEFORE THE CANVASS OF THE GRAY PAPER 
BALLOTS IS COMPLETED. ADDITIONAL OR REPLACE
MENT ELECTION JUDGES MAY BE APPOINTED TO 
COUNT THE GRAY PAPER BALLOTS. SOIL AND WATER 
DISTRICT SUPERVISOR OFFICES MAYBE PLACED ON 
THE SAME SEPARATE GRAY PAPER BALLOT USED FOR 
ANY OTHER OFFICES WHICH ARE PLACED ON A SEP A
RATE GRAY PAPER BALLOT UNDER THE PROVISIONS 
OF STATE LAW.) 
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Sec. 19. Minnesota Statutes 1984, section 206.71, is amended 
by adding a subdivision to read: 

Subd.4. [INADEQUATE SPACE ON MACHINE.] When 
the number of offices and questions to be voted on exceeds the 
maximum number that can be included on the lever voting ma
chines in use in any precinct, a separate gray paper ballot shall 
be prepared as provided in section 204D.ll, subdivision 6. Sepa
rate ballot boxes must be provided for these gray ballots. So far 
as is practicable, gray ballots must be distributed to voters, han
dled, counted, and canvassed in the manner provided by law for 
precincts using only paper ballots. The canvass of the gray paper 
ballots must not delay the canvass of votes recorded on the voting 
machines. A separate summary statement may be provided for 
reporting of the canvass of the gray paper ballots. The returns 
from the voting machines may be filed as provided in section 
206.75, subdivision 2, before the canvass of the gray paper ballots 
is completed. Additional or replacement election judges may be 
appointed to count the gray paper ballots. 

Sec. 20. Minnesota Statutes 1984, section 208.03, is amended 
to read: 

208.03 [NOMINATION OF PRESIDENTIAL ELECTORS.] 

Presidential electors for the (SEVERAL) major political par
ties of this state shall be nominated by delegate conventions called 
and held under the supervision of the respective state central 
committees of the parties of this state. (THE NAMES OF THE 
PERSONS NOMINATED AS PRESIDENTIAL ELECTORS 
SHALL BE CERTIFIED TO THE SECRETARY OF STATE 
BY THE CHAIRPERSON OF THE CONVENTION FOR THE 
OFFICE OF PRESIDENTIAL ELECTOR) On or before pri
mary election day the chairperson of the major political party 
shall certify to the secretary of state the names of the persons 
nominated as presidential electors and the names of the party 
candidates for president aud vice president. 

Sec. 21. Laws 198-0, chapter 362, section 8, subdivision 1, is 
amended to read: 

Sec. 8. [CAMPAIGN REPORTS.] 

Subdivision 1. [COMMITTEES REQUIRED TO REPORT; 
DEADLINES.] The treasurer of any political committee, politi
cal fund or principal campaign committee required to register 
pursuant to section 6 shall also file campaign reports with the 
filing officer. In each year in which the name of the candidate is 
on the ballot, the report of the principal campaign committee 
shall be filed ten days before a regulor primary and a regula?· 
election. Political committees and political funds other than prin
cipal campaign committees shall file campaign reports (SHALL 
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BE FILED) ten days before (ANY) a regular primary or regu
lar election. The treasurer of a principal campaign committee 
shall file additional reports ten days before a special primary or 
other special election and 30 days after a special election. The re
ports shall cover the period from the last day of the previous 
reporting period to seven days before the filing date. An addi
tional campaign report shall be filed by all treasurers on January 
31 of each year covering the period from the last day of the pre
vious reporting period to December 31 of the preceding calendar 
year. 

Sec. 22. [EFFECTIVE DATE.] 

This act is effective the day after final enactment." 

Delete the title and insert: 

"A bill for an act relating to elections; providing for transfer 
of certain campaign debts; making changes in registration, cau
cuses, ballots, affidavits of candidacy and withdrawal, nomina
tions, and election certificates; changing certain reporting re
quirements; amending Minnesota Statutes 1984, sections 201.018, 
subdivision 2; 201.12, subdivision 2; 201.15, subdivision 1; 202A.-
11, subdivision 2; 202A.16, subdivision 1; 204B.03; 204B.06, sub
division 1; 204B.07, subdivisions 1 and 4; 204B.09, subdivision 1 ; 
204B.10, by adding a subdivision; 204B.12, subdivision 3; 204B.-
35, subdivision 2; 204C.40, subdivision 1; 204D.11, subdivisions 
3,5, and 6; 206.71, by adding a subdivision; and 208.03; Laws 
1980, chapter 362, section 8, subdivision 1; proposing coding for 
new law in Minnesota Statutes, chapter lOA." 

We request adoption of this report and repassage of the bill. 

House Conferees: GORDON BACKLUND, TOM OSTHOFF and 
CRAIG H. SHAVER. 

Senate Conferees: JEROME M. HUGHES, DEAN E. JOHNSON and 
DONNA C. PETERSON. 

Backlund moved that the report of the Conference Committee 
on H. F. No. 2014 be adopted and that the bill be repassed as 
amended by the Conference Committee. The motion prevailed. 

H. F. No. 2014, A bill for an act relating to elections; making 
changes in registration, caucuses, ballots, affidavits of candidacy 
and withdrawal, nominations, election certificates, and election 
judge qualifications; amending Minnesota Statutes 1984, sections 
201.018, subdivision 2; 201.12, subdivision 2; 201.15, subdivision 
1; 202A.11, subdivision 2; 202A.16, subdivision 1; 204B.03; 
204B.06, subdivision 1; 204B.07, subdivision 4; 204B.09, subdivi
sion 1; 204B.10, by adding a subdivision; 204B.12, subdivision 3; 
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204B.35, subdivision 2; 204C.40, subdivision 1; 204D.ll, subdi
visions 3, 5, and 6; 206.71, by adding a subdivision; and 208.03. 

The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 126 yeas and 0 nays as follows: 

Those who voted in the affinnative were: 

Lieder Peterson 
Long Piepho 
Marsh Piper 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Blatz 
BoerboolD 
Brandl 
Brinkman 
Brown 
Burger 
Carlson, D. 
Carlson, I, 
Carlson,L. 
Clark 

Fjos1ien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartinger 
Hartle 
Haukoos 
Himle 
Jacobs 

McDonald Poppenha~en 

Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zallke 

Cohen 
Dempsey 
DenOuden 
Dimler 
Dyke 
Elioff 
Ellingson 
Erickson 

Jaros 
J eOllings, L. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 
Levi 

McEachern Price 
McLaughlin Quinn 
McPherson Quist 
Metzen Redalen 
Miller Rees 
Minne Rest 
Munger Rice 
Murphy Richter 
Nelson, D. Riveness 
Neuenschwander Rodosovich 
Norton Sarna 
O'Connor Schafer 
Ogren Scheid 
Olsen, S. Schoenfeld 
Olson, E. Schreiber 
Omann Seaberg 
Onnen Segal 
Osthoff Shaver 
Otis Sherman 

Spk. lennings, D. 

Ozment Simoneau 
Pappas Skoglund 
Pauly Solberg 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

CONFERENCE COMMITTEE REPORT ON H. F. NO. 2294 

A bill for an act relating to labor; independent school district 
No. 709, Duluth; removing certain educational assistants from 
civil service; amending Laws 1967, chapter 252, section 2, as 
amended. 

The Honorable David M. Jennings 
Speaker of the House of Representatives 

March 15, 1986 
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The Honorable Jerome M. Hughes 
President of the Senate 

[88th Day 

We, the undersigned conferees for H. F. No. 2294, report that 
we have agreed upon the items in dispute and recommend as 
follows: 

That the Senate recede from its amendment and that H. F. No. 
2294 be further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Laws 1967, chapter 252, section 2, as amended by 
Laws 1971, chapter 683, section 1, Laws 1983, chapter 161, sec
tion 1, Laws 1984, chapter 608, section 5, and Laws 1985, chapter 
176, section 1, is amended to read: 

Sec. 2. [INDEPENDENT SCHOOL DISTRICT NO. 709; 
EMPLOYEES; EXCEPTIONS.] The term "employees," as 
used in this act, shall not include members of the school board, 
snperintendent of schools, assistant superintendents of schools, 
teachers, other employees of the school district whose positions 
require them to be certified pursuant to rules and regulations 
adopted by the state board of education, directors, administrative 
assistants, clerical or similar workers, food service workers, edu
cational assistants except for classification and reclassification of 
positions, deputy clerk and purchasing agent, supervisors, ad
visors, coordinators, physicians, attorney, nurses, and temporary 
employees. 

Sec. 2. [383C.392] [GRANTS FOR HOT LUNCHES IN 
CERTAIN RURAL SCHOOLS.] 

Subdivision 1. [ST. LOUIS COUNTY GRANTS.] In St. 
Louis county, the social services board shall award grants each 
year for St. Louis county school district No. 710 to carryon a 
nutrition program in the schools and to provide hot lunches for 
needy school children. The total amount of the grants shall be 
not more than $20,000. The county shall appropriate the amount 
needed each year from the general fund to the social services 
department. 

Subd. 2. [ADMINISTRATION.] A committee of the chair 
of the county board, chair of the social services board, county 
health officer, and the superintendent of St. Louis county school 
district No. 710 shall award the grants. The committee shall 
establish the time and manner of grant applications and the 
criteria for awarding grants. The committee shall recommend to 
the social services board recipients for the grants and the recom
mended amount for each grant. 

Sec. 3. [REPEALER.] 

Minnesota Statutes 1984, section 383C.391 is repealed. 
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Sec. 4. [EFFECTIVE DATE.] 

Section 1 is effective upon compliance with Minnesota Statutes, 
section 645.021." 

Delete the title and insert: 

"A bill for an act relating to St. Louis county; education and 
labor; removing persons from civil service in independent school 
district No. 709, Duluth; providing for grants for hot lunches in 
rural schools; amending Laws 1967, chapter 252, section 2, as 
amended; proposing coding for new law in Minnesota Statutes, 
chapter 383C; repealing Minnesota Statutes 1984, section 
383C.391." 

We request adoption of this report and repassage of the bill. 

House Conferees: MIKE JAROS, BEN Boo and WENDELL O. 
ERICKSON. 

Senate Conferees: SAM G. SOLON, RONALD R. DICKLICH and 
JIM GUSTAFSON. 

Jaros moved that the report of the Conference Committee on 
H. F. No. 2294 be adopted and that the bill be repassed as 
amended by the Conference Committee. The motion prevailed. 

H. F. No. 2294, A bill for an act relating to labor; independent 
school district No. 709, Duluth; removing certain educational as
sistants from civil service; amending Laws 1967, chapter 252, 
section 2, as amended. 

The bill was read for the third time, as amended by Confer
ence, and placed upon its repassage. 

The question was taken on the repassage of the bill and the 
roll was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 125 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. Blatz Clark Eri<,:kson I,utknecht 
Anderson. R. Boerboom Cohen Fjoslien Hartinger 
Backlund Brandl Dempsey Forsythe Hartle 
Battaglia Brinkman DenOuden Frederick Haukoos 
Beard Brown Dimler Frederickson Himle 
Becklin Burger Dyke Frerichs Jacobs 
Begich Carlson, D. EHoff Greenfield Jaros 
Bennett Carlson, L. Ellingson Gruenes Jennings, L. 
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Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 
Levi 
Lieder 
Long 
Marsh 
McDonald 
McEachern 
McLaughlin 
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McPherson Ozment 
Metzen Pappas 
Mione Pauly 
Munger Peterson 
Murphy Piepho 
Nelson, D. Piper 
Nelson, K. Poppenhagen 
Neuenschwander Price 
Norton Quinn 
O'Connor Quist 
Ogren Redalen 
Olsen, S. Rees 
Olson, E. Rest 
Omaon Rice 
Onnen Richter 
Osthoff Riveness 
Otis Rodosovich 

Sarna 
Schafer 
Scheid 
Schoenfeld 
Schreiber 
Seaberg 
Segal 
Shaver 
Sherman 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Staten 
SvigguJn 
Thiede 

[88th Day 

Thorson 
Tjomhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 
Spk. Jennings, D. 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

CONFERENCE COMMITTEE REPORT ON H. F. NO. 654 

A bill for an act relating to crimes; establishing mandatory 
minimum terms of imprisonment for the crimes of residential 
burglary, burglary of an occupied dwelling, aggravated robbery 
of a pharmacy, and selling cocaine, heroin, and hallucinogens; 
amending Minnesota Statutes 1984, sections 152.15, by adding 
subdivisions; 609.245; and 609.582, by adding subdivisions. 

The Honorable David M. Jennings 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

March 15, 1986 

We, the undersigned conferees for H. F. No. 654, report that 
we have agreed upon the items in dispute and recommend as 
follows: 

That the Senate recede from its amendment and that H. F. No. 
654 be further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1984, section 1.52.15, subdivi
sion 1, is amended to read: 

Subdivision 1. Any person who violates section 152.09, sub
division 1, clause (1) with respect to: 

(1) Seven or more grams or ten or more dosage units, when 
the substance is not sold by weight, of any controlled substance 
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cla8sified in schedule I or II which is a narcotic drug, or of 
Phencyclidine or any hallucinogen listed in section 152.02, sub
division 2, clause (8), or Minnesota Rules, part 6800.4210, item 
C, except marijuana or tetrahydrocannabinols, is guilty of a 
crime and upon conviction may be imprisoned for not more than 
20 years or fined not more than $60,000, or both for a first 
violation, and for a second or subsequent violation, upon convic
tion, shall be imprisoned for not less than two years nor more 
than 30 years or fined not more than $100,000, or both; 

«1) A) (2) Any other amount of any controlled sub
stance classified in Schedule I or II which is a narcotic drug, is 
guilty of a crime and upon conviction may be imprisoned for not 
more than 15 years or fined not more than $40,000, or both for 
a first violation, arid for a second or subsequent violation, upon 
conviction, shall be imprisoned for not less than one year nor 
more than 30 years or fined not more than $50,000, or both; 

«2» (8) Any other controlled substance classified in Sched
ule I, II, or III, is guilty of a crime and upon conviction may be 
imprisoned for not more than five years, fined not more than 
$30,000, or both for a first violation, and for a second or subse
quent violation, upon conviction, shall be imprisoned for not less 
than one year nor more than ten years or fined not more than 
$45,000, or both; 

«3» (4) A substance classified in Schedule IV, is guilty of 
a crime and upon conviction may be imprisoned for not more 
than three years, fined not more than $20,000, or both for a 
first violation, and for a second or subsequent violation, upon 
conviction, shall be imprisoned for not less than six months nor 
more than six years or fined not more than $35,000, or both; 

«4» (5) A substance classified in Schedule V, is guilty of 
a crime and upon conviction may be imprisoned for not more 
than one year, fined not more than $3,000, or both; 

«5» (6) The distribution of a small amount of marijuana 
for no remuneration, shall be treated as provided in subdivision 
2, clause (5). 

Sec. 2. Minnesota Statutes 1984, section 152.15, subdivision 
4, is amended to read: 

Subd. 4. Any person 18 years of age or over who violates 
section 152.09, subdivision I, clause (I), by distributing a con
trolled substance listed in Schedules I or II which is a narcotic 
drug to a person under 18 years of age who is at least three years 
his junior is punishable by the fine authorized by section 152.15, 
subdivision I, (CLAUSE) clauses (1) or (2), by a term of im
prisonment of up to twice that authorized by section 152.15, sub
division 1, (CLAUSE) clauses (1) or (2), or by both. Any person 
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18 years of age or over who violates section 152.09, subdivision 1, 
by distributing any other controlled substance listed in Schedules 
I, II, III, IV, and V, except marijuana, to a person under 18 years 
of age who is at least three years his junior is punishable by the 
fine authorized by section 152.15, subdivision I, clauses «2),) 
(3), (OR) (4), or (5), by a term of imprisonment up to twice 
that authorized by section 152.15, subdivision I, clauses «2) ,) 
(3), (OR) (4), Or (5), or both. 

Sec. 3. Minnesota Statutes 1984, section 152.15, subdivision 5, 
is amended to read: 

Subd. 5. Any person convicted of a second or subsequent of
fense under (LAWS 1971, CHAPTER 937) this chapter, except 
as provided in subdivision 1,clauses (1), (2), (3), (.p,and «5» 
(6) may be imprisoned for a term up to twice the term otherwise 
authorized, fined an amount up to twice that otherwise autho
rized, or both. 

Sec. 4. [297D.Ol] [DEFINITIONS.] 

Subdivision 1. "Marijuana" means any marijuana, whether 
real Or counterfeit, as defined in section 152.01, subdivision 9, 
that is held, possessed, transported, transferred, sold, or offered 
to be sold in violation of Minnesota laws. 

Subd.2. "Controlled substance" means any drug or substance, 
whether real or counterfeit, as defined in section 152.01, subdivi
sion 4, that is held, possessed, transported, transferred, sold, 01' 
ottered to be sold in violation of Minnesota laws. "Controlled sub
stance" does not include marijuana. 

Subd.3. "Dealer" means a person who in violation of Minne
sota law manufactures, produces, ships, transports, or imports 
into Minnesota or in any manner acquires or possesses more than 
42-1/2 grams Of marijuana, or seven or more grams of any con
trolled substance, or ten or more dosage units of any controlled 
substance which is not sold by weight. 

Subd.4. "Commissioner" means the commissioner of revenue. 

Sec. 5. [297D.02] [ADMINISTRATION.] 

The commissioner of revenue shall administer this chapter. 
Payments required by this chapter must be made to the commis
sioner on the form provided by the commissioner. The commis
sioner shall collect all taxes under this chapter. 

Sec. 6. [297D.03] [RULES.] 

The commissioner may adopt rules necessary to enforce this 
chapter. The commissioner shall adopt a uniform system of pro-
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vidmg, affixing, and displaying official stamps, official labels, or 
other official indicia for marijuana and controlled substamces on 
which a tax is imposed. 

Sec. 7. [297D.04] [TAX PAYMENT REQUIRED FOR 
POSSESSION.] 

No dealer may possess any marijuana or controlled substance 
upon which a tax is imposed by section 11 unless the tax has been 
paid on the marijuana or other controlled Substance as evidenced 
by a stamp or other official indicia. 

Sec. s. [297D.06] [NO IMMUNITY.] 

Nothing in this chapter may in any manner provide immunity 
for a dealer from criminal prosecution pursuant to Minnesota 
law. 

Sec. 9. [297D.06] [PHARMACEUTICALS.] 

Nothing in this chapter requires persons registered under 
chapter 151 or otherwise lawfully in possession of marijuana or a 
controlled substance to pay the tax required under this chapter. 

Sec. 10. [297D.07] [MEASUREMENT.] 

For the purpOse of calculating the tax under section 11, an 
ounce of marijuana or other controlled substance is measured by 
the weight of the substance in the dealer's possession. 

Sec. 11. [297D.OS] [TAX RATE.] 

A tax is imposed on marijuana and controlled substances as de
fined in section 4 at the following rates: 

(1) on each gram of marijuana, or each portion of a gram, 
$3.50; and 

(2) on each gram of controlled substance, or portion of a 
gram, $200; or 

(3) on each 50 dosage units of a controlled substance that is 
not sold by weight, or portion thereof, $2,000. 

Sec. 12. [297D.09] [FAILURE TO FILE, FILING FALSE 
OR FRAUDULENT RETURN; INTENT TO EVADE TAX; 
CRIMINAL PROVISIONS.] 

Subdivision 1. [PENALTIES.] Any dealer violating this 
chapter is subject to a penalty of 100 percent of the tax in addi
tion to the tax imposed by section 11. In addition to the tax 
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penalty imposed, a dealer distributing or possessing marij'tULna 
or controlled substances without affixing the appropriate stamps, 
labels, or other indicia is guilty of a crime and, upon conviction, 
1nay be sentenced to imprisonment for not more than five years 
or to payment of a fine of not more than $10,000, or both. 

Subd.2. [STATUTE OF LIMITATIONS.] Notwithstanding 
section 628.26, or any other provision of the criminal laws of this 
state, an indictment may be found and filed upon any criminal 
offense specified in this section, in the proper court within 8ix 
years after the commission of this offense. 

Sec. 13. [297D.10] [STAMP PRICE.] 

Official stamps, labels, or other indicia to be affixed to allmari
j'tULna or controlled substances shall be purchased from the 
department. The purchaser shall pay 100 percent of face value 
for each stamp, label, or other indicia at the time of the purchase. 
The department shall make the stamps, labels, or other indicia in 
denominations in multiples of ten dollars. 

Sec. 14. [297D.ll] [PAYMENT DUE.] 

Subdivision 1. [STAMPS AFFIXED.] When a dealer pur
chases, acquires, transports, or imports into this state marij'tULna 
or controlled substances on which a tax is imposed by section 11, 
and if the indicia evidencing the payment of the tax have not 
already been affixed, the dealer shall have them permanently 
affixed on the marij'tULna or controlled substance immediately 
after receiving the substance. Each stamp or other official in
dicia may be used only once. 

Subd. 2. [PAYABLE ON POSSESSION.] Taxes imposed 
upon marijuana or controlled substances by this chapter are due 
and payable immediately upon acquisition or possession in this 
state by a dealer. 

Sec. 15. [297D.12] [ALL ASSESSMENTS ARE JEOP
ARDY.] 

Subdivision 1. [ASSESSMENT PROCEDURE.] An assess
ment for a dealer not possessing stamps or other official indicia 
showing that the tax has been paid shall be considered a jeopardy 
assessment or collection, as provided in section 270.70. The com
missioner shall assess a tax based on personal !mow ledge or 
information available to the commissioner; mail the taxpayer at 
the taxpayer's last known address or serve in person, a written 
notice of the amount of tax; demand its immediate payment; and, 
if payment is not immediately made, collect the tax by any 
method prescribed in chapter 270, except that the commissioner 
need not await the expiration of the times specified in chapter 
270. Section 270.70, subdivision 4, paragraph (a), does not apply 
to this chapter. 
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Subd. 2. [INJUNCTION PROHIBITED.] No person 'llULy 
bring suit to enjoin the assessment or collection of any taxes, 
interest, or penalties imposed by this chapter. 

Subd. 3. [STANDARD OF PROOF.] The tax and penalties 
assessed by the commissioner are presumed to be valid and cor
rectly determined and assessed. The burden is upon the taxpayer 
to show their incorrectness or invalidity. Any statement filed by 
the commissioner with the court administrator, or any other 
certificate by the commissioner of the amount of tax and penal" 
ties determined or assessed is admissible in evidence and is prima 
facie evidence of the facts it contains. 

Sec. 16. [297D.13] [CONFIDENTIAL NATURE OF IN
FORMATION.] 

Neither the commissioner nor a public employee may reveal 
facts contained in a report or return required by this chapter, 
nor can any infoT'/lUl,twn contained in such a report or return be 
used against the dealer in any criminal proceeding, unless inde
pendently obtained, except in connection with a proceeding 
involving taxes due under this chapter from the taxpayer making 
the return. 

Sec. 17. [297D.14] [INVESTIGATORY POWERS.] 

For the purpose of determining the correctness of any return, 
determining the amount of tax that should have been paid, de
termining whether or not the dealer should have made a return 
or paid taxes, or collecting any taxes under this chapter, the com
missioner may examine, or cause to be examined, any books, 
papers, records, or memoranda, that may be relevant to making 
such determinations, whether the books, papers, records, or 
memoranda, are the property of or in the possession of the deal
er or another person. The commissioner may require the at
tendance of any person having knowledge or. information that 
may be relevant, compelthe production of books, papers, records, 
or memoranda by persons required to attend, take testimony on 
matters material to the determination, and administer oaths or 
affir'IIULtions. Upon demand of the commissioner or any examiner 
or investigator, the court administrator of any court shall issue a 
subpoena for the attendance of a witness or the production of 
books, papers, records, and memoranda. The commissioner may 
also issue subpoenas. Disobedience of subpoenas issued under 
this chapter is punishable by the district court of the district in 
which the subpoena is issued, or, if the subpoena is issued by the 
commissioner, by the district court of the district in which the 
party served with the subpoena is located, in the same manner as 
contempt of district court. 

Sec. 18. Minnesota Statutes 1984, section 609.50, is amended 
to read: 
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609.50 [OBSTRUCTING LEGAL PROCESS OR ARREST.] 

Whoever intentionally obstructs, hinders or prevents the lawful 
execution of any legal process, civil or criminal, or apprehension 
of another on a charge or conviction of a criminal offense or in
terferes with a peace officer while the officer is engaged in the 
performance of his official duties, or by force or threat of force 
endeavors to obstruct any employee of the department of revenue 
while the employee is lawfully engaged in the performance of 
official duties for the purpose of deterring or interfering with 
the performance of those duties, may be sentenced as follows: 

(1) If the act was accompanied by force or violence or the 
threat thereof, to imprisonment for not more than one year or to 
payment of a fine of not more than $3,000, or both; or 

(2) In other cases to imprisonment for not more than 90 
days or to payment of a fine of not more than $700, or both. 

Sec. 19. Minnesota Statutes 1984, section 609.582, is amended 
by adding a subdivision to read: 

Subd. la. [MANDATORY MINIMUM SENTENCE FOR 
BURGLARY OF OCCUPIED DWELLING.] A person con
victed of committing burglary of an occupied dwelling, as defined 
in subdivision 1, clause (a), must be committed to the commis
sioner of corrections or county workhouse for a mandatory mini
mum term of imprisonment of not les8 than six months. 

Sec. 20. Minnesota Statutes 1984, section 609.583, is amended 
to read: 

609.583 [SENTENCING; FIRST BURGLARY OF A 
DWELLING.] 

Except as provided in section 609.582, subdivision la, in de
termining an appropriate disposition for a first offense of bur
glary of a dwelling, the court shall presume that a stay of execu
tion with a 90-day period of incarceration as a condition of 
probation shall be imposed unless the defendant's criminal his
tory score determined according to the sentencing guidelines 
indicates a presumptive executed sentence, in which case the 
presumptive executed sentence shall be imposed unless the court 
departs from the sentencing guidelines pursuant to section 244.-
10. A stay of imposition of sentence may be granted only if ac
companied by a statement on the record of the reasons for it. 
The presumptive period of incarceration may be waived in whole 
or in part by the court if the defendant provides restitution or 
performs community work service. 

Sec.21. [EFFECTIVE DATE.] 
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Sections 1 to Sand 18 to 20 are effective August 1, 1986, and 
apply to crimes committed on or after that date. Sectio1l8 • to 
17 are effective August 1, 1986." 

Delete the title and insert: 

.. A bill for an act relating to crime; establishing tenns of im
prisonment for the crime of selling larger quantities of schedule 
II narcotics and hallucinogens; imposing a tax on marijuana and 
controlled substances; providing for the crime of using force 
or threats against revenue department employees; establishing 
a minimum jail term for burglary of a dwelling; amending Min
nesota Statutes 1984, sections 152.15, subdivisions 1, 4, and 5; 
609.50; 609.582, by adding a subdivision; and 609.583; proposing 
coding for new law as Minnesota Statutes, chapter 297D." 

We request adoption of this report and repassage of the bill. 

House Conferees: MARCUS M. MARSH, KATHLEEN A. BLATZ 
and RANDY C. KELLy. 

Senate Conferees: TAD JUDE, ALLAN H. SPEAR and GENE 
MERRIAM. 

Marsh moved that the report of the Conference Committee on 
H. F. No. 654 be adopted and that the bill be repassed as 
amended by the Conference Committee. The motion prevailed. 

H. F. No. 654, A bill for an act relating to crimes; establishing 
mandatory minimum terms of imprisonment for the crimes of 
residential burglary, burglary of an occupied dwelling, aggra
vated robbery of a phannacy, and selling cocaine, heroin, and 
hallucinogens; amending Minnesota Statutes 1984, sections 152.-
15, by adding subdivisions; 609.245; and 609.582, by adding sub
divisions. 

The bill was read for the third time, as amended by Confer
ence, and placed upon its repassage. 

The question was taken on the repassage of the bill and the 
roll was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 120 yeas and 1 nay as follows: 

Those who vuted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 

Battaglia 
Beard 
Decklin 

Begich 
Bennett 
Blatz 

Boerboom 
Boo 
Brandl 

Brinkman 
Brown 
Burger 
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Carlson, D. 
CarisoDfL. 
Clark 
Clausnitzer 
Cohen 
Dempsey 
DenOuden 
Dimler 
Dyke 
Eliolf 
Ellingson 
Erickson 
Fjoslien 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartinger 
Hartle 
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Haukoo8 
Heap 
HimJe 
Jacobs 
Johnson 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 
Levi 
Lieder 
Long 
Marsh 
McDonald 
McEachern 
McLaughlin 
McPherson 

Metzen Poppenhagen 
Minne Plice 
Munger Quinn 
Murphy Quist 
Nelson. D. Redalen 
Neuenschwander Rees 
Norton Rest 
O'Connor Rice 
Ogren Riveness 
Olsen. S. Rodosovich 
Olson, E. Sarna 
Omano Schafer 
Onnen Scheid 
Osthoff Schoenfeld 
Otis Schreiber 
Ozment Seaberg 
Pappas Segal 
Pauly Shaver 
Peterson Sherman 
Piepho Simoneau 
Piper Skoglund 

Those who voted in the negative were: 

Kahn 

[88th Day 

Solberg 
Sparby 
Stanina 
Staten 
Sviggum 
Thiede 
Thorson 
Tomlinson 
Tompkins 
Tunheim 
Upbus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Spk. Jennings, D. 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

ANNOUNCEMENTS BY THE SPEAKER 

The Speaker announced the appointment of the following 
members of the House to a Conference Committee on S. F. No. 
707: 

Knickerbocker, Simoneau, Gutknecht, Sviggum and Demp
sey. 

The Speaker announced the appointment of the following 
members of the House to a Conference Committee on S. F. No. 
1910: 

Ozment, Johnson and Anderson, G. 

The Speaker announced the appointment of the following 
members of the House to a Conference Committee on H. F. No. 
1744: 

Quist, Kifftneyer and Erickson. 

SPECIAL ORDERS 

S. F. No. 2114 was reported to the House. 
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Welle, Riveness and Krueger moved to amend S. F. No. 2114, 
as follows: 

Page 8, line 28, delete "seven-tenths" and insert "six-tenths" 

A roll call was requested and properly seconded. 

The question was taken on the Welle et aI., amendment and the 
roll was called. 

Levi moved that those not voting be excused from voting. 
The motion prevailed. 

There were 62 yeas and 65 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. Jaros Minne Price 
Battaglia Jennings, L. Munger Quinn 
Beard Kahn Murphy Res. 
Begich Kalis Nelson, D. Riee 
Brandl Kelly Nelson,K. Riveness 
Brinkman Knuth Norton Rodosovich 
Brown Kostohryz O'Connor Sarna 
Carlson, I.. Krueger Ogren Scheid 
Clark Lieder Olson, E. Schoenfeld 
Cohen Long Osthoff Segal 
Elioff McEachern Otis Simoneau 
Ellingson Mclaughlin Peterson Skoglund 
Greenfield Metzen Piper Solberg 

Those who voted in the negative were: 

Anderson, R. 
Backlund 
Becklin 
Bennett 
Blatz 
Boerboom 
Boo 
Burger 
Carlson, J. 
Clau8nitzer 
Dempsey 
DenOuden 
Dimler 

Dyke 
Erickson 
Fjoslien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Gutknecht 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 

Jacobs 
Johnson 
Kiffmeyer 
Knickerbocker 
Kvam 
Levi 
Marsh 
McDonald 
McKasy 
McPherson 
Mil1er 
Olsen, S. 
Omann 

Onnen 
Ozment 
Pauly 
Piepho 
Poppenhagem. 
Quist 
Redalen 
Rees 
Richter 
Schafer 
Schreiber 
Seaberg 
Shaver 

Sparby 
Staten 
Tomlinson 
Tunheim 
Vanasek 
Vellenga 
Voss 
Welle 
Wenzel 
Wynia 

Shennan 
Stanius 
Sviggum 
Thiede 
Thorson 
Tjomhom 
Tompkins 
Uphus 
Valan 
Valento 
Waltman 
Zallke 
Spk. Jennings, D. 

The motion did not prevail and the amendment was not 
adopted. 

The Speaker called Halberg to the Chair. 

Wenzel was excused between the hours of 2:15 p.m. and 
4:15 p.m. 

S. F. No. 2114 was read for the third time. 
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MOTION FOR RECONSIDERATION 

Begich moved that the action whereby S. F. No. 2114 was 
given its third reading be now reconsidered. 

A roll call was requested and properly seconded. 

The question was taken on the Begich motion and the roll 
was called. 

Levi moved that those not voting be excused· from voting. 
The motion prevailed. 

There were 65 yeas and 67 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Battaglia 
Beard 
Begich 
Boo 
Brandl 
Brinkman 
Brown 
Carlson, L. 
Clark 
Cohen 
Elioff 
Ellingson 

Greenfield 
Jacobs 
Jaros 
Jennings, L. 
Kahn 
Kalis 
Kelly 
Knuth 
Kostohryz 
Krueger 
Lieder 
Long 
McEachern 

McLaughlin Otis 
Metzen Pappas 
Minne Peterson 
Munger Piper 
Murphy Price 
Nelson, D. Quinn 
Nelson, K. Rest 
Neuenschwander Rice 
Norton Riveness 
O'Connor Rodosovich 
Ogren Sarna 
Olson, E. Scheid 
Osthoff Schoenfeld 

Those who voted in the negative were: 

Anderson, R. Dyke Himle Pauly 
Backlund Erickson Johnson Piepho 
BeckHn Fjoslien Kiffmeyer Poppenhagen 
Bennett Forsythe Knickerbocker Quist 
Bisho-p Frederick Kvam Redalen 
Blatz Frederickson Levi Rees 
Boerboom Frerichs Marsh Richter 
Burger Gruenes McDonald Rose 
Carlson,D. Gutknecht McKasy Schafer 
Carlson, J. Halberg McPherson Schreiber 
Clausnitzer Hartinger Miller Seaberg 
Dempsey Hartle Olsen, S. Shaver 
DenOnden Haukoos OmaDn Sherman 
Dimler Heap Onnen Stanins 

The motion did not prevail. 

Segal 
Simoneau 
Skoglund 
Solberg 
Sparby 
Staten 
Tomlinson 
Tuoheim 
Vanasek 
Vellenga 
Voss 
Welle 
Wynia 

Sviggum 
Thiede 
Thorson 
Tjornhom 
Tompkins 
Uphus 
Valan 
Valento 
Waltman 
Zaffke 
Spk. Jennings, D. 

The Speaker pro tempore Halberg called Dempsey to the 
Chair. 

S. F. No. 2114, A bill for an act relating to employment; regu
lating the administration of the unemployment compensation 
law; providing for the amount of benefits; regulating benefit 
eligibility; providing for employer contributions; transferring 
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certain hearing functions and personnel to the office of ad
ministrative hearings; amending Minnesota Statutes 1984, 
sections 14.03, subdivision 2; 14.53; 16A.671, subdivision 1; 
43A.18, subdivision 4; 179A.10, subdivision 1; 268.03; 268.04, 
subdivisions 24, 25, 29, and 30, and by adding a subdivision; 
268.06, subdivisions 5, 8, 18, 19, and 20; 268.07, subdivisions 
2 and 2a; 268.071, subdivision 1; 268.08, subdivision 3; 268.09, 
subdivisions 1 and 2, and by adding a subdivision; 268.10, sub
divisions 1, 2, 3, 4, 5, 6, and 9; 268.12, subdivisions 8, 9, 10, and 
13; and 268.18, subdivisions 1 and 2; Minnesota Statutes 1985 
Supplement, sections 14.48; 14.51; and 268.08, subdivision 1; 
proposing coding for new law in Minnesota Statutes, chapter 
268. 

The bill was placed upon its final passage. 

The question was taken on the passage of the bill and the 
roll was called. 

Levi moved that those not voting be excused from voting. 
The motion prevailed. 

There were 85 yeas and 46 nays as follows : 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Becklin 
Bennett 
Bishop 
Blatz 
Boerboom 
Boo 
Brinkman 
Brown 
Burger 
Carlson, D. 
Carlson. J. 
Clausnitzer 
Dempsey 
DenOuden 

Dimler 
Dyke 
Erickson 
Fjoslien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jennings, L. 

J ohn800 Onnen 
Kalis Ozment 
Kiffmeyer Pauly 
Knickerbocker Peterson 
Krueger Piepho 
K yam Poppen hagen 
Levi Quist 
Lieder Redalen 
Marsh Rees 
McDonald Richter 
McKasy Rodosovich 
McPherson Rose 
Miller Schafer 
Neuenschwander Schoenfeld 
Olsen, S. Schreiber 
Olson, E. Seaberg 
Omano Shaver 

Those who voted in the negative were: 

Batlaglia 
Beard 
Begich 
Brandl 
Carlson, L. 
Clark 
Cohen 
Elioff 
Ellingson 
Greenfield 

Jacobs 
Jaros 
Kahn 
Kelly 
Knuth 
Kostohryz 
McEachern 
McLaughlin 
Meuen 
Minne 

Munger 
Murphy 
Nelson, D. 
Nelson,K. 
Norton 
O'Connor 
Ogren 
Osthoff 
Otis 
Pappas 

Piper 
Price 
Quinn 
Rest 
Rice 
Riveness 
Sarna 
Scheid 
Segal 
Simoneau 

The bill was passed and its title agreed to. 

Shennan 
Sparby 
Stanius 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Waltman 
Welle 
Zaffke 
Spk. Jennings, D. 

Skoglund 
Solberg 
Staten 
Tomlinson 
Voss 
Wynia 
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The Speaker resumed the Chair. 

S. F. No. 1745, A bill for an act relating to state lands; autho
rizing sale of Pearl Lake lakeshore parcel in Stearns county. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. 

Frerichs moved that those not voting be excused from voting. 
The motion prevailed. 

There were 121 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Blatz 
Boerboom 
Boo 
Brandl 
Brinkman 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Clark 
Clausnitzer 
Cohen 
Dempsey 
DenOuden 
Dimler 
Dyke 
Elioff 

Ellingson 
Erickson 
Fjoslien 
Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 

Kvam Pauly 
Levi Peterson 
Lieder Piepho 
McDonald Piper 
McEach~ Poppenhagen 
McLaughlin Quinn 
McPherson Quist 
Metzen RedaIen 
Miller Rees 
Mione Rest 
Munger Rice 
Murphy Richter 
Nelson, D. Riveoesa 
Nelson, K. Rodosovich 
Neuenschwander Rose 
Norton Sarna 
O'Connor Schafer 
Ogren Scheid 
Olsen, S. Schoenfeld 
Omann Schreiber 
Onnen Seaberg 
Osthoff Segal 
Otis Shaver 
O~ent Shennan 
Pappas Simoneau 

The bill was passed and its title agreed to. 

Skoglund 
Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wynia 
Zaffke 

S. F. No. 2171, A bill for an act relating to health; providing 
exemptions for certain air ambulance services; allowing first 
responders to drive life support transportstion service vehicles 
under certsin conditions; amending Minnesota Statutes 1984, 
sections 144.802, subdivision 5, and by adding a subdivision; and 
144.804, subdivision 3, and by adding a subdivision. 

The bill was read for the third time and placed upon its final 
passage. 
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The question was taken on the passage of the bill and the roII 
was calIed. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 122 yeas and 0 nays as folIows: 

Those who voted in the affirmative were: 

Anderson, G. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Blatz 
Brandl 
Brinkman 
Brown 
Burger 
Carlson, D. 
Carlson, L 
Clark 
Clausnitzer 
Cohen 
Dempsey 
DenOuden 
Dimler 
Dyke 
Elioff 
Ellingson 
Erickson 

Fjoslien 
Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kahn 
Kalis 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Levi 
Lieder 

Long Pappas 
Marsh Pauly 
McDonald Peterson 
McEachern Piepho 
McKasy Piper 
McLaughHn Poppenhagen 
McPherson Price 
Metzen Quinn 
Miller Redalen 
Mione Rees 
Munger Rest 
Murphy Rice 
Nelson, D. Richter 
Nelson, K. Riveness 
Neuenschwander Rodosovich 
Norton Rose 
O'Connor Sarna 
Ogren Schafer 
Olsen, S. Scheid 
Olson, E. Schoenfeld 
Omann Schreiber 
Onnen Seaberg 
Osthoff Segal 
Otis Shaver 
Ozment Simoneau 

The bill was passed and its title agreed to. 

S. F. No. 2147 was reported to the House. 

Skoglund 
Solberg 
Sparby 
Stanins 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wynia 
Zaffke 
Spk. Jennings, D. 

Onnen moved to amend S. F. No. 2147, as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1985 Supplement, section 144.-
562, subdivision 3, is amended to read: 

Subd. 3. [APPROVAL OF LICENSE CONDITION.] The 
commissioner of health shall approve a license condition for 
swing beds if the hospital meets all of the criteria of this subdivi
sion: 

(a) The hospital must meet the eligibility criteria in subdivi
sion 2. 
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(b) The hospital must be in compliance with the medicare 
conditions of participation for swing beds under Code of Federal 
Regulations, title 42, section 405.104l. 

(c) The hospital must agree, in writing, to limit the length of 
stay of a patient receiving services in a swing bed to not more 
than 40 days, or the duration of' medicare eligibility, unless the 
commissioner of health approves a greater length of stay in an 
emergency situation. To determine whether an emergency situ",. 
tion exists, the commissioner shall require the hospital to provide 
documentation that continued services in the swing bed are re
quired by the patient; that no skilled nursing facility beds are 
available within 25 miles from the patient's home, or in some 
more remote facility of the resident's choice, that can provide the 
appropriate level of services required by the patient; and that 
other alternative services are not available to meet the needs of 
the patient. If the commissioner approves a greater length of 
stay, the hospital shall develop a plan providing for the discharge 
of the patient upon the availability of a nursing home bed or 
other services that meet the needs of the patient. Permission to 
extend a patient's length of stay must be requested by the hospi
tal at least ten days prior to the end of the maximum length of 
stay. 

(d) The hospital must agree, in writing, to limit admission 
to a swing bed only to (1) patients who have been hospitalized 
and not yet discharged from the facility, or (2) patients who are 
transferred directly from an acute care hospital. 

(e) The hospital must agree, in writing, to report to the com
missioner of health by December 1, 1985, and annually thereafter, 
in a manner required by the commissioner (1) the number of 
patients readmitted to a swing bed within 60 days of a patient's 
discharge from the facility, (2) the hospital's charges for care 
in a swing bed during the reporting period with a description of 
the care provided for the rate charged, and (3) the number of 
beds used by the hospital for transitional care and similar sub
acute inpatient care. 

(f) The hospital must agree, in writing, to report statistical 
data on the utilization of the swing beds on forms supplied by the 
commissioner. The data must include the number of swing beds, 
the number of admissions to and discharges from swing beds, 
medicare reimbursed patient days, total patient days, and other 
information required by the commissioner to assess the utiliza
tion of swing beds. 

Sec. 2. [144.564] [MONITORING OF SUBACUTE OR 
TRANSITIONAL CARE SERVICES.] 

Subdivision 1. [HOSPITAL DATA.] The commissionm· of 
health shall monitor the provision of subacute or transitional care 
services pro'l1ided in hospitals. All hospitals providing these ser-
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mces must report statistical data on the extent and utilization of 
these services on forms supplied by the commissioner. The data 
must include the following information: the number of admis
sions to and discharges from subacute or transitional care beds, 
charges for services in these beds, the length of stay and total 
patient days, admission origin and discharge destination, and 
other information required by the commissioner to assess the 
utilization of these services. For purposes of this subdivision, sub
acute or transitional care services is care provided in a hospital 
bed to patients who have been hospitalized and no longer meet 
established acute care criteria, and care provided to patients who 
are admitted for respite care. 

Subd.2. [NURSING HOME DATA.] Nursing homes which 
provide services to individuals whose length of stay in the facility 
is le88 than 42 days shall report the data required by subdivision 
1 on forms supplied by the commissioner of health. 

Subd. 3. [ANNUAL REPORT.] The commissioner shall 
monitor the provision of services described in this section and 
shall report annually to the legislature concerning these services, 
including recommendations On the need for legislation. 

Sec. 3. Minnesota Statutes 1984, section 144.801, subdivision 
4, is amended to read : 

Subd. 4. "Life support transportation service" means trans
portation and treatment which is rendered or offered to be ren
dered preliminary to or during transportation to, from, or be
tween health care facilities for ill or injured persons, or expectant 
mothers. The term includes all transportation involving the use 
of a stretcher, unless the person to be transported is not likely to 
require life support transportation service and medical treatment 
durinu the course of transport. 

Sec. 4. Minnesota Statutes 1984, section 174.29, subdivision 
1, is amended to read: 

Subdivision 1. [DEFINITION.] For the purpose of sections 
174.29 to 174.31 "special transportation service" means motor 
vehicle transportation provided on a regular basis by a public or 
private entity or person that is designed exclUSively or primarily 
to serve individuals who are elderly, handicapped, or disabled and 
who are unable to use regular means of transportation but do not 
require life support transportation service, as defined in section 
144.801, subdivision 4. Special transportation service includes 
but is not limited to service provided by specially equipped buses, 
vans, taxis, and volunteers driving private automobiles. 

Sec. 5. Minnesota Statutes 1984, section 251.011, subdivision 
4, is amended to read: . 
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Subd.4. [OAK TERRACE NURSING HOME.] Any portion 
or unit of Glen Lake Sanatorium not used for the treatment of 
tuberculosis patients may be used by the commissioner of human 
services for the care of geriatric patients, under the name of 
Oak Terrace Nursing Home. 

The commissioner of administration may lease any portion or 
unit of Oak Terrace Nursing Home for the purpose of providing 
food and shelter for the homeless. 

Sec. 6. Minnesota Statutes 1985 Supplement, section 256.969, 
subdivision 2, is amended to read: 

Subd.2. [RATES FOR INPATIENT HOSPITALS.] Rates 
paid to inpatient hospitals shall be based on a rate per admission 
until the commissioner can begin to reimburse hospitals for ser
vices under the medical assistance and general assistance medical 
care programs based upon a diagnostic classification system 
appropriate to the service populations. On July 1, 1984, the com
missioner shall begin to utilize to the extent possible existing 
classification systems, including medicare. The commissioner 
may incorporate the grouping of hospitals with similar char
acteristics for uniform rates upon the development and imple
mentation of the diagnostic classification system. Prior to 
implementation of the diagnostic classification system, the com
missioner shall report the proposed grouping of hospitals to 
the senate health and human services committee and the house 
health and welfare committee. Effective August 1, 1985, the 
computation of the base year cost per admission and the compu
tation of the relative values of the diagnostic categories must 
include identified outlier cases and their weighted costs up to 
the point that they become outlier cases, but must exclude costs 
and days beyond that point. Claims paid for care provided on 
or after August 1, 1985, may be adjusted to reflect a recomputa
tion of rates. The commissioner shall reconstitute the diagnostic 
categories to reflect actual hospital practices, the specific char
acter of specialty hospitals, or to reduce variances within the 
diagnostic categories after notice in the state register and a 
30 day comment period. After May 1, 1986, acute care hospital 
billings under the medical assistance and general assistance 
medical care programs must not be submitted until the recipient 
is discharged. However, the commissioner shall establish monthly 
interim payments with inpatient hospitals that have individual 
patient lengths of stay in excess of 30 day .• regardless of diag
nosis-related group. For purposes of establishing interim rates, 
the commissioner is exempt from the requirements of chapter 14. 
Medical assistance and general assistance medical care reim
bursement for treatment of mental iIlness shall be reimbursed 
based upon diagnosis classifications. The commissioner may se
lectively contract with hospitals for services within the diag
nostic classifications relating to mental iIlness and chemical 
dePendency under competitive bidding when reasonable geo-
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graphic access by recipients can be assured. No physician shall 
be denied the privilege of treating a recipient required to utilize 
a hospital under contract with the commissioner, as long as the 
physician meets credentialing standards of the individual hos
pital. 

Sec. 7. Minnesota Statutes 1985 Supplement, section 256B.-
091, subdivision 2, is amended to read: 

Subd. 2. [SCREENING TEAMS; ESTABLISHMENT.] 
Each county agency designated by the commissioner of human 
services to participate in the program shall contract with the 
local board of health organized under sections 145.911 to 145.922 
or other public or nonprofit agency to establish a screening team 
to assess the health and social needs of all applicants prior to 
admission to a nursing home or a boarding care home licensed 
under section 144A.02 or sections 144.50 to 144.56, that is certi
fied for medical assistance as a skilled nursing facility, inter
mediate care facility levell, or intermediate care facility level II. 
Each local screening team shaH be composed of a public health 
nurse from the local public health nursing service and a social 
worker from the local community welfare agency. Each screen
ing team shall have a physician available for consultation and 
shall utilize individuals' attending physicians' physical assess
ment forms, if any, in assessing needs. The individual's physician 
shall be included on the screening team if the physician chooses 
to participate. If a person who has been screened must be reas
sessed for purposes of assigning a case mix classification because 
admission to a nursing home occurs later than the time allowed 
by rule following the initial screening and assessment, the reas
sessment may be completed by the public health nurse member 
of the screening team. If the individual is being discharged from 
an acute care facility, a discharge planner from that facility may 
be present, at the facility's request, during the screening team's 
assessment of the individual and may participate in discussions 
but not in making the screening team's recommendations under 
subdivision 3, clause (e). If the assessment procedure or screen
ing team recommendation results in a delay of the individual's 
discharge from the acute care facility, the facility shall not be 
denied medical assistance reimbursement or incur any other fi
nancial or regulatory penalty of the medical assistance program 
that would otherwise be caused by the individual's extended 
length of stay; 50 percent of the cost of this reimbursement or 
financial or regulatory penalty shall be paid by the state and 
50 percent shall be paid by the county. Other personnel as 
deemed appropriate by the county agency may be included on 
the team. The county agency may contract with an acute care 
facility to have the facility's discharge planners perform the 
functions of a screening team with regard to individuals dis
charged from the facility and in those cases the discharge plan
ners may participate in making recommendations under subdivi
si<in 3, clause (e). No member of a screening team shall have a 
direct or indirect financial or self-serving interest in a nursing 
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horne or noninstitutional referral such that it would not be pos
sible for the member to consider each case objectively. 

Individuals not eligible for medical assistance who are being 
transferred from a hospital to a nursing home may be screened 
by only one member of the screening team in consultation with 
the other member. The interagency board for quality assurance, 
with the participation of members of screening teams, shall 
identify other circumstances when it would be appropriate for 
only one member of a screening team to conduct the nursing 
home preadmission screening~ . . The committee 8haU--upon. -its 
recommendations to the legislature in January, 1987. 

Sec. 8. Minnesota Statutes 1985 Supplement, section 256B.-
091, subdivision 4, is amended to read: 

Subd. 4. [SCREENING OF PERSONS.] Prior to nursing 
horne or boarding care horne admission, screening teams shall 
assess the needs of all applicants, except (1) patients transferred 
from other nursing homes; (2) patients who, having entered 
acute care facilities from nursing homes, are returning to nurs
ing horne care; (3) persons entering a facility described in section 
256B.431, subdivision 4, paragraph (b); (4) individuals not 
eligible for medical assistance whose length of stay is expected 
to be 90 days or less based on a physician's certification, if the 
facility notifies the screening team upon admisswn and provides 
an update to the screening team on the 90th day after admission; 
(5) individuals who have a contractual right to have their nur8-
ing home care paid for indefinitely by the veteran's administr~ 
tion; or «4» (6) persons entering a facility conducted by and 
for the adherents of a recognized church or religious denomina
tion for the purpose of providing care and services for those who 
depend upon spiritual means, through prayer alone, for healing. 
The cost for screening (PERSONS) applicants who are receiving 
medical assistance (OR WHO WOULD BE ELIGIBLE FOR 
MEDICAL ASSISTANCE WITHIN 180 DAYS OF NURSING 
HOME OR BOARDING CARE HOME ADMISSION,) must be 
paid by (STATE, FEDERAL, AND COUNTY MONEY. OTHER 
PERSONS SHALL BE ASSESSED BY A SCREENING TEAM 
UPON PAYMENT OF A FEE APPROVED BY THE COMMIS
SIONER.) the medical assistance program. The total screening 
cost for each county for applicants who are not eligible for medi
cal assistance must be paid monthly by nursing homes and board
ing care homes participating in the medical assistance program 
in the county. The monthly amount to be paid by each nursing 
home and boarding care home must be determined by dividing 
the county's estimate of the total annual cost of screenings al
lowed by the commissioner in the county for the following rate 
year by 12 to determine the monthly cost estimate and allocating 
the monthly cost estimate to each nursing home and boarding 
care home based on the number of licensed beds in the nursing 
home or boarding care home. The monthly cost estimate for each 
nursing home must be submitted to the nursing home and the 
state by the county no later than February 15 of each year for 
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incluswn in the nursing home's payment rate on the following 
rate,year. The commissioner shall include the reported annual 
estimated cost of screenings for each nursing home or boarding 
care home as an operating cost of that nursing home in accor
dance with section 256B.431, subdivision 2b, clause (g). For aU 
individuals regardless of payment source, if delay-of-screening 
timelines are not met because a county is late in screening an 
individual who meets the delay-of-screening criteria, the county 
is solely responsible for paying the nursing home rate for the 
resident days that exceed the delay-of-screening timelines until 
the screening is completed. Notwithstanding section 256B.0641, 
overpayments attributable to payment of the screening costs 
under the medical assistance program may not be recovered from 
a facility. 

Sec. 9. Minnesota Statutes 1985 Supplement, section 256B.091, 
subdivision 5, is amended to read: 

Subd. 5. [APPEALS.] Appeals from the screening team's 
recommendation shall be made pursuant to the procedures set 
forth in section 256.045, subdivisions 2 and 3. (AN APPEAL 
SHALL BE AUTOMATIC IF THE INDIVIDUAL'S PHYSI
CIAN DOES NOT AGREE WITH THE RECOMMENDATION 
OF THE SCREENING TEAM.) 

Sec. 10. Minnesota Statutes 1985 Supplement, section 256B.-
091, subdivision 8, is amended to read: 

Subd.8. [ALTERNATIVE CARE GRANTS.] The commis
sioner shall provide grants to counties participating in the pro
gram to pay costs of providing alternative care to individuals 
screened under subdivision 4 and nursing home residents who re
quest a screening. Prior to July of each year, the commissioner 
shall allocate state funds available for alternative care grants to 
each local agency. This allocation must be made as follows: half 
of the state funds available for alternative care grants must be 
allocated to each county according to the total number of adults 
in that county who are recipients age 65 or older who are reported 
to the department by March 1 of each state fiscal year and half of 
the state funds available for alternative care grants must be allo
cated to a county according to that county's number of medicare 
enrollments age 65 or older for the most recent statistical report. 
Payment is available under this subdivision only for individuals 
(1) for whom the screening team would recommend nursing 
home admission or continued stay if alternative care were not 
available; (2) who are receiving medical assistance or who would 
be eligible for medical assistance within 180 days of admission to 
a nursing home; (3) who need services that are not available at 
that time in the county through other public assistance; and (4) 
who are age 65 or older. 

The commissioner shall establish by rule, in accordance with 
chapter 14, 'JYf"ocedures for determining grant reallocations, limits 
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on the rates for payment of approved services, including 8creen
ings, and submittal and approval of a biennial county plan for 
the administration of the preadmission screening and alternative 
care grants program. Grants may be used for payment of costs 
of providing care-related supplies, equipment, and services such 
as, but not limited to, foster care for elderly persons, day care 
whether or not offered through a nursing home, nutritional coun
seling, or medical social services, which services are provided by 
a licensed health care provider, a home health service eligible for 
reimbursement under Titles XVIII and XIX of the federal Social 
Security Act, or by persons employed by or contracted with by 
the county board or the local welfare agency. The county agency 
shall ensure that a plan of care is established for each individual 
in accordance with subdivision 3, clause (e) (2), and that a 
client's service needs and eligibility is reassessed at least every 
six. months. The plan shall include any services prescribed by the 
individual's attending physician as necessary and follow up ser
vices as necessary. The county agency shall provide documenta
tion to the commissioner verifying that the individual's alterna
tive care is not available at that time through any other public 
assistance or service program and shall provide documentation in 
each individual's plan of care wnd to the commissioner that the 
most cost effective alternatives available have been offered to the 
individual and that the individual was free to choose among avail
able qualified providers, both public wnd private. The county 
agency shall document to the commissioner that the agency made 
reasonable efforts to inform potential providers of the antici
pated need for services under the alternative care grants program 
and that the agency allowed potential providers an opportunity to 
be selected to contract with the county bOard. Grants to counties 
under this subdivision are subject to audit by the commissioner 
for fiscal and utilization control. 

The commissioner shall establish a sliding fee schedule for re
quiring payment for the cost of providing .services under this 
subdivision to persons who are eligible for the services but who 
are not yet eligible for medical assistance. The sliding fee sched
ule is not subject to chapter 14 but the commissioner shall publish 
the schedule and any later changes in the State Register and allow 
a period of 20 working days from the publication date for inter
ested persons to comment before adopting the sliding fee schedule 
in final forms. 

The commissioner shall apply for a waiver for federal financial 
participation to expand the availability of services under this 
subdivision. The commissioner shall provide grants to counties 
from the nonfederal share, unless the commissioner obtains a 
federal waiver for medical assistance payments, of medical as
sistance appropriations. A county agency may use grant money 
to supplement but not supplant services available through other 
public assistance or service programs and shall not use grant 
money to establish new programs for which public money is avail
able through sources other than grants provided under this sub
division. A county agency shall not use grant money to provide 
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care under this subdivision to an individual if the anticipated 
cost of providing this care would exceed the average payment, as 
determined by the commissioner, for the level of nursing home 
care that the recipient would receive if placed in a nursing home. 
The nonfederal share may be used to pay up to 90 percent of the 
start-up and service delivery costs of providing care under this 
subdivision. Each county agency that receives a grant shall pay 
ten percent of the costs. 

The commissioner shall promulgate emergency rules in accor
dance with sections 14.29 to 14.36, to establish required docu
mentation and reporting of care delivered. 

Sec. 11. Minnesota Statutes 1985 Supplement, section 256B.-
48, subdivision 1b, is amended to read: 

Subd. lb. [EXCEPTION.] Notwithstanding any agreement 
between a nursing home and the department of human services 
or the provisions of this section or section 256B.411, other than 
subdivision 1a of this section, the commissioner may authorize 
continued medical assistance payments to a nursing home which 
ceased intake of medical assistance recipients prior to July 1, 
1983, and which charges private paying residents rates that 
exceed those permitted by subdivision 1, paragraph (a), for (i) 
residents who resided in the nursing home before July 1, 1983, 
or (ii) residents for whom the commissioner or any predecessors 
of the commissioner granted a permanent individual waiver 
prior to October 1, 1983. Nursing homes seeking continued medi-
cal assistance payments under this subdivision shall make the 
reports required under subdivision 2, except that on or after 
December 31, 1985, the financial statements required need not 
be audited by or contain the opinion of a certified public ac
countant or licensed public accountant, but need only be reviewed 
by a certified public accountant or licensed public accountant. 
In the event that the state is determined by the federal govern
ment to be no longer eligible for the federal share of medical 
assistance payments made to a nursing home under this subdivi
sion, the commissioner may cease medical assistance payments, 
under this subdivision, to that nursing home. 

Sec. 12. Minnesota Statutes 1985 Supplement, section 256B.-
48, is amended by adding a subdivision to read: 

SuM. 7. [REFUND OF EXCESS CHARGES.] Any nursing 
home which has charged a resident a rate for a case-mix classifi-
cation upon admission which is in excess of the rate for the 
case-mix classification established by the commissioner of health 
and effective on the date of admission, must refund the amount 
of charge in excess of the rate for the case-mix classification 
established by the commissioner of health and effective On the 
date of admission. Refunds must be credited to the next monthly 
biUing or refunded within 15 days of receipt of the classification 
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notice from the department of health. Failure to refund the ex
cess charge shall be considered to be a violation of this section. 

Sec. 13. Minnesota Statutes 1985 Supplement, section 256B.-
501, subdivision 3, is amended to read: 

Subd. 3. [RATES FOR INTERMEDIATE CARE FACIL
ITIES FOR PERSONS WITH MENTAL RETARDATION OR 
RELATED CONDITIONS.] The commissioner shall establish, 
by rule, procedures for determining rates for care of residents 
of intermediate care facilities for persons with mental retarda
tion or related conditions. The procedures shall be based on 
methods and standards that the commissioner finds are adequate 
to provide for the costs that must be incurred for the care of 
residents in efficiently and economically operated facilities. In 
developing the procedures, the commissioner shall include: 

(a) cost containment measures that assure efficient and pru
dent management of capital assets and operating cost increases 
which do not exceed increases in other sections of the economy; 

(b) limits on the amounts of reimbursement for property, 
general and administration, and new facilities; 

(c) requirements to ensure that the accounting practices of 
the facilities conform to generally accepted accounting prin
ciples; (AND) 

(d) incentives to reward accumulation of equity; and 

(e) appeals procedures that satisfy the requirements of sec
tion 256B.50 for appeals of decisions arising from the applica
tion of standards or methods pursuant to Minnesota Rmes, parts 
9510.0500 to 9510.0890, 9558.0010 to 9558.0080, and 12 MCAR 
2.05801 to 2.05815 (temporary). 

In establishing rules and procedures for setting rates for care 
of residents in intermediate care facilities for persons with 
mental retardation or related conditions, the commissioner shall 
consider the recommendations contained in the February 11, 
1983, Report of the Legislative Auditor on Community Resi
dential Programs for the Mentally Retarded and the recommen
dations contained in the 1982 Report of the Department of 
Public Welfare Rule 52 Task Force. Rates paid to supervised 
living facilities for rate years beginning during the fiscal bien
nium ending June 30, 1985, shall not exceed the final rate 
allowed the facility for the previous rate year by more than 
five percent. 

Sec. 14. [GEOGRAPHIC GROUPINGS STUDY.] 

By February 1, 1987, the director of the state planning agency, 
in consultation with the commissioner of human services, shall 
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report to the legislature on the appropriateness of current geo
graphic groupings for reimbursement of nursing home operating 
costs. The report shall contain recommendations for legislative 
action which address the following: nursing home input prices 
and regional variation in costs; and alternative methods for 
recognizing regional variations in the cost of doing business in.. 
eluding approaches used by other states with comparable nursing 
home reimbursement systems. 

Sec. 15. [TASK FORCE ON LONG-TERM CARE HEALTH 
PLANNING.] 

Subdivision 1. [CREATION.] There is created a task force 
on long-term care health planning. The nine-member task force 
appointed by the governor shall include: two members from the 
legislative commission on long-term care; two representatives 
from the Minnesota nursing home trade associations; two mem
bers from long-term care consumer groups, and one representa
tive each of the commissioners of health and human services. The 
director of the state planning agency or a designee shall chair 
and convene the task force. 

Subd. 2. [DUTIES.] The task force on long-term care health 
planning shall conduct a study and report to the legislative com
mission on long-term care and to the legislature by January 15, 
1987. In the study and report, the task force shall: 

(1) propose a statewide plan for orderly and rational devel
opment of additional long-term care facilities; 

(2) examine the need to amend the moratorium law to permit 
replacement or reconfiguration of beds provided no new beds are 
added to the system unless necessary; 

(3) examine current classification of the intermediate care 
facilities class two (IeF II) as to the possibility of reclassifica
tion or upgrading; and 

(4) address the need to modernize and renovate long-term 
care facilities built in 1950 to 1960 to improve energy efficiency 
and the quality of life in those older facilities. 

Subd.3. [TASK FORCE EXPIRATION DATE.] The task 
force on long-term care health planning expires January 15, 1987. 

Sec. 16. [REFUND REQUIRED.] 

Any current or previous nursing home provider obligated pur
suant to a written agreement or otherwise to refund to a private 
p'aying resident, the resident's legal representative, or the resi
dent's successor in interest, excess charges made in violation of 
section 256B.48, subdivision 1, clause (a), since July 1, 1976, 
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shall refund the excess charges plus interest to the private paying 
resident, the resident's legal representative, or the resident's suc
cessor in interest before July 1, 1986. Unless otherwise specified 
in a written agreement with the commissioner of human services, 
the amount of excess charges to be refunded shall be equal to the 
difference between the prospective desk audit rate, before appeal 
resolutions, established by the commissioner and the actual 
amount charged to each private paying resident. The interest 
refunded shall be eq11m to the greater of the actual interest 
earned by the provider or six percent per annum. However, 
where a current or previous nursing home provider has notified 
a resident, the resident's le,qal representative, or the resident's 
S11cce.'sor in interest, that the resident is due a ref11nd and the 
refund is unclaimed, or if the resident, the resident's legal repre
sentative, or the resident's successor in interest cannot be located, 
the provider is exempt from any cause of action for civil dam
ages. A private paying resident, the resident's legal representa
tive, or the resident's S11ccessor in interest, has a cause of action 
for civil damaqes against the current or previous nursing home 
provider for the provider's failure to refund the excess charges 
and interest owing in violation of this section. The damages shall 
be three times the excess charqes and interest payment that re
sults from the violation, together with costs and disbursements, 
includinq reasonable attorney's fees or their equivalent. For 
prospective desk audit rates established prior to July 1, 1983, 
which are under appeal as of March 1, 1986, the provider must 
refund: (1) at the prospective desk audit rate, or; (2) at the 
amount not in dispute with notice that an additional refund based 
on the rate after appeal may be forthcominq upon resolution of 
an appeal. Any nursinq home withholding all or part of a refund 
based on its pendinq rate appeal shall, by July 1,1986, submit to 
the commissioner for each appeal a specification of each disputed 
item. the reason for the dispute, an estimate of the dollar amount 
involved for each disputed item, the computation that the nursing 
home believe .• i.. correct, the authority in statute or rule upon 
which the nursinq home relies for each disputed item, the name 
and address of the person or firm with whom contacts may be 
made regarding the appeal, and other information required by 
the commis8ione1', unless the above information has already been 
8ubmitted to the commissioner. Any amounts still owinq the resi
dent, the resident's legal representative, or the resident's suc
CMsor in interest, after the appeal is settled must be refunded 
within 30 days of the resolution of the appeal. Interest shall con.
tinue on the amount not immediately refunded, and shall be equal 
to the greater of the actual interest earned by the provider or six 
percent per annum. 

Sec, 17. [TRANSFER.] 

$880,000 is transferred from the preadmission screening and 
alternative care grants account to the medical assistance account. 

Sec. IS. [EFFECTIVE DATE.] 
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Sections 3, 4 and 6 to 13 and 16 are effective the day following 
enactment. Section 1 is effective May 1, 1986 and Sections 2, 5, 
14,15 and 17 are effective July 1, 1986." 

Delete the title and insert: 

"A bill for an act relating to health and human services; re
quiring the commissioner of health to monitor transitional care; 
authorizing use of swing beds by patients transferred from hos
pitals; requiring transportation services involving the use of a 
stretcher to meet life support transportation licensing standards; 
changing the computation of inpatient hospital rates; modifying 
the preadmission screening program; changing financial state
ment certification requirements for nursing homes that are phas
ing out of the medical assistance program; providing for refunds 
of excess charges; establishing requirements for medical assis
tance rate appeals procedures for intermediate care facilities; 
requiring a study of geographic groupings of nursing homes; 
establishing a task force on long-term care health planning; re
quiring a refund for private pay residents; amending Minnesota 
Statutes 1984, sections 144.801, subdivision 4; 174.29, subdivision 
1; and 251.011, subdivision 4; and Minnesota Statutes 1985 Sup
plement, sections 144.562, subdivision 3; 256.969, subdivision 2; 
256B.091, subdivisions 2, 4, 5, and 8; 256B.48, subdivision 1b, and 
by adding a subdivision; and 256B.501, subdivision 3; proposing 
coding for new law in Minnesota Statutes, chapter 144." 

The motion prevailed and the amendment was adopted. 

S. F. No. 2147, A bill for an act relating to health; requiring 
transportation services involving the use of a stretcher to meet 
life support transportation licensing standards; amending Min
nesota Statutes 1984, sections 144.801, subdivision 4; and 174.29, 
subdivision 1. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 123 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson. G. Becklin Brandl Carlson, L Dimler 
Anderson, R. Begich Brinkman Clark Dyke 
Backlund Bennett Brown Clausnitzer Eliofl 
Battaglia Bishop Burger Cohen Ellingson 
Beard Boo Car]",n, D. DenOuden Erickso. 
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Fjoslien 
Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartinger 
Hartle 
Haukoos 
Himle 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiifmeyer 
Knickerbocker 
Knuth 
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Kostohryz Norton 
Krueger O'Connor 
Kvam Ogren 
Levi Olsen. S. 
Lieder Olson, E. 
Long Omann 
Marsh Onnen 
McDonald Osthoff 
McEachern Otis 
McKasy Ozment 
McLaughlin Pappas 
McPherson Pauly 
Metzen Peterson 
Miller Piepho 
Mione Piper 
Munger Poppenhagen 
Murphy Price 
Nelson, D. Quinn 
Nelson, K. Quist 
Neuenschwander Redahm 

Rces 
Rest 
Rice 
Riveness 
Rodosovich 
Rose 
Sarna 
Schafer 
Scheid 
Sc,hoenff!ld 
Seaberg 
Segal 
Shaver 
Shemlan 
Simoneau 
Skoglund 
Solborg 
Sparby 
Stanins 
Staten 
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Sviggum 
Thiede 
Thorson 
Tjomhom 
Tom1inson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Wahman 
Welle 
Wynia 
Zaffke 
Spk. J enDings, D. 

The bill was passed, as amended, and its title agreed to. 

s. F. No. 2127, A bill for an act relating to the city of Cologne; 
exempting certain general obligation bonds and tax levies from 
debt and levy limitations. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed 

There were 121 yeas and 1 nay as follows: 

Those who voted in the affirmative were: 

Anderson, R. 
Backlund 
Battaglia 
Beard 
Becklin 
Bcgich 
Bennett 
Bishop 
Blatz 
Boo 
Brandl 
Brinkman 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Clark 
Clausnitzer 
Cohen 
Dempsey 

DenOuden 
Dimler 
Dyke 
Elioff 
Ellingson 
Erickson 
Fjoslicn 
Frederick 
Frerichs 
Greenfield 
Grucnes 
Gutknecht 
Hartinger 
Hartle 
Haukoos 
Himlc 
Jacobs 
Jaros 
Jennings, L. 
Johnson 

Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Levi 
Lieder 
Long 
Marsh 
McDonald 
McEachern 
McKasy 
McLaughlin 
McPherson 
Metzen 
Miller 
Minne 
Munger 

Murphy Quinn 
Nelson, D. Quist 
Nelson, K. Redalen 
Neuenschwander Rees 
Norton Rest 
O'Connor Rice 
Ogren Richter 
Olsen, S. Riveness 
Olson, E. Rodosovich 
Omann Rose 
Onnen Sarna 
Otis Schafer 
Ozment Scheid 
Pappas Schreiber 
Pauly Seaberg 
Peterson Segal 
Piepho Shaver 
Piper Sherman 
Poppenhagen Simoneau 
Price Solberg 
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Welle 
Wynia 
Zaffke 

7925 

Sparby 
Stanius 
Staten 
Sviggum 
Thiede 

Thorson 
Tjornhom 
Tomlinson 
Tompkins 

Tunheim 
Uphus 
Valan 
Valento 

Vanasek 
Vellenga 
Voss 
Waltman Spit. Jennings, D. 

Those who voted in the negative were: 

O.thoff 

The bill was passed and its title agreed to. 

There being no objection the House recessed subject to the call 
of the Chair. 

RECESS 

RECONVENED 

The House reconvened and was called to order by the Speaker. 

There being no objection the order of business reverted to 
Messages from the Senate. 

MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned: 

H. F. No. 1971, A resolution memorializing the President 
and Congress of the United States to enact the Mississippi River 
National Heritage Corridor Act of 1986. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 2405, A bill for an act relating to elections in the 
city of Minneapolis; changing the time of election of certain 
board members; extending certain terms. . 

PATRICK E. FLAHAVEN, Secretary of the Senate 
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CONCURRENCE AND REPASSAGE 

Sarna moved that the House concur in the Senate amendments 
to H. F. No. 2405 and that the bill be repassed as amended by 
the Senate. The motion prevailed. 

H. F. No. 2405, A bill for an act relating to the city of Minne
apolis; changing the time of election of certain board members; 
extending certain terms. 

The bill was read for the third time, as amended by the Senate, 
a;nd placed upon its repassage. 
, 
The question was taken on the repassage of the bill and the 

roll was called. 

Halberg moved that those not voting be excused from voting. 
The motion prevailed. 

There were 85 yeas and 22 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Blatz 
Brinkman 
Burger 
Carlson, 1.. 
Clark 
C1ausnitzet 
Cohen 
Dempsey 
Frederick 
Greenfield 

Gutknecht 
Halberg 
Hartinger 
Haukoos 
Heap 
Himle 
Jacobs 
Jaros 
Kahn 
KaHs 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Levi 
Lieder 
McEachern 

McPherson Peterson 
Metzen Piepho 
Mione Poppenhagen 
Murphy Price 
Nelson. D. Quinn 
Nelson, K. Redalen 
Neuenschwander Rees 
Norton Rest 
O'Connor Rice 
Ogren Riveness 
Olsen, S. Rodosovich 
Olson, E. Sarna 
Omann Schafer 
Onnen Scheid 
Osthoff Schreiber 
Otis Seaberg 
Pappas Shaver 

Those who voted in the negative were: 

Bishop Fjoslien Marsh Quist 
Brandl Frerichs Miller Segal 
DenOuden Gruenes Pauly Skoglund 
Dyke Hartle Piper Thiede 
Erickson Jennings, L. 

Simoneau 
Solberg 
Sparhy 
Stanius 
Staten 
Sviggum 
Thorson 
Tjomhom 
Tompkins 
Tunheim 
Valan 
Valento 
Vanasek 
Voss 
Waltman 
Welle 
Spk. Jennings,' D. 

Tomlinson 
Uphus 
Vellenga 
Zaffke 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 
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H. F. No. 2170, A bill for an act relating to wild animals; 
authorizing the captive propagation and sale of raptors; amend
ing Minnesota Statutes 1984, section 99.27, subdivision 1. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

McPherson moved that the House concur in the Senate amend
ments to H. F. No. 2170 and that the bill be repassed as amended 
by the Senate. The motion prevailed. 

H. F. No. 2170, A bill for an act relating to wild animals; au
thorizing the captive propagation and sale of raptors; amending 
Minnesota Statutes 1984, section 97.48, by adding a subdivision; 
and S. F. No. 1526, article I, section 53, if enacted. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the 
roll was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 125 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Blatz 
Brandl 
Brinkman 
Burger 
Carlson, D. 
Carlson, L. 
Clark 
Qausnitzer 
Cohen 
Dempsey 
DenOuden 
Dimler 
Dyke 
Elioff 
Ellingson 
Erickson 
Fjoslien 

Frederick 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 

Levi ~ent 
Lieder Pappas 
Marsh Pauly 
McDonald Peterson 
McEachern Piepho 
McKasy Piper 
McLaugh1in Poppenhagen 
McPherson Price 
Metzen Quinn 
MiHer Quist 
Minne Redalen 
Munger Rees 
Murphy Rest 
Nelson, D. Rice 
Nelson, K. Richter 
Neuenschwander Riveness 
Norton Rodosovich 
O'Connor Rose 
Ogren Sarna 
Olsen, S. Schafer 
Olson, E. Scheid 
Omann Schoenfeld 
Onnen Schreiber 
Osthoff Seaberg 
Otis Segal 

Shaver 
Shennan 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Tjomhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wynia 
Zaffke 
Spk. Jennings, D. 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 
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Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 2044, A bill for an act relating to courts; altering 
the responsibility for establishing the salary of the state court 
administrator and district court administrator; amending Min
nesota Statutes 1984, sections 15A.083, subdivision 4; 480.13; 
and 484.68, subdivision 6. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Knickerbocker moved that the House concur in the Senate 
amendments to H. F. No. 2044 and that the bill be repassed as 
amended by the Senate. The motion prevailed. 

H. F. No. 2044, A bill for an act relating to compensation of 
certain publiC employees; altering the responsibility for establish
ing the salary of the state court administrator and district court 
administrator; authorizing the board of medical examiners to set 
the salary of its executive secretary within certain limits; amend
ing Minnesota Statutes 1984, sections 15A.083, subdivision 4; 
and 214.04, subdivision 3; repealing Minnesota Statutes 1984, 
section 484.68, subdivision 6. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 106 yeas and 18 nays as follows: 

Those who voted in the affirmative were: 

Anderson. G. Boo Dimler Hartinger Knuth 
Anderson, R. Brandl Dyke Hartle Kostohryz 
Backlund Brinkman EHoff Haukoos Kvam 
Battaglia Brown Ellingson Heap Levi 
Becklin Burger Frederick Himle Lieder 
Begich CarIson.L. Frerichs Jacobs Long 
Bennett dark Greenfield Jaros Marsh 
Bishop Clausnitzer Gruenes Kahn McEachern 
Blatz Cohen Gutknecht Kelly McPherson 
Boerboom Dempsey Halberg Knickerbocker MelZeD 
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:VJilIer Otis 
Mione Ozment 
Munger Pappas 
Murphy Pauly 
Nelson, D. Peterson 
Nelson, K. Piepho 
Neuenschwander Piper 
Norton Poppenhagen 
Ogren Price 
Olsen, S. Quinn 
Olson, E. Rees 
Onnen Rest 

Rice 
Riveness 
Rose 
Sarna 
Schafer 
Scheid 
Schoenfeld 
Schreiber 
Seaberg 
Segal 
Shaver 
Shennan 

Simoneau 
Skoglund 
Solberg 
Sparby 
Slanins 
Sviggum 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 

Those who voted in the negative were: 

Beard 
DenOuden 
Erickson 
Fjoslien 

Jennings, L. 
10hnson 
Kalis 
Kiffmeyer 

Krueger 
O'Connor 
OmanD 
Osthoff 

Quist 
Redalen 
Rodosovich 

Valento 
Vellenga 
Voss 
Waltman 
Welle 
Wynia 
Zaffke 
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Spk. Jennings, D. 

Staten 
Thiede 
Vanasek 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 2364, A bill for an act relating to transportation; 
railroads; permitting transportation regulation board to approve 
certain rate changes and applications for track abandonment or 
discontinuance of service in certain cases without a public hear
ing; providing for imposition of misdemeanor penalty for certain 
violations relating to movement of hazardous materials; amend
ing Minnesota Statutes 1984, sections 221.041, subdivision 1; and 
221.291, subdivision 3; Minnesota Statutes 1985 Supplement, sec
tions 219.741; and 219.85. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Johnson moved that the House concur in the Senate amend
ments to H. F. No. 2364 and that the bill be repassed as amended 
by the Senate. The motion prevailed. 

H. F. No. 2364, A bill for an act relating to transportation; 
railroads; clarifying procedures in certain contested matters 
brought before the transportation regulation board; permitting 
the transportation regulation board to grant clearance variances 
without evidentiary hearings in certain cases; permitting trans
portation regulation board to approve certain rate changes and 
applications for track abandonment or discontinuance of service 
in certain cases without a public hearing; providing a maximum 
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fine for motor carrier violations involving transportation of 
hazardous materials; amending Minnesota Statutes 1984, sections 
174A.02, subdivision 4; 216A.05, subdivision 5; 221.041, subdivi
sion 1; 221.291, subdivision 3; Minnesota Statutes 1985 Supple
ment, sections 219.47, subdivision 1; 219.741; and 219.85. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 122 yeas and 4 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Blatz 
Boerboom 
Boo 
Brinkman 
Brown 
Burger 
Carlson, D. 
Carlson, L 
Clark 
Clausnitzer 
Cohen 
Dempsey 
DenOllden 
Dimler 
Dyke 
Eliolf 
Ellingson 

Erickson 
Fjoslien 
Frederick 
Frerichs 
Greenfield 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
BirnIe 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 

Levi Pauly 
Lieder Peterson 
Long Piepho 
McDonald Piper 
McEachern Poppenhagen 
McKasy Price 
McLaughlin Quinn 
McPherson Quist 
Metzen Redalen 
Miller Rees 
Minne Rest 
Murphy Rice 
Nelson, D. Richter 
Nelson, K. Riveness 
Neuenschwander Rodosovich 
Norton Rose 
O'Connor Sarna 
Ogren Schafer 
Olsen, S. Scheid 
Olson, E. Schoenfeld 
Omann Seaberg 
Onnen Segal 
Otis Shaver 
Ozment Simoneau 
Pappas Skoglund 

Those who voted in the negative were: 

Brandl Gruenes Marsh Osthoff 

Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 
Spk. Jennings, D. 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 
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H. F. No. 1970, A bill for an act relating to state lands; pre
scribing appraisal for conveyance of surplus state land in Dakota 
county to city of Hastings; amending Laws 1985, chapter 61, sec
tion 1. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Ozment moved that the House concur in the Senate amend
ments to H. F. No. 1970 and that the bill be repassed as amended 
by the Senate. The motion prevailed. 

H. F. No. 1970, A bill for an act relating to state lands; pre
scribing appraisal for conveyance of surplus state land in Dakota 
county to city of Hastings; amending Laws 1985, chapter 61, 
section 1. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 128 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Baeklund 
Battaglia 
Beard 
Becklin 
Begkh 
Bennett 
Bishop 
Blatz 
Boo 
Brandl 
Brinkman 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
CJark 
Clausni tzer 
Cohen 
Dempsey 
OenOuden 
Dyke 
Elio!! 

Ellingson 
Erickson 
Fjoslien 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Jaros 
Jennings,L 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 

Knickerbocker O'Connor 
Knuth Ogren 
Kostohryz Olsen, S. 
Krueger Olson, E. 
Kvam Omann 
Levi Onnen 
Lieder Osthoff 
Long Otis 
Marsh Ozment 
McDonald Pappas 
McEachern Pauly 
M~Kasy Peterson 
McLaughlin Piepho 
McPherson Piper 
Metzen Poppenhagen 
Miller Price 
Minne Quinn 
Munger Quist 
Murphy RedaIen 
Ne]son, D. Rees 
Nelson, K. Rest 
Neuenschwander Rice 
~orton Richter 

Riveness 
Rodosovicb 
Sarna 
Schafer 
Scheid 
Schoenfeld 
Schreiber 
Seaberg 
Segal 
Shaver 
Sherman 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tom]jnson 
Tompkins 
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Tunheim 
Uphua 
Valan 

Valento 
Vanasek 
Vellenga 
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Voss 
Waltman 
Welle 

Wenzel 
Wynia 

[88th Day 

Zaffke 
Spk. Jennings. D. 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

REPORTS FROM THE COMMITTEE ON RULES AND 
LEGISLATIVE ADMINISTRATION 

Levi, for the Committee on Rules and Legislative Adminis
tration offered the following report and moved its adoption; 

Be It Resolved, that during the period of time between adjourn
ment sine die in 1986 and the convening of the House of Repre
sentatives in 1987, the House Chamber, House Retiring Room, 
House Hearing and Conference Rooms, House Offices,and the 
Chief Clerk's Offices shall be reserved for use by the House of 
Representatives as the Speaker of the House may authorize. The 
House Chamber and House Retiring Room may be made available 
for the annuai meeting of the YMCA youth in Government pro
gram and Girls' State, provided these organizations confirm 
dates with the Speaker of the House at least 30 days in advance. 

The question was taken on the report and the roll was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 124 yeas and 0 nays as follows; 

Those who voted in the affirmative were; 

Anderson, C. 
Backlund 
Battaglia 
Beard 
Beckliri 
Begich 
Bennett 
Bishop 
Blatz 
Boerboom 
Boo 
Brandl 
Brinkman 
Brown 
Burger 
Carlson, D. 
CarIson,L. 
Clark 
Clausnitzer 
Cohen 
DenOuden 
Dimler 

Dyke 
Elio!! 
Ellingson 
Erickson 
Fjoslien 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Heap 
Himle 
Ja(,-Obs 
Jaros 
Jennings, L. 
Johnson 
Kahn 
Kalis 

KellY 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 
Levi 
Lieder 
Long 
Marsh 
McDonald 
McEachern 
McKasy 
McLaughlin 
McPherson 
Metzen 
Miller 
Minne 
Munger 
Murphy 
Nelson, D. 

Nelson, K. Rest 
Neuenschwander Rice 
Norton 
O'Connor 
Ogren 
Olsen, S. 
Olson, E. 
Omann 
Onnen 
Osthoff 
Otis 
Ozment 
Pappas 
Pauly 
Peterson 
Piper 
Poppenhagen 
Price 
Quinn 
Quist 
Redalen 
Rees 

Richter 
Riveness 
Rodosovich 
Rose 
Sarna 
Schafer 
Scheid 
Seaberg 
Segal 
Shaver 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
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Tomlinson 
Tompkins 
Tunheim 

Uphus 
Valento 
Vanasek 
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Vellenga 
Voss 
Waltman 

Welle 
Wenzel 
Wynia 
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Zallke 
Spk. Jennings, D. 

The motion prevailed and the report was adopted. 

Levi, for the Committee on Rules and Legislative Administra
tion offered the following report and moved its adoption: 

Be'lt Resolved, that the House of Representatives retain parts 
of parking lots B, C, D, and E during the period of time between 
adjournment sine die in 1986 and convening of the House of Rep
resentatives in 1987 which are necessary for use of members and 
employees of the House of Representatives. 

The question was taken on the report and the roll was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 120 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson. G. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Blatz 
Boerboom 
Boo 
Brandl 
Brinkman 
Brown 
Burger 
Carlson, D. 
Carlson. L 
Clausnitzer 
Cohen 
DenOuden 
Dyke 
Elioff 
Ellingson 
Erickson 

Frederick 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kahn 
KaHa 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 

Levi Ozment 
Lieder Pappas 
Long Pauly 
Marsh Peterson 
McEachern Piepho 
McKasy Piper 
McLaughlin Poppenhagen 
McPherson Price 
Metzen Quinn 
Miller Quist 
Minne Redalen 
Munger Rees 
Murphy Rest 
Nelson, D. Rice 
Nelson. K. Richter 
Neuenschwander Riveness 
Norton Rodosovich 
O'Connor Rose 
Ogren Sarna 
Olsen, S. Schafer 
Omann Scheid 
Onnen Seaberg 
Osthoff Segal 
Otis Simoneau 

Skoglund 
Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
VeUenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaflk. 
Spk. Jerodnl!'. D. 

The motion prevailed and the report was adopted. 

Levi, for the Committee on Rules and Legislative Administra
tion offered the following report and moved its adoption: 

Be It Resolved, that the Chief Clerk of the House of Repre
sentatives be authorized and is hereby directed to correct and 
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approve the Journal of the House for the last day of the 74th 
Regular Session. 

Be It Further Resolved, that the Chief Clerk of the House of 
Representatives be and is hereby authorized to include in the 
Journal of the House for the last day of the 74th Regular Session 
any subsequent proceedings and any appointments to legislative 
interim committees or commissions. 

The question was taken on the report and the roll was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 128 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, C. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennetl 
Bishop 
Blatz 
Boerboom 
Brandl 
Brinkman 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Clark 
Clausnitzer 
Cohen 
Dempsey 
Dimler 
Dyke 
Elioff 
Ellingson 
Erickson 

Fjoslien 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 

Levi Ozment 
ldeder Pappas 
Long Pauly 
Marsh Peterson 
McEachern Piepho 
McKasy Piper 
McLaughlin Price 
McPherson Quinn 
Metzen Quist 
Miller Redalen 
Mione Rees 
Munger Rest 
Murphy Rice 
Nelson, D. Richter 
Nelson, K. Riveness 
Neuenschwander Rodosovich 
Norton Rose 
O'Connor Sarna 
Ogren Schafer 
Olsen, S. Scheid 
Olson, E. Seaberg 
Omann Segal 
Onnen Shaver 
Osthoff Simoneau 
Otis Skoglund 

Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 
Spk. Jennings, D. 

The motion prevailed and the report was adopted. 

Levi, for the Committee on Rules and Legislative Administra
tion offered the following report and moved its adoption: 

Be It Resolved, that the Committee on Rules and Legislative 
Administration be and is hereby assigned all functions within its 
usual jurisdiction during the interim following adjournment sine 
die in 1986. 

Be It Further Resolved, that the Committee on Rules and Leg
islative Administration or a duly appointed subcommittee there-
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of, shall contract for necessary printing of the House of Repre
sentatives for the 75th Regular Session and any special sessions 
held prior to the 76th Regular Session. 

The question was taken on the report and the roll was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 129 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Blatz 
Boerboom 
Boo 
Brandl 
Brinkman 
Brown 
Burger 
Carlson,D. 
Carlson, L. 
Clark 
Clausnitzer 
Cohen 
Dempsey 
Dimler 
Dyke 
Eliolf 
Ellingson 

Erickson 
Fjoslien 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 

Kvarn Otis 
Levi Ozment 
Lieder Pappas 
Long Pauly 
Marsh Peterson 
McDonald Piepho 
McEachern Piper 
McKasy Poppenhagen 
McLaughlin Price 
McPherson Quinn 
Metzen Quist 
Miller Redalen 
Mione Rees 
Munger Rest 
Murphy Rice 
Nelson, D. Richter 
Nelson, K. Riveness 
Neuenschwander Rodosovich 
Norton Rose 
O'Connor Sarna 
Ogren Schafer 
Olsen, S. Scheid 
Olson, E. Schoenfeld 
Omann Schreiber 
Onnen Seaberg 
Osthoff Shaver 

Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 
Spk. Jennings, D. 

The motion prevailed and the report was adopted. 

REPORT FROM THE COMMITTEE ON RULES AND 
LEGISLATIVE ADMINISTRATION 

Levi, from the Committee on Rules and Legislative Adminis
tration, pursuant to Rule 1.9, designated the following bills as 
Special Orders to be acted upon immediately preceding the re
mainder of Special Orders for today, March 17, 1986: 

S. F. Nos. 1993, 1730, 1949, 1721, 2087,1850,1065,2161,1880, 
1839,1641 and 985; H. F. No. 1751; S. F. Nos. 2090, 2067, and 
164; H. F. No. 1894; S. F. Nos. 1912, 2101,1940 and 1193. 

The Speaker called Halberg to the Chair. 
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REPORT FROM THE COMMITTEE ON RULES AND 
LEGISLATIVE ADMINISTRATION 

Levi, from the Committee on Rules and Legislative Adminis
tration, pursuant to Rule 1.9, designated the following bill as a 
Special Order to be acted upon immediately following Special 
Orders pending for Monday, March 17, 1986: 

S. F. No. 2098. 

SPECIAL ORDERS 

S. F. No. 1993 was reported to the House. 

Bishop moved to amend S. F. No. 1993, as follows: 

Page 29, after line 19, insert: 

"Sec. 38. Minnesota Statutes 1985 Supplement, section 340A.-
404, subdivision 5, is amended to read: 

Subd. 5. [WINE LICENSES.] A municipality may issue an 
on-sale wine license with the approval of the commissioner to 
a restaurant having facilities for seating at least 25 guests at 
one time. A wine license permits the sale of wine of up to 14 
percent alcohol by volume for consumption with the sale of food. 
A wine license authorizes the sale of wine on all days of the 
week unless the issuing authority restricts the license's authori
zation to the sale of wine on all days except Sundays. 

Sec. 39. Minnesota Statutes 1985 Supplement, section 340A.-
409, subdivision 1, is amended to read: 

Subdivision 1. [INSURANCE REQUIRED.] No retail li
cense may be issued, maintained or renewed unless the applicant 
demonstrates proof of financial responsibility with regard to 
liability imposed by section 340A.801. The issuing authority must 
submit to the commissioner the applicant's proof of financial 
responsibility. This subdivision does not prohibit a local unit 
of government from requiring higher insurance or bond cover
ages, or a larger deposit of cash or securities. The minimum re
quirement for proof of financial responsibility may be given by 
filing: 

(1) a certificate that there is in effect for the license period 
an insurance policy or pool providing at least $50,000 of coverage 
because of bodily injury to anyone person in anyone occurrence, 
$100,000 because of bodily injury to two or more persons in any 
one occurrence, $10,000 because of injury to or destruction of 
property of others in anyone occurrence, $50,000 for loss of 
means of support of anyone person in anyone occurrence, and 
$100,000 for loss of means of support of two or more persons 
in anyone occurrence (. AN ANNUAL AGGREGATE POLICY 
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LIMIT FOR DRAMSHOP LIABILITY OF NOT LESS THAN 
$300,000 PER POLICY YEAR MAY BE INCLUDED IN THE 
POLICY PROVISIONS); 

(2) a bond of a surety company with minimum coverages as 
provided in clause (1) ; or 

(3) a certificate of the state treasurer that the licensee has 
deposited with the state treasurer $100,000 in cash or securities 
which may legally be purchased by savings banks or for trust 
funds having a market value of $100,000 (;). 

« 4» This subdivision does not prohibit an insurer from 
providing the coverage required by this subdivision in combina
tion with other insurance coverage. 

An annual aggregate policy limit for dram shop insurance of 
not les8 than $900,000 per policy year may be included in the 
policy prO'Visions. 

A liability insurance policy required by this section must pro
vide that it may not be canceled for any cause by either the in
sured or the insurer unless the canceling party has first given 
ten days' notice in writing to the issuing authority of intent to 
cancel the policy. 

Sec. 40. Minnesota Statutes 1985 Supplement, section 340A.-
410, is amended by adding a subdivision to read: 

Subd. 8. [COPY OF SUMMONS.] Every application for the 
issuance or renewal of intoxicating or nonintoxicating liquor 
licenses must include a copy of each summons received by the 
applicant under section 940A.80:e during the preceding year. 

Sec. 41. Minnesota Statutes 1985 Supplement, section 340A.-
412, subdivision 1, is amended to read: 

Subdivision 1. [BOND REQUIRED.] A local unit of govern
ment shall not grant a retail license to sell intoxicating liquor 
until the applicant has filed a bond with corporate surety, or 
cash, or United States government bonds in the amount of not 
less than $3,000 nor more than $5,000 for on-sale licenses, and 
not less than $1,000 nor more than $3,000 for off-sale licenses. 
A common carrier who applies for a license to sell intoxicating 
liquor under section 340A.407, must file with the commissioner 
a bond with corporate surety, or cash, or government bonds in 
the sum of $1,000. A bond filed under this subdivision must be 
conditional on the licensee obeying all laws governing the busi
ness and paying all taxes, fees, penalties, and other charges, and 
must provide that the bond is forfeited to the unit of govern
ment issuing the license on a violation of law. The commissioner 
must approve all bonds filed by applicants for an off-sale license. 
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(EVERY APPLICATION FOR THE ISSUANCE OR RE
NEWAL OF A LICENSE FOR THE SALE OF INTOXICAT
ING OR NONINTOXICATING LIQUOR MUST INCLUDE A 
COPY OF EACH SUMMONS RECEIVED BY THE APPLI
CANT UNDER SECTION 340A.802 DURING THE PRECED
ING YEAR.) 

Sec. 42. Minnesota Statutes 1985 Supplement, section 340A.-
412, subdivision 9, is amended to read: 

Subd.9. [LICENSE TRANSFER.] Alicense may be trans
ferred with the consent of the issuing authority, provided that a 
license (IS) issued to a location at a racetrack licensed under 
chapter 240 may not be transferred. Where a license is held by 
a corporation, a change in ownership of ten percent .or more of 
the stock of the corporation must be reported in writing to the 
authority.who issued the license within ten days of the transfer. 

See. 43. Minnesota Statutes 1985 Supplement, section 340A." 
415, is amended to read: 

340A.415 [LICENSE REVOCATION OR SUSPENSION.] 

The authority issuing or approving any retail license or permit 
under this chapter shall either suspend for up to 60 days or re
voke the license or permit or impose a civil fine not to exceed 
$2,000 for each violation on a finding that the license or permit 
holder has failed to comply with an applicable statute, regula
tion, or ordinance relating to alcoholic beverages. No suspension 
or revocation takes effect until the license or permit holder has 
been afforded an opportunity for a hearing under (CHAPTER 
14) sections 1J,..57 to 1J,..70 of the admini8trati'Ve procedure act. 

Sec. 44. [340A.510] [WINE SAMPLES.] 

Off-sale licenses and municipal liquor stores may pro1!ide 
samples of wine, liqueurs, and cordials which the licensee· or 
municipal liquor store currently has in stock and i8 offering for 
sale to the general public without obtaining an additional license, 
pro'Vided the wine, liqueur, and cordial samples are di8pensed at 
no charge and co.nsumed on the licensed premi8es during the 
permitted hours of off-sale in a quantity less than 50 milliliters 
of wine per 'Variety per customer and 25 milliliters of liqueur or 
cordial per 'Variety per customer. 

Sec. 45. Minnesota Statutes 1985 Supplement, section 340A.-
802, subdiviSion 1, is amended to read: 

Subdivision 1. [NOTICE OF INJURY.] A person who 
claims damages and a person or insurer who claims contribution 
or indemnity from a licensed retailer of alcoholic beverages or 
municipal liquor store for or because of an injury within the 
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scope of section 340A.801 must give a written notice to the 
licensee or municipality stating: 

(1) the time and date when and person to whom the (LI
QUOR WAS) alcoholic beverages were sold or bartered; 

(2) the name and address of the person or persons who were 
injured or whose property was damaged; and 

(3) the approximate time and date, and the place where the 
injury to person or property occurred. 

A licensee or municipality who claims contribution or indemni
fication from another licensee or municipality must give a writ
ten notice to the other licensee or municipality in the form and 
manner specified in this section. 

An error or omission in the notice does not void the notice's 
effect if the notice is otherwise valid unless the error or omission 
is of a substantially material nature." 

Number the sections in sequence 

Correct the cross-references 

Amend the title accordingly 

The motion prevailed and the amendment was adopted. 

S. F. No. 1993, A bill for an act relating to Minnesota Statutes; 
correcting erroneous, ambiguous, omitted, and obsolete references 
and text; eliminating certain redundant, conflicting, and super
seded provisions; providing instructions to the revisor; amending 
Minnesota Statutes 1984, sections 8.32, subdivision 2; 10A.01, 
subdivision 11; 10A.04, subdivision 4a; 16A.631; 47.58, subdivi
sion 5; 62D.22, subdivision 8; 116J.70, subdivision 2a; 116M.08, 
subdivision 17; 121.15, subdivision 2; 124.155, subdivision 1; 
124A.02, subdivision 14; 136D.74, subdivision 2; 144.224; 176A.-
01, subdivision 1; 179A.10, subdivision 3; 253B.02, subdivision 
4a; 260.015, subdivision 24; 260.245; 327C.07, subdivision 3a; 
349.214, subdivision 2; 383A.23, subdivision 5; 385.24; 403.12, 
subdivision 1; 414.061, subdivisions 4 and 4a; 462A.21, subdivi
sion 8a; 494.03; 518B.01, subdivision 2; 571.495, subdivision 2; 
590.01, subdivision 1; 609.346, subdivision 3; 609.347, subdivision 
3; 609.348; 609.35; 611A.03, subdivision 3; 628.26; Minnesota 
Statutes 1985 Supplement, sections 47.20, subdivision 6c; 64B.05, 
subdivision 1; 64B.37, subdivision 2; 69.011, subdivision 1; 
97.50, subdivision 1; 116M.03, subdivision 28; 124.32, subdivision 
1d; 145.917, subdivision 4; 147.01, subdivision 4; 147.073, subdi
vision 1; 168.27, subdivision 11; 248.07, subdivision 7; 256B.091, 
subdivision 4; 256D.37, subdivision 1; 256F.05, subdivision 4; 
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256F.06, subdivision 1 ;273.124, subdivision 5; 297C.03,subdivi~ 
sion 1; 298.02, subdivision 1; 340A.702; 356.216; 358.44; 414.061, 
subdivision 5; 458.16, subdivision 6; 473.831, subdivision 1; 
527.41; 527.42; 527.43; 528.15; 609.344, subdivision 1; 609.345, 
subdivision 1; 609.346, subdivision 2; 609.3471; 626.556, subdivi
sion 2; 631.045; proposing coding for new law in Minnesota Stat
utes, chapter 206; repealing Minnesota Statutes 1984, section 
35.067; 383A.23, subdivisions 2, 3, and 4; 403.12, subdivisions 2 
and 3; Laws 1984, chapter 560, section 24; Laws 1985, chapters 
248, sections 28 and 29; 252, section 24; Laws 1985, First Special 
Session: Chapters 9, article 2, section 89; 14, article 3, section 13 ; 
14, article 4, sections 37 and 91. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 121 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Bedilln 
Begich 
Bennett 
Bishop 
Blatz 
Boerboom 
Brandl 
Brinkman 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Clark 
Clausnitzer 
Cohen 
Dempsey 
Dimler 
Elio!! 
Erickson 
Fjoslien 

Frederick 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Jaros 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 
Levi 

Lieder Peterson 
Long Piepho 
Marsh Piper 
McEachern Price 
McKasy Quinn 
McLaughlin Quist 
McPherson Redalen 
Metzen Rees 
Miller Rest 
Mione Rice 
Munger Richter 
Murphy Riveness 
Nelson, D. Rodosovieh 
Nelson, Ie. Rose 
Neuenschwander Sarna 
Norton Schafer 
O'Connor Scheid 
Ogren Schoenfeld 
Olson, E. Schreiber 
Omann Seaberg 
OsthoH Segal 
Otis Shaver 
Ozment Sherman 
Pappas Simoneau 
Pauly Skoglund 

Solberg 
Sparby 
Stanius 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zallke 
Spk. Jennings, D. 

The bill was passed, as amended, and its title agreed to. 

Beard was excused between the hours of 5 :00 p.m. and 6 :00 
p.m. 
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S. F. No. 1730, A bill for an act relating to theft; modifying 
circumstances justifying detention of suspects in business es
tablishments; modifying immunity from liability for detention; 
amending Minnesota Statutes 1985 Supplement, section 629.366, 
subdivisions 1 and 3. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. 

Levi moved that those not voting he excused from voting. 
The motion prevailed. 

There were 127 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
BattagJia 
Becklin 
Begich 
Bennett 
Bishop 
Blatz 
Boerboom 
Boo 
Brandl 
Brinkman 
Brown 
Burger 
Carlson, D. 
Carlson. L. 
Clark 
Clausnitzer 
r..ohen 
Dempsey 
Dimier 
Dyke 
EHoff 
Erickson 
Fjo!llien 

Frederick 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoo8 
Heap 
Himle 
Jacobs 
Jaros 
Jennings,L. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 
Leri 

Lieder Pauly 
Long Peterson 
Marsh Piepho 
McEachern Piper 
McKasy Poppenbagen 
McLaughlin Price 
McPherson Quinn 
Metzen Quist 
Miller Redalen 
Mione Rees 
Munger Rest 
Murphy Rice 
Nelson, D. Richter 
Nelson, K. Riveness 
Neuenschwander Rodosovich 
Norton Sarna 
O'Connor Schafer 
Ogren Scheid 
Olsen, S. Schoenfeld 
Olson, E. Schreiber 
Omann Seaberg 
Onnen Segal 
Osthoff Shaver 
Otis Sherman 
Ozment Simoneau 
Pappas Skoglund 

The bill was passed and its title agreed to. 

S. F. No. 1949 was reported to the House. 

Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjomhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zalfke 
Spk. Jennings, D. 

There being no objection S. F. No. 1949 was temporarily laid 
over on Special Orders. 

S. F. No. 1721 was reported to the House. 

There heing no objection S. F. No. 1721 was temporarily laid 
over on Special Orders. 
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S. F. No. 2087 was reported to the House. 

VOas offered an amendment to S. F. No. 2087. 

POINT OF ORDER 

[88th Day 

Bishop raised a point of order pursuant to rule 3.9 that the 
amendment was not in order. The Speaker pro tempore Halberg 
ruled the point of order well taken and the amendment out of 
order. 

S. F. No. 2087, A bill for an act relating to county courts; 
specifying the prosecuting attorney for certain offenses; amend
ing Minnesota Statutes 1984, section 487.25, subdivision 10. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. 

Levi moved that those not voting be excused from voting. 
The motion prevailed. 

There were 127 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson., R. 
Backlund 
Battaglia 
Becklin 
Begich 
Bennett 
Bishop 
Blatz 
Boerboom 
Boo 
Brandl 
Brinkman 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Clark 
Clausnitzer 
Cohen 
Dempsey 
DenOuden 
Dimler 
Dyke 
Elio!! 
Erickson 

Fjoslien 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoo8 
Himle 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 
Levi 

Lieder Pauly 
Long Peterson 
Marsh Piepho 
McDonald Piper 
McEachern Poppenhagen 
McKasy Price 
Mclaughlin Quinn 
McPherson Quist 
Metzen Redalen 
Mil1er Rees 
Minne Rest 
Munger Rice 
Murphy Richter 
Nelson, D. Riveness 
Nelson, K. Rodosovich 
Neuenschwander Rose 
Norton Sarna 
O'Connor Schafer 
Ogren Scheid 
Olsen, S, Schoenfeld 
Olson, E. Schreiber 
Onnen Seaberg 
Osthoff Segal 
Otis Shaver 
Ozment Shennan 
Pappas Simoneau 

The bill was passed and its title agreed to. 

Skoglund 
Solberg 
Sparby 
Stanius 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vel1enga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 
Spk. Jennings, D. 
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S. F. No. 1850, A bill for an act relating to state government; 
regulating fees for state agency services; amending Minnesota 
Statutes 1985 Supplement, sections 16A.128 and 16A.1281. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. 

Levi moved that those not voting be excused from voting. 
The motion prevailed. 

There were 120 yeas and 7 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
BedUin 
Begich 
Bennett 
Blatz 
Boerooom 
Boo 
Brinkman 
Brown 
Burger 
Carlson, D. 
Carlson.L 
Clark 
Clausnitzer 
Cohen 
Dempsey 
DenOuden 
Dimler 
Elioff 
Erickson 
FjosUen 

Frederick 
Frederickson 
Frerichs 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jacohs 
J enDings, L. 
Johnson 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 
Levi 
Lieder 

Marsh Pauly 
McDonald Peterson 
McEachern Piepho 
McKasy Piper 
McLaughlin Poppenhagen 
McPherson Pl'ice 
Metzen Quinn 
Miller Quist 
Mione Redalen 
Munger Rees 
Murphy Rest 
Nelson, D. Rice 
Nelson. K. Richter 
Neuenschwander Riveness 
Norton Rodosovich 
O'Connor Rose 
Ogren Sarna 
Olson, E. Schafer 
Omann Scheid 
Onnen SchoenfeH 
Osthoff Schreiber 
Otis Seaberg 
Ozment Segal 
Pappas Shaver 

Those who voted in the negative were: 

Brandl 
Greenfield 

Jaros 
Kahn 

Long Staten 

The bill was passed and its title agreed to. 

S. F. No. 1065 was reported to the House. 

Shennan 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Svigguni 
Thiede 
Thorson 
Tjomhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus, 
Valan 
Valento· 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Zaffke 
Spk. Jennings, D. 

Wynia 

There being no objection S. F. No. 1065 was temporarily laid 
over on Special Orders. 

S. F. No. 2161 was reported to the House. 
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Rose moved to amend S. F. No. 2161, as follows: 

Page I, after line 9, insert: 

"Section 1. [145.94] [EXPOSURE TO HAZARDOUS SUB
STANCE.] 

Subdivision 1. [SITE INSPECTION.] To determine hazard
ous substance exposure to the community, the commissioner of 
health may enter the premises of any employer as defined in 
section 182.651, subdivision 7, including the University of Min
nesota, to investigate the actual, suspected, or potential release 
of a hazardous substance if there is evidence or risk of exposure 
to the community. Before entering the commissioner shall 
present to the employer a statement of the reason, nature, and 
scope of the investigation at a particular location. As part of the 
investigation, and upon request to the employer, the commis
sioner must be allowed access to information required under the 
employee right-to-know act to determine if there are existing or 
potential health hazards to the community from the release of 
any hazardous substance originating in the workPlace of the 
employer. 

SuM. 2. [DISCLOSURE OF INFORMATION.] The com
missioner may disclose to individuals or to the community, in
formation including data made nonpublic by law, relating to the 
hazardous properties and health hazards of hazardous sub
stances released from a workPlace if the commissioner finds: 

(1) evidence that a person requesting the information may 
have suffered or is likely to suffer illness or injury from ex
posure to a hazardous substance; or 

(2) evidence of a community health risk and if the com
missioner seeks to have the employer cease an activity which 
,·esults in release of a hazardous substance. 

N onpublic data obtained under subdivision 1 is subject to 
handling, use, and storage according to established standards 
to prevent unauthorized use or disclosure. If the nonpublic data 
is required for the diagnosis, treatment, or prevention of ill
ness or injury, a personal physician may be prOVided with this 
infor1nation if the physician agrees to preserve the confiden
tiality of the information, except for patient health records 
subject to section 144.355. After the disclosure of any hazardous 
substance information relating to a particular workPlace, the 
commissioner shall advise the employer of the information dis
closed, the date of the disclosure, and the person who received 
the infor1nation." 

Page 6, after line 1, insert: 

"Sec. 4. [EFFECTIVE DATE.] 



88th Day] MONDAY, MARcH 17, 1986 

Section 1 is effective July I, 1987." 

Renumber the sections accordingly 

Amend the title accordingly 

The motion prevailed and the amendment was adopted. 

7946 

Haukoos moved to amend S. F. No. 2161, as amended, as 
follows: 

Page 6, after line I, insert: 

"Sec. 4. [FIREFIGHTER TRAINING PROGRAMS.] 

Notwithstanding other law, the appropriations of $250,000 
in fiscal year 1987 in Laws 1985, First Special Session, Chapter 
11, section 4, subdivision 3, for firefighter training programs at 
area vocational technical institutes must be spent to provide a 
tuition subsidy of up to 50 cents per student clock hour of 
instructions to each approved program. 

Notwithstanding Minnesota Statutes, section 136C.04, subdivi
sion 12, any A VTI may offer the programs at any location. 
If the total amount requested by A VTI's for approved programs 
exceeds the amount appropriated, the state board shall prorate 
the deficiency among all approved programs. 

The tuition schedule for the programs need not be uniform." 

Renumber the sections in sequence 

Correct the internal references 

Amend the title accordingly 

The motion prevailed and the amendment was adopted. 

McLaughlin offered an amendment to S. F. No. 2161, as 
amended. 

POINT OF ORDER 

Sviggum raised a point of order pursuant to rule 3.9 that the 
amendment was not in order. The Speaker pro tempore Halberg 
ruled the point of order well taken and the amendment out 
of order. 

S. F. No. 2161, A bill for an act relating to employment; 
providing training opportunities for technically qualified indi-
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viduals who may be exposed to hazardous substances, harmful 
physical agents, or infectious agents; amending Minnesota 
Statutes 1985 Supplement, section 182.653, subdivisions 4b, 4c, 
and 4f. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the 
roll was called. 

Levi moved that those not voting be excused from voting. 
The motion prevailed. 

There were 130 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson. R 
Backlund 
Battaglia 
Becklin 
Begich 
Bennett 
Bishop 
Blatz 
Boerboom 
Boo 
Brandl 
Brinkman 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Clark 
Clausnitzer 
Cohen 
Dempsey 
DenOuden 
Dimler 
Dyke 
Elioff 
Ellingson 

Erickson 
Fjoslien 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 

Kvam Otis 
Levi Ozment 
Lieder Pappas 
Long Pauly 
Marsh Peterson 
McDonald Piepho 
McEachern Piper 
McKasy Poppenhagen 
McLaughlin Price 
McPherson Quinn 
Metzen Redalen 
Miller Rees 
Minne Rest 
Munger Rice 
Murphy Richter 
Nelson, D. Riveness 
Nelson, K. Rodosovich 
Neuenschwander Rose 
Norton Sarna 
O'Connor Schafer 
Ogren Scheid 
Olsen, S. Schoenfeld 
Olson, E. Schreiber 
Omann Seaberg 
Onnen Segal 
Osthoff Shaver 

Sherman 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 
Spk. Jennings, D. 

The bill was passed, as amended, and its title agreed to. 

S. F. No. 1880 was reported to the House. 

Metzen offered an amendment to S. F. No. 1880. 

POINT OF ORDER 

Quist raised a point of order pursuant to rule 5.10 that the 
amendment was out of order. The Speaker pro tempore Halberg 
ruled the point of order well taken and the amendment out of 
order. 
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S. F. No. 1880, A bilI for an act relating to veterans; estab
lishing a veterans' cemetery; proposing coding for new law in 
Minnesota Statutes, chapter 197. 

The bilI was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the 
roll was called. 

Levi moved that those not voting be excused from voting. 
The motion prevailed. 

There were 125 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson. G. 
Anderson, R. 
Backlund 
Battaglia 
Becklin 
Begich 
Bennett 
Bishop 
Blatz 
Boerboom 
Boo 
Brandl 
Brinkman 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Clark 
Clausnitzer 
Cohen 
Dempsey 
DenOuden 
Dimler 
Dyke 
Elioff 

Ellingson 
Erickson 
Fjoslien 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Jaros 
Jennings, L. 
10hnson 
Kahn 
Kalis 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 

Krueger Onnen 
K varn Osthoff 
Levi Otis 
Lieder Ozment 
Long Pappas 
Marsh Pauly 
McDonald Peterson 
McEachern Piepho 
McKasy Pi per 
McLaughlin Poppenbagen 
McPherson Price 
Metzen Quinn 
MiI1er Quist 
Mione Redalen 
Munger Rees 
Murphy Rest 
Nelson, D. Rice 
Nelson, K. Richter 
Neuenschwander Riveness 
Norton Rodosovich 
O'Connor Sarna 
Ogren Schafer 
Olsen, S. Scheid 
Olson, E. Seaberg 
Omann Segal 

The bill was passed and its title agreed to. 

Shaver 
Sherman 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 
Spk, J enninge, D. 

S. F. No. 1839, A bill for an act relating to elections; recodify
ing and clarifying the laws on election contests; amending 
Minnesota Statutes 1984, sections 209.01; 209.02; 209.03; 
209.05; 209.06; 209.07; 209.09; 209.10; and 209.12; proposing 
coding for new law in Minnesota Statutes, chapter 209; repeal
ing Minnesota Statutes 1984, sections 209.02, subdivisions 2, 3, 
4, 4a, 5, 6, 7, and 8; 209.04; and 209.11. 

The bill was read for the third time and placed upon its final 
passage. 
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The question was taken on the passage of the bill and the 
roll was called. 

Levi moved that those not voting be excused from voting. 
The motion prevailed. 

There were 129 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson. G. 
Anderson, R. 
Backlund 
BattagJia 
Becklin 
Begich 
Bennett 
Bishop 
Blatz 
Boerboom 
Boo 
Brandl 
Brinkman 
Brown 
Burger 
Carlson,D. 
Carlson, L. 
Clark 
Clausnitzer 
Cohen 
Dempsey 
DenOuden 
))imler 
Dyke 
ElioH 
Ellingson 

Erickson 
Fjoslien 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Jaros 
Jennings, 1.. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 

K yam Ozment 
Levi Pappas 
Lieder Pauly 
Long Peterson 
Marsh Piepho 
McDonald Piper 
McEachern Poppenhagen 
McKasy Price 
McLaughlin Quinn 
McPherson Quist 
Metzen Redalen 
Miller Rees 
Minne Rest 
Munger Rice 
Murphy Richter 
Nelson, D. Riveness 
Nelson, K. Rodosovich 
Neuenschwander Sarna 
Norton Schafer 
O'Connor Scheid 
Ogren Schoenfeld 
Olson, E. Schreiber 
Omann Seaberg 
Onnen Segal 
Osthoff Shaver 
Otis Shennan 

The bill was passed and its title agreed to. 

S. F. No. 1641 was reported to the House. 

Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 
5pk. J enDings, D. 

There being no objection S. F. No. 1641 was temporarily 
laid over on Special Orders. 

S. F. No. 985 was reported to the House. 

Knickerbocker moved to amend S. F. No. 985, as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1985 Supplement, section 
14.02, subdivision 4, is amended to read: 

Subd. 4. [RULE.] "Rule" means the whole or a pa;rt of 
every agency statement of general applicability and future 
effect, including amendments, suspensions, and repeals of 
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rules, adopted to implement or make specific the law enforced or 
administered by it or to govern its organization or procedure. 
Every agency statement that meets this definition is a rule, 
regardless of whether the agency labels the statement with 
another term, such as a policy, informational, interpretive, or 
instructional bulletin or statement. (IT) Rule does not include 
(a) rules concerning only the internal management of the agency 
or other agencies, and which do not directly affect the rights 
of or procedure available to the public; (b) rules of the commis
sioner of corrections relating to the internal management of 
institutions under the commissioner's control and those rules 
governing the inmates thereof prescribed pursuant to section 
609.105; (c) rules of the division of game and fish published in 
accordance with section 97.53; (d) rules relating to weight 
limitations on the use of highways when the substance of the 
rules is indicated to the public by means of signs; (e) opinions 
of the attorney general; (f) the systems architecture plan and 
long-range plan of the state education management information 
system provided by section 121.931; (g) the data element dic
tionary and the annual data acquisition calendar of the depart. 
ment of education to the extent provided by section 121.932; 
(h) the comprehensive statewide plan of the crime control 
planning board provided in section 299A.03; or (i) occupational 
safety and health standards provided in section 182.655. 

Sec. 2. [14.045] [RULEMAKING PLANNING PROCESS.] 

Subdivision 1. [PURPOSE.] In order to create a coordi
nated process for developing on an annual basis Minnesota's 
rulemaking program, establish the state's rulemaking priorities, 
increase the accountability of agency heads for the rulemaking 
actions of their agencies, provide for executive and legislative 
oversight of the rulemaking process, reduce the burdens of 
existing and future rules, minimize duplication and conflict of 
rules, and enhance public, executive, and legislative understand
ing of the state's rulemaking objectives, there is established a 
rulemaking planning process by which agencies will develop and 
publish a rulemaking program for each year. 

SuM. 2. [AGENCY SUBMISSION OF RULEMAKING 
PROGRAM.] (a) The head of each agency shall submit to the 
legislative commission to review administrative rulemaking a 
rulemaking program consisting of information summarizing 
all actions of the agency relating to rulemaking, planned or 
underway. These actions include actions taken to consider 
whether to initiate rulemaking, requests for public comment, 
the development of documents that may influence, anticipate, 
or could lead to the commencement of rulemaking at a later date, 
actions taken to seek new rulemaking authority from the legis
lature, or any agency action designated by the commission as 
related to rulemaking. An action relating to rulemaking does 
not include a contested case proceeding or other agency enforce
ment proceeding. The rulemaking program must include a con
cise statement summarizing the need for the proposed rules and 
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the costs and benefits expected to result from the rules that 
may be proposed. The rulemaking program shall be submitted 
to the legislative commission each year on January 1, unless 
otherwise determined by the commission, and shall cover the 
period January 1 to December 31 of that year. After the end 
of each regular legislative session, each agency head shall review 
the agency's rulemaking program in light of action taken by the 
legislature and, if necessary, shaU submit a revised rule
making program to the commission by July 1. 

(b) The agency's submission must explain how the proposed 
rulemaking program is consistent with the agency's authorizing 
legislation. The rulemaking program must specifically discuss 
the actions of the agency to amend or repeal existing rules. 

(c) Each agency head shall summarize the rulemaking 
actions described in paragraph (a) in the format that the legisla
tive commission specifies, and provide additional information 
that the commission reqnests. 

The legislative commission may exempt from the requirements 
of this section any class or category of actions that the com
mission determines is not necessary to review in order to achieve 
the effective implementation of the program. 

Subd. 3. [REVIEW OF THE RULEMAKING PROGRAM.] 
(a) In reviewing each agency's rule making program, the legis
lative commission shall (i) consider the consistency of the rule
making program with the legislature's policies and priorities 
and the rulemaking programs submitted by other agencies; and 
(ii) identify further actions that may, in the commission's view, 
be necessary to achieve this consistency. The commission may 
make recommendations to any agency concerning its rulemaking 
program. The commission may publish parts or all of any rule
making program along with the commission's recommendations. 

(b) If the agency head proposes to take an action relating 
to rulemaking not previously submitted for review under this 
section, or if the agency head propOses to take an action relating 
to rulemaking that is materially different from the action de
scribed in the agency's rulemaking program, the agency head 
shall immediately submit the action to the commission for 
review. Except in the case of emergency situations, as defined 
by the commission or statutory or .iudicial deadlines, the agency 
head shall not take the proposed rulemaking action until 20 days 
after this submission to the legislative commission. The com
mission may make recommendations concerning these proposed 
rulemaking actions. 

Subd.~. [JUDICIAL REVIEW.] This section is intended 
only to improve the internal management of state government, 
and is not intended to create any right or benefit, substantive or 
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procedural, enforceable at law by a party against the state, its 
agencies, its officers, or any person. 

See. 3. [14.116] [REVIEW OF PROPOSED RULES.] 

Subdivision 1. [PROPOSED RULEMAKING NOTICE.] 
Before an agency orders the publication of a notice of intent to 
adopt rules, the agency shall send the legislative commission to 
review administrative rulemaking a notice of intent to proceed 
with rulemaking, including adoption, suspension, amendment, or 
repeal of any rule. The notice shall include the text of the pro
posed rule. Except in the case of emergency rules or other cases 
specified by the commission, the agency must wait 30 days 
for any comment or objections to the proposed rule from the 
commission before publishing notice of intent to adopt rules. 
In the case of emergency rules, the agency must wait five work
ing days. 

Subd.2. [COMMISSION REVIEW.] (a) The commission 
shall prescribe procedures for reviewing proposed agency rules 
and may hold public meetings on proposed rules. 

(b) Commission meetings must be open to the public. Sub
ject to commission procedures, persons may present oral or 
written data or views at those meetings. The commission may 
require a representative of an agency whose proposed rule is 
under examination to attend a commission meeting to answer 
relevant questions. The commission may also communicate to the 
agency its comments on any proposed rule and require the 
agency to respond to them in -writing. Un/ess impracticable, 
advance notice must be given of the time and place of each 
commission meeting and the specific subject matter to be con
sidered. 

( c) The commission may request the attorney general to 
issue an opinion on whether or not an agency has statutory 
authority to adopt a proposed rule. The attorney general shall 
assure that persons responsible for assisting in the preparation 
of the opinion are not responsible for advising or assi.~ting the 
agency in the adoption of the proposed rules. The attorney general 
shall respond to the commission within ten days of receipt of the 
commission's request for an opinion. 

(d) (1) If the commission objects to all or some portion of a 
proposed rule the commission shall file that objection with the 
agency proposing the rule and with the revisor of statutes. The 
filed objection must contain a concise statement of the commis
sion's reasons for its action. The commission shall maintain a 
permanent register of all objections by the commission. 

(2) Within 14 days after the commission files an objection to 
a rule, the issuing agency shall respond in writing to the commis-
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sion. After receipt of the response, the commission may withdraw 
or modify its objection. 

(3) If the agency decides to proceed with adopting the 
portion of the rule that the commission objects to, the agency 
must publish notice of the commission's objection as soon as 
possible in the state register. If the commission does not with
draw its objection and if the agency adopts the rule, existence of 
the objection shall be indicated adjacent to any rule published in 
Minnesota Rules. 

(.~) After the commission files an objection that is not sub
sequently withdrawn, the burden is upon the agency, in any pro
ceeding for judicial review or for enforcement of the rule, to 
establish that the whole or portion of the rule objected to is 
procedurally and substantively valid. 

(5) The failure of the commission to object to a rule is not 
an implied legislative authorization of its procedural or sub
stantive validity. 

Sec. 4. [14.117] [RULEMAKING ANALYSIS.] 

(a) An agency shall issue a rulemaking analysis of a pro
posed rule if, within 20 days after the notice of proposed rule 
adoption under section 14.14, subdivision 1a, or 14.22 is pub
lished, a written request for the analysis is filed with the agency 
by the commission to review administrative rulemaking or the 
governor. 

(b) Except to the extent that the written request expressly 
waives one or more of the fol/owing, the rulemaking analysis 
must contain: 

(1) a description of the classes of persons who probably will 
be affected by the proposed rule, including classes that will bear 
the costs of the proposed rule, and classes that will benefit from 
the proposed rule; 

(2) a description of the probable quantitative and qualitative 
impact of the proposed rule, economic and otherwise, upon af
fected classes of persons; 

(3) the probable costs to the agency and to any other agency 
of the implementation and enforcement of the proposed rule and 
any anticipated effect on state revenues; 

(4) a comparison of the probable costs and benefits of the 
proposed rule to the probable costs and benefits of inaction; 
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(5) a determination of whether there are les8 costly methods 
or less intrusive methods for achieving the purpose of the pro
posed rule; 

(6) a description of any alternative methods for achieving 
the purpose of the proposed rule that were seriously considered 
by the agency and the reasons why they were rejected in favor of 
the proposed rule; and 

(7) a description of how the proposed rule is different from 
any federal laws regulating the same activity, and why it is 
necessary and reasonable to have different state rules. 

(c) Each rulemaking analysis must include quantification of 
the data to the extent practicable and must take account of both 
short-term and long-term consequences. 

(d) A concise summary of the rulemaking analysis must be 
published in the state register and an agency may not proceed 
with a proposed rulemaking until at least 20 days after publica
tion in the state register. 

(e) The published summary of the rulemaking analysis must 
indicate where persons may obtain copies of the full text Of the 
analysis and where, when, and how persons may present their 
views on the proposed rule and make a written request for a 
public hearing. 

(f) If the agency has made a good faith effort to comply 
with the requirements of clauses (a) to (c), the rule may not be 
invalidated on the grounds that the contents of the rulemaking 
analysis are insUfficient or inaccurate. 

Sec. 5. [14.121] [SUSPENSION OF PROCEDURES.] 

When compliance with the rulemaking provisions of the ad
ministrative procedure act would result in a denial of funds or 
services from the United States government that would other
wise be available to the state, upon written request of an agency, 
the attorney general, by order, may suspend one or more of the 
rulemaking provisions of the administrative procedure act. The 
written request must contain a full explanation of the grounds 
for the request, and a copy of the request must be sent to persons 
who have requested to be notified of agency rulemaking actions 
under section 14.14, subdivision la, at the time the request is 
provided to the attorney general. An order must suspend the 
minimu.m number of portions of the administrative procedure 
act for the minimum time necessary to avoid a denial of federal 
funds or services. The attorney general must issue an order 
terminating the suspension as soon as the suspension is no longer 
necessary to prevent the loss of funds or services from the 
United States government. The issuance of an order under this 
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section is not subject to chapter 14, except as specifically pro
vided in this section. 

Before issuing an order suspending provisions of the adminis
trative procedure act, the attorney general must notify the leg
islative commission to review administrative rulemaking. The 
notification must include a list of the rulemaking provision that 
the attorney general intends to suspend and any comments re
ceived from members of the public. If any of the rulemaking 
provisions of the administrative procedure act are suspended 
under this section, the attorney general shall promptly publish 
the order of suspension in the state register and report the sus
pension to the legislative commission to review administrative 
rules. Notwithstanding any suspension of portions of the rule
making provisions of the administrative procedure act under this 
section, an agency must submit proposed rules to the legislative 
commission to review administrative rulemaking at least five 
working days before it begins the process of adopting the rules 
and the commission may object to the rules under section 3. 

Any suspension issued under this section shall apply only to 
the agency requesting the suspension and only to the rules re
quired to be adopted, amended, suspended, or repealed. An 
agency that receives a suspension order or an order terminating 
a suspension from the attorney general must immediately pub
lish notice of the suspended or reinstated portions of the ad
ministrative procedure act in the state register and give imme
diate notice to all persons whose names are registered with the 
agency to receive rulemaking notices. 

Sec. 6. Minnesota Statutes 1984, section 14.29, subdivision 1, 
is amended to read: 

Subdivision 1. (WHEN) An agency shall adopt emergency 
rules in accordance with sections 14.29 to 14.36 if: (1) an agency 
is directed by statute, federal law or court order to adopt, .amend, 
suspend or repeal a rule in a manner that does not allow for 
compliance with sections 14.14 to 14.28 (,); or (IF) (2) an 
agency is expressly required or authorized by statute to adopt 
emergency rules (, THE AGENCY SHALL ADOPT EMER
GENCY RULES IN ACCORDANCE WITH SECTIONS 14.29 
TO 14.36). 

Sec. 7. Minnesota Statutes 1984, section 14.29, subdivision 2, 
is amended to read: 

Subd. 2. (UNLESS AN AGENCY IS DIRECTED BY FED
ERAL LAW OR COURT ORDER TO ADOPT, AMEND, SUS
PEND, OR REPEAL A RULE IN A MANNER THAT DOES 
NOT ALLOW FOR COMPLIANCE WITH SECTIONS 14.14 TO 
14.28, NO) If an agency is expressly required or authorized by 
statute to adopt emergency rules under subdivision 1, clause (2), 



88th Day] MONDAY, MARCH 17, 1986 7966 

the agency may not adopt an emergency rule later than 180 days 
after the effective date of the statutory authority, except as pro
vided in subdivision 3. If emergency rules are not adopted within 
the time allowed, the authority for the rules expires. The time 
limit of this section does not include any days used for review by 
the attorney general. If the 180-day period expires while the 
attorney general is reviewing the rule and the attorney general 
disapproves the rule, the agency may resubmit the rule to the 
attorney general after taking corrective action. The resubmission 
must occur within five working days after the agency receives 
written notice of disapproval. If the rule is again disapproved by 
the attorney general, it is withdrawn. 

Sec. 8. Minnesota Statutes 1984, section 14.39, is amended to 
read: 

14.39 [LEGISLATIVE COMMISSION TO REVIEW AD
MINISTRATIVE (RULES) RULEM£1KING; COMPOSITION; 
MEETINGS.] 

A legislative commission (FOR REVIEW OF ADMINISTRA
TIVE RULES, CONSISTING OF FIVE SENATORS APPOINT
ED BY THE COMMITTEE ON COMMITTEES OF THE 
SENATE AND FIVE REPRESENTATIVES APPOINTED BY 
THE SPEAKER OF THE HOUSE OF REPRESENTATIVES) 
to review administrative rulemaking shall be appointed. The com
mission consists of the chair of the house rules and legislative 
administration committee or the chair's designee, the chair of the 
house governmental operations committee or the chair's designee, 
a member of the house minority caucus appointed by the house 
minority leader, the chair of the senate rules and legislative ad,. 
ministration committee Or the chair's designee, the chair of the 
senate governmental operations committee or the chair's desig
nee, a member of the minority caucus appointed by the senate 
minority leader, two members of the house appointed by the 
speaker, and two members of the senate appointed by the com
mittee on committees. The commission shall meet at the call of 
its chairman or upon a call signed by two of its members or 
signed by five members of the legislature. The legislative com
mission chairmanship shall alternate between the two houses of 
the legislature every two years. 

Sec. 9. Minnesota Statutes 1985 Supplement, section 14.40, is 
amended to read: 

14.40 [REVIEW OF RULES BY COMMISSION.] 

Subdivision 1. [PURPOSES.] The commission shall pro
mote adequate and proper rules by agencies and an understand
ing upon the part of the public respecting them. 

SuM. 2. [REVIEW OF ADOPTED RULES.] The jurisdic
tion of the commission includes all rules as defined in section 
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14.02, subdivision 4. The commission also has jurisdiction of rules 
which are filed with the secretary of state in accordance with 
section 14.38, subdivisions 5, 6, 7, 8, 9, and 11 or were filed with 
the secretary of state in accordance with the provisions of sec
tion 14.38, subdivisions 5 to 9, which were in effect on the date 
the rules were filed. It may hold public hearings to investigate 
complaints with respect to rules if it considers the complaints 
meritorious and worthy of attention. If the rules that are the 
subject of the public hearing were adopted without a rulemaking 
hearing, it may request the office of administrative hearings to 
hold the public hearing and prepare a report summarizing the 
testimony received at the hearing. The office of administrative 
hearings shall assess the costs of the public hearing to the agency 
whose rules are the subject of the hearing. 

Subd. 3. [SUSPENSION OF ADOPTED RULES.] The 
commission may, on the basis of the testimony received at the 
public hearings, suspend any rule complained of by the affirma
tive vote of at least six members provided the provisions of sec
tion 14.42 have been met. If any rule is suspended, the commis
sion shall as soon as possible place before the legislature, at the 
next year's session, a bill to repeal the suspended rule. If the bill 
is not enacted in that year's session, the rule is effective upon 
adjournment of the session unless the agency has repealed it. If 
the bill is enacted, the rule is repealed. 

Subd. 4. [REVIEW OF PROPOSED RULEMAKING AC
TION.] The commission shall review agency rulemaking pro
grams under section 2. The commission shall review proposed 
rules as specified in section 3. 

Subd.5. [OTHER ACTION.] The commission has jurisdic
tion to hear complaints alleging that an agency was required to, 
but did not, comply with rulemaking procedures before taking an 
action. The commission may hold public hearings to investigate 
these complaints. The commission may object to an agency action 
on the ground that the agency was required to, but did not, com
ply with rulemaking procedures before taking an action. 

The commission must file any objection with the agency taking 
the action. An agency must submit notice of the objection to the 
state register within 20 days of receiving the objection from the 
commission. The agency must respond in writing to the commis
sion concerning the objection. The commission may withdraw or 
modify its objection. If an objection is withdrawn or modified, 
the commission shall file notice of this with the agency. The 
agency must submit notice of the withdrawal or modification to 
the state register within 20 days of receiving notice. 

When the commission files an objection that is not withdrawn, 
the burden is on the agency in any proceeding for judicial review 
of the action to establish that the action can lawfully be taken 
without complying with rulemaking procedures. A court shall 
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award reasonable attorney fees to a prevailing party for that 
portion of a lawsuit in which the court determines that an agency 
was required to, but did not, comply with rulemaking procedures 
before taking an action. 

Subd. 6. [RECOMMENDED LEGISLATION.] The commis
sion may recommend enactment of a statute to improve the opera
tion of an agency. The commission may also recommend that a 
rule be repealed in whole or in part by statute. The commission 
shall request the speaker of the house and the majority leader of 
the senate to refer these "ecommendations to the appropriate 
standing committees for their consideration. 

Subd. 7. [REPORT.] The commission shall make a biennial 
report to the legislature and governor of its activities and include 
its recommendations to promote adequate and proper rules and 
public understanding of the rules. 

Subd. 8. [STAFF ASSISTANCE.] At the request of the 
commission, other legislative staff shall assist the commission in 
carrying out its duties. 

Sec. 10. [EFFECTIVE DATR] 

Section 1 is effective the day following final enactment. Sec
tions 2 to 5, 8 and 9 are effective January 1, 1987, and apply to 
rulemaking proceedings commenced after that date. Rulemaking 
planning programs required by section 2 must be submitted 
January 1, 1987." 

Delete the title and insert: 

"A bill for an act relating to administrative procedures; pro
viding increased legislative oversight of administrative rulemak
ing; defining a rule; providing for exceptions to the rulemaking 
provisions of the administrative procedure act; clarifying pro
visions relating to emergency rules; amending Minnesota Stat
utes 1984, sections 14.29, subdivisions 1 and 2; 14.39; Minnesota 
Statutes 1985 Supplement, sections 14.02, subdivision 4; 14.40; 
proposing coding for new law in Minnesota Statutes, chapter 14." 

The motion prevailed and the amendment was adopted. 

S. F. No. 985, A bill for an act relating to administrative pro
cedure; clarifying provisions relating to emergency rules; defin
ing order and rule; limiting certain agency actions; requiring an 
order to be rendered in accordance with the contested case pro
cedures of the administrative procedure act; amending Minnesota 
Statutes 1984, sections 14.02, by adding a subdivision; 14.29, 
subdivisions 1 and 2; and 14.57; Minnesota Statutes 1985 Supple
ment, section 14.02, subdivision 4; proposing coding for new law 
in Minnesota Statutes, chapter 14. 
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The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. 

Frerichs moved that those not voting be excused from voting. 
The motion prevailed. 

There were 125 yeas and 3 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Becklin 
Begicb 
Bennett 
Bishop 
Blatz 
Boerboom 
Boo 
Brinkman 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Clark 
Clausnitzer 
Cohen 
Demp.ey 
Dimler 
Dyke 
Elioff 
Ellingson 
Erickson 

Fjoslien 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 

Lieder Ozment 
Long Pauly 
Marsh Peterson 
McDonald Piepho 
McEachern Pi per 
McKasy Poppenhagen 
McLaughlin Price 
McPherson Quinn 
Metzcn Ouist 
Miller Redalen 
Mione Rees 
Munger Rest 
Murphy Rice 
Nelson, D. Richter 
Nelson, K. Riveness 
Neuenschwander Rodosovich 
Norton Rose 
O'Connor Sarna 
Ogren Schafer 
Olsen. S. Scheid 
Olson, E. Schoenfeld 
Omann Schreiber 
Onnen Seaberg 
Osthoff Segal 
Otis Shaver 

Those who voted in the negative were: 

Brandl Pappas Welle 

Shennan 
Simoneau 
Skoglund 
Solberg 
Sparby 
5taoius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Wenzel 
Wynia 
Zaflke 
Spk. Jennings, O. 

The bill was passed, as amended, and its title agreed to. 

The Speaker resumed the Chair . 

. S. F. No. 2090, A bill for an act relating to counties; clarify
ing county commissioner conflict of interest provisions; autho
rizing counties to develop and market computer software prod
ucts; providing a method for consolidation of the offices of 
county auditor and county treasurer; changing certain referen
dum provisions for adoption of optional forms of county govern
ment; exempting other departments or agencies of the same 
county from having to be billed by county recorder for certain 
recording transactions; amending Minnesota Statutes 1984, sec-
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tions 375.09; 375.18, subdivision 7; 375A.ll, subdivision 3; 
375A.12, subdivisions 3 and 4; and 383C.17; Minnesota Statutes 
1985 Supplement, section 386.77; proposing coding for new law 
in Minnesota Statutes, chapter 375 ; repealing Minnesota Statutes 
1984, sections 394.01 to 394.05. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 125 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson.G. 
Andenon, R. 
Battaglia 
Becklin 
Bennett 
Bishop 
Blatz 
Boerboom 
Boo 
Brandl 
Brinkman 
Brown 
Burger 
Carlson, D. 
Carlson,L. 
Clark 
Clausnitzer 
Cohen 
Dempsey 
DenOuden 
Dimler 
Dyke 
Eliolf 
Ellingson 
Erickson 

Fjoslien 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Himle 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kahn 
Kalis 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 
Levi 

Lieder Pappas 
Marsh Pauly 
McDonald Peterson 
McEachern Piepho 
McKasy Piper 
McLaughlin Poppenhagen 
McPherson Price 
Metzen Quinn 
Miller Quist 
Mione Redalen 
Munger Rees 
Murphy Rest 
Nelson, D. Rice 
Nelson. K. Richter 
Neuenschwander Riveness 
Norton Rodosovich 
O'Connor Rose 
Ogren Sarna 
Olsen, S. Schafer 
Olson, E. Scheid 
Omann Schoenfeld 
Onnen Schreiber 
Osthoff Seaberg 
Otis Segal 
Ozment Shaver 

The bill was passed and its title agreed to. 

Sherman 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjomhom 
Tompkins 
Tunheim. 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Vo .. 
Waltman 
Welle 
W'enzel· 
Wynia 
Zaffke 
Spk. Jennings, D. 

S. F. No. 2067, A bill for an act relating to local government; 
permitting the establishment of special service districts in the 
city of Mendota Heights; providing taxing and other financial 
authority for the city. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. 
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Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 122 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
BeckHn 
Begich 
Bennett 
Bishop 
Blatz 
Boerboom 
800 
Brandl 
Brinkman 
Brown 
Burger 
CarJ80n,1... 
Clark 
Clausnitzer 
Cohen 
DenOuden 
Dimler 
Dyke 
Elioll 
EUing80D 
Erickson 

Fjoslien 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoo8 
Himle 
Jacobs 
Jaros 
Jennings. L 
Johnson 
KaJis 
Kelly 
Ki£fmeyer 
Knickerbocker 
Kostohryz 
Krueger 
Kvam 
Levi 
Lieder 

Long Piepho 
Marsh Piper 
McEachern Poppenhagen 
McKasy Price 
McLaughlin Quinn 
McPherson Quist 
Metzen Redalen 
Miller Rces 
Mione Rest 
Munger Rice 
Murphy Richter 
Nelson, D. Rivenes8 
Nelson, K. Rodosovich 
Neuenschwander Rose 
Norton Sarna 
O'Connor Schafer 
Ogren Scheid 
Olson, E. Schoenfeld 
Omann Schreiber 
Osthoff Seaberg 
Otis Segal 
Ozment Shaver 
Pappas Sherman 
Pauly Simoneau 
Peterson Skoglund 

The .bill was passed and its title agreed to. 

S. F. No. 164 was reported to the House. 

Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjomhom 
Tomlinson 
Tompkins 
Tunheim. 
Uphus 
Valan 
Valento 
VanaSek 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 
Spk. Jennings, D. 

Knickerbocker moved to amend S. F. No. 164, as follows: 

Page 7, after line 23, insert: 

"Sec. 5. [STATE EMPLOYEE COMPENSATION.] 

Subdivision 1. The labor agreement between the state of Min
nesota and the American federation of state, county, and munici
pal employees, council 6, approved by the legis/o,tive commission 
on employee relations on July 23, 1985, is ratified. 

Subd. 2. The labor agreement between the state of Minnesota 
and the Minnesota association of professional employees, ap
proved by the legislative commission on employee relations on 
September 4, 1985, is ratified. 

Subd. 3. The /o,bor agreement between the state of Minnesota 
and the middle management association, approved by the legisla-
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tive commission on employee relations on September 4, 1985, is 
ratified. 

Subd. 4. The labor agreement between the state of Minnesota 
and the Minnesota government engineers' council, approved by 
the legislative commission on employee relations on September 
4, 1985, is ratified. 

Subd. 5. The commissioner of employee relations' plan for 
unrepresented employees, approved by the legislative commission 
on employee relations on September 4, 1985, is ratified. 

SuM. 6. The commissioner of employee relations' plan for 
managerial employees, approved by the legislative commission 
on employee relations on September 4, 1985, is ratified. 

SuM. 7. The salary plan for positions listed in Minnesota 
Statutes, section 15A.081 approved by the legislative commission 
on employee relations on September 4, 1985, is ratified, except 
that the salary of the commissioner of human services is $62,494; 
the salary of the chief administrative law judge, office of ad
ministrative hearings, is $57,060; the salary of the chairman, 
metropolitan council, is $52,000; the salary of the commissioner 
of veterans affairs is $48,100; and the salary of a commissioner, 
public utilities commission, is $44,850. 

Subd. 8. The labor agreement between the state of Minnesota 
and the Minnesota nurses association, approved by the legislative 
commission on employee relations on October 29,1985, is ratified. 

SuM. 9. The labor agreement between the state of Minnesota 
and the interfacuUy organization, Minnesota education associa
tion, approved by the legislative commission on employee rela
tions on December 18, 1985, is ratified. 

Subd. 10. The labor agreement between the state of Minne
sota and the Minnesota state university association of adminis
trative service faculty, international brotherhood of teamsters, 
local 920, approved by the legislative commission on employee 
relations on December 18, 1985, is ratified. 

SuM. 11. The labor agreement between the state of Minne
sota and the state residential schools education association, ap
proved by the legislative commission on employee relationM on 
January 80, 1986, is ratified. 

SuM. 12. The negotiated and arbitrated labor agreement be
tween the state of Minnesota and the bureau of criminal appre
hension agents' association, Minnesota conservation officers' as
sociation, and the Minnesota state patrol officers' association 
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approved by the legislative commission on employee relations on 
February 24, 1986, is ratified. 

Subd. 13. After adjournment of the 1986 session but before 
the 1987 session of the legislature, the legislative commission 
on employee relations may give interim approval to any· negoti-: 
ated agreement, arbitration award, or compensation or 8alary 
plan submitted to it under other law. The commission shall sub
mit the agreement, award, or plan to the entire legislature .tor 
ratification in the same manner and with the same effect as 
provided for agreements, awards, and plans submitted after 
adjournment of the legislature in an odd-numbered year. 

SuM. U. The negotiated and arbitrated labor agreement be
tween the state of Minnesota and the Minnesota community 
college faculty association, Minnesota Education Associotion, 
submitted to the legislative commission on employee relations, is 
ratified." 

Renumber the section accordingly 

Amend the title accordingly 

The motion prevailed and the amendment was adopted. 

Kahn moved to amend S. F. No. 164, as amended, as follows: 

Page 7, after line 13, delete Section 4 

Renumber the sections 

A roll call was requested and properly seconded. 

The question was taken on the Kahn amendment and the roll 
was called. 

Halberg moved that those not voting be excused from voting. 
The motion prevailed. 

There were 61 yeas and 65 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Ander~on, R. 
Battaglia 
BeckIin 
Brandl 
Brinkman 
Brown 
Carlson, L. 
Clark 
Cohen 
Elioff 
Ellingson 
Greenfield 

Hartinger 
Jacobs 
Jaros 
Kahn 
Kelly 
Knuth 
Kostohryz 
Lieder 
Long 
McEachern 
McLaughlin 
MetzcD 
Mione 

Murphy Price 
Nelson. D. Quinn 
Nelson. K. Rest 
Neuenschwander Rice 
Norton Riveness 
O'Connor Rodosovich 
Ogren Sarna 
Olson, E. Scheid 
Omann S..::hoenfeld 
Otis Segal 
Pappas Simoneau 
Peterson Skoglund 
Piper Solberg 

Stanius 
Staten 
Tomlinson 
Tunheim 
Vanasek 
VeHenga 
Voss 
Welle 
Wynia 
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Those who voted in the negative were: 

Begich 
Bennett 
Bishop 
Blatz 
Boerboom 
Boo 
Burger 
Qausnitzer 
Dempsey 
DenOuden 
Dimler 
Dyke 
Erickson 

Fjoslien 
Frederick 
Frederickson 
Frerichs 
Gruenes 
Gutknecht 
Halberg 
Hartle 
Haukoos 
Heap 
Hirnle 
Jennings, L. 
Johnson 

Kalis 
Kiffmeyer 
Knickerbocker 
Krueger 
Kvam 
Levi 
Marsh 
McKasy 
McPherson 
Munger 
Olsen, S. 
Onnen 
Osthoff 

Ozment 
Pauly 
Piepho 
Poppenhagen 
Quist 
Redalcn 
Rces 
Richter 
Schafer 
Schreiber 
Seaberg 
Shaver 
Sherman 

Sparby 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tompkins 
Uphus 
Valan 
Valen .. 
Waltman 
Wenzel 
Zaffke 
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Spk. Jennings, D. 

The motion did not prevail and the amendment was not 
adopted. 

S. F. No. 164, A bill for an act relating to claims against the 
state; providing for payment of various claims; appropriating 
money. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 114 yeas and 10 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Becklin 
Begich 
Bennett 
Boerboom 
Boo 
Brandl 
Brinkman 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Clark 
Clausnitzer 
Cohen 
Dempsey 
DenOuden 
Dimler 
Dyke 
Ellingson 

Erickson 
FjosIien 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg. 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Jennings, L. 
Johnson 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Krueger 

Kvam 
Levi 
Lieder 
Long 
Marsh 
McDonald 
McKasy 
McPherson 
Metzen 
Minne 
Munger 
Murphy 
Nelson, D. 
Nelson, K. 
Nor!on 
Ogren 
Olsen,S. 
Olson, E. 
Omann 
Onnen 
Otis 
Ozment 
Pauly 

Peterson 
Piepho 
Poppen hagen 
Price 
Quinn 
Quist 
Redalen 
Rees 
Rest 
Richter 
Riveness 
Rodosovich 
Rose 
Schafer 
Scheid 
Schoenfeld 
Schreiber 
Seaberg 
Segal 
Shaver 
Sherman 
Simoneau 
Skoglund 

Solberg 
Sparby 
Stanius 
Sviggum 
Thiede 
Thorson 
Tjomhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vel1enga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Z<lffke 
Spk. Jennings, D. 
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Those who voted in the negative were: 

Eliolf 
K08tohryz 

McEachern O'Connor 
Neuenschwander Pappas 

Piper 
Rice 

[88th Day 

Sarna 
Staten 

The bill was passed, as amended, and its title agreed to. 

H. F. No. 1894 was reported to the House. 

Becklin and Wynia moved to amend H. F. No. 1894, the fourth 
engrossment, as follows: 

Page 3, delete section 6 

Renumber the sections in sequence 

Correct internal references 

The motion prevailed and the amendment was adopted. 

Ozment moved to amend H. F. No. 1894, the fourth engross
ment, as amended, as follows: 

Page 4, after line 35, insert: 

"Sec. 7. [HAZARDOUS WASTE PERMIT REQUIRED.] 

The University of Minnesota properties in Rosemount, Minne-
8ota, must obtain a final hazardou8 waste facility permit and a 
Dakota County hazardous waste facility storage and transfer 
license by July 1, 1987, or cease using the University of Minne
sota properties in Rosemount, Minnesota, as a hazardous waste 
storage facility." 

Renumber the remaining section 

Amend the title as follows: 

Page 1, line 4, after the semicolon, insert "requiring a haz
ardous waste permit;" 

The motion prevailed and the amendment was adopted. 

H. F. No. 1894, A bill for an act relating to environment; pro
viding terms and conditions for the administration of wastewater 
treatment plant construction grants and loans; requiring a haz
ardous waste permit; amending Minnesota Statutes 1984, sections 
115.07, subdivision 1; 115A.14, subdivision 4; proposing coding 
for new law in Minnesota Statutes, chapters 115 and 116. 
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The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 128 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

And.erson, G. 
Anderson, R. 
Backlund 
Battaglia 
Becklin 
Begich 
Bennett 
Blatz 
Boerboom 
Ilw 
Brinkman 
Brown 
Burger 
Carlson,D. 
Carlson, L. 
Clark 
CIausnitzer 
Cohen 
Dempsey 
DenOuden 
Dimler 
Dyke 
Elioff 
Ellingson 
Erickson 
Fjoslien 

Forsythe 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Grucnes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 

Levi Pappas 
Lieder Pauly 
Long Peterson 
Marsh Piepho 
McDonald Piper 
McEachern Poppenhagen 
McKasy Price 
McLaughlin Quinn 
McPherson Quist 
Metzen Redalen 
Mione Rees 
Munger Rest 
Murphy Rice 
Nelson, D. Richter 
Nelson. K. Riveness 
Neuenschwander Rodosovich 
Norton Rose 
O'Connor Sarna 
Ogren Schafer 
Olsen, S. Scheid 
Olson, E. Schoenfeld 
Omann Schreiber 
Onnen Seaberg 
Osthoff Segal 
Otis Shaver 
Ozment Shennan 

Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
VaJan 
Valento 
Vanasek 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 
Spk. Jennings, D. 

The bill was passed, as amended, and its title agreed to. 

S. F. No. 1912 was reported to the House. 

Frederick moved to amend S. F. No. 1912, as follows: 

Page 4, after line 20, insert: 

"Sec. 8. [LICENSE AUTHORIZED.] 

Notwithstanding any law to the contrary, Sibley county may, 
with the approval of the commissioner, issue an ort-sale wine 
license to a restaurant which 

(1) is located in the unincorporated area of the county, and 
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(2) meets the definition of "resw,urant" in Minnesota Sw,t
utes, section 31,OA.101, subdivision 25, except that meals are 
served only to members and their guests. 

The fee for the license may be set by the county board in an 
amount not exceeding one-half the fee set by the county for an 
o1Hlale intoxicating liquor license or $2,000, whichever is less. 
All provisions of Minnesota Statutes, chapter 31,OA, are applica
ble to the license except those which by their nature are inappli
cable." 

Renumber the remaining sections 

Page 5, line 2, after the period insert: "Section 8 is effective on 
approval by the Sibley county board and compliance with Minne
.• ota Statutes, section 61,5.021." 

The motion prevailed and the amendment was adopted. 

S. F. No. 1912, A bill for an act relating to intoxicating liquor; 
authorizing various municipalities to issue on-sale licenses; 
amending Laws 1973, chapter 663, section 1, as amended by Laws 
1974, chapter 335, section 1; repealing Laws 1978, chapter 677. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. 

Frerichs moved that those not voting be excused from voting. 
The motion prevailed. 

There were 108 yeas and 14 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Becklin 
Begich 
Bennett 
Blatz 
Boerhoom 
Boo 
Brinkman 
Burger 
Carlson, D. 
Carlson, L. 
Clark 
CJansnitzer 
Cohen 
Dempsey 

Dimler 
Dyke 
EHoff 
Ellingson 
Fjoslien 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartle 
Haukoos 
Himle 
Jacobs 
Jaros 
Jennings, L. 

Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Kvam 
Lieder 
Long 
Marsh 
McEachern 
McKasy 
McLaughlin 
McPherson 
Metzen 
Mione 

Murphy Quinn 
Nelson, K. Redalen 
Neuenschwander Rees 
Norton 
O'Connor 
Ogren 
Olsen, S. 
Olson, E. 
Omann 
Otis 
Ozment 
Pappas 
Pauly 
Peterson 
Piepho 
Piper 
Poppen hagen 
Price 

Rest 
Richter 
Riveness 
Rodosovich 
Rose 
Sarna 
Scheid 
Schoenfeld 
Schreiber 
Seaberg 
Segal 
Shaver 
Sherman 
Simoneau 
Solberg 
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Sparby 
Stanins 
Sviggum 
Thiede 
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Thorson 
Tjornhom 
Tomlinson 
Tompkins 

Tunheim 
Uphus 
VaIan 
Valento 

Vanasek 
Voss 
Waltman 

Those who voted in the negative were: 

Brandl 
Brown 
Erickson 

Harlinger 
Krueger 
Nelson. D. 

Onnen 
Quist 
Schafer 

Skoglund 
Staten 
Vellenga 

Welle 
Wenzel 
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Spk. Jennings. D. 

Wynia 
Zaffke 

The bill was passed, as amended, and its title agreed to. 

S. F. No. 2101, A bill for an act relating to state lands; au
thorizing an exchange of certain state lands with the city of 
Thomson in Carlton county and sale of certain state land in 
Lake of the Woods county. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 123 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Begich 
Bennett 
Blatz 
Boerboom 
Boo 
Brandl 
Brinkman 
Brown 
Burger 
Carlson. D. 
Carlson, L. 
Clark 
Clausnitzer 
Cohen 
Dempsey 
Dimler 
Dyke 
Elioff 
Ellingson 
Erickson 

Fjoslien 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Jaros 
Jennings, L 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 
Levi 

Lieder Pappas 
Long Pauly 
McDonald Peterson 
McEachern Piepho 
McKasy Pi per 
McLaughlin Price 
McPherson Quinn 
Metzen Quist 
Miller Redalen 
Minne Rees 
Munger Rest 
Murphy Richter 
Nelson, D. Riveness 
Nelson, K. Rodosovich 
Neuenschwander Rose 
Norton Sarna 
O'Connor Schafer 
Ogren Scheid 
Olsen, S. Schoenfeld 
Olson, E. Seaberg 
Omann Segal 
Onnen Shaver 
Osthoff Shennan 
Otis Simoneau 
Ozment Skoglund 

The bill was passed and its title agreed to. 

Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
VaIan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 
Spk. Jennings, D. 
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S. F. No. 1940 was reported to the House. 

Solberg moved to amend S. F. No. 1940, as follows: 

Page 2, delete lines 31 and 32 

The motion prevailed and the amendment was adopted. 

Voss moved to amend S. F. No. 1940, as amended, as follows: 

Page 1, after line 6, insert: 

"Section 1. Minnesota Statutes 1984, section 268.53, subdivi
sion 1, is amended to read: 

Subdivision 1. [IN GENERAL.] A community action agency 
is a political subdivision of the state, a combination of political 
subdivisions, a public agency, or a private nonprofit agency 
which has the authority under its applicable charter or laws to 
receive funds under section 268.52 to support community action 
programs as described in section 268.54 and which was desig
nated as (A COMMUNITY ACTION AGENCY ACCORDING 
TO FEDERAL LAW OR REGULATIONS, OR RECOGNIZED 
AS A COMMUNITY ACTION AGENCY BY THE GOVERNOR) 
an eligible entity under the Community Services Block Grant Act, 
Public Law Number 97-35, section 673(1), 95 Stat. 957, 512 
(1981), as amended by, Act of October 30, 1984, Public Law 
Number 98-558, section 202, 98 Stat. 2878, 2884 (1984). 

Sec. 2. Minnesota Statutes 1984, section 268.53, subdivision 
5, is amended to read: 

Subd. 5. [FUNCTIONS; POWERS.] A community action 
agency shall : 

(a) Plan systematically for an effective community action 
program; develop information as to the problems and causes of 
poverty in the community; determine how much and how effec
tively assistance is being provided to deal with those problems 
and causes; and establish priorities among projects, activities 
and areas as needed for the best and most efficient use of re
sources; 

(b) Encourage agencies engaged in activities related to the 
community action program to plan for, secure, and administer 
assistance available under section 268.52 or from other sources 
on a common or cooperative basis; provide planning or technical 
assistance to those agencies; and generally, in cooperation with 
community agencies and officials, undertake actions to improve 
existing efforts to reduce poverty, such as improving day-to-day 
communications, closing service gaps, focusing resources on the 
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most needy, and providing additional opportunities to low-in
come individuals for regular employment or participation in the 
programs or activities for which those community agencies and 
officials are responsible; 

(c) Initiate and sponsor projects responsive to needs of 
the poor which are not otherwise being met, with particular 
emphasis on providing central or common services that can be 
drawn upon by a variety of related programs, developing new 
approaches or new types of services that can be incorporated 
into other programs, and filling gaps pending the expansion or 
modification of those programs; 

(d) Establish effective procedures by which the poor and 
area residents concerned will be enabled to influence the char
acter of programs affecting their interests, provide for their 
regular participation in the implementation of those programs, 
and provide technical and other support needed to enable the poor 
and neighborhood groups to secure on their own behalf available 
assistance from public and private sources; 

(e) Join with and encourage business, labor and other pri
vate groups and organizations to undertake, together with public 
officials and agencies. activities in support of the community 
action program which will result in the additional use of private 
resources and capabilities. with a view to developing new em
ployment opportunities. stimUlating investment that will have a 
measurable impact on reducing poverty among residents of areas 
of concentrated poverty. and providing methods by which resi
dents of those areas can work with private groups. firms. and 
institutions in seeking solutions to problems of common concern. 

Community action agencies. the Minnesota migrant council, 
and the Indian reservations, may enter into cooperative purchas
ing agreements and self -insurance programs with local units of 
government." 

Renumber the sections accordingly 

Amend the title accordingly 

The motion prevailed and the amendment was adopted; 

S. F. No. 1940, A bill for an act relating to local government; 
regulating payment of severance pay; amending Minnesota Stat
utes 1984, section 465.72. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. 
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Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 129 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Becklin 
Bcgich 
Bennett 
Blatz 
Boerboom 
Boo 
Brandl 
Brinkman 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Clark 
Clausnitzer 
Cohen 
Dempsey 
Dimler 
Dyke 
Elioff 
Ellingson 
Erickson 

Fjoslien 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Jaros 
J enDings, L. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 

Levi Ozment 
lieder Pappas 
Long Pauly 
Marsh Peterson 
McDonald Piepho 
McEachern Piper 
McKasy Poppenhagen 
McLaughlin Price 
McPherson Quinn 
Metzen Quist 
Mi1ler Redalen 
Mione Rees 
Munger Rest 
Murphy Richter 
Nelson, D. lliveness 
Nelson, K. Rodosovich 
Neuenschwander Rose 
Norton Sarna 
O'Connor Schafer 
Ogren Scheid 
Olsen, S. Schoenfeld 
Olson, E. Schreiber 
Omann Seaberg 
Onnen Segal 
Osthoff Shaver 
Otis Sherman 

Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
SLaten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wvnia 
Zaffke 
Spk. Jennings, D. 

The bill was passed, as amended, and its title agreed to. 

s. F. No. 1193, A bill for an act relating to taxation; aggre
gate removal production; eliminating time requirement for 
notifying operator of unpaid tax; imposing a penalty; amending 
Minnesota Statutes 1984, section 298.75, subdivisions 4 and 6. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 126 yeas and 2 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 

Battaglia 
Beard 
Becklin 

Begich 
Bennett 
Bishop 

Blatz 
Boerboom 
Boo 

Brandl 
Brinkman 
Brown 
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Burger 
Carlson, D. 
Carlson, L. 
Clark 
Clausnitzer 
Cohen 
Dimler 
Dyke 
Elioff 
Ellingson 
Erickson 
FjosIien 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoo8 
Heap 
HimIe 
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Jacobs 
Jaros 
Jennings, 1... 
Johnson 
Kahn 
Kalis 
Kelly 
Ki££meyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 
Levi 
Lieder 
Long 
Marsh 
McDonald 
McEachern 
McKasy 
McLaughlin 
Metzen 
Miller 

Mione Quist 
Munger Reda1en 
Murphy Rees 
Nelson, D. Rest 
Nelson, K. Rice 
Neuenschwander Richter 
Norton Riveness 
O'Connor Rodosovich 
Ogren Rose 
Olsen, S. Sarna 
Olson, E. Schafer 
OmaDn Scheid 
Onnen Schoenfeld 
Osthoff Schreiber 
Otis Seaberg 
Ozment Segal 
Pappas Shaver 
Pauly Sherman 
Peterson Simoneau 
Piepho Skoglund 
Piper Solberg 
Price Sparby 
Quinn Stanius 

Those who voted in the negative were: 

McPherson Tompkins 

The bill was passed and its title agreed to. 

Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 
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Spk. Jennings, D. 

Dempsey, Gutknecht, Knickerbocker, Simoneau and Sviggum 
were excused while in conference. 

S. F. No. 1949 which was temporarily laid over earlier today 
was again reported to the House. 

McPherson moved to amend S. F. No. 1949, the unofficial en
grossment, as follows: 

Page 2, after line 35, insert: 

"Sec. 6. [LOWER ST. CROIX MARINA PERMIT RE
STRICTIONS AND PUBLIC ACCESS.] 

Except as otherwise expressly provided bylaw, every permit 
issued by the commissioner of 1ULtural resources under Minnesota 
Statutes, chapter 105, for marina developments at Or near prop
erty described as section 14, T29N, R20W, county of Washington, 
state of Minnesota, shall provide for public access and shall not 
be restricted by deSignations of specific numbers of permitted 
slips for sailboats, transient motorboats, or other boats, except: 

(a) ten percent of the permitted slips shall be restricted for 
use only by transient boaters with a maximum length of stay of 
seven dOl!Js or less. 
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(b) owners of sailboats and owners of condominiums adjoin
ing the marina development shall have priority over owners of 
motorboats for occupancy of a nontransient slip for the year fol
lowing notice of the desire for slippage. Notice shall be provided 
in writing to the management of the marina development." 

Page 3, after line 7, insert the following: 

"Section 6 is effective the day following final enactment and 
applies to all permits described herein which are currently issued 
and valid." 

Renumber the sections accordingly 

Amend the title accordingly 

A roll call was requested and properly seconded. 

POINT OF ORDER 

Skoglund raised a point of order pursuant to rule 3.9 that the 
amendment was not in order. The Speaker ruled the point of 
order not well taken and the amendment in order. 

The question recurred on the McPherson amendment and the 
roll was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 65 yeas and 53 nays as follows: 

Those who voted in the affirmative were: 

Backlund 
Beard 
Bennett 
Bishop 
Blatz 
Boerboom 
Burger 
Qausmtzer 
Dempsey 
Dimler 
Dyke 
Erickson 
Fjoslien 

Frederick 
Frederickson 
Frerichs 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Johnson 
Kiffmeyer 
Knickerbocker 
Krueger 

Kvam Piepho 
Levi Price 
Marsh Redalen 
McKasy Rees 
McPherson Richter 
Metzen Rodosovich 
Miller Schafer 
Neuens<:hwander Scheid 
Olsen, S. Schreiber 
OmaDn Shaver 
Onnen Shennan 
Osthoff Sparby 
Pauly Stanius 

Those who voted in the negative were: 

Anderson, G. Brinkman Ellingson Kalis 
Anderson. R. Brown Greenfield Kelly 
Battaglia Carlson. L. Jacobs Knuth 
Becklin Clark Jaros Kostohryz 
Begieh Cohen Jennings.L Lieder 
Brandl Elioff Kahn Long 

Sviggum 
Thiede 
Thorson 
TjornhQIR 
Tompkins 
Uphus 
Valan 
Valento 
Vanasek 
Waltman 
Wenzel 
Zaflke 
Spk. Jennings, D. 

McEachern 
Mclaughlin 
Minne 
Munger 
Murphy 
Nelson,D. 
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Nelson, K. 
Norton 
O'Connor 
Olson, E. 
Otis 

Pappas 
Peterson 
Piper 
Quinn 
Rest 
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Rice 
Riveness 
Sarna 
Schoenfeld 
Segal 

Skoglund 
Solberg 
Staten 
Tomlinson 
Tunheim 

Vellenga 
Voss 
Wynia 

The motion prevailed and the amendment was adopted. 
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S. F. No. 1949, A bill for an act relating to natural resources; 
requiring public access restrictions to be the same as lake use re
strictions; amending Minnesota Statutes 1984, sections 378.32, 
subdivisions 2, 6, and 7; and 459.20; proposing coding for new 
law in Minnesota Statutes, chapter 378. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 86 yeas and 37 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. 
Backlund 
Battaglia 
Beard 
Begich 
Bennett 
Bishop 
Blatz 
Roerhoom 
Boo 
Brinkman 
Burger 
Carlson, D. 
Carlson, L. 
DenOuden 
Dimler 
Dyke 
EHoff 

Erickson 
Frederick 
F reclerickson 
Frerichs 
Gruenes 
Hartinger 
Hartle 
Heap 
Himla 
Jacobs 
Johnson 
Kiffmeyer 
Knickerbocker 
Kostohryz 
Krueger 
Kvarn 
Levi 
Lieder 

Marsh Poppenhagen 
McDonald Price 
McKasy Quinn 
McPherson Quist 
Metzen Redalen 
Miller Rees 
Mione Richter 
Murphy Rodosovich 
Neuenschwander Scheid 
Ogren Schreiber 
01sen, S. Seaberg 
Olson, E. Segal 
Omann Shaver 
Onnen Shennan 
Osthoff Solberg 
Ozment Sparby 
Pauly Stanins 
Peterson Sviggum 

Those who voted in the negative were: 

Anderson, G. Fjoslien Long Otis 
Beeklin Greenfield McEachern Pappas 
Brandl Jaros McLaughlin Piper 
Brown Jennings, L. Munger Rest 
Oark Kahn Nelson, D. Rice 
Oausnitzer Kalis Nelson,K. Riveness 
Cohen Kelly Norton Sarna 
Ellingson Knuth O'Connor Schoenfeld 

Thiede 
Thorson 
Tjomhom 
Tompkins 
Tunheim 
Uphus 
Valan 
Valcnto 
Vanasek 
Vel1enga 
Waltman 
Wenzel 
Zaffke 
Spk. Jennings, D. 

Skoglund 
Staten 
Tomlinson 
Voss 
Wynia 

The bill was passed, as amended, and its title agreed to. 
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S. F. No. 1721 which was temporarily laid over earlier today 
was again reported to the House. 

Clausnitzer moved to amend S. F. No. 1721, as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. [124.647] [WAIVER; PILOT SCHOOL 
BREAKFAST PROGRAMS.] 

The commissioner of education shall request a waiver from 
the United States government as necessary to allow pilot school 
breakfast programs to be implemented in school districts where 
no program currently exists. The pilot school breakfast program 
shall provide students with breakfasts designed to be taken with 
the student and consumed away, from the school site. 

Sec. 2. [124.6471] [SCHOOL BREAKFAST INCENTIVE.] 

The commissioner of education may provide a cash incentive 
to schools to increase participation in school breakfast programs 
or to initiate a school breakfast program if none currently exists. 

Sec. 3. [144.092] [COORDINATED NUTRITION DATA 
COLLECTION.] 

The commissioner of health shall develop and coordinate a 
reporting system to improve the state's ability to document 
inadequate nutrient and food intake of Minnesota's children and 
adults and to identify problems and determine the most appro
priate strategies for improving inadequate nutritional status. 
The board on aging shall develop a method to evaluate the nutri
tional status and requirements of the elderly in Minnesota. 
The commissioner of health and the board on aging shall report 
to the legislature on each July 1, beginning in 1988, on the 
results of their investigation and their recommendations on the 
nutritional needs of Minnesotans. 

Sec. 4. Minnesota Statutes 1984, section 145.892, subdivision 
2, is amended to read : 

Subd. 2. "Local health agency" means the (COUNTY 
PUBLIC HEALTH NURSING SERVICE) community health 
services agency or any public or private nonprofit organization 
which enters into a contract with the commissioner of health 
pursuant to sections 145.891 to 145.897. 

Sec. 5. Minnesota Statutes 1984, section 145.894, is amended 
to read: 

145.894 [STATE COMMISSIONER OF HEALTH; DUTIES, 
RESPONSIBILITIES.] 



88th Day] MONDAY, MARCH 17,1986 7975 

The commissioner of health shall: 

(a) Develop a comprehensive state plan for the delivery of 
nutritional supplements to pregnant and lactating women, 
infants, and children; 

(b) Contract with existing local public or private non
profit organizations for the administration of the nutritional 
supplement program; 

(c) Develop and implement a public education program 
promoting the provisions of sections 145.891 to 145.897, and 
provide for the delivery of individual and family nutrition 
education and counseling at project sites; 

(d) Develop in cooperation with other agencies and vendors 
a uniform state voucher system for the delivery of nutritional 
supplements ; 

(e) Develop, analyze and evaluate the health aspects of the 
nutritional supplement program and establish nutritional 
guidelines for the program; 

(f) Apply for (AND), administer (ANY), and annually 
expend at least 99 percent of available federal or private funds; 

(g) (COORDINATE WITH THE STATE AND LOCAL 
PUBLIC WELFARE AGENCIES IN IDENTIFYING) Aggres
sively market services to eligible individuals by conducting 
ongoing outreach activities and by coordinating with and provid
ing marketing materials and technical assistance to local human 
.• ervicBs and community service agencies and nonprofit service 
providers; 

(h) Determine, on July 1 of each year, the number of preg
nant women participatin.{f in each special supplemental food 
program for women, infants, and children (W.I.C.) and, in 1986, 
1987, and 1988, at the commissioner's discretion, designate a 
different food program deliverer if the current deliverer fails 
to increase the participation of pregnant WOmen in the program 
by at least ten percent over the previous year's participation 
rate; 

«H» (i) Promulgate all rules and regulations necessary 
to carry out the provisions of sections 145.891 to 145.897; and 

«I» (j) Report to the legislature by November 15 of 
every year on the expenditures and activities under sections 
145.891 to 145.897 of the state and local health agencies for the 
preceding fiscal year. 

Sec. 6. [245.771] [SUPERVISION OF FOOD STAMP 
PROGRAM.] 
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SubdivUMn 1. [SUPERVISION OF PROGRAM.] The com
missioner of human seT1Jices shall supervise the food stamp 
program to aid administration of the food stamp program by 
county welfare boards pursuant to section 393.07, subdivision 10, 
to promote excellence of administration and program operation, 
and to ensure compliance with aH federal laws and regulatians 
so tkat all eligible persons are able to participate. 

Subd. 2. [WAIVERS.] The commissioner of human seT1Jices 
shall apply to the United States DepartmMlt of Agriculture for 
waivers of monthly reporting and retrospective budgeting "e
quiretnents. 

Sec. 7. Minnesota Statutes 1984, section 256.975, is amended 
by adding a subdivision to read : 

Subd. 4. [HOME-DELIVERED MEALS.] The board on 
aging shall take appropriate action to secure reimbUKsement 
from public and private medical care progratns, health plans, 
and health insurers for hotne-delivered tneals that are a neces
sary part of medical treatment for the elderly. 

Sec. 8. Minnesota Statutes 1984, section 393.07, subdivision 
10, is amended to read: 

Subd. 10. [FEDERAL FOOD STAMP PROGRAM.] (a) 
The county welfare board shall establish and administer the food 
stamp program pursuant to rules of the commissioner of human 
services and all federal laws and regulations. The commissianer 
of human seT1Jices shall monitor food stamp program delivery 
on an ongoing basis to ensure that each county complies with 
federal laws and regulations. Program requirements to be 
monitored include, but are not limited to, number of applications, 
number of approvals, number of cases pending, length of time 
required to process each application and deliver benefits, number 
of applicants eligible for expedited issuance, length of time re
quired to process and deliver expedited issuance, number of 
terminations and reasons for terminations, client profiles by 
age, household composition and inco?ne level and sources, and 
the use of phone certification and home visits. The commissione'r 
shall determine the county-by-county and statewide participation 
rate. The commissioner shall report on the monitoring activities 
on a county-by-county basis in a report presMlted to the legisla. 
ture by July 1 each year. This monitoring activity skall be sepa
rate from the management evaluation survey sample required 
under federal regulations. 

(b) On July 1 of each year, the commissioner of human 
services shall determine a statewide and county-by-county food 
stamp program participation rate. The commissioner may 
designate a different agency to administer the food stamp 
program in a county if the agency administering the program 
fails to increase the food stamp program participation rate 
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among families or eligible individuals, or comply with aU 
federal laws and regulations governing the food stamp pro
gram. The commissioner shall review agency performance 
annually to determine compliance with this paragraph. 

(c) The county welfare board shall participate in a food 
stamp quality control system subject to the supervision of the 
commissioner of human services and pursuant to federal regula
tions. 

Ally person who commits any of the following acts is guilty 
of theft and shaH be sentenced pursuant to section 609.52, 
subdivision 3, clauses (1), (2), and (5): 

«A» (1) Obtains or attempts to obtain, or aids or abets 
any person to obtain by means of a wilfully false statement or 
representation, or intentional concealment of a material fact, 
food stamps to which he is not entitled or in an amount greater 
than that to which he is entitled; or 

«B» (2) Presents or causes to be presented, coupons for 
payment or redemption knowing them to have been received, 
transferred or used in a manner contrary to existing state or 
federal law ; or 

«C» (8) Willfully uses or transfers food stamp coupons 
or authorization to purchase cards in any manner contrary to 
existing state or federal law. 

The amount of food stamps incorrectly issued shall be the 
difference between the amount of food stamps actually received 
and the amount to which the recipient would have been entitled 
under state and federal law had the welfare agency been in
formed of all material facts. The amount of any food stamps 
determined to have been incorrectly issued, used, transferred or 
presented shall, unless otherwise determined by the county 
welfare board in order to prevent undue hardship, be recover
able from the recipient, or user, or his estate by the county as 
a debt due the county. 

Sec. 9. Minnesota Statutes 1984, section 393.07, is amended 
by adding a subdivision to read: 

Subd.10a. [EXPEDITED ISSUANCE OF FOOD STAMPS.] 
The commissioner of human services shall continually monitor 
the expedited issuance of food stamp benefits to ensure that each 
county complies with federal regulations and that households 
eligible for expedited issuance of food stamps are identified, 
processed, and certified within the time frames prescribed in 
federal regulations. By July 1 each year the commissioner of 
human services shall present a report to the governor and the 
legislature regarding its monitoring of expedited issuance and 
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the degree of compliance with federal regulations on a county
by-county basis. 

County food stamp offices shall screen and issue food stamps 
to applicants on the day of application. Applicants who meet the 
federal criteria for expedited issuance and have an immediate 
need for food assistance shall receive either: 

(1) a manual Authorization to Participate (ATP) card; or 

(2) the immediate issuance of food stamp coupons. 

The local food stamp agency shall conspicuously post in each 
food stamp office a notice of the availability of and the pro
cedure for applying for expedited issuance and verbally advise 
each applicant of the availability of the expedited process. 

Sec. 10. [518.171] [MEDICAL SUPPORT.] 

Subdivision 1. [ORDER.] Unless the obligee has group de
pendent p,ealth insurance coverage available at a more reason
able cost, the court shall order the obligor to name the minor 
child as beneficiary on any health and dental insurance plan that 
is available to the obligor on a group basis or through an em
ployer or union. 

If the court finds that dependent health or dental insurance is 
not available to the obligor on a group basis or through an em
ployer or union, or that the group insurer is not accessible to 
the obligee, the court may require the obligor to obtain depen
dent health or dental insurance, or to be liable for reasonable 
and necessary medical or dental expenses of the child. 

Subd. 2. [SPOUSAL COVERAGE.] The court shall require 
the obligor to provide dependent health and dental insurance for 
the benefit of the obligee if it is available at no additional cost 
to the obligor and in this case the provisions of this section 
apply. 

Subd.3. [IMPLEMENTATION.] A copy of the court order 
for insurance coverage shall be forwarded to the obligor's em
ployer or union by the obligee or the public authority respon
sible for support enforcement only when ordered by the court 
or when the following conditions are met: 

(1) the obligor fails to provide written proof to the obligee 
or the public authority, within 30 days of receiving effective 
notice of the court order, that the insurance has been obtained 
or that application for insurability has been made; 

(2) the obligee or the public authority serves written notice 
of its intent to enforce medical support on the obligor by mail 
at his or her last known post office address; and 
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(8) the obligor fails within 15 days after the 11iailingof the 
notice to provide written proof to the obligee or the public au
thority that the insurance coverage existed as of the date of 
mailing. 

Subd. 4. [EFFECT OF ORDER.] The order is binding on 
the employer or union when service under subdivision 3 has been 
made. Upon receipt of the order, or upon application of the 
obligor pursuant to the order, the employer or union shalt enroll 
the minor child as a beneficiary in the group insurance plan 
and withhold any required premium from the obligor's income 
or wages. If more than one plan is offered by the employer or 
union, the child shall be enrolled in the insurance plan in which 
the obligor is enrolled or the least costly plan otherwise available 
to the obligor that is comparable to a number two qualified plan. 
The insurance coverage for a child eligible under subdivision 5 
shalt not be terminated except as authorized in subdivision 5. 

Subd. 5. [ELIGIBLE CHILD.] A minor child that an obli
gor is required to cover as a beneficiary pursuant to this section 
is eligible for insurance coverage as a dependent of the obligor 
untit the child is emancipated or until further order of the court. 

Subd. 6. [INSURER NOTICE.] The signature of the cus
todial parent of the insured dependent is a valid authorization 
to the insurer for purposes of processing an insurance reimburse
ment payment to the provider of the medical services. When an 
order for dependent insurance coverage is in effect and the ob
ligor's employment is terminated, or the insurance coverage is 
terminated, the insurer shall notify the obligee within 10 days of 
the termination date with notice of conversion privileges. 

Subd. 7. [RELEASE OF INFORMATION.] When an order 
for dependent insurance coverage is in effect, the obligor's em
ployer or union shall release to the obligee or the public authority, 
upon request, information on the dependent coverage, including 
the name of the insurer. Notwithstanding any other law, infor
mation reported pursuant to section 268.121 shall be released to 
the public agency responsible for support enforcement that is 
enforcing an order for medical or dental insurance coverage 
under this section. 

Subd. 8. [OBLIGOR LIABILITY.] The obligor that faits to 
maintain the medical or dental insurance for the benefit of the 
children as ordered shall be liable to the obligee for any medical 
or dental expenses incurred from the date of the court order. 
Proof of failure to maintain insurance constitutes a showing of 
increased need by the obligee pursuant to section 518.64 and 
provides a basis for a modification of the obligor's child support 
order. 

Subd. 9. [APPLICATION FOR SERVICE.] The public 
agency responsible for support enforcement shatt take necessary 
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steps to implement and enforce an order lor dependent health or 
dental insurance whenever the children receive public assistance, 
or upon application of the obligee to the public agency and pay
ment by the obligee of any fees required by section 518.551. 

Sec. 11. Minnesota Statutes 1985 Supplement, section 518.611, 
subdivision 4, is amended to read: 

Subd. 4. [EFFECT OF ORDER.] Notwithstanding any law 
to the contrary, the order is binding on the employer, trustee, or 
other payor of the funds when service under subdivision 2 has 
been made. Withholding must begin no later than the first pay 
period that occurs after 14 days following the date of the notice. 
An employer or other payor of funds in this state is required to 
withhold income according to court orders for withholding issued 
by other states or territories. The payor shall withhold from the 
income payable to the obligor the amount specified in the order 
and amounts required under subdivision 2, paragraph (b) and 
shall remit, (MONTHLY OR MORE FREQUENTLY) within 
ten oo1lS of the date the obligor is paid the remainder of the 
income, the amounts withheld to the public authority. }<;mployers 
may combine all amounts withheld from one pay period into one 
payment to each public authority, but shall separately identify 
each obligor ma/cing payment. Amounts re<>eived by the public 
authority which are in excess of public assistance e'Cpended for 
the party or for a child shall be remitted to the party. An em
ployer shall not discharge, or refuse to hire, or otherwise disci
pline an employee as a result of a wage or salary withholding 
authorized by this section. The employer or other payor of funds 
shall be liable to the obligee for any amounts required to be 
withheld. 

Sec. 12. Minnesota Statutes 1985 Supplement, section 518.611, 
subdivision 6, is amended to read: 

Subd. 6. [PRIORITY.] An order for withholding under this 
section or execution or garnishment upon a judgment for child 
support arrearages or preadjudicated expenses shall have pri
ority over an atiachment, execution, garnishment, or wage as
signment and shall not be subject to the statutory limitations on 
amounts levied against the income of the obligor. Amounts with
held from an employee's income must not exceed the maximum 
permitted under the Consumer Credit Protection Act, United 
States Code, title 15, section 1673(b) (2). If there is more than 
one withholding order on a single employee, the employer shall 
put them into effect, giving priority first to amounts currently 
due and not in arrears and then to other amounts, in the (OR
DER) sequence in which the withholding orders were received 
up to the maximum allowed in the Consumer Credit Protection 
Act. 

Sec. 13. Minnesota Statutes 1984, section 518.611, is amended 
by adding a subdivision to read: 
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Subd. 8a. [LUMP SUM PAYMENTS.] Upon the transmittal 
of the last reimbursement payment to the employee, where lump 
sum severance pay, accumulated sick payor vaction pay is paid 
upon termination of employment, and where the employee is in 
arrears in making court ordered child support payments, the 
employer shall withhold an amount which is the lesser of (1) the 
amount in arrears or (2) that portion of the arrearages which is 
the product of the obligor's monthly court ordered support 
amount multiplied by the number of months of net income that 
the lump sum payment represents. 

Sec. 14. Minnesota Statutes 1985 Supplement, section 518.645, 
is amended to read: 

518.645 [FORM OF ORDER.] 

Unless otherwise ordered by the court, an order for withhold
ing of support or maintenance payments issued under this chap
ter shall be substantially in the following form: 

IT IS ORDERED THAT: 

1. The sum of . . .. per . . . , rep-
resenting child support and/or spousal maintenance, ordered by 
the Court, shall be withheld from the (Husband/Wife Respon-

dent/Petitioner)'s income on by (his/her) 

present employer or other payor of funds, 

... , and any future employer or other payor 

of funds, and shall be remitted to: . , 
monthly or more frequently, in accordance with the provisions 
of Minnesota Statutes, Chapter 518. The file number above and 
the Obligor's name shall be included with each remittance. 

2. An additional amount equal to 20 perceut of the amount 
required to be withheld by paragraph 1 shall be withheld from 
the income of the Obligor by the employer or payor until the 
entire arrearage in paragraph 3 (b) is paid. 

3. The parties are notified that CHILD SUPPORT AND/OR 
MAINTENANCE WILL BE WITHHELD FROM INCOME 
ONLY AFTER ALL OF THE FOLLOWING CONDITIONS 
HAVE BEEN MET: 

(a) or the Obligee determines that 
the Obligor is at least thirty days in arrears in the payment of 
child support and/or spousal maintenance; 

(b) or the Obligee serves written 
notice of income withholding on the Obligor showing the deter-
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mination that child support and/or maintenance payments are 
thirty days in arrears; 

(c) Within fifteen days after service of the notice of income 
withholding, the Obligor fails to move the Court to deny withhold
ing on the grounds that an arrearage of at least 30 days does not 
exist as of the date of the notice of income withholding or on 
other grounds limited to mistakes of fact and, ex parte, to stay 
service of withholding on the employer or other payor of funds 
until the motion to deny withholding is heard. Within 45 days 
from the date of the notice of income withholding, the court shalI 
hold the hearing on the motion to deny withholding and notify 
the parties of its decision; and 

(d) Not sooner than 15 days after service of written notice 

of income withholding on the Obligor, or 
the Obligee serves a copy of the notice of income withholding and 
a copy of the Court's withholding order on the employer or other 
payor of funds, who will then be obligated to withhold payments 

from income and forward the amount withheld to 

4. The parties and the employer or other payor of funds are 
further notified that NO EMPLOYER MAY DISCHARGE,SUS
PEND, OR OTHERWISE PENALIZE OR DISCIPLINE AN 
EMPLOYEE BECAUSE THE EMPLOYER MUST WITH
HOLD SUPPORT OR MAINTENANCE MONEY. Minnesota 
Statutes, section 518.611. 

5. The payments shalI begin to be withheld no later than the 
first pay period that occurs after 14 days folIowing the date of 
mailing of the notice to the employer or other payor of funds in 
paragraph 3 (d) and from that date the employer or other payor 
of funds is liable for amounts required to be withheld. 

6. This order for withholding takes priority over any attach
ment, execution, garnishment, or wage assignment levied against 
the income of the Obligor. Amounts withheld are not subject to 
other statutory limitations on amounts levied against the income 
of the Obligor but must not exceed the maximum permitted 
under the federal Consumer Credit Protection Act, United States 
Code, title 15, section 1673(b) (2). If there is more than one with
holding order on a single Obligor, the employer Or other payor of 
funds shalI put them into effect in the order received, up to the 
maximum allowed under the Consumer Credit Protection Act. 

7. When the Obligor's employment is terminated or the peri
odic payment ends, the employer or other payor of funds is 

required to notify .. ... ... ... ........... within 30 
days of the termination date. The notice must include the Obli-
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gor's home address of record and, if known, the name and address 
of the Obligor's new employer or other payor of funds. 

8. Upon transmittal of the last reimbursement payment to the 
obligor, where lump sum severance pay, accumulated sick payor 
vacation pay is paid upon termination of employment, and where 
the employee is in arrears in making court ordered child support 
payments, the employer must withhold an amount which is the 
lesser of (1) the amount in arrears or (2) that portion of the 
arrearages which is the product of the obligor's monthly court 
ordered support amount multiplied by the number of months of 
net income that the lump sum payment represents. 

«8.» 9. If the Obligee serves the employer or other payor 
of funds under paragraph 8(d), the Obligee shall also serve the 

determination and order on ... , together with 
an application and fee to use collection services. 

«9.» 10. Service of this Order shall be 

Sec. 15. [518.646] [NOTICE OF ORDER.] 

Whenever these laws require service of a court's order on an 
employer, union or payor of funds, service of a verified notice 
of order may be made in lieu thereof. The verified notice shall 
contain the title of the action, the name of the court, the court 
file number, the date of the court order, and shall recite the oper
ative provisions of the order. 

Sec. 16. Minnesota Statutes 1984, section 518C.02, subdivi
sion 8, is amended to read: 

Subd. 3. [DUTY OF SUPPORT.] "Duty of support" means 
a duty of support, whether imposed or imposable by law or by 
order, decree or judgment of a court, whether interlocutory or 
final, or whether incidental to an action for divorce, separation, 
separate maintenance or otherwise and includes the duty to pay 
arrearages of support past due and unpaid, as well as the duty 
to provide medical, health, or dental insurance or support. 

Sec. 17. [REPEALER.] 

Minnesota Statutes 1984, section 518.551, subdivision 8, is re
pealed." 

Renumber sections accordingly 

Amend title accordingly 

The motion prevailed and the amendment was adopted. 
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Clark moved to amend S. F. No. 1721, as amended, as follows: 

Page 1, after line 3, insert: 

"Section 1. Minnesota Statutes 1984, section 245.83, is 
amended by adding a subdivision to read: 

Subd. 6. "Resource and referral program" means a program 
that provides information to parents, including referrals and co
ordination of community child care resources for parents and pub
lic or private providers of care. Services may include parent 
education, technical assistance for providers, staff development 
programs, and referrals to social services. 

Sec. 2. Minnesota Statutes 1984, section 245.84, sudivision 
1, is amended to read: 

Subdivision 1. [AUTHORITY.] The county board is au
thorized to provide child care services, to make grants from the 
community social service fund or other sources to any munici
pality, corporation or combination thereof for the cost of provid
ing technical assistance and child care services, or to contract 
for services with any licensed day care facility, as the board 
deems necessary or proper to carry out the purposes of sections 
245.83 to 245.87. 

The board is further authorized to make grants to or contract 
with any municipality, incorporated licensed child care facility 
or resource and referral program, or corporation or combination 
thereof for any of the following purposes: 

(a) For creating new licensed day care facilities and expand
ing existing facilities including, but not limited to, supplies, 
equipment, and facility renovation and remodeling; 

(b) For improving licensed day care facility programs, in
cluding, but not limited to, staff specialists, staff training, sup
plies, equipment, and facility renovation and remodeling; 

(c) For supportive child development services including, but 
not limited to, inservice training, curriculum development, con
sulting specialist, resource centers, and program and resource 
materials; 

(d) For carrying out programs including, but not limited 
to, staff, supplies, equipment, facility renovation, and training; 
(AND,) 

(e) For interim financing; and 

(f) For carrying out the resource and referral program ser
vices identified in section 8, subdivision 8. 
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See. 3. [268.911] [GRANTS FOR SCHOOL AGE CHILD 
CARE PROGRAMS AND CHILD CARE RESOURCE AND 
REFERRAL PROGRAMS.] 

Subdivision 1. [AUTHORITY.] The comm'l8swner may 
make grants to public or private nonprofit agencics for the plan
ning, establishment, expansion, improvement, or operation of 
child care resource and referral programs and child care services 
according to the provisions of this section and may make grants 
to county boards to carry out the purposes af section 245.84. 

Subd.2. [FEDERAL DEPENDENT CARE GRANTS PRO
GRAM.] The commissimer shall submit an application annu
aUy to the United States secretary of health and human services 
for the purpose of obtaining the atate's allotment of funds au
thorized under chapter 8 of Title VI of the Omrdbus Budget 
Reconciliation Act, United States Code, title 42, secti<>ns 9871 
to 9877. Federal funds received under this allotment for the plaJn
ning, development, establishment, expansion, or improvement 
of local resource and referral systems and school age child care 
services which are awarded as grants under subdivision 1 must 
be used in cmformance with the federal requirements. 

Subd. 3. [PROGRAM SERVICES.] The commissioner may 
make grants to public or private nonprofit entities to fund child 
care resource and referral programs. Child care res<>urce and 
referral programs must serve a defined geographic area. 

(a) Each program shall identify all existing child care ser
vices through information provided by all relevant public and 
private agencies in the areas of service, and shall develop a re
source file of the services which shall be maintained and updated 
at least quarterly. These services must include family day care 
homes; public and private day care programs; full-time and 
part-time programs; infant, preschool, and extended care pro
grams; and programs for school age children. 

The resource file must include: the type of program, hours of 
program service, ages of children served, fees, locatim of the 
program, eligibility requirements for enrollment, and transp<>r
tation available to the program. The file may also include pro
gram information and special needs services. 

(b) Each program shall establish a referral process which 
responds to parental need for information and which fully recog
nizes confidentiality rights of parents. The referral process must 
afford parents maximum access to all referral information. This 
access must include telephone referral available for no less than 
20 hours per week. 

Each child care resource and referral agency shall publicize 
its services through popular media sources, agencies, and other 
appropriate methods. 
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(c) Each program shall maintain ongoing documentation, of 
requests for service. All child care resource and referral agencies 
must maintain documentation of the number of calls and con
tacts to the child care information and referral agency or com
ponent. A program may collect and maintain the following in
formation: 

(1) ages of children served; 

(2) time category of child care request for each child; 

(8) special time category, such as nights, weekends, and 
swing shift; and 

( ~) reason that the child care is needed. 

(d) Each program shall have available the following infor
mation as an educational aid to parents: 

(1) information on aspects of evaluating the quality and 
suitability of child care services, including licensing regulation, 
financial assistance available, child abuse reporting procedures, 
appropriate child development information; 

(2) information on available parent, early childhood, and 
family education programs in the community. 

(e) A program may provide technical assistance to existing 
and potential providers of all types of child care services. This 
assistance shall include: 

(1) information on all aspects of initiating new child care ser
viees including lieensing, zoning, program and budget develop
ment, and assistance in finding information from other sources; 

(2) information and resources which help existing child care 
p"oviders to maximize their ability to serve the children and par
ents of their community; 

(3) dissemination of information on current public issues 
affecting the local and state delivery of child care services; 

(~) facilitation of communication between existing child care 
providers and child,..related services in the community served; and 

(5) recruitment of licensed providers. 

Services prescribed by this section must be designed to maxi
mize parental choice in the selection of child care and to facilitate 
the maintenance and development of child care services and re
sources. 
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(I) Child care reSOurce and referral information must be pro
vided to all persons requesting services and to all types of child 
care providers. 

(g) Public or private entities may apply to the commissione,' 
for funding. The maximum amount of money which may be 
awarded to any entity for the provision of service under this sub
division is $60,000 per year. A local match of up to 25 percent is 
required. 

Subd.4. [APPLICATION; RULES.] Applicants for grants 
under subdivision 1 shall apply on a form provided by the com
missioner. Applications for grants using funds received by the 
state pursuant to subdivision 2 shall include assurances that fed
eral requirements have been met. The commissioner may adopt 
emergency rules and shall adopt permanent rules to implement 
this section." 

Renumber the sections 

Correct internal references 

Amend the title accordingly 

The motion prevailed and the amendment was adopted. 

S. F. No. 1721, A bill for an act relating to human services; pro
viding for health and dental coverage as child support; regulating 
withholding for purposes of child support; amending Minnesota 
Statutes 1984, sections 518.64, by adding a subdivision; 518C.02, 
subdivision 3; Minnesota Statutes 1985 Supplement, section 
518.611, subdivisions 4 and 6; proposing coding for new law in 
Minnesota Statutes, chapter 518; repealing Minnesota Statutes 
1984, section 518.551, subdivision 8. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 126 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 

Beard 
Becklin 
Begich 
Bennett 

Bishop 
Blatz 
Boerboom 
Boo 

Brandl 
Brinkman 
Brown 
Burcer 

Carbon, D. 
Carbon,L. 
Clark 
Clauanitaer 
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Cohen 
Dempsey 
DenOuden 
Dimler 
Dyke 
Eliofl 
Ellingson 
Erickson 
Fjoslien 
Frederick 
Frederickson 
Frerichs 
Creenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
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Jaros 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 
Levi 
Lieder 
Long 
Marsh 
MeDonald 
McEachern 
McLaughlin 
McPherson 
Melzcn 
Miller 
Minne 

Munger Quist 
Murphy Redalen 
Nelson, D. Rees 
Neuenschwander Rest 
Norton Rice 
O'Connor Richter 
Ogren Riveness 
Olsen, S. Rodosovich 
Olson, E. Rose 
Omaon Sarna 
Onnen Schafer 
Osthoff Sl;heid 
Otis Schoenfeld 
Ozment Schreiber 
Pappas Seaberg 
Pauly Segal 
Petenon Shaver 
Piepho Sherman 
Piper Skoglund 
Poppenhagen Solberg 
Price Sparby 
Quinn Stamus 
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Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Waltm8ll 
Wenzel 
Wynia 
Zaflke 
Spk. Jenning!, D. 

The bill was passed, as amended, and ita title agreed to. 

S. F. No. 1641 which was temporarily laid over earlier today 
was again reported to the House. 

Frerichs moved to amend S. F. No. 1641, as follows: 

Page 1, after line 8, insert: 

"Section 1. [65B.481] [DRIVER TO HAVE PROOF OF 
INSURANCE IN POSSESSION.] 

Every driver shall have in his immediate possession at all 
tim.es when operatinq a motor vehicle evidence that insurance 
coverinq the "ehicle is in effect. On demand of a peace officer, an 
authorized representative of the department of public safety, or 
an officer authorized by law to enforce the laws relating to the 
operation of m.otor vehicles on public streets and highways, the 
driver must produce proof of insurance in the form of a valid 
insurance policy or an identification card issued by an insurer. 
No person shall be in violation of this section if the person pro
vides the required proof of insurance to the officer within seven 
tfuys or to the court on or before the date set for appearance. The 
commissioner of public safety may suspend the license of any 
operator who violates this section. Commercial vehicles required 
to file proof of insurance pursuant to chapter 221 are exempt 
from this section. 

Sec. 2. Minnesota Statutes 1984, section 65B.67, subdivision 
3, is amended to read: 
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Subd. 3. [VIOLATION BY DRIVER.] Any other person 
who operates a motor vehicle or motorcycle upon a public high
way, street or road in this state (WITH KNOWLEDGE) who 
knows or has reason to know that the owner does not have secu
rity complying with the terms of section 65B.48 in full force and 
effect is guilty of a misdemeanor and shall be sentenced as pro
vided in subdivision 4. 

Sec. 3. Minnesota Statutes 1984, section 65B.67, subdivision 4a, 
is amended to read: 

Subd. 4a. The commissioner of public safety (MAY) shall 
revoke the registration of any motor vehicle or motorcycle, and 
may suspend the driver's license of any operator, without pre
liminary hearing upon a showing by department records, includ
ing accident reports required to be submitted by section 169.09, 
or other sufficient evidence that security required by section 
65B.48 has not been provided and maintained. Before reinstate
ment of the registration, there shall be filed with the commis
sioner of public safety the written certificate of an insurance 
carrier authorized to do business in the state stating that security 
has been provided as required by section 65B.48. The commis
sioner of public safety may require the certificate of insurance 
provided to satisfy this subdivision to be certified by the insur
ance carrier to be noncancelable for a period not to exceed one 
year. The commissioner of public safety may also require a certif
icate of insurance to be filed with respect to all vehicles required 
to be insured under section 65B.48 and owned by any person 
whose driving privileges have been suspended or revoked as pro
vided in this section before reinstating the person's driver's 
license. 

Sec. 4. Minnesota Statutes 1985 Supplement, section 168.011, 
subdivision 4, is amended to read: 

Subd. 4. [MOTOR VEHICLE.] "Motor vehicle" means any 
self-propelled vehicle not operated exclusively upon railroad 
tracks and any vehicle propelled or drawn by a self-propelled 
vehicle and includes vehicles known as trackless trolleys which 
are propelled by electric power obtained from overhead trolley 
wires but not operated upon rails, except snowmobiles and manu
factured homes. After July 31, 1985, motor vehicle does not 
include a three-wheel off-road vehicle as defined in section 84.92, 
subdivision 8; except that if the three-wheel off-road vehicle was 
licensed as a motor vehicle before August 1, 1985, the owner may 
continue to license it as a motor vehicle until it is conveyed or 
otherwise transferred to another owner, is destroyed, or fails to 
comply with the registration and licensing requirements of this 
chapter." 

Page 3, after line 3, insert: 

"Sec. 5. Minnesota Statutes 1985 Supplement, section 168.012, 
subdivision 1c, is amended to read: 
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Subd. 1c. (a) The annual administrative fee for (TRAILER 
LICENSE PLATES ISSUED TO) a tax-exempt vehicle under 
this section is $5 (FOR EACH PLATE). «B) THE ANNUAL 
FEE FOR LICENSE PLATES ISSUED TO ALL OTHER TAX 
EXEMPT VEHICLES IS A $5 ADMINISTRATIVE HAN
DLING FEE AND $10 FOR TWO PLATES PER VEHICLE.) 
The license plate fee for a tax-exempt vehicle, except a trailer, is 
$10 for two plates per vehicle, payable only on the first tax
exempt registration of the vehicle. «C) ON OR AFTER MARCH 
1, 1986,) The registration period for a tax-exempt vehicle is bi
ennial (AND NEW PLATES WILL BE ISSUED FOR THE 
LIFE OF THE VEHICLE). (FEES ARE) The administrative 
fee is due on March 1 biennially and payable the preceding January 
1, with validating stickers issued at time of payment. (IF THE 
TAX-EXEMPT VEHICLE IS NEWLY REGISTERED FOR 
LESS THAN THE TWO YEAR PERIOD, THE FEE MUST BE 
APPORTIONED BY SIX-MONTH INCREMENTS, BUT IN 
NO EVENT MAY THE FEE BE LESS THAN $5 PER VEHI
CLE.) 

(b) The owner of a tax-exempt vehicle shall apply for tax
exempt license plates, and pay the administrative and plate fees, 
and the filing fee under section 168.88, subdivision 7, only to a 
deputy registrar in the county in which the vehicle is domiciled. 

Sec. 6. Minnesota Statutes 1985 Supplement, section 168.013, 
subdivision 1c, is amended to read: 

Subd.1c. [FARM TRUCKS.] (1) On farm trucks having 
a gross weight of not more than 57,000 pounds, the tax shall be 
based on total gross weight and shall be 45 percent of the Minne
sota base rate prescribed by subdivision Ie during each of the 
first eight years of vehicle life, but in no event less than $35, 
and during the ninth and succeeding years of vehicle life the tax 
shall be 'l:1 percent of the Minnesota base rate prescribed by 
subdivision Ie, but in no event less than $21 (, EXCEPT AS 
OTHERWISE PROVIDED IN THIS SUBDIVISION. ON 
FARM TRUCKS HAVING A GROSS WEIGHT OF NOT 
MORE THAN 57,000 POUNDS DURING EACH OF THE 
FIRST EIGHT YEARS OF VEHICLE LIFE, THE TAX 
SHALL BE 45 PERCENT OF THE TAX IMPOSED IN THE 
MINNESOTA BASE RATE SCHEDULE.) 

(ON FARM TRUCKS HAVING A GROSS WEIGHT OF 
NOT MORE THAN 57,000 POUNDS DURING THE NINTH 
AND SUCCEEDING YEARS OF VEHICLE LIFE, THE TAX 
SHALL BE 27 PERCENT OF THE MINNESOTA BASE 
RATE SCHEDULE). 

(2) On farm trucks having a gross weight of more than 
57,000 pounds, the tax shall be 60 percent of the Minnesota base 
rate during each of the first eight years of vehicle life and 36 
percent of the Minnesota base rate during the ninth and succeed-
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ing years (, EXCEPT AS OTHERWISE PROVIDED IN THIS 
SUBDIVISION. ON FARM TRUCKS HAVING A GROSS 
WEIGHT OF MORE THAN 57,000 POUNDS DURING THE 
FIRST EIGHT YEARS OF VEHICLE LIFE, THE TAX 
SHALL BE 60 PERCENT OF THE TAX IMPOSED IN THE 
MINNESOTA BASE RATE SCHEDULE.) 

(ON FARM TRUCKS HAVING A GROSS WEIGHT OF 
MORE THAN 57,000 POUNDS, DURING THE NINTH AND 
SUCCEEDING YEARS OF VEHICLE LIFE, THE TAX 
SHALL BE 36 PERCENT OF THE TAX IMPOSED IN THE 
MINNESOTA BASE RATE SCHEDULE.) 

(IN ADDITION TO THE GROSS WEIGHT TAX IMPOSED 
ON A TRUCK-TRACTOR OR TRUCK USED AS A TRUCK
TRACTOR, EACH SEMITRAILER SHALL BE· TAXED A 
FEE OF $10 FOR A ONE YEAR PERIOD OR $50 FOR A 
FIVE YEAR PERIOD WHICHEVER THE APPLICANT 
ELECTS). . 

Sec. 7. Minnesota Statutes 1985 Supplement, section 168.013, 
subdivision Ie, is amended to read: 

Subd. Ie. [TRUCKS; TRACTORS; COMBINATIONS; EX
CEPTIONS.] On trucks and tractors except those in this chap
ter defined as farm trucks, on truck-tractor and semitrailer 
combinations except those defined as farm combinations, and on 
commercial zone vehicles, the tax based on total gross weight 
shall be graduated according to the Minnesota base rate schedule 
prescribed in this subdivision, but in no event less than $120. 

Minnesota Base Rate Schedule 
Scheduled taxes include five percent surtax 

provided for in subdivision 14 

TOTAL GROSS WEIGHT 
IN POUNDS 

A o - 1,500 $ 

B 1,501 - 3,000 

C 3,001 - 4,500 

D 4,501 - 6,000 

E 6,001 - 9,000 

F 9,001 - 12,000 

G 12,001 - 15,000 

TAX 

15 

20 

25 

35 

45 

70 

105 
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H 15,001 - 18,000 145 

I 18,001 - 21,000 190 

J 21,001 - 26,000 270 

K 26,001 - 33,000 360 

L 33,001 - 39,000 475 

M 39,001 - 45,000 595 

N 45,001 - 51,000 715 

0 51,001 - 57,000 865 

P 57,001 - 63,000 1015 

Q 63,001 - 69,000 1185 

R 69,001 - 73,280 1325 

S 73,281 - 78,000 1525 

T 78,001 - 81,000 1625 

For each vehicle with a gross weight in excess of 81,000 pounds 
an additional tax of $50 is imposed for each ton or fraction there
of in excess of 81,000 pounds, subject to subdivision 12. 

Truck-tractors except those herein defined as farm and com
mercial zone vehicles shall be taxed in accord with the foregoing 
gross weight tax schedule on the basis of the combined gross 
weight of the truck-tractor and any semitrailer or semitrailers 
which the applicant proposes to combine with the truck-tractor. 

Commercial zone trucks include only trucks, truck-tractors, 
and semitrailer combinations which are: 

(1) used by an authorized local cartage carrier operating 
under a permit issued under section 221.296 and whose gross 
transportation revenue consists of at least 60 percent obtained 
solely from local cartage carriage, and are operated solely within 
an area composed of two contiguous cities of the first class and 
municipalities contiguous thereto as defined by section 221.011, 
subdivision 17; or, 

(2) operated by an interstate carrier registered under section 
221.60, or by an authorized local cartage carrier or other carrier 
receiving operating authority under chapter 221, and operated 
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solely within a zone exempt from regulation by the interstate 
commerce commission pursuant to United States Code, title 49, 
section 10526(b). 

The license plates issued for commercial zone vehicles shall be 
plainly marked. A person operating a commercial zone vehicle 
outside the zone or area in which its operation is authorized is 
guilty of a misdemeanor and, in addition to the penalty therefor, 
shall have the registration of the vehicle as a commercial zone 
vehicle revoked by the registrar and shall be required to reregis
ter the vehicle at 100 percent of the full annual tax prescribed in 
the Minnesota base rate schedule, and no part of this tax shall 
be refunded during the balance of the registration year. 

On commercial zone trucks the tax shall be based on the total 
gross weight of the vehicle and during each of the first eight 
years of vehicle life shall be 75 percent of the Minnesota base rate 
schedule. During the ninth and succeeding years of vehicle life 
the tax shall be 50 percent of the Minnesota base rate schedule (, 
EXCEPT AS OTHERWISE PROVIDED IN THIS SUBDIVI
SION. ON COMMERCIAL ZONE TRUCKS, DURING THE 
NINTH AND SUCCEEDING YEARS OF VEHICLE LIFE, 
THE TAX SHALL BE 50 PERCENT OF THE TAX IMPOSED 
IN THE MINNESOTA BASE RATE SCHEDULE). 

On trucks, truck-tractors and semitrailer combinations, except 
those defined as farm trucks and farm combinations, and except 
for those (URBAN TRUCKS AND COMBINATIONS AND) 
commercial zone vehicles specifically provided for in this subdi
vision, the tax for each of the first eight years of vehicle life 
shall be 100 percent of the tax imposed in the Minnesota base 
rate schedule, and during the ninth and succeeding years of 
vehicle life, the tax shall be 75 percent of the Minnesota base rate 
prescribed by this subdivision (, EXCEPT AS OTHERWISE 
PROVIDED IN THIS SUBDIVISION.) 

(ON TRUCKS, TRUCK-TRACTORS AND SEMITRAILER 
COMBINATIONS, EXCEPT THOSE DEFINED AS FARM 
TRUCKS AND FARM COMBINATIONS, AND EXCEPT FOR 
THOSE COMMERCIAL ZONE VEHICLES SPECIFICALLY 
PROVIDED FOR IN THIS SUBDIVISION, DURING EACH 
OF THE FIRST EIGHT YEARS OF VEHICLE LIFE THE 
TAX SHALL BE 100 PERCENT OF THE TAX IMPOSED 
IN THE MINNESOTA BASE RATE SCHEDULE). 

Sec. 8. Minnesota Statutes 1984, section 168.28, is amended 
to read: 

168.28 [VEHICLES SUBJECT TO TAX; EXCEPTIONS.] 

Every motor vehicle (except those exempted in section 168.-
012, and except those (EXEMPTED IN SECTION 168.012) 
which are being towed upon the streets and highways and which 
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shall not be deemed to be using the streets and highways within 
the meaning of this section) shall be deemed to be one using the 
public streets and highways and hence as such subject to taxa
tion under this act if such motor vehicle has since April 23, 1921, 
used such public streets or highways, or shall actually use them, 
or if it shall come into the possession of an owner other than as 
a manufacturer, dealer, warehouseman, mortgagee or pledgee. 
New and unused motor vehicles in the possession of a dealer 
solely for the purpose of sale, and used or secondhand motor 
vehicles which have not theretofore used the public streets or 
highways of this state which are in the possession of a dealer 
solely for the purpose of sale and which are duly listed as herein 
provided, shall not be deemed to be vehicles using the public 
streets or highways. The driving or operating of a motor vehicle 
upon the public streets or highways of this state by a motor 
vehicle dealer or any employee of such motor vehicle dealer for 
demonstration purposes or for any purpose incident to the usual 
and customary conduct and operation of his business in which 
he has been licensed under section 168.27 to engage, or solely 
for the purpose of moving it from points outside or within the 
state to the place of business or storage of a licensed dealer 
within the state or solely for the purpose of moving it from the 
place of business of a manufacturer, or licensed dealer within 
the state to the place of business or residence of a purchaser 
outside the state, shall not be deemed to be using the public 
streets or highways in the state within the meaning of this 
chapter or of the Constitution of the State of Minnesota, Article 
14, and shall not be held to make the motor vehicle subject to 
taxation under this chapter as one using the public streets or 
highways, if during such driving or moving the dealer's plates 
herein provided for shall be duly displayed upon such vehicle. 
Any dealer or distributor may register a motor vehicle prior to 
its assessment or taxation as personal property, and pay the li
cense fee and tax thereon for the full calendar year as one using 
the public streets and highways, and thereafter such vehicle shall 
be deemed to be one using the public streets and highways and 
shall not be subject to assessment or taxation as personal prop
erty during the calendar year for which it is so registered, 
whether or not such vehicle shall actually have used the streets 
or highways. 

Sec. 9. Minnesota Statutes 1984, section 169.123, subdivision 
6c, is amended to read: 

Subd. 6c. [PETITION FOR JUDICIAL REVIEW.] Within 
30 days following receipt of a notice and order of revocation 
pursuant to this section, a person may petition the court for 
review. The petition shall be filed with the clerk of county or 
municipal court in the county where the alleged offense oc
curred, together with proof of service of a copy on the com
missioner of public safety, and accompanied by the standard 
filing fee for civil actions. No responsive pleading shall be re
quired of the commissioner of public safety, and no court fees 
shall be charged for his appearance in the matter. 
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The petition shall be captioned in the name of the person mak
ing the petition as petitioner and the commissioner of public 
safety as respondent. The petition shall include the petitioner's 
date of birth and driver's license number, the date of the of
fense, and a copy of the notice of revocation. The petition shall 
state with specificity the grounds upon which the petitioner 
seeks rescission of the order of revocation or denial. 

The filing of the petition shall not stay the revocation or 
denial. The reviewing court may order a stay of the balance of 
the revocation if the hearing has not been conducted within 60 
days after filing of the petition upon terms the court deems 
proper. Judicial reviews shall be conducted according to the 
rules of civil procedure. 

Sec. 10. Minnesota Statutes 1984, section 169.44, is amended 
by adding a subdivision to read: 

SuM. 16. [MOTOR COACH USED FOR SCHOOL ACTIVI
TIES.] After January 1, 1986, a school district or an area voca
tional technical institute Shall not acquire a motor coach. Motor 
coaches acquired by school districts aT area vocational technical 
institutes before January 1, 1986, may be used by school districts 
Or area vocational technical institutes only to transport students 
participating in school activities, their instructors, and support
ing personnel, to and from school activities. The motor coaches 
shall not in any way be outwardly equipped and identified as 
school buses. A motor coach operated under this subdivision is not 
a school bus for purposes of section 124.225. By Auqust 1, 1986, 
the state board of education shall adopt rules governing the equip
ment, identification, operation, inspection, and certification of 
motor coaches operated under this subdivision. After January 1, 
1998, a school district or area vocational technical institute shall 
not own or operate a motor coach for any purpose. 

Sec. 11. Minnesota Statutes 1984, section 171.02, subdivision 
3, is amended to read: 

Subd.3. [MOTORIZED BICYCLES.] No motorized bicycle 
shall be operated on any public roadway by any person who does 
not possess a valid drivers license, unless the person has obtained 
a motorized bicycle operator's permit from the commissioner of 
public safety. The permit may be issued to any person who has 
attained the age of 15 years and who has passed the examination 
prescribed by the commissioner. The commissioner may promul
gate rules and regulations prescribing the content of the exam
ination and the information to be contained on the permit. 

The fees for motorized bicycle operator's permit are as follows: 

(a) Examination and operator's permit, valid for one year $4 

(b) Duplicate $2 
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(c) Renewal permit before age (18) 19 and valid until age 
(18) 19 $6 

(d) Renewal permit after age (18) 19 and valid for four 
years $10 

(e) Duplicate of any renewal permit $3 

Sec. 12. Minnesota Statutes 1984, section 171.07, subdivision 
5, is amended to read: 

Subd. 5. The department may provide a donor document to 
each person making application for a driver's license or a Minne
sota identification card whereby any such person (, 18 YEARS 
OF AGE OR MORE,) may execute an anatomical gift, pursuant 
to the provisions of the uniform anatomical gift act, sections 
525.921 to 525.93. The commissioner of public safety shall pre
scribe the form of the donor document. If the donor is 18 years of 
age or older, the donor document must be signed by the donor in 
the presence of two witnesses who must sign the donor document 
in the donor's presence. If the donor cannot sign, the donor docu
ment may be signed for the donor at the donor's direction, in the 
donor's presence, and in the presence of two witnesses who must 
sign the donor document in the donor's presence. If the donor is 
a minor, the donor document must be signed by the minor donor, 
and both of the minor donor's parents, a legal guardian, or the 
parent or parents having legal custody. If the minor cannot sign, 
the donor document may not be signed for the minor. The depart
ment shall identify donors of anatomical gifts by the designation 
"donor" on the front side of the donor's driver's license or Minne
sota identification card. The designation "donor" shall constitute 
sufficient legal authority for the removal of all body organs or 
parts upon death of the donor for the purpose of transplantation 
and the designation shall be removed only upon written notice to 
the department. (NO DESIGNATION MAY BE NOTED UPON 
THE DRIVER'S LICENSE OR MINNESOTA IDENTIFICA
TION CARD OF ANY PERSON UNDER 18.) Delivery of the 
license or Minnesota identification card during the donor's life
time is not necessary to make the gift valid. 

Sec. 13. Minnesota Statutes 1985 Supplement, section 171.27, 
is amended to read: 

171.27 [EXPIRATION OF LICENSES.] 

The expiration date for each driver's license, other than pro
visional licenses, is the birthday of the driver in the fourth 
year following the date of issuance of the license. The birthday 
of the driver shall be as indicated on the application for a 
driver's license. A license may be renewed on or before expira.
tion or within one year after expiration upon application, pay
ment of the required fee, and passing the examination required 
of all drivers for renewal. Driving privileges shall be extended 
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or renewed on or preceding the expiration date of an existing 
driver's license unless the commissioner believes that the licensee 
is no longer qualified as a driver. 

The expiration date for each provisional license shall be 
the (18TH) 19th birthday of the licensee. Upon the provisional 
licensee attaining the age of (18) 19 and upon the application, 
payment of the required fee, and passing the examination re
quired of all drivers for renewal, a driver's license shall .be 
issued if the commissioner deems the record of the provisional 
licensee to be satisfactory. 

Any valid Minnesota driver's license issued to a person then 
or subsequently on active duty with the Armed Forces of the 
United States, or the person's spouse, shall continue in full 
force and effect without requirement for renewal until 90 days 
after the date of the person's discharge from such service, 
provided that a spouse's license must be renewed if the spouse 
is residing within the state at the time the license expires or 
within 90 days after the spouse returns to Minnesota and .resides 
within the state. . 

Sec. 14. Minnesota Statutes 1985 Supplement, section 221.033, 
subdivision 3, is amended to read: 

Subd. 3. [VARIANCE, RULES.] The commIssIoner shall 
adopt rules which provide a procedure for granting a variance 
from those regulations adopted under subdivision 1 which pre
scribe specifications for tank motor vehicles used to· transport 
gasoline. The variance may be granted only (TO PERSONS 
WHO TRANSPORT GASOLINE IN) for tank motor vehicles 
with a capacity of 3,000 gallons or less which are used to trans
port gasoline and were designed and manufactured between 1950 
and 1975 (ACCORDING TO AMERICAN SOCIETY OF ME
CHANICAL ENGINEERS SPECIFICATIONS IN EFFECT 
AT THE TIME OF MANUFACTURE) to transport petroleum 
products. The commissioner shall prescribe alternative require
ments to assure the safety of the tank motor vehicles operated 
under the variance, and shall register each tank motor vehicle 
operated under the variance. 

Sec. 15. [PREPAID FEES FOR TAX-EXEMPT VEHICLES 
CARRIED FORWARD.] 

The owner of a tax-exempt vehicle registered for the two
year period beginning March 1, 1986, whose fees for administra
tive handling, license plates, and filing exceeded $20 per vehicle, 
may apply the eXCess toward payment of administrative han
dling fees for tax-exempt vehicles in subsequent registration 
periods, as provided in this section. Only payments made before 
the effective date of section 5 may be applied to subsequent 
administrative handling fees. The registrar shall notify each 



7998 JOURNAL OF THE HOUSE [88th Day 

owner of a tax-exempt vehicle of the amount of the credit, if any, 
for which the owner is eligible under this section." 

Page 3, after line 7, insert: 

"Sec. 16. [REPEALER.] 

Minnesota Statutes 198", section 171.15, subdivision 2, is re
peawd. 

Sec. 17. [EFFECTIVE DATE.] 

Section 10 is effective the day following final enactment." 

Renumber the sections in sequence 

Amend the title accordingly 

The motion prevailed and the amendment was adopted. 

S. F. No. 1641, as amended, was read for the third time. 

MOTION FOR RECONSIDERATION 

Tomlinson moved that the action whereby S. F. No. 1641, as 
amended, was given its third reading be now reconsidered. The 
motion prevailed. 

Tomlinson moved to amend S. F. No. 1641, as amended by the 
Frerichs amendment, as follows: 

Strike Section 1 of the Frerichs amendment 

Frerichs moved that S. F. No. 1641, as amended, be continued 
on Special Orders. The motion prevailed. 

S. F. No. 1014 was reported to the House. 

Sviggum moved to amend S. F. No. 1014, the unofficial en
grossment, as follows: 

Page 2, after line 30, insert: 

"Sec. 2. Minnesota Statutes 1984, section 260.015, subdivision 
5, is amended to read: 

Subd. 5. [DELINQUENT CHILD.] "Delinquent child" 
means a child: 
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(a) Who has violated any state or local law, except as 
provided in section 260.193, subdivision 1, and except for 
juvenile offenders as described in subdivisions 19 to 23; (OR) 

(b) Who has violated a federal law or a law of another state 
and whose case has been referred to the juvenile court if the 
violation would be an act of delinquency if committed in this 
state or a crime or offense if committed by an adult; or 

(c) Who has escaped from confinement to a state juvenile 
correctional facility after being committed to the custody of 
the commissioner of corrections. 

Sec. 3. Minnesota Statutes 1984, section 260.125, subdivision 
3, is amended to read: 

Subd. 3. A prima facie case that the public safety is not 
served or that the child is not suitable for treatment shall 
have been established if the child was at least 16 years of age 
at the time of the alleged offense and: 

(1) Is alleged by delinquency petition to have committed an 
aggravated felony against the person and (a) in committing the 
offense, the child acted with particular cruelty or disregard 
for the life or safety of another; or (b) the offense involved a 
high degree of sophistication or planning by the juvenile; or 

(2) Is alleged by delinquency petition to have committed 
murder in the first degree; or 

(9) Is alleged by delinquency petition (a) to have com
mitted the delinquent act of escape from confinement to a 
state juvenile correctional facility and (b) to have committed 
an offense as part of, or subsequent to, escape from custody 
that would be a felony listed in section 609.11, subdivision 9 
if committed by an adult; or 

«3» (4) Has been found by the court, pursuant to an 
admission in court or after trial, to have committed an offense 
within the preceding 24 months which would be a felony if 
committed by an adult, and is alleged by delinquency petition to 
have committed murder in the second or third degree, ,man
slaughter in the first degree, criminal sexual conduct in the 
first degree or assault in the first degree; or 

«4» (5) Has been found by the court, pursuant to an 
admission in court or after trial, to have committed two 
offenses, not in the same behavioral incident, within the 
preceding 24 months which would be felonies if committed by an 
adult. and is alleged by delinquency petition to have committed 
manslaughter in the second degree, kidnapping, criminal sexual 
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conduct in the second degree, arson in the first degree, aggra
vated robbery, or assault in the second degree; or 

«5» (6) Has been found by the court, pursuant to an 
admission in court or after trial, to have committed two 
offenses, not in the same behavioral incident, within the 
preceding 24 months, one or both of which would be the felony of 
burglary of a dwelling if committed by an adult, and the child 
is alleged by the delinquency petition to have committed another 
burglary of a dwelling. For purposes of this subdivision, 
"dwelling" means a building which is, in whole or in part, 
usually occupied by one or more persons living there at night; 
or 

« 6» (7) Has previously been found by the court, pur
suant to an admission in court or after trial, to have committed 
three offenses, none in the same behavioral incident, within the 
preceding 24 months which would be felonies if committed by an 
adult, and is alleged by delinquency petition to have committed 
any felony other than those described in (CLAUSES) clause 
(2), «3) OR) (4), or (5). 

For the purposes of this subdivision, "aggravated felony 
against the person" means a violation of any of the following 
provisions: sections 609.185; 609.19; 609.195; 609.20, subdivi
sion 1 or 2; 609.221; 609.222; 609.223; 609.245; 609.25; 
609.342; 609.343; 609.344, clause (c) or (d); 609.345, clause 
(c) or (d); 609.561; 609.58, subdivision 2, clause (b); or 
609.713." 

Renumber the remaining sections 

Amend the title as follows: 

Page 1, line 3, after the semicolon, insert "defining escape 
from a juvenile correctional facility as a delinquent act;" 

Page 1, line 11, after the semicolon, insert "260.015, subdivi
sion 5; 260.125, subdivision 3;" 

The motion prevailed and the amendment was adopted. 

Kelly moved to amend S. F. No. 1014, the unofficial engross
ment, as amended, as follows: 

Page 9, after line 19, insert: 

"Sec. 10. [611A.033] [SPEEDY TRIAL; NOTICE OF 
SCHEDULE CHANGE.] 

(a) A victim has the right to request that the prosecutor 
make a demand under rule 11.10 of the Rules of Criminal Pro-
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cedure that the trial be commenced within 60 days of the de
mand. The prosecutor shall make reasonable efforts to comply 
with the victim's request. 

(b) A prosecutor shall make reasonable efforts to provide 
advance notice of any change in the schedule of the court 
proceedings to a victim who has been subpoenaed or requested 
to testify. 

Sec. 11. [611A.034] [SEPARATE W AlTING AREAS IN 
COURT HOUSE.] 

The court shaU provide a waiting area for victims during court 
proceedings which i8 separate from the waiting area used by 
the defendant, the defendant's relatives, and defense witnesses, 
if such a waiting area i8 available and its use i8 practical. If 
a separate waiting area for victims i8 not available or practical, 
the court shall provide other safeguards to minimize the victim's 
contact with the defendant, the defendant's relatives, and de
fense witnesse8 during court proceeding8." 

Amend the title as follows: 

Page 1, line 13, delete the second "and" and insert "611A.032 
and 61lA.034" 

Page 1, line 16, delete "chapter" and insert "chapters" and 
before the period insert "and 611A" 

The motion prevailed and the amendment was adGpted. 

Schafer mGved ro amend S. F. No. 1014, the unGfficial engross
ment, as amended, as fGlIows: 

Page 9, after line 19, insert: 

"See. 12. [POSSESSION OF LIQUOR BY A PERSON 
BETWEEN THE AGES OF 19 AND 21.] 

Notwithstanding any provi8ion of law to the contrary, pos
session of liquor by a person between the ages of 19 and 21 shall 
be a; petty mi8demea;nor, puni8hable by a; fine of up to $100.00. 

Sec. 13. [FURNISHING LIQUOR TO A PERSON BE
TWEEN THE AGES OF 19 AND 21.] 

Notwithstanding any provi8ion of law to the contrary, fur
ni8hing liquor to a person between the ages of 19 and 21 shall 
be a petty mi8demeanor, puni8hable by a fine of up to $100.00." 

Amend the title 8CCGrdingly 

The motion prevailed and the amendment was adopted. 
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Marsh moved to amend S. F. No. 1014, the unofficial engross
ment, as amended, as follows: 

Page 3, line 6, delete "$3,000" and insert "$5,000" 

The motion prevailed and the amendment was adopted. 

MOTION FOR RECONSIDERATION 

Seaberg moved that the vote whereby the Schafer amendment 
to S. F. No. 1014, the unofficial engrossment, as amended, was 
adopted be now reconsidered. The motion prevailed. 

Schafer withdrew his amendment to S. F. No. 1014, the un
official engrossment, as amended. 

Ogren offered an amendment to S. F. No. 1014, as amended. 

POINT OF ORDER 

Quist raised a point of order pursuant to rule 3.9 that the 
amendment was not in order. The Speaker ruled the point of 
order well taken and the amendment out of order. 

S. F. No. 1014, A bilI for an act relating to public safety; sub
jecting rules relating to drunk driving to certain provisions of 
the administrative procedure act; repealing rules; providing for 
the application of certain traffic regulations; eliminating redun
dant and surplus language; requiring courts to furnish informa
tion relating to prior convictions without charge in gross misde
meanor prosecutions of the driving while under the influence of 
alcohol law; clarifying the prosecution for failure to appear in 
court; providing for notice to grandparents in certain matters 
concerning juveniles; providing for rights of grandparents at 
hearings concerning juveniles; requiring revocation of the driv(!rs 
license of a person who flees in. a motor vehicle from a peace 
officer; authorizing criminal trials with petit juries composed of 
six persons for gross misdemeanor prosecutions; clarifying the 
receipt of a copy of a confession or admission; admitting into 
evidence for impeachment purposes certain convictions of prior 
driving offenses; amending Minnesota Statutes 1984, sections 
14.02, subdivision 4; 169.02, subdivision 1; 169.121, subdivisions 
1,2, and 3; 169.123, subdivision 2; 169.128; 169.129; 169.92, sub
division 1; 171.17; 171.30, subdivision 1; 260.141, subdivision 1; 
260.155, subdivision 6; 593.01, subdivision 2; and 611.033; pro
posing coding for new law in Minnesota Statutes, chapter 634. 

The bilI was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. 
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Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 126 yeas and 4 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Back1und 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Blatz 
Boerboom 
Boo 
BrandI 
Brinkman 
Brown 
Burger 
Carlson, D. 
Carlson,J. 
Carlson, 1... 
Clark 
Cohen 
Dempsey 
DenOuden 
Dimler 
Dyke 
Eli&ff 
Ellingson 

Erickson 
Fjoslien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Himlt) 
Jacobs 
Jaros 
Jennings. L. 
Johnsoo 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 

Krueger Otis 
Kvam Ozment 
Levi Pappas 
Lieder Pauly 
Long Peterson 
Marsh Piepho 
McDonald Piper 
McEachern Poppenhagen 
McKasy Price 
McLaughlin Quist 
McPherson Redalen 
Metzen Rees 
Miller Rest 
Mione Rice 
Munger Riveness 
Murphy Rodosovich 
Nelson, D. Rose 
Nelson. K. Sarna 
Neuenschwander Schafer 
Norton Schoenfeld 
O'Connor Schreiber 
Ogren Segal 
Olsen, S. Shaver 
OI,on, E. Sherman 
Omann Simoneau 
Onnen Skoglund 

Those who voted in the negative were: 

Bishop Quinn Scheid 

Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanaeek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 
Spk. JenDinp, D. 

The bill was passed, as amended, and its title agreed to. 

There being no objection the order of business reverted to Mes
sages from the Senate. 

MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Mr. Speaker: 

I hereby announce that the Senate accedes to the request of the 
House for the appointment of a Conference Committee on the 
amendments adopted by the Senate to the following House File: 

H. F. No. 1930, A bill for an act relating to public safety; 
barring traffic citation quotas; proposing coding for new law in 
Minnesota Statutes, chapter 299D. 
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The Senate has appointed as such Committee Messrs. Taylor; 
Bertram and Moe, R. D. 

Said House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate accedes to the request of the 
House for the appointment of a Conference Committee on the 
amendments adopted by the Senate to the following House File: 

H. F. No. 2287, A bill for an act relating to the financing of 
state and local government; modifying the computation of educa
tion aids and levies for certain school districts with tax increment 
financing districts; imposing limitations on tax increment financ
ing; modifying tax increment financing procedures; allocating 
issuance authority for obligations subject to a federal volume 
limitation act; eliminating the maximum interest rate for certain 
municipal obligatious; authorizing the issuance of bonds for new 
purposes; authorizing establishment of a capital improvement 
reserve fund ; modifying the procedures for issuing certain mu
nicipal bonds; modifying the investment powers of municipali
ties; amending Minnesota Statutes 1984, sections 115.07, subdivi
sion 1; 115A.14, subdivision 4; 116.07, by adding a subdivision; 
116D.04, subdivision 1a; 117.521, subdivision 3; 124.2131, by 
adding a subdivision; 124.214, by adding a subdivision; 272.01, 
subdivision 2; 273.72; 273.73, subdivisions 2, 8, and 10; 273.74, 
subdivisions 1 and 4; 273.75, subdivisions 2, 6, and 7, and by add
ing subdivisions; 273.76, subdivisions 4, and 7, and by adding a 
subdivision; 273.78; 273.86, subdivision 1; 355.11, subdivision 5; 
412.301; 462C.02,subdivisions 6 and 9; 462C.06; 462C.07, sub
division 1; 466.06; 471.59, subdivision 11; 471.88, subdivisions I, 
9, and 11; 471.981, by adding subdivisions; 474.02, subdivision 3, 
and by adding a subdivision; 474.16, subdivision 2; 475.51, sub
division 5; 475.55, subdivisions 1, 2, and 3; 475.61, subdivision 5; 
and 475.66, subdivision 2; Minnesota Statutes 1985 Supplement, 
sections 273.74,subdivisions 2. and 3; 273.75, subdivisions 1 and 
4; 273.76, subdivision 1; 353.01, subdivision 2a; 395.08; 462C.12, 
subdivision 2 ; 472B.04 ; 473F.{)2,subdivision 3; 475.52, subdivi
sion 6; 475.56; 475.58, subdivision 1; 475.60, subdivision 2; 475.-
66, subdivision 1; and 475.76, subdivision 1; proposing coding for 
new law in Minnesota Statutes, chapters 115; 116; 297 A; 458; 
471; and.475; proposing coding for new law as Minnesota Stat
utes, chapters 116N; 458C; 471A; and 474A; repealing Minnesota 
Statutes, sections 462C.09, subdivisions 1 and 4; 474.16, subdivi
sions 1, 2, and 5; 474.21; 474.25; and 475.55, subdivisions 4 and 
5; and Minnesota Statutes 1985 Supplement, sections 462C.09, 
subdivisions 2a, 3, 5, and 6; 474.16, subdivisions 3, 6, 7, 8, 9, 10, 
11,12,13,14, and 15; 474.17; 474.19; 474.20; 474.23; and 474.26. 



88th Day] MONDAY, MARCH 17, 1986 8005 

The Senate has appointed as such Committee Messrs. Poge
miller and Frank; Ms. Olson and Messrs. Johnson, D. J., and 
Freeman. 

Said Hou3e File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate accedes to the request of 
the House for the appointment of a Conference Committee on 
the amendments adopted by the Senate to the following House 
File: 

H. F. No. 1744, A bill for an act relating to education; making 
changes to the definition of a school; providing for the admis
sion into evidence of certain attendance records; establishing a 
task force to make recommendations about compulsory atten
dance laws; amending Minnesota Statutes 1984, section 120.10, 
subdivision 2; proposing coding for new law in Minnesota Stat
utes, chapter 634. 

The Senate has appointed as such Committee Messrs. Pehler; 
Nelson and Peterson, R. W. 

Said House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate accedes to the request of 
the House for the appointment of a Conference Committee on 
the amendments adopted by the Senate to the following House 
File: 

H. F. No. 1886, A bill for an act relating to local government; 
changing the notice requirements for special assessments; 
amending Minnesota Statutes 1984, section 429.061, subdivision 
2; Minnesota Statutes 1985 Supplement, section 429.061, subdivi
sion 1. 

The Senate has appointed as such Committee Messrs. Jude 
and Schmitz and Mrs. McQuaid. 

Said House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 
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Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 2010, A bill for an act relating to the state high 
school league; providing for the appointment of certain board 
members; providing penalties for recruiting students; providing 
for student athletics and activity eligibility after certain trans
fers; providing standards for student participation in nonscho
lastic activities; providing administrative appeals from various 
decisions; amending Minnesota Statutes 1984, section 129.121, 
subdivision 1, and by adding subdivisions. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Shaver moved that the House refuse to concur in the Senate 
amendments to H. F. No. 2010, that the Speaker appoint a 
Conference Committee of 3 members of the House, and that the 
House requests that a like committee be appointed by the Senate 
to confer on the disagreeing votes of the two houses. The motion 
prevailed. 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and 
adopted the report of the Conference Committee on: 

S. F. No. 31, A bill for an act relating to motorboat safety; 
requiring liability insurance on watercraft; strengthening pro
hibitions and penalties regarding operation of motorboat while 
under the influence of alcohol or a controlled substance; provid
ing a penalty; amending Minnesota Statutes 1984, sections 361.-
02, subdivision 9; 361.03, by adding subdivisions; and 361.12; 
proposing coding for new law in Minnesota Statutes, chapter 361. 

The Senate has repassed said bill in accordance with the rec
ommendation and report of the Conference Committee. Said 
Senate File is herewith transmitted to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONFERENCE COMMITTEE REPORT ON S. F. NO. 31 

A bill for an act relating to motorboat safety; requiring lia
bility insurance on watercraft; strengthening prohibitions and 
penalties regarding operation of motorboat while under the in
fluence of alcohol or a controlled substance; providing a penalty; 
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amending Minnesota Statutes 1984, sections 361.02, subdivision 
9; 361.03, by adding subdivisions; and 361.12; proposing coding 
for new law in Minnesota Statutes, chapter 361. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable David M. Jennings 
Speaker of the House of Representatives 

March 14, 1986 

We, the undersigned conferees for S. F. No. 31, report that we 
have agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S. F. 
No. 31 be further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1984, section 361.02, subdivi
sion 9, is amended to read: 

Subd. 9. "Underway or in use" means any watercraft in 
operation or use (WHEN NOT) unless it is securely fastened 
to a dock or other permanent mooring. As used in section 861.12 
and section 3, "underway or in use" means any motorboat in 
operation unless it is fastened to a dock or other mooring, an
chored, or beached. 

Sec. 2. Minnesota Statutee 1984, section 361.12, is amended 
to read: 

361.12 [ALCOHOL, DRUGS, PHYSICAL OR MENTAL 
DISABILITY.] 

Subdivision 1. [ACTS PROHIBITED.] (a) No person shall 
operate or be in (ACTUAL) physical control of any (WATER
CRAFT) motorboat while underway or in use on the waters of 
this state while under the influence of: 

(1) alcohol, as provided in section 169.121, subdivision 1 
(OR), clauses (a) and (d); 

(2) a controlled substance, as defined in section 152.01, sub
division 4; or 

(3) a combination of any two or more of the elements named 
in clauses (1) and (2). 

(b) No owner or other person having charge or control of 
any (WATERCRAFT) motorboat shall (KNOWINGLY) au-
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thorize or permit any (PERSON WHO) individual the person 
knows or has reason to believe is under the influence of alcohol 
(,) or a controlled substance, as provided under paragraph (a), to 
operate (SUCH WATERCRAFT) the motorboat while under
way or in use on the waters of this state. 

(SUBD.2.)(c) No owner or other person having charge or 
control of any (WATERCRAFT) motorboat shall knowingly au
thorize or permit any person, who by reason of any physical or 
mental disability is incapable of operating (SUCH WATER
CRAFT) the motorboat, to operate (SUCH WATERCRAFT) 
the motorboat while underway or in use on the waters of this 
state. 

Subd. 2. [ARREST.] Conservation officers of the depart
ment of naturaJ, resources, sheriffs, sheriff's deputies, and other 
peace officers may arrest a person for a violation under subdi.
vision 1 without a warrant upon probable cause, if the violation 
was committed in the officer's presence. If the violation did not 
occur in the officer's presence, the officer may arrest the person 
if the person was involved in a motorboat accident resulting in 
death, personal injury, or property damage. 

Subd.9. [PRELIMINARY SCREENING TEST.] When an 
officer authorized under subdivision 2 to make arrests has rea
son to believe from the manner in which a person is operating, 
controlling, or acting upon departure from a motorboat, or has 
operated or been in control of a motorboat, that the operator 
may be violating or has violated subdivision 1, paragraph (a), 
the officer may require the operator to provide a breath sample 
for a preliminary screening test nsing a device approved by the 
commissioner of public safety for this purpose. The results of 
the preliminary screening test shall be used for the purpose of 
deciding whether any arrest should be made under this section 
and whether to require the chemical test authorized in section 
3, but may not be used in any court action except to prove that 
a test was properly required of an operator pursuant to section 
9. Following the preliminary screening test, additional tests may 
be required of the operator as provided under section 9. Any 
operator who refuses a breath sample is subject to the provisions 
of section 9 unless, in compliance with that section, the operator 
submits to a blood, breath, or urine test to determine the pres
ence of alcohol ora controlled substance. 

Subd.4. [EVIDENCE.] (a) Upon the trial of any prosecu
tion arising out of acts alleged to have been committed by any 
person arrested for operating or being in physical control' of any 

. motorboat in violation of subdivision 1, paragraph (a), the court 
may admit evidence of the amount of alcohol or a controlled sub
stance in the person's blood, breath, or urine as shown by an 
analysis of those items. 

(b) For the purposes of this su,bdivision: 
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(1) evidence that there was at the time an alcohol concen
tration of 0.05 or less is prima facie evidence that the person 
was not under the influence of alcohol; 

(2) evidence that there was at the time an alcohol concen
tration of more than 0.05 and less than 0.10 'is relevant evidence 
in indicating whether or not the person was under the influence 
of alcohol. 

(C) Evidence of the refusal to take a preliminary screening 
test required under subdivision 3 or a chemical test required 
under section 3 is admissible into evidence in a prosecution under 
this section. 

(d) This subdivision does not limit the introduction of any 
other competent evidence bearing upon the question whether or 
not the person was under the influence of alcohol or a controlled 
substance, including results obtained from partial tests on an 
infrared breathAesting instrument. A result from a partial test 
is the measurement obtained by analyzing one adequate breath 
sample. A sample is adequate if the instrument analyzes the 
sample and does not indicate the sample is deficient. 

Subd. 5. [PENALTIES.] (a) A person who violates any 
prohibition contained in subdivision 1 is guilty of a misdemeanoT; 
except that a person who violates any prohibition contained in 
subdivision 1 within five years of a prior conviction under that 
subdivision or civil liability under section 3, subdivision 2, 01' 
within ten years of two or more prior convictions under that sub
division or civil liability under section 3, subdivision 2, is guilty 
of a gross misdemeanor. 

(b) A person who operates a motorboat on the waters of this 
state during the period the person is prohibited from operating 
any motorboat Or after the person's motorboat operator's permit 
has been revoked, as provided under subdivision 6, is guilty of a 
misdemeanor. 

Subd. 6. [OPERATING PRIVILEGES SUSPENDED; RE
VOKED.] (a) Upon conviction, and in addition to any penalty 
imposed under subdivision 5, the person is prohibited from oper
ating any motorboat on the waters of this state for a period of 
90 days between May 1 and October 31, extending over two cOn
secutive years if necessary. 

(b) A person 13 years of age or older but less than 18 years of 
age who violates any prohibition contained in subdivision 1 shall 
have his motorboat operator's permit revoked by the commis
sioner as required by section 361.22, subdivision 2, in addition to 
any other penalty imposed by the court. 

Subd. 7. [DUTIES OF COMMISSIONER.] The court shall 
promptly forward copies of all convictions and criminal and civil 
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penalties imposed under subdivision 5 and section 3, subdivision 
2, to the commissioner. The commissioner shall notify the con
victed person of the period during which the person is prohibited 
from operating a motorboat as provided under subdivision 6 or 
section 3, subdivision 2. The commissioner shall also periodically 
circulate to appropriate law enforcement agencies a list of all 
persons who are prohibited from operating any motorboat or have 
had their motorboat operator's permits revoked pursuant to sub
division 6 Or section 3, subdivision 2. 

Subd. 8. [IMMUNITY FROM LIABILITY.] The state or 
political subdivision which is the employer of an officer autho
rized under subdivision 2 to make an arrest for violations of 
subdivision 1 is immune frOm any liability, civil or criminal, for 
the care or custody of the motorboat being operated by or in the 
physical control of the person arrested if the officer acts in good 
faith and exercises due care. 

Sec. 3. [361.121] [MANDATORY TESTING.] 

Subdivision 1. [CHEMICAL TESTING.] A person who op
erates or is in physical control of a motorboat while underway or 
in use on the waters of this state is required, subject to the pro
visions of this section, to take or submit to a test of the person's 
blood, breath, or urine for the purpose of determining the pres
ence and amount of alcohol or a controlled substance. The test 
shall be administered at the direction of an officer authorized to 
make arrests under section 361.12, subdivision 2. Taking or sub
mitting to the test is mandatory when requested by an officer 
who has probable cause to believe the person was operating or in 
physical control of a motorboat in violation of section 361.12, sub
division 1, paragraph (a), and one of the following conditions 
exist: 

(1) the person has been lawfully placed under arrest for vio
lating section 361.12, subdivision 1, paragraph (a); 

(2) the person has been involved in a motorboat accident re
sulting in property damage, personal injury, or death; 

(3) the person has refused to take the preliminary screening 
test provided for in section 361.12, subdivision 3; or 

(4) the screening test was administered and recorded an 
alcohol concentration of 0.10 or more. 

Subd.2. [PENALTIES.] (a) A person who refuses to take 
a test required under subdivision 1 is subject to a civil penalty 
not to exceed $700 and, in addition, the person is prohibited 
from operating any motorboat on the waters of this state for a 
period of one year. 
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(b) A person who operates a motorboat on the waters of 
this state during the period the person is prohibited from operat
ing any motorboat as pr01Jided 1,/,nder paragraph (a) is guilty of 
a misdemeanor. 

Subd. 3. [RIGHTS AND OBLIGATIONS.] At the time a 
test is requested, the person must be informed: 

(1) that Minnesota law requires a person to take a test to 
determine if the person is under the influence of alcohol or a 
controlled substance; 

(2) that a person is subject to a civil penalty not to ezceed 
$700 for refusing to take the test and, in addition, the person is 
prohibited from operating any motorboat, as pr01Jided under 
subdivision 2, for refusing to take the test; 

(3) that if te8ting is refused it will not affect the person's 
motor vehicle driver's license; 

( ~) that if the test is taken and the results indicate that the 
person is under the influence of alcohol or a controlled substance, 
the person will be subject to criminal penalties and in addition 
to any other penalties the court may impose, the person's oper
ating privileges will be suspended as provided under section 
361.12, subdivision 6, paragraph (a); 

(5) that, after submitting to testing, the person has the 
right to have additional tests made by a person of his own 
choosing; and 

(6) that, if he refused to take a test, the refusal will be 
offered into evidence against him at trial. 

Subd.~. [REQUIREMENT OF URINE TEST.] Notwith
standing subdivision 1, if there are reasonable and probable 
grounds to believe there is impairment by a controlled substance 
which is not subject to testing by a blood or breath test, a urine 
test may be required even after a blood or breath test has been 
administered. 

Subd.5. [BREATH TEST USING AN INFRARED 
BREATH-TESTING INSTRUMENT.] In the case of a breath 
test administered using an infrared breath-testing instrument, 
the test shall consist of analyses in the following sequence: one 
adequate breath sample analysis, one calibration standard an
alysis, and a second, adequate breath sample analysis. In the 
case of a test administered using an infrared breath-testing in
strument, a sample is adequate if the instrument analyzes the 
sample and does not indicate the sample is deficient. For pur
poses of this section, when a test is administered using an in
frared breath-testing instrument, failure of a person to provide 
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two· separate adequate breath samples in the proper sequence 
constitutes a refusal to take the test. 

Subd. 6. [CONSENT OF PERSON INCAPABLE OF RE
FUSAL NOT WITHDRAWN.] A person who is unconscious or 
who is otherwise in a condition rendering the person incapable 
of refusal is deemed not to have withdrawn the consent provided 
by subdivision 1 and the test may be given. 

Subd. 7. [MANNER OF MAKING TEST; ADDITIONAL 
TESTS.] Only a physician, medical technician, physician's 
trained mobile intensive care paramedic, registered nurse, med
icaltechnologist, or laboratory assistant acting at the request of 
a peace officer authorized to make arrests under section 961.12, 
subdivision 2, may withdraw blood for the purpose of determin
ing the presence of alcohol or controlled substance. This limita
tion does not apply to the taking of a breath or urine sample. 
The person tested has the right to have a person of his own 
choosing administer a chemical test or tests in addition to any 
administered at the direction of a peace officer; provided, that 
the additional test sample on behalf of the person is obtained 
at the place where the person is in custody, after the test ad
ministered at the direction of a peace officer, and at no expense 
to the state. The failure or inability to obtain an additional test 
or tests by a person shall not preclude the admission in evidence 
of the test taken at the direction of a peace officer unless the 
additional test was prevented or denied by the peace officer. 
The physician, medical technician, physician's trained mobile 
interisivecare paramedic, medical technologist, laboratory as
sistant, or registered nurse drawing blood at the request of a 
peace officer for the purpose of determining alcohol concentra
tion shall in no manner be liable in any civil or criminal action 
except for negligence in drawing the blood. The person admin
istering a breath test shall be fully trained in the administration 
of breath tests pursuant to training given by the commissioner of 
public safety. 

Sec. 4. [EFFECTIVE DATE.] 

Sections 1 to 9 are effective May 15, 1986, and apply to of
fenses committed on or after that date." 

Delete the title and insert: 

"A bill for an act relating to motorboat safety; strengthening 
prohibitions and penalties regarding operation of motorboat 
while under the influence of alcohol or a controlled substance; 
providing a penalty; amending Minnesota Statutes 1984, sections 
361.02, subdivision 9; and 361.12; proposing coding for new law 
in Minnesota Statutes. chapter 361." 

We request adoption of this report and repassage of the bill. 
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Senate Conferees: A. W. "BILL" DIESSNER, GENE MERRIAM 
and ALLAN H. SPEAR. 

House Conferees: KATHLEEN A. BLATZ, DONALD L. FRERICHS 
and RANDY C. KELLY. 

Blatz moved that the report of the Conference Committee on 
S. F. No. 31 be adopted and that the bill be repassed as amended 
by the Conference Committee. The motion prevailed. 

S. F. No. 31, A bill for an act relating to motorboat safety; re
quiring liability insurance on watercraft; strengthening prohibi
tions and penalties regarding operation of motorboat while under 
the influence of alcohol or a controiled substance; providing a 
penalty; amending Minnesota Statutes 1984, sections 361.02, sub
division 9; 361.03, by adding subdivisions; and 361.12; proposing 
coding for new law in Minnesota Statutes, chapter 361. 

The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 93 yeas and 29 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Beard 
Hennett 
BishoJl 
Blatz 
Boerboom 
Boo 
Brandl 
Brinkman 
Brown 
Burger 
Carfson. J. 
Carlson. L. 
Clark 
Cohen 
Dempsey 
DenOuclen 
Dimler 
Dyke 

Ellingson 
Erickson 
Fjoslien 
Forsythe 
Frederick 
Fr('clerickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Harting!:! 
Hartle 
Haukoos 
Heap 
HirnIe 
Johnson 
Kahn 
Kalis 

Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Levi 
Lieder 
Long 
McKasy 
Mctzen 
Miller 
Munger 
Murphy 
Nelson. D. 
Nelson, K. 
Norton 
Olsen, S. 
Omano 

Onnen 
Otis 
Pappas 
Pauly 
Peterson 
Piper 
Poppenhagen 
Price 
Quist 
Rees 
Rest 
Rice 
Riveness 
Rodosovich 
Schoenfeld 
Schreiber 
Segal 
Shaver 
Simoneau 

Skoglund 
Stanius 
Staten 
Sviggum 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Uphus 
Val an 
Valento 
Vellcnga 
Voss 
Waltman 
Welle 
Wynia 
Spk. Jennings, D. 

Those who voted in the negative were: 

Backlund 
BattagHa 
Becklin 

Begich 
Carlson, D. 
Elioff 

Jacobs 
Jennings, L. 
McEachern 

McPherson O'Connor 
Minne Ogren 
Neuenschwander Olson, E. 
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Osthoff 
Quinn 
Redalen 

Sarna 
Schafer 
Scheid 
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Seaberg 
Sherman 
Solberg 

Sparhy 
Thiede 
Tunheim 

[88th Day 

Vanasek 
Wenzel 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 2263, A bill for an act relating to corporations; con
forming to federal law; changing applicability of shareholder 
voting on control share acquisitions; providing for lesser relief 
than dissolution under certain circumstsnces; amending Minne
sota Statutes 1984, section 302A.751, by adding a subdivision; 
Minnesota Statutes 1985 Supplement, sections 302A.449, subdivi
sion 7; and 302A.671, subdivisions 1 and 3; repealing Laws 1985, 
First Special Session chapter 5, section 21. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Heap moved that the House concur in the Senate amendments 
to H. F. No. 2263 and that the bill be repassed as amended by the 
Senate. The motion prevailed. 

H. F. No. 2263, A bill for an act relating to corporations; regu
lating control share acquisitions; providing for solicitations of 
proxies and meetings of shareholders; amending Minnesota Stat
utes 1984, section 302A.751; Minnesota Statutes 1985 Supple
ment, sections 302A.449, subdivision 7; and 302A.671, subdivi
sion 3 and Laws 1985, First Special Session, chapter 5, section 21. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 129 yeas and 0 nays as follows: 
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Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Blatz 
Boerhoom 
Boo 
Brandl 
Brinkman 
Brown 
Burger 
Carlson, D. 
Carlson,J. 
Carlson. L. 
Clark 
Clausnitzer 
Cohen 
Dempsey 
DenOuden 
Dimler 
Dyke 

Elio!! 
Ellingson 
Erickson 
Fjoslien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Jaros 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 

Kostohryz Otis 
Krueger Ozment 
Kvam Pauly 
Levi Peterson 
Lieder Piepho 
Long Piper 
Marsh Poppen hagen 
McDonald Price 
McEachern Quinn 
McKasy Quist 
McPherson Redalen 
Metzen Rees 
Mione Rest 
Munger Rice 
Murphy Riveness 
Nelson, D. Rodosovich 
Nelson, K. Rose 
Neuenschwander Sarna 
Norton Schafer 
O'Connor Scheid 
Ogren Schoenfeld 
Olsen. S. Schreiber 
Olson, E. Seaberg 
Omann Segal 
Onnen Shaver 
Osthoff Sherman 

Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 

8015 

Spk. Jennings, D. 

The bill was repassed, as amended by the Senate, and ita title 
agreed to. 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and 
adopted the report of the Conference Committee on: 

S. F. No. 1950, A bill for an act relating to taxation; limiting 
application of the open space property tax law to facilities that 
do not discriminate on the basis of sex; amending Minnesota 
Statutes 1984, section 273.112, subdivisions 3 and 4, and by add
ing a subdivision. 

The Senate has repassed said bill in accordance with the rec
ommendation and report of the Conference Committee. Said 
Senate File is herewith transmitted to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONFERENCE COMMITTEE REPORT ON S. F. NO. 1950 

A bill for an act relating to taxation; limiting application of 
the open space property tax law to facilities that do not discrimi
nate on the basis of sex; amending Minnesota Statutes 1984, sec
tion 273.112, subdivisions 3 and 4, and by adding a subdivision. 
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The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable David M. Jennings 
Speaker of the House of Representatives 

[88th Day 

March 15, 1986 

We, the undersigned conferees for S. F. No. 1950, report that 
we have agreed upon the items in dispute and recommend as 
follows: 

That the House recede from its amendments and that S. F. No. 
1950 be further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1984, section 273.112, subdivi
sion 3, is amended to read: 

Subd. 3. Real estate shall be entitled to valuation and tax 
deferment under this section only if it is: 

(a) actively and exclusively devoted to golf, skiing or archery 
or firearms range recreational use or uses and other recreational 
uses carried on at the establishment; 

(b) five acres in size or more, except in the case of an 
archery or firearms range; (AND) 

(c) (1) operated by private individuals and open to the 
public; or 

(2) operated by firms or corporations for the benefit of 
employees or guests; or 

(3) operated by private clubs having a membership of 50 or 
more, provided that the club does not discriminate in membership 
requirements or selection on the basis of sex; and 

(d) made available, in the case of real estate devoted to golf, 
for use without discrimination on the basis of sex during the 
time when the facility is open to use by the public or by members, 
except that use for golf may be restricted on the basis of sex no 
more frequently than one, or part of one, weekend each calendar 
month for each sex and no more than two, or part of two, week
days each week for each sex. 

For purposes of this subdivision and subdivision 7a, discrimi
nation means a pattern or course of conduct and not linked to an 
isolated incident. 
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Sec. 2. Minnesota Statutes 1984, section 273.112, subdivision 
4, is amended to read: 

Subd. 4. The value of any real estate described in subdivision 
3 shall upon timely application by the owner, in the manner pro
vided in subdivision 6, be determined solely with reference to its 
appropriate private outdoor, recreational, open space and park 
land classification and value notwithstanding (MINNESOTA 
STATUTES 1967,) sections 272.03, subdivision 8, and 273.11. In 
determining such value for ad valorem tax purposes the assessor 
shall not consider the value such real estate would have if it were 
converted to commercial, industrial, residential or seasonal resi
dential use. 

Sec. 3. Minnesota Statutes 1984, section 273.112, subdivision 
6, is amended to read: 

Subd. 6. Application for deferment of taxes and assessment 
under this section shall be made at least 60 days prior to January 
2 of each year. Such application shall be filed with the assessor 
of the taxing district in which the real property is located on such 
form as may be prescribed by the commissioner of revenue. The 
assessor may require proof by affidavit or (OTHERWISE) other 
written verification that the property qualifies under subdivision 
3. In the case of property operated by private clubs pursuant to 
subdivision 3, clause (c) (3), in order to qualify for valuation and 
tax deferment under this section, the taxpayer must submit to 
the assessor proof by affidavit or other written verification that 
the bylaws or rules and regulations of the club meet the eligibility 
requirements provided under this section. The signed affidavit or 
other written verification shall be SUfficient demonstration of 
eligibility for the assessor unless the county attorney determines 
otherwise. 

The county assessor shall refer any question regarding the 
eligibility for valuation and deferment under this section to the 
county attorney for advice and opinion under section 388.051, 
subdivision 1. Upon request of the county attorney, the taxpayer 
shall furnish information that the county attorney considers nec' 
essary in order to determine eligibility under this section. 

Sec. 4. Minnesota Statutes 1984, section 273.112, is amended 
by adding a subdivision to read: 

Subd.7a. Notwithstanding subdivision 7, when real property 
ceases to qualify under subdivision 3 because of failure to com
ply with prohibitions against discrimination lin the basis of sex, 
payment of additional taxes imposed under subdivision 7 is not 
required. 

Sec. 5. [EFFECTIVE DATE.) 

Sections 1, 3, and 4 are effective for taxes levied in 1986, pay
able in 1987, and thereafter. The assessor of any taxing district 
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that contai1l8 property that has been valued under Minnesota 
Statutes, section 273.112, for taxes levied in 1985, payable in 
1986, shall notify the owner of that property by May 1, 1986, 
regarding the requirements imposed by this act. Notwithstand
ing section 273.112, subdivision 6, in order to qualify for the 
valuation and tax deferment for the 1986 assessment, the tax
payer of the property operated by private clubs pursuant to 
subdivision 3, clause (c) (3), must submit an affidavit or other 
written verification to the assessor by October 1, 1986, stipu
lating that the bylaws or rules and regulations of the private 
club will meet the eligibility provisions of this act by December 
81,1986." 

Amend the title as foIlows: 

Page 1, line 5, delete "and" and insert a comma and after "4," 
insert "6," 

We request adoption of this report and repassage of the bill. 

Senate Conferees: GENE MERRIAM, DEAN E. JOHNSON and 
RANDOLPH W. PETERSON. 

House Conferees: DAVID T. BISHOP, KATHLEEN A. BLATZ and 
LINDA SCHEID. 

Bishop moved that the report of the Conference Committee 
on S. F. No. 1950 be adopted and that the bill be repassed as 
amended by the Conference Committee. The motion prevailed. 

S. F. No. 1950, A bill for an act relating to taxation; limiting 
application of the open space property tax law to facilities that 
do not discriminate on the basis of sex; amending Minnesota 
Statutes 1984, section 273.112, subdivisions 3 and 4, and by add
ing a subdivision. 

The bill was read for the third time, as amended by Confer
ence, and placed upon its repassage. 

The question was taken on the repassage of the bill and the roIl 
was caIled. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 120 yeas and 2 nays as foIlows : 

Those who voted in the affirmative were: 

Anderson, G. 
Allderson, R. 
Backlund 
Battaglia 

Beard 
Becklin 
Begich 
Bennett 

Bishop 
Blatz 
Boerboom 
Brandl 

Brinkman 
Brown 
Burger 
Carlson, J. 

Carlson, L. 
Clark 
Clausnitzer 
Cohen 
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Dempsey 
DenOuden 
Dimler 
Dyke 
Elioff 
Ellingson 
Erickson 
Fjoslien 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartinger 
Hartle 
Haukoos 
Heap 
Jacobs 
Jaros 
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Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 
Levi 
Lieder 
Long 
Marsh 
McEachern 
McKasy 
McPherson 
Metzen 
Miller 
Mione 

Munger Price 
Murphy Redalen 
Nelson, D. Rees 
Nelson, K. Rest 
Neuenschwander Rice 
Norton Riveness 
O'Connor Rodosovich 
Ogren Sarna 
Olsen, S. Schafer 
Olson, E. Scheid 
Omann Schoenfeld 
Onnen Schreiber 
Osthoff Seaberg 
Otis Segal 
Pappas Shaver 
Pauly Sherman 
Peterson Simoneau 
Piepho Skoglund 
Piper Solberg 
Poppen hagen Sparby 

Those who voted in the negative were: 

Forsythe Zaffke 

Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
V:masek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 

8019 

Spk. Jennings. D. 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

The following conference committee report was received: 

CONFERENCE COMMITTEE REPORT ON H. F. NO. 2169 

A bill for an act relating to public lands; providing for a 
procedure to sell stste leased lands; providing for maximum 
lease rates; providing for an endowment fund and the disposi
tion of proceeds of the land acquisition account; pennitting 
Winona county to convey certain real estate to a county agri
cultural society; proposing coding for new law in Minnesota 
Statutes, chapter 92. 

The Honorable David M. Jennings 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

March 15, 1986 

We, the undersigned conferees for H. F. No. 2169. report that 
we have agreed upon the items in dispute and recommend as 
follows: 

That the Senate recede from its amendment and that H. F. No. 
2169 be further amended as follows: 

Delete everything after the enacting clause and insert: 
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"Section 1. Minnesota Statutes 1985 Supplement, section 92.-
46, subdivision 1, is amended to read: 

Subdivision 1. [PUBLIC CAMP GROUNDS.] (a) The di
rector may designate suitable portions of the state lands with
drawn from sale and not reserved, as provided in section 92.45, 
as permanent state public camp grounds. The director may have 
the land surveyed and platted into lots of convenient size, and 
lease them for cottage and camp purposes under terms and con
ditions he or she prescribes, subject to the provisions of this 
section. 

(b) A lease may not be made for a term more than 20 years. 
The lease may allow renewal, from time to time, for additional 
terms of no longer than 20 years each. The lease may be canceled 
by the commissioner 90 days after giving the person leasing the 
land written notice of violation of lease conditions. The lease rate 
shall be based on the appraised value of leased land as determined 
by the commissioner of natural resources. The appraised value 
shall be the value of the leased land without any private improve
ments and must be comparable to similar land without any im
provements within the same county. 

(c) By July 1, 1986, the commissioner of natural resources 
shall adopt rules under chapter 14 to establish procedures for 
leasing land under this section. The rules shall be subiect to re
view and approval by the commissioners of revenue and adminis
tration prior to the initial pUblication pursuant to chapter 14 and 
prior to their final adoption. The rules must address at least the 
following: 

(1) method of appraising the property; 

(2) determination of lease rates; and 

(3) an appeal procedure for both the appraised values and 
lease rates. 

(d) All money received from these leases must be credited to 
the fund to which the proceeds of the land belong. 

Notwithstanding section 16A.125 or any other law to the con
trary, 5Q percent of the money received from the lease of perma
nent school fund lands leased pursuant to this subdivision shall 
be deposited into the permanent school trust fund. However, in 
fiscal years 1986, 1987, 1988, and 1989 up to 50 percent of the 
money received from the lease of permanent school fund lands 
that would otherwise be deposited into the permanent school trust 
fund may be used to survey lots as required in section 2, subdivi
sion 3. Any money that is not needed to survey lots shall be de
positedin the permanent school trust fund. 
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Sec. 2. [92.67] [SALE PROCEDURE.] 

Subdivision 1. [SALE REQUIREMENT.] Notwithstand
ing section 92.45, at the request of a lessee the commissioner of 
natural resources shall sell state property bordering public wate,'s 
that is leased for the purpose of a private cabin under section 
92.46 and recommended to be sold under the inventory prepared 
pursuant to Laws 1985, First Special Session chapter 14, article 
17, section 4. Requests for sale must be made prior to July 1, 1991, 
and the commissioner shall complete all requested sales by July 1, 
1992. The lessee making the request may designate the lesser of. 
$500 or the lease payment in the year the request is made to be 
used as part of the down payment. The sale shall be made in ac
cordance with laws providing for the sale of trust fund land ex
cept as modified by the provisions of this section. 

Subd. 2. [APPRAISAL.] An appraisal shall be made in ac
cordance with section 92.12, except as modified by this section. 
The improvements that are owned by the lessee shall be appraised 
separately. 

Subd. 3. [APPOINTMENT OF APPRAISERS; ALLOCA
TION OF APPRAISAL AND SURVEY COSTS.] (a) The 
commissioner of natural resources shall provide the lessee re-, 
questing the sale with a list of all appraisers approved by the com
missioner of administration for the appraisal of property for the 
state. The lessee requesting the sale may select a person from the 
list to appraise the property to be sold. If more than one lessee' 
of a cabin site lot leased by the commissioner under section 92.46. 
within a platted area requests the sale of a leased lot, all reqUest
ing lessees may jointly agree upon an appraiser from the list. If 
the lessee or lessees do not select an appraiser, the commissioner 
of natural resources shall select the appraiser. 

(b) The costs of appraisal shall be allocated by the. commis-· 
sioner to the lots offered for sale and the successful bidder on 
each lot shall reimburse the commissioner for the appraisal COst8 
allocated to the lot bid upon. If there are no Successful bidders on 
a lot, the commissioner is responsible for the appraisal cost allo- . 
cated to that lot. 

(c) The commissioner shall survey a lot prior to offering it 
for sale. The commissioner is responsible for the survey .COBt. 

(d) The lessee may stop the sale process after the appraisal 
but before the sale. The lessee must reimburse the commissioner 
for the cost of the appraisal if the sale is stopped. 

Subd. 4. [TIMING OF SALES.] (a) The comm'!Sswner 
shall offer lakeshore cabin site lots for sale pursuant to written 
request and in accordance with the following schedule: 
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(1) as to requests received before January 1, 1987, the Bale 
shall be held in June, July, or August 1987; 

(t) as to requests received each calendar year after Decem
ber Ill, 1986, the sale shall be held in June, July, or August of 
the year after the request is received. 

(b) The last sales shall be held in 1992. Lots not Bold the 
first year offered may be reoffered in a succeeding year, follow
ing reappraisal if it is determined necessary by the commis
sioner. 

(c) If a person other than the lessee purchases the leased 
lakeshore cabin site, the purchaser must make payment in full 
to the lessee at the time of the sale for the appraised value of 
any improvements. Failure of a successful bidder to comply with 
this provision voids the sale and the property must be rebid, if 
possible, at the same sale. 

Subd. 5. [TERMS OF SALE.] For the sale Of the public 
lands under this section, the purchaser shall pay the state ten 
percent of the pu.rchase price at the time of the sale. The balance 
must be paid in no more than to equal annual installments. The 
interest rate on the remaining balance shall be eight percent 
per year. 

Subd. 6. [SALE PROCEEDS.] After deducting the costs of 
the sale, excluding survey costs, from the purchase price, the 
balance shall be invested as provided by the Minnesota Constitu
tion, article Xl, section 8. 

Sec. 3. [92.68] [MISCELLANEOUS.] 

Subdivision 1. [SHORELINE INCLUDED.] Notwithsta1/Jt. 
ing section 92.;.5, the shoreline of leased sites sold under section 
2 is not reserved for public travel. 

Subd. 2. [WCAL ZONING.] For the purpose of local zon
ing ordinances, land sold under section 2 shall be treated as if 
purchased at the time the state first leased the sites. 

Su.bd. 11. [ROAD ACCESS.] Rights of access across state 
property to the lots offered for sale that are in existence at 
the time of sale, and not included in the sale, may not be termi-
nated by the commissioner without the consent of the purchasers 
of the lots Or their successors in interest. The commissioner 
may impose a fee for the access rights in the same manner as 
for other similar accesses except that the commissioner may not 
impose a fee for access rights where no fee is now being charged. 

Sec. 4. [92.69] [ENDOWMENT ACCOUNT.] 
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Subdivision 1. [PROCEEDS OF LAND ACQUISITION AC
COUNT.] To ensure educational opportunities provided by 
Minnesota scientific and natural areas as described in section 
86A.05, subdivision 5, are adequately available for present and 
future generations, the proceeds received under sections 1 to 9 
that are credited to the land acquisition account under section 
9".165 must be spent on scisntific and natural areas. 

SuM. 2. [ACCOUNT.] (a) A natural areas legacy endow
ment account is established in the state treasury. The commis
sioner of natural resources shall accept private contributions for 
educational opportunities provided by scientific and natural 
areas and deposit the contributions in the account. The principal 
deposited in the account shall be retained in the endowment 
account. 

(b) The interest from the principal may be spent by the co~ 
missioner of natural resources for the protection, management, 
and inventory of lands with rare and endangered species or un
disturbed plant communities that qualify as state scientific and 
natural areas under section 86A.05, subdivision 5. 

See. 5. [WINONA COUNTY LAND SALE.] 

Subdivision 1. [AUTHORITY.] Notwithstanding any con
trary provision of Minnesota Statutes, section 373.01 or other 
law, Winona county may sell and convey the real estate described 
in this section for a nominal consideration to a county agricul
tural society that owns adjoining property and conducts a county 
fair on it. . 

SuM. 2. [DESCRIPTION.] That part of the South Half of 
the Northwest Quarter and the North Half of the Southwest 
Quarter, of Section 19, Township 106 North; Range 10 West of 
the Fifth Principal Meridian, bounded and described as follows: 
Commencing at a point on the West line of Lot 65 in Ives and 
Fox's Addition to St. Charles, distant 200 feet Northeasterly, 
measured at right angles, from the center line of the main track 
of the Winona and South Western Railway Company (later the 
Wisconsin Minnesota and Pacific Rail Road Company, the Chi
cago Great Western Railway Company, now the Chicago and 
North Western Transportation Company), as said main track 
center line was originally located and established across said 
Section 19; thence Northwesterly parallel with said original main 
track center line a distance of 550 feet to the point of beginning 
of the parcel of land herein described; thence continuing North
westerly parallel with said ori{linal main track center line to a 
point on the East and West Quarter line of said Section 19; 
thence Northwesterly along a straight line to a point o/tangency 
with a line parallel with and distant 50 feet Northerly, measured 
radially. from said original main track center line; thence West
erly parallel with said original main track center line to a point 
distant 50 feet Northeasterly. measured radially. from the center 
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line of the main track of the Chicago and North Western Trans
portation Company (formerly the Winona and St. Peter Railroad 
Company), as said main track is now located; thence Southeast
erly parallel with said last described main track center line to a 
point distant 10 feet Northerly, measured radially, from the cen
ter line of the most Northerly side track of said Transportation 
Company, as said side track is now located; thence Easterly 
parallel with said side track center line to a point on a line drawn 
at right angles to said original (Winona and South Western Rail
way Company) main track center line through the point of begin
ning; thence Northwesterly along said last described right angle 
line to the point of beginning. 

Sec. 6. [REPEALER.] 

Sections 2 and 3 of this act are repealed on July 1,1992. 

Sec. 7. [EFFECTIVE DATE.] 

Sections 1 to 4 and 6 are effective the day following final enact
ment. Section 5 is effective the day after compliance with Minne
sota Statutes, section 645.021, subdivision 9, by the governing 
body of Winona county." 

Delete the title and insert: 

"A bill for an act relating to public lands; providing for maxi
mum lease rates; providing for an endowment fund and the dis
position of proceeds of the land acquisition account; permitting 
Winona county to convey certain real estate to a county agricul
tural society; amending Minnesota Statutes 1985 Supplement, 
section 92.46, subdivision 1; proposing coding for new law in 
Minnesota Statutes, chapter 92." 

We request adoption of this report and repassage of the bill. 

House Conferees: LoNA A. MINNE, PAUL M. THIEDE and SALLY 
OLSEN. 

Senate Conferees: RONALD R. DICKLICH, GENE MERRIAM and 
JAMES C. PEHLER. 

Minne moved that the report of the Conference Committee on 
H. F. No. 2169 be adopted and that the bill be repassed as 
amended by the Conference Committee. The motion prevailed. 

H. F. No. 2169, A bill for an act relating to public lands; pro
viding for a procedure to sell state leased lands; providing for max
imum lease rates; providing for an endowment fund and the dis
position of proceeds of the land acquisition account; permitting 
Winona county to convey certain real estate to a county agricul-
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tural society; proposing coding for new law in Minnesota Stat
utes, chapter 92. 

The bill was read for the third time, as amended by Confer
ence, and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 117 yeas and 6 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Blatz 
Boerhoom 
Boo 
Brandl 
Brinkman 
Brown 
Burger 
Carlson, D. 
Carlson, 1. 
Carlson, L. 
Clark 
Clausnitzer 
Cohen 
Dempsey 
DenOuden 
Dimler 

Dyke 
Elioff 
Ellingson 
Erickson 
Fjoslien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Jennings, L. 
Johnson 
Kelly 
Kiffmeyer 
Knickerbocker 

Knuth Otis 
Kostohryz Pappas 
Krueger Pauly 
Kvam Peterson 
Levi Piepho 
Lieder Piper 
Marsh Poppenhagen 
McEachern Price 
McLaughlin Quinn 
McPherson Quist 
Metzen Redalen 
Miller Recs 
Minne Rest 
Murphy Rice 
Nelson, D. Riveness 
Nelson, K. Rodosovich 
Neuenschwander Rose 
Norton Sarna 
O'Connor Schafer 
Ogren Schreiber 
Olsen, S. Seaberg 
Olson, E. Segal 
Omann Shaver 
Onnen Sherman 

Those who voted in the negative were: 

Kahn 
Munger 

Osthoff Skoglund Stalen 

Simoneau 
Solberg 
Sparby 
Stanius 
Sviggum 
Thiede 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphu. 
Valan 
Valento 
Vanasek 
Vellenga 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 
Spk. Iennings, D. 

Vo .. 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

ANNOUNCEMENT BY THE SPEAKER 

The Speaker announced the appointment of the following 
members of the House to a Conference Committee on H. F. No. 
2010: 

Shaver, Quinn and Fjoslien. 
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There being no objection the House recessed subject to the call 
of the Chair. 

RECESS 

RECONVENED 

The House reconvened and was called to order by the Speaker 
pro tempore Halberg. 

REPORT FROM THE COMMITTEE ON RULES AND 
LEGISLATIVE ADMINISTRATION 

Levi, from the Committee on Rules and Legislative Adminis
tration, pursuant to Rule 1.9, designated the following bills as 
Special Orders to be acted upon immediately preceding Special 
Orders pending for Monday, March 17, 1986: 

S. F. Nos. 1641, 1648, 1974, 1965, 1930, 1980, 2014, 1735, 
1897, 2233, 1909, 1961, 1931, 2078, 1774, 1698, 2186, 1879, 
1808 and 1733; H. F. No. 2190; S. F. Nos. 1945, 1707, 1801 
and 1734; H. F. No. 2472; S. F. Nos. 1884, 1963, 1852 and 2054. 

SPECIAL ORDERS 

S. F. No. 1641 was reported to the House. 

MOTION FOR RECONSIDERATION 

Frerichs moved that the vote whereby the Frerichs amend
ment to S. F. No. 1641, the unofficial engrossment, as amended, 
adopted earlier today be now reconsidered. The motion prevailed. 

Frerichs withdrew his amendment to S. F. No. 1641, the un
official engrossment. 

Stanius offered an amendment to S. F. No. 1641, the unofficial 
engrossment. 

POINT OF ORDER 

Osthoff raised a point of order pursuant to rule 3.9 that the 
amendment was not in order. The Speaker pro tempore Halberg 
ruled the point of order well taken and the amendment out of 
order. 

S. F. No. 1641, A bill for an act relating to motor vehicles; 
establishing a system of registration of fleet vehicles; amending 
Minnesota Statutes 1984, section 168.011, by adding a subdivi-



88th Day] MONDAY, MARCH 17, 1986 8027 

sion; proposing coding for new law in Minnesota Statutes, 
chapter 168. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the 
roll was called. 

Levi moved that those not voting be excused from voting. 
The motion prevailed. 

There were 127 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson. R. 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Blatz 
Boo 
Brandl 
Brinkman 
Brown 
Burger 
Carlson, D. 
Carlson, J. 
Carlson, L. 
Clark. 
Clausnitzer 
Cohen 
Dempsey 
DenOuden 
Dimler 
Dyke 
Elioff 
Ellingson 

Erickson 
Fjoslien 
Frederick 
Frerichs 
Greenfield 
Cruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 

Levi Pauly 
Lieder Peterson 
Long Piepho 
Marsh Piper 
McDonald Poppenhagen 
McEachern Price 
McKasy Quinn 
McLaughlin Quist 
McPherson Redalen 
Metzen Rees 
Mione Rest 
Munger Rice 
Murphy Richter 
Nelson, D. Riveness 
Nelson, K. Rodosovich 
Neuenschwander Rose 
Norton Sarna 
O'Connor Schafer 
Ogren Scheid 
Olsen, S. Schoenfeld 
Olson, E. Schreiber 
Omann Segal 
Onnen Shaver 
Osthoff Shennan 
Otis Simoneau 
Pappas Skoglund 

The bill was passed and its title agreed to. 

S. F. No. 1648 was reported to the House. 

Solberg 
Sparby 
Staniua 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanaaek 
Vellenga 
Vn,,~ 

Wu
Well. 
Wenzel 
Wynia 
Zaflke 
Spk. Jennings, D. 

Carlson, D., moved to amend S. F. No. 1648, as follows: 

Page I, after line 8, insert: 

"Section 1. [CONSTITUTIONAL AMENDMENT PRO-
POSED.] 

An amendment ta the Minnesota Constitution, adding a section 
to article I, is proposed to the people of the state. If the amend
ment is adopted, the section will read: 
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Sec. 18. The right of a citizen to keep and bear arms for 
the defense and security of the person, family, or home, Or for 
lawful hunting, recreation, or marksmanship training shall not 
be abridged. 

Sec. 2. [SUBMISSION TO VOTERS.] 

The amendment shall be submitted at the 1986 genera/, elec
tion. The following question shall be proposed: 

"Shall the Minnesota Constitution be amended. to provide 
that the right of a citizen to keep and bear aTms for· the 
defense and security of the person, family, or. home, or for 
lawful hunting, recreation, or marksmanship training shall not 
be abridged? 

Yes. 

No ... "" 

Page 2, after line 25, insert: 

"Sec. 5. [APPROPRIATION.] 

$12,000 is appropriated from the general fund to the secre
tary of state for purposes of placing the proposed question 
in section 2 on the ballot at the 1986 general election." 

Renumber the sections in sequence 
, 

Amend the title as follows: 

Page 1, line 4, after the semicolon insert "proposing an amend
ment to the Minnesota Constitution, article I, adding a section 
to provide that the right to keep and bear arms shall not be 
abridged; appropriating money;" 

A roll call was requested and properly seconded. 

POINT OF ORDER 

Skoglund raised a point of order pursuant to rule. 3,9 that 
the amendment was not in order. The Speaker pro tempore 
Halberg ruled the point of order not well taken and the amend
ment in order. 

POINT OF ORDER 

Wynia raised a point of order pursuant to rule 5.10 that the 
Carlson, D., amendment was not in order. The Speaker pro 
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tempore Halberg ruled the point of order not well taken and the 
Carlson, D., amendment in order. . 

The question recurred on the Carlson, D., amendment and 
the roll was called. 

Levi moved that those not voting be excused from voting. 
The motion prevailed. 

There were 108 yeas and 21 nays as follows: 

Those who voted in the affirmative were: 

Anderson. G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Blatz 
Boo 
Brinkman 
Brown 
Burger 
Carlson, D. 
Carlson, J. 
Carlson, L. 
Clausnitzer 
Dempsey 
DenOuden 
Dimler 
Dyke 

Elioff 
Ellingson 
Erickson 
Fjoslien 
Frederick 
Frederickson 
Frerichs 
Cruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Jennings, L. 
Johnson 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 

Kostohryz Osthoff 
Krueger Ozment 
Kvam Pauly 
Levi Peterson 
Lieder Piepho 
Marsh Poppenhagen 
McDonald Quinn 
McEachern Quist 
McKasy Redalen 
McPherson Rees 
Metzen Rest 
Miller Richter 
Mione Riveness 
Murphy Rodosovich 
Nelson, D. Rose 
Neuenschwander Sarna 
O'Connor Schafer 
Ogren Scheid 
Olsen, S. Schoenfeld 
Olson, E. Schreiber 
Omann Seaberg 
Onnen Shaver 

Those who voted in the negative were: 

Brandl 
Clark 
Cohen 
Greenfield 
Jaros 

Kahn 
Long 
McLaughlin 
Munger 

Nelson, K. 
Norton 
Otis 
Pappas 

Piper 
Segal 
Simoneau 
Skoglund 

Sherman 
Solberg 
Spnrby 
Slanius 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tompkins 
Tunheim 
Uphus 
Valnn 
Valento 
Vanasek 
Voss 
Waltman 
Welle 
Wenzel 
Zaffke 
Spk. Jennings, D. 

Staten 
Tomlinson 
Vellenga 
Wynia 

The motion prevailed and the amendment was adopted. 

Jacobs offered an amendment to S. F. No. 1648, as amended. 

Levi requested a division of the Jacobs amendment to S. F. 
No. 1648, as amended. 

POINT OF ORDER 

Levi raised a point of order pursuant to rule 3.9 that the 
entire Jacobs amendment was not in order. The Speaker pro 
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tempore Halberg ruled the point of order weH taken and the 
amendment out of order. 

Ogren appealed the decision of the Chair. 

A roll call was requested and properly seconded. 

The vote was taken on the question "ShaH the decision of 
Speaker pro tempore Halberg stand as the judgment of the 
House?" and the roll was called. 

Levi moved that those not voting be excused from voting. 
The motion prevailed. 

There were 70 yeas and 60 nays as foHows: 

Those who voted in the affirmative were: 

Anderson, R. 
Backlund 
Becklin 
Bennett 
Bishop 
Blatz 
Boo 
Brandl 
Burger 
Carlson, D. 
Clausnitzer 
Dempsey 
DenOuden 
Dimler 

Dyke 
Erickson 
Fjoslien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 

Himle 
Johnson 
IGffmeyer 
Knickerbocker 
Kvam 
Levi 
Marsh 
McKasy 
McPherson 
MiUer 
Nelson,K. 
Olsen, S. 
Omann 
Onnen 

Ozment 
Pauly 
Piepho 
Poppen hagen 
Quist 
Redalen 
Rees 
Richter 
Rose 
Schafer 
Seaberg 
Shaver 
Sherman 
Skoglund 

Those who voted in the negative were: 

Anderson, G. 
Battaglia 
Beard 
Begicb 
Brinkman 
Brown 
Carlson, L. 
Clark 
Cohen 
Elioff 
Ellingson 
Greenfield 

Jacobs 
Jaros 
Jennings, L. 
Kahn 
Kalis 
Kelly 
Knuth 
Kostohryz 
Krueger 
Lieder 
Lone: 
McEachern 

McLaughlin Otis 
Metzen Pappas 
Minne Peterson 
Munger Piper 
Murphy Price 
Nelson, D. Quinn 
Neuenschwander Rest 
Norton Rice 
O'Connor Riveness 
Ogren Rodosovich 
Olson, E. Sarna 
Osthoff Scheid 

Stanius 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tompkins 
Uphus 
Valan 
Valento 
Vellenga 
Voss 
Waltman 
Zaffke 
Spk. Jennings, D. 

Schoenfeld 
Segal 
Simoneau 
Solberg 
Sparby 
Staten 
Tomlinson 
Tunheim 
Vanasek 
Welle 
Wenzel 
Wynia 

So it was the judgment of the House that the decision of 
Speaker pro tempore Halberg should stand. 

Sparby moved to amend S. F. No. 1648, as amended, as follows: 

Page 1, after line 8, insert: 

"Sec. 3. Minnesota Statutes 1984, section 100.29, subdivi
sion 5, is amended to read: 
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Subd. 5. Except as pennitted by section 98.48, subdivision 10, 
it is unlawful to take any wild animal by discharging any fire
arm or bow and arrow from a motor vehicle or airplane or 
snowmobile. Except for a pistol or revolver carried in com
pliance with sections 624.714 and 624.715, it is unlawful to 
transport any firearm, including a muzzle loading firearm, in a 
motor vehicle or airplane or snowmobile, unless «1» the fire
arm is unloaded in both barrels and magazine (AND CON
TAINED IN A GUN CASE EXPRESSLY MADE FOR THAT 
PURPOSE WHICH IS FULLY ENCLOSED BY BEING 
ZIPPED, SNAPPED, BUCKLED, TIED, OR OTHERWISE 
FASTENED, WITH NO PORTION OF THE FIREARM EX
POSED, OR (2) THE FIREARM IS UNLOADED AND 
IN THE TRUNK OF A CAR WITH THE TRUNK DOOR 
CLOSED). In municipalities greater than 12,000 population, a 
firearm transported in a motor vehicle also must be contained 
in a gun case expressly made for that purpose, or in the vehicle's 
trunk with the trunk door closed. It is also (UNLAWFUL) 
law/'ld to transport a bow and arrow in a motor vehicle, air
plane, or snowmobile (UNLESS (1) UNSTRUNG, (2) COM
PLETELY CONTAINED IN A CASE, OR (3) CONTAINED 
IN THE TRUNK OF THE CAR WITH THE TRUNK DOOR 
CLOSED) if it is strung in the state of Minnesota and its 
municipalities of 12,000 population or less. A muzzle loading 
firearm with a flintlock ignition is fully unloaded if it has no 
priming powder in any pan and a muzzle loading firearm with 
percussion ignition is fully unloaded if it has no percussion 
cap on any nipple. Subject to the requirements of subdivision 
17, migratory waterfowl may be taken from a floating craft 
including those propelled by motor, sail and wind, or both, if 
the motor is shut off and the sails are furled, the progress of 
the craft caused by such propulsion has ceased, and the craft is 
drifting, beached, moored, resting at anchor, or is being 
propelled by paddle, oars, or pole." 

Renumber the sections accordingly 

Amend the title accordingly 

A roll call was requested and properly seconded. 

The question was taken on the Sparby amendment and the 
roll was called. 

Levi moved that those not voting be excused from voting. 
The motion prevailed. 

There were 93 yeas and 36 nays as follows: 

Those who voted in the affirmative were: 

Anderson. R. 
Backlund 
Battaglia 

Beard 
Becklin 
Begich 

Bishop 
B!atz 
Boerboom 

Boo 
Brinkman 
Brown 

Burger 
Carlson, D. 
Carlson, J. 
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Carlson, L. 
Clausnitzer 
Dempsey 
DenOuden 
Dimler 
Dyke 
EHoff 
Erickson 
Fjoslien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Gutkneeht 
Halberg 
Hartinger 
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Hartle 
Heap 
Himle 
Jacobs 
Johnson 
Kalis 
KifFmeyer 
Knickerbocker 
Krueger 
Kvam 
Levi 
Lieder 
Marsh 
McEachern 
McKasy 
McPherson 

Metzen Piepho 
Miller Poppenoogeo 
Mione Price 
Murphy Quinn 
Nelson, D. Quist 
Neuenschwander Redalen 
Norton Rees 
O'Connor Rest 
Ogren Richter 
Olsen, S. Riveness 
Olson, E. Rodosovich 
Omann Sarna 
Onnen Schafer 
Ozment Seaberg 
Pauly Shaver 
Peterson Sherman 

Those who voted in the negative were: 

Anderson~ G. Haukoos Long Piper 
Bennett Jaros McLaughlin Rice 
Brandl Jennings, L. Munger Rose 
Clark Kahn Nelson, K. Scheid 
Cohen Kelly Osthoff Segal 
Ellingson Knuth Otis Simoneau 
Greenfie1d Kostohryz Pappas Skoglund 
Gruenes 
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Solberg 
Sparby 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tompkins 
Tunheim 
Upbus 
Voss 
WaItman 
Welle 
Wenzel 
Zaflke 

Stanius 
Staten 
Tomlinson 
Valento 
Vanasek 
Vellenga 
Wynia 

The motion prevailed and the amendment was adopted. 

S. F. No. 1648, A bill for an act relating to fireanns; pennit
ting certain licensed dealers and manufacturers to own or 
possess machine guns and short-barreled shotguns for certain 
purposes; amending Minnesota Statutes 1984, section 609.67, 
subdivisions 3 and 4. 

The biII was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. 

Levi moved that those not voting be excused from voting. 
The motion prevailed. 

There were 103 yeas and 26 nays as follows: 

Those who voted in the affinnative were: 

Anderson. G. Blatz Clausnitzer Forsythe Haukoos 
Anderson, R. Boerboom Dempsey Frederick Heap 
Backlund Boo DenOuden Frederickson Himle 
Battaglia Brinkman Dimler Frerichs Jacobs 
Beard Brown Dyke Gruenes .T ennings, L. 
Becklin Burger Elioff Gutknecht Johnson 
Be~ich Carlson, D. Ellingson Halberg Kalis 
Bennett Carlson, J. Erickson Hartinger Kiffmeyer 
Bishop Carlson, L. Fjoslien Hartle Knickerbocker 
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Krueger Nelson, D. Price Schoenfeld Tunheim 
Kvam Neuenschwander Quinn Schreiber Uphus 
Levi O'Connor Quist Shaver Valan 
Lieder Ogren Redalen Sherman Valento 
Marsh Olsf'n, S. Recs Solberg Vanasek 
McEachern Olson, E. Rest Sparby VOSi 

McKasy Omann Richter Stanius Waltman 
McPherson Onnen Riveness Sviggum Welle 
Metzen Osthoff Radosovich Thiede Wenzel 
Miller Ozment Sarna Thorson Zaffke 
Mione Pauly Schafer Tjornhom 
Murphy Piepho Scheid Tompkin8 

Those who voted in the negative were: 

Brandl Knuth Nelson, K. Piper Skoglund 
Clark Kostohryz Norton Rice Staten 
Cohen Long Otis Rose Tomlinson 
Greenfield McLaughlin Pappas Segal Vellenga 
Jaros Munger Peterson Simoneau Wynia 
Kahn 

The bill was passed, as amended, and its title agreed to. 

S. F. No. 1974 was reported to the House. 

Bishop moved to amend S. F. No. 1974, as follows: 

Page 1, after line 14, insert: 

"Section 1. Minnesota Statutes 1984, section 501.125, sub
division 1, is amended to read: 

Subdivision 1. [GENERAL PROPERTIES AND INVEST
MENTS.] (a) In acquiring, investing, reinvesting, exchang
ing and managing property, a trustee is authorized to acquire 
every kind of property, real, personal or mixed, and every 
kind of investment, specifically including, but not by way of 
limitation, bonds, debentures and other individual or corporate 
obligations, mutual funds, and corporate stocks (, WHICH AN 
ORDINARILY PRUDENT PERSON OF DISCRETION AND 
INTELLIGENCE, WHO IS A TRUSTEE OF THE PROPERTY 
OF OTHERS, WOULD ACQUIRE AS SUCH TRUSTEE). A 
trustee, in determining the prudence of a particular investment, 
shall consider the role that the proposed investment or invest
ment course of action plays within the overall portfolio of 
assets. In applying the total asset management approach, a 
trustee shall exercise the judgment and care under the circum
stances then prevailing, which persons of prudence, discretion, 
and intelligence exercise in the management of their own 
affairs, not in regard to speculation but in regard to the per
manent disposition of their funds. If the trustee has special 
skill.s or expertise Or if the trustee holds itself out as having 
special skills or expertise, the trustee is under a duty to use 
those skills or expertise. 
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(b) Except as may be provided to the contrary in the 
instrument, the following are among the factors that should be 
considered by a trustee in applying the total asset management 
approach: 

(1) the probable income as well as the probable safety of 
the capital; 

(2) marketability of investments; 

(3) length of the term of investments; 

(4) duration of the trust; 

(5) liquidity needs; 

(6) requirements of the beneficiary or beneficiaries; 

(7) other assets of the beneficiary or beneficiaries, in
cluding earning capacity; and 

(8) effect of investments in increasing or diminishing 
liability for taxes. 

Sec. 2. Minnesota Statutes 1984, section 501.125, is amended 
by adding a subdivision to read: 

SuM. la. [INVESTMENT IN CERTAIN GROWTH EN
TERPRISES.] Subject to the standards of subdivision 1, a 
trustee is authorized to invest in new, unproven, untried, or 
other enterprises with a potential for significant growth 
whether producing a current return, either by investing directly 
or by investing as a limited partner or otherwise in one or more 
commingled funds which in turn invest primarily in those 
enterprises. The aggregate amount of investments held by a 
trustee under the authority of this subdivision valued at cost 
may not exceed ten percent of the net fair market value of the 
trust corpus, including investments made under the authority of 
this section valued at fair market value, immediately after the 
investment is made. Any investment that would have been 
authorized by this subdivision if it had been in effect at the 
time the investment was made is authorized by this subdivision. 

Sec. 3. Minnesota Statutes 1985 Supplement, section 501.125, 
subdivision 6, is amended to read: 

Subd. 6. [INVESTMENT COMPANIES.] (a) In the 
absence of an express prohibition in the trust instrument, 
(WHENEVER THE INSTRUMENT DIRECTS, REQUIRES, 
AUTHORIZES, OR PERMITS INVESTMENT IN OBLIGA
TIONS OF THE UNITED STATES OR OBLIGATIONS, 
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THE PAYMENT OF THE PRINCIPAL OF AND INTEREST 
ON WHICH IS UNCONDITIONALLY GUARANTEED BY 
THE UNITED STATES,) the trustee may (INVEST IN AND 
HOLD THOSE OBLIGATIONS EITHER DIRECTLY OR IN 
THE FORM OF SECURITIES OF, OR OTHER INTERESTS 
IN, AN) acquire a1td retain securities of any open-end or 
close~nd management type investment company «1» or in
vestment trust registered under the Federal Investment Com
pany Act of 1940 (, WHOSE SHARES ARE REGISTERED 
UNDER THE FEDERAL SECURITIES ACT OF 1933, AND 
(2) WHOSE INVESTMENTS ARE LIMITED TO THESE OB
LIGATIONS AND REPURCHASE AGREEMENTS FULLY 
COLLATERALIZED BY THESE OBLIGATIONS, IF THE 
REPURCHASE AGREEMENTS ARE ENTERED INTO 
ONLY WITH THOSE PRIMARY REPORTING DEALERS 
THAT REPORT TO THE FEDERAL RESERVE BANK OF 
NEW YORK AND WITH THE 100 LARGEST UNITED 
STATES COMMERCIAL BANKS). 

(b) Nothing in this subdivision shall be construed to alter 
the degree of care and judgment required of trustees by sub
division 1. 

Sec. 4. Minnesota Statutes 1984, section 501.66, is amended 
by adding a subdivision to read: 

SuM. 6a. The trustee may invest and reinvest trust assets 
in new, unproven, untried, or other enterprises with a potential 
for significant growth whether producing a current return, 
either by investing directly or by investing as a limited 
partner or otherwise in one or more commingled funds which in 
turn invest primarily in those enterprises; provided that the 
aggregate amount of investments held by a trustee 1b1!der the 
authority of this subdivision valued at cost may not exceed ten 
percent of the net fair market value of the trust corpus, in
cluding infJestments made under the authority of this section 
valued at fair market value, immediately after the investment is 
made. 

Sec. 5. Minnesota Statutes 1984, section 501.66, subdivision 
28, is amended to read : 

Subd. 28. The trustee may employ attorneys, accountants, 
investment advisors, agents or other persons, even if they are 
associated with the trustee, to advise or assist the trustee in the 
performance of his duties; to act without independent investiga
tion upon their recommendations; and instead of acting person
ally, to employ one or more agents to perform any act of ad
ministration, whether or not discretionary; except that: 

(1) the trustee may not delegate all of the trustee's duties; 
and 
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(2) the employment does not relieve the trustee of liability 
for the discretionary acts of a person, which if done by the 
trustee, would result in liability to the trustee, or of the duty 
to select and retain a person with reasonable care." 

Renumber the remaining sections 

Page 5, line 1, delete everything after "excluding" 

Page 5, delete lines 2 and 3 and insert: "(1) insurance re
quired by a judgment and decree or court order; (2) credit life 
insurance; (9) insurance required by the terms of a contract; 
(~) insurance obtained for the purpose of discharging any other 
liability, contingent or fixed, to the extent the proceeds are used 
to discharge the liability; or (5) insurance obtained for a bona 
fide business purpose;" 

Page 12, after line 31, insert: 

"Sec. 14. [SCOPE OF APPLICATION.] 

(a) Nothing in sections 1 to 5 invalidates: 

(1) any instrument or property relationship that is executed 
and irrevocable as of the effective date of sections 1 to 5; or 

(2) any action commenced prior to the effective date of 
sections 1 to 5, provided that the instrument, property relation
ship, or action otherwise complies with the provisions of Minne
sota Statutes, chapter 501, in effect when the action was C01n
menced. 

(b) Sections 1 to 5 apply to all instruments, property rela
tionships, and proceedings existing on or after the effective 
date of sections 1 to 5." 

Renumber the remaining section 

Page 12, line 33, delete "This act is" and insert "Sections 2 
and 4 are effective July 1, 1987. Sections 6 to 19 are" 

Page 12, line 34, after the period insert: "Notwithstanding 
the order of their enactment, sections 1 to 5 take precedence 
over any other bill enacted at the 1986 regular session which 
amends Minnesota Statutes 1984, sections 501.125, subdivisions 
1 or 6 or by adding a subdivision 10.; 501.66, subdivision 28 or 
by adding a subdivision 60., or Minnesota Statutes 1985 Supple
ment, section 501.125, subdivision 6." 

Amend the title as follows: 
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Page 1, line 2, after the semi-colon insert "providing for the 
standard of care of trustees; authorizing certain investments of 
trust property; providing for powers of trustees;" 

Page 1, line 8, after "sections" insert "501.125, subdivision 1, 
and by adding a subdivision; 501.66, subdivision 28 and by add
ing a subdivision ;" 

Page 1, line 10, after "sections" insert "501.125, subdivision 
6 ;t' 

The motion prevailed and the amendment was adopted. 

The Speaker resumed the Chair. 

S. F. No. 1974, A bill for an act relating to courts; providing 
for the standard of care of trustees; authorizing certain invest
ments of trust property; providing for powers of trustees; pro
viding for the exclusion of the homestead from the augmented 
estate; providing for the inclusion of certain items in the aug
mented estate; amending Minnesota Statutes 1984, sections 501.-
125, subdivision 1, and by adding a subdivision; and 501.66, 
subdivision 28, and by adding a subdivision; Minnesota Statutes 
1985 Supplement, sections 501.125, subdivision 6; 524.2-109; 
524.2-202; 524.2-205; and 525.145. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 120 yeas and 1 nay as follows: 

Those who voted in the affirmative were: 

Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Blutz 
Boo 
Brinkman 
Brown 
Burger 
Carlson, D. 
Carls-on,L. 
Clark 

Clausnitzer 
Cohen 
Dempsey 
DenOuclen 
Dimler 
Dyke 
Elioff 
Ellingson 
Erickson 
Fjoslien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Greenfield 

Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kahn 
Kalis 
Kiffmeyer 

Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 
Levi 
Lieder 
Long 
Marsh 
McDonald 
McEachern 
McLaughlin 
McPherson 
Metzen 
Miller 

Mione 
Munger 
Murphy 
Nelson, D. 
Nelson,K. 
Neuenschwander 
Norton 
O'Connor 
Ogren 
Olsen,S. 
Omann 
Osthoff 
Otis 
Ozment 
Pauly 
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Peterson 
Piepho 
Piper 
Poppenhagen 
Price 
Quist 
Redalen 
Rees 
Rest 
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Rice 
Richter 
Riveness 
Rodosovich 
Rose 
Sarna 
Schafer 
Scheid 
Schreiber 

Seaberg 
Segal 
Shaver 
Sherman 
Simoneau 
Skoglund 
Solberg 
Sparhy 
Stanius 

Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Upbus 
Valan 

Those who voted in the negative were: 

Staten 
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Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Wenzel 
Wynia 
Zaflke 
Spk. Jennings, D. 

The bill was passed, as amended, and its title agreed to. 

There being no objection the order of business reverted to 
Messages from the Senate. 

MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and 
adopted the report of the Conference Committee on: 

H. F. No. 2169, A bill for an act relating to public lands; pro
viding for a procedure to sell state leased lands; providing for 
maximum lease rates; providing for an endowment fund and the 
disposition of proceeda of the land acquisition account; permit
ting Winona county to convey certain real estate to a county agri
cultural society; proposing coding for new law in Minnesota Stat
utes, chapter 92. 

The Senate has repassed said bill in accordance with the rec
ommendation and report of the Conference Committee. Said 
House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate accedes to the request of the 
House for the appointment of a Conference Committee on the 
amendments adopted by the Senate to the following House File: 

H. F. No. 2010, A bill for an act relating to the state high 
school league; providing for the appointment of certain board 
members; providing penalties for recruiting students; providing 
for student athletics and activity eligibility after certain trans-
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fers; providing standards for student participation in nonscho
lastic activities; providing administrative appeals from various 
decisions; amending Minnesota Statutes 1984, section 129.121, 
subdivision 1, and by adding subdivisions. 

The Senate has appointed as such Committee Mr. Merriam; 
Ms. Peterson, D. C., and Mr. Ramstad. 

Said House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 229, A bill for an act relating to retirement; early 
retirement without reduction in annuities; amending Minnesota 
Statutes 1984, section 356.70, subdivision 1. 

PATRICK E. FLAHAVEN; Secretary of the Senate 

Dempsey moved that the House refuse to concur in the Senate 
amendments to H. F. No. 229, that the Speaker appoint a Confer
ence Committee of 3 members of the House, and that the House 
requests that a like committee be appointed by the Senate to con. 
fer on the disagreeing votes of the two houses. The motion pre
vailed. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested : 

H. F. No. 1035, A bill for an act relating to frauds; fixing 
conditions for the legal determination of fraud in property trans
fers; enacting the uniform fraudulent transfer act; proposing 
coding for new law in Minnesota Statutes, chapter 513; repealing 
Minnesota Statutes 1984, sections 513.20; 513.21; 513.22; 513.23; 
513.24; 513.25; 513.26; 513.27; 513.28; 513.29; 513.30; 513.31; 
and 513.32. 

PATRICK E. FLAHAVEN, Secretary of the Senate 
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Dempsey moved that the House refuse to concur in the Senate 
amendments to H. F. No. 1035, that the Speaker appoint a Con
ference Committee of 5 members of the House, and that the 
House requests that a like committee be appointed by the Senate 
to confer on the disagreeing votes of the two houses. The motion 
prevailed. 

Mr. Speaker: 

I hereby announce that the Senate refuses to concur in the 
House amendments to: 

S. F. No. 1949, A bill for an act relating to natural resources; 
requiring public access restrictions to be the same as lake use re
strictions; amending Minnesota Statutes 1984, sections 378.32, 
subdivisions .2, 6, and 7; and 459.20; proposing cooing for new 
law in Minnesota Statutes, chapter 378. 

And the Senate respectfully requests that a Conference Com
mittee be appointed thereon. The Senate has appointed as such 
committee Mes.srs. Merriam, Bernhagen and Peterson, R. W. 

Said Senate File is herewith transmitted to the House with the 
request that the House appoint a like committee. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Carlson, D., moved that the House accede to the request of the 
Senate and that the Speaker appoint a Conference Committee of 
3 members of the House to meet with a like committee appointed 
by the Senate on the disagreeing votes of the two houses on S. F. 
No. 1949. The motion prevailed. 

Mr. Speaker: 

I hereby announce that the Senate refuses to concur in the 
House amendments to : 

S. F. No. 1993, A bill for an act relating to Minnesota Statutes; 
correcting erroneous, ambiguous, omitted, and obsolete refer
ences and text; eliminating certain redundant, conflicting, and 
superseded provisions; providing instructions to the revisor; 
amending Minnesota Statutes 1984, sections 8.32, subdivision 2; 
10A.Ol, subdivision 11; 10A.04, subdivision 4a; 16A.631; 47.58, 
subdivision 5; 62D.22, subdivision 8; 116J.70, subdivision 2a; 
116M.08, subdivision 17; 121.15, subdivision 2; 124.155, subdivi
sion 1; 124A.02, subdivision 14; 136D.74, subdivision 2; 144.224; 
176A.01, subdivision 1; 179A.10, subdivision 3; 253B.02, subdivi
sion 4a; 260.015, subdivision 24; 260.245; 327C.07, subdivision 
3a; 349.214, subdivision 2; 383A.23, subdivision 5; 385.24; 403.-
12, subdivision 1; 414.061, subdivisions 4 and 4a; 462A.21, sub-
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division 8a; 494.03; 518B.01, subdivision 2; 571.495, subdivision 
2; 590.01, subdivision 1; 609.346, subdivision 3; 609.347, subdivi
sion 3; 609.348; 609.35; 611A.03, subdivision 3; 628.26; Minne
sota Statutes 1985 Supplement, sections 47.20, subdivision 6c; 
64B.05, subdivision 1; 64B.37, subdivision 2; 69.011, subdivision 
1; 97.50, subdivision 1; 116M.03, subdivision 28; 124.32, subdi
vision 1d; 145.917, subdivision 4; 147.01, subdivision 4; 147.073, 
subdivision 1; 168.27, subdivision 11; 248.07, subdivision 7; 
256B.091, subdivision 4; 256D.37, subdivision 1; 256F.05, subdi
vision 4; 256F.06, subdivision 1; 273.124, subdivision 5; 297C.03, 
subdivision 1; 298.02, subdivision 1; 340A.702; 356.216; 358.44; 
414.061, subdivision 5; 458.16, subdivision 6; 473.831, subdivision 
1; 527.41 ; 527.42; 527.43; 528.15; 609.344, subdivision 1; 609.345, 
subdivision 1; 609.346, subdivision 2; 609.3471; 626.556, subdi
vision 2; 631.045; proposing coding for new law in Minnesota 
Statutes, chapter 206; repealing Minnesota Statutes 1984, section 
35.067; 383A.23, subdivisions 2, 3, and 4; 403.12, subdivisions 2 
and 3; Laws 1984, chapter 560, section 24; Laws 1985, chapters 
248, sections 28 and 29; 252, section 24; Laws 1985, First Special 
Session: chapters 9, article 2, section 89; 14, article 3, section 13; 
14, article 4, sections 37 and 91. 

And the Senate respectfully requests that a Conference Com
mittee be appointed thereon. The Senate has appointed as such 
committee Mr. Jude, Ms. Reichgott and Mr. Knaak. 

Said Senate File is herewith transmitted to the House with the 
request that the House appoint a like committee. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Bishop moved that the House accede to the request of the Sen
ate and that the Speaker appoint a Conference Committee of 3 
members of the House to meet with a like committee appointed 
by the Senate on the disagreeing votes of the two houses on S. F. 
No. 1993. The motion prevailed. 

Mr. Speaker: 

I hereby announce that the Senate refuses to concur in the 
House amendments to: 

S. F. No. 985, A bill for an act relating to administrative pro
cedure; clarifying provisions relating to emergency rules; de
fining order and rule; limiting certain agency actions; requiring 
an order to be rendered in accordance with the contested case pro
cedures of the administrative procedure act; amending Minnesota 
Statutes 1984, sections 14:02, by adding a subdivision; 14.29, sub
divisions 1 and 2; and 14.57; Minnesota Statutes 1985 Supple
ment, section 14.02, subdivision 4; proposing coding for neW law 
in Minnesota Statutes, chapter 14. 
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And the Senate respectfully requests that a Conference Com
mittee be appointed thereon. The Senate has appointed as such 
committee Messrs. Merriam; Moe, D. M., and Benson. 

Said Senate File is herewith transmitted to the House with the 
request that the House appoint a like oommittee. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Knickerbocker moved that the House accede to the request of 
the Senate and that the Speaker appoint a Conference Committee 
of 3 members of the House to meet with a like committee ap
pointed by the Senate on the disagreeing votes of the two houses 
on S. F. No. 985. The motion prevailed. 

SPECIAL ORDERS 

S. F. No. 1965 was reported to the House. 

Sviggum moved to amend S. F. No. 1965, as follows: 

Page 6, after line 11, insert: 

"Sec. 5. [EFFECTIVE DATE.] 

Thia act ia effective the day foUowing final enactment." 

The motion prevailed and the amendment was adopted. 

Kvam offered an amendment to S. F. No. 1965, as amended. 

POINT OF ORDER 

Osthoff raised a point of order pursuant to rule 3.9 that the 
amendment was not in order. The Speaker ruled the point of 
order well taken and the amendment out of order. 

S. F. No. 1965, A bill for an act relating to human services; 
revising the community social services act; clarifying allocation 
of funds; expanding responsibilities of county boards; requiring 
the county boards to publish biennial plans relating to community 
social services; amending Minnesota Statutes 1984, sections 
256E.05, subdivision 3; 256E.06, subdivision 2; 256E.09, sub
division 1; and Minnesota Statutes 1985 Supplement, section 
256E.08, subdivision 1. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 
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The question was taken on the passage of the bill and the roll 
was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 130 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, C. 
Backlund 
Battaglia 
Beard 
Bec1din 
Begich 
Bennett 
Bishop 
Blatz 
Boo 
Brandl 
Brinkman 
Brown 
Burger 
Carlson, D. 
Carlson,I, 
CarIson, L 
Clark 
Clausnitzer 
Cohen 
Dempsey 
DenOuden 
Dimler 
Dyke 
Elioff 
Ellingson 

Erickson 
Fjoslien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoo! 
Heap 
Himle 
Jacobs 
Jaros 
Jennings,L 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 

Krueger Osthoff 
Kvam Otis 
Levi Ozment 
Lieder Pappas 
Long Pauly 
Marsh Peterson 
McDonald Piepho 
McEachern Piper 
McKasy Price 
McLaughlin Quinn 
McPherson Quist 
Metzen Redalen 
Miller Rees 
Mione Rest 
Munger Rice 
Murphy Richter 
Nelson, D. Riveness 
Nelson, K. Rodosovich 
Neuenschwander Rose 
Norton Sarna 
O'Connor Schafer 
Ogren Scheid 
Olsen, S. Schoenfeld 
Olson, E. Schreiber 
Omann Seaberg 
Onnen Segal 

Shaver 
Sherman 
Simoneau 
Skoglund 
Solberg 
Sparby 
Slanius 
Slalen 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vellenga 
Vo .. 
Waltman 
Welle 
Wenzel 
Wynia 
Zaflke 
Spk. Jennings, D. 

The bill was passed, as amended, and its title agreed to. 

S. F. No. 1930, A bill for an act relating to real estate; 
providing for cancellation of real estate contract depending upon 
when contract was executed; providing for determination of 
purchase price; appropriating money; amending Minnesota Stat
utes 1984, section 559.21, by adding subdivisions; and Minne
sota Statutes 1985 Supplement, section 559.21, subdivisions 2a, 
3,4, and 6. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 129 yeas and 0 nays as follows: 
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Those who voted in the affinnative were: 

Anderson, G. 
Backlund 
Battaglia 
Beard 
Uecklin 
B{~gich 

Bennett 
Bishop 
Blal,z 
Boo 
Brandl 
Brown 
Burger 
Carlson, D. 
C.arlson, J. 
Carlson, 1... 
Clark 
Clausnitzer 
Cohen 
Dempsey 
DenOuden 
Dimler 
Dyke 
Eliofl 
Ellingson 
Erickson 

Fjoslien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knuth 
Kostohryz 
Krueger 
Kvam 

Levi Ozment 
Lieder Pappas 
Long Pauly 
Marsh Peterson 
McDonald Piepho 
McEachern Piper 
McKasy Poppenhagen 
McLaughlin Price 
McPherson Quinn 
Metzen Quist 
Miller Redalen 
Mione Rees 
Munger Rest 
Murphy Rice 
Nelson, D. Richter 
Nelson, K. Riveness 
Neuenschwander Rodosovich 
Norton Rose 
O'Connor Sarna 
Ogren Schafer· 
Olsen. S. Scheid 
Olson. E. Schoenfeld 
Omann Seaberg 
Onnen Segal 
Osthoff Shaver 
Otis Sherman 

The bill was passed and its title agreed to. 

S. F. No. 1980 was reported to the House. 

[88th Day 

Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vdlenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zafl'ke 
Spk. Jenning8, D. 

Boo, Brandl and Stanius moved to amend S. F. No. 1980, as 
follows: 

Page 2, after line 34, insert: 

"Sec. 4. Minnesota Statutes 1984, section 252.32, is amended 
to read: 

252.32 [FAMILY SUBSIDY PROGRAM.] 

Subdivision 1. [PROGRAM ESTABLISHED; APPLICA
TION.] (WITHIN THE LIMITS OF APPROPRIATIONS, 
THE COMMISSIONER OF HUMAN SERVICES MAY PRO
VIDE SUBSIDIES TO FAMILIES WITH MENTALLY RE
TARDED CHILDREN IN ORDER TO ENABLE THOSE 
FAMILIES TO CONTINUE CARING FOR THE CHILDREN 
IN THEIR OWN HOMES. THE COMMISSIONER MAY ES
TABLISH CRITERIA FOR DETERMINING ELIGIBILITY 
FOR A SUBSIDY AND SUBSIDY AMOUNTS AND CONDI
TIONS FOR USE OF SUBSIDIES) The commissioner of hu
man services shaU establish a program to provide subsidies to 
families to enable them to care for their dependents with handi
caps in their own home. This program must be limited to families 
whose dependents are under the age of 22 and who are mentally 
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retarded or who have a related condition and otherwise would 
require or be eligible for placement in a licensed residential 
facility as set forth in section 245.782, subdivision 6. 

Applications for the subsidy shall be made by the county social 
service agency to the department of human services. The appli
cation shall specify the needs of the family and how the subsidy 
will be used. 

Subd. 2. [INDIVIDUAL SERVICE PLAN.] An individual 
service plan for the dependent shall be developed by the county 
social service agency and agreed upon by the parents. A transi
tional plan shall be developed for the dependent when the depen
dent turns age 17 in order to assure an orderly transition to 
other services when the family terminates services from this 
program and to assure that an application is made for supple
mental security income and other benefits. 

Subd.9. [SUBSIDY AMOUNT; USE.] Subsidy amounts 
shall be determined by the commissioner of human services. The 
subsidy may be used to cover the costs of special equipment, 
special clothing or diets, related transportation, therapy, medi
cations, respite care, medical care, diagnostic assessments, mod
ifications to the home and vehicle, and other services or items 
that assist the family and dependent. The maximum monthly 
amount shall be $250. The commissioner may consider tILe child's 
supplemental security income in determining the amount of the 
subsidy. A variance may be granted by the commissioner to 
exceed $250 for emergency circumstances in cases where ex
ceptional resources of the family are required to meet the health, 
welfare-safety needs of the child, for a period not to exceed 90 
days per fiscal year. The commissioner may set aside one per
cent of the appropriation to fund emergency situations. 

Subd.4. [RULEMAKING.] The commissioner shall amend 
permanent rules to govern subsidy applications, criteria for ap
proval, and other areas necessary to implement this program. 

Sec. 5. [REPEALER.] 

Minnesota Statutes 1984, section 252.27, subdivision 4, is re
pealed." 

Amend the title as follows: 

Page 1, line 4, after the semicolon insert "establishing a family 
subsidy program for families with children with developmental 
disabilities ;" 

Page 1, line 5, delete "section" and insert "sections 252.32 
and" 
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Page 1, line 6, before the period insert"; repealing Minnesota 
Statutes 1984, section 252.27, subdivision 4" 

The motion prevailed and the amendment was adopted. 

S. F. No. 1980, A bill for an act relating to human services; 
providing for exhaustion of benefits from other programs before 
payment of adoption subsidies; amending Minnesota Statutes 
1984, section 259.40, subdivisions 1 and 2; proposing coding for 
new law in Minnesota Statutes, chapter 259. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 127 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
BattagIi. 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Blatz 
Boo 
Brandl 
Brinkman 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Clark 
Clansnitzer 
Cohen 
Dempsey 
DenOuden 
Dimler 
Dyke 
EHoff 
Ellingson 

Erickson 
Fjoslien 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kahn 
Kalis 
Kelly 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 

Levi Pauly 
Lieder Peterson 
Marsh Piepho 
McDonald Piper 
McEachern Poppenhagen 
McLaughlin Price 
McPherson Quinn 
Metzen Quist 
Mi1ler Redalen 
Minne Rees 
Munger Rest 
Murphy Rice 
Nelson, D. Richter 
Nelson, K. Rivenes8 
Neuenschwander Rodo~ovich 
Norton Rose 
O'Connor Sarna 
Ogren Schafer 
Olsen, S. Scheid 
Olson, E. Schot~nfeld 
Omann Seaberg 
Onnen Segal 
Osthoff Shaver 
Otis Sherman 
Ozment Simoneau 
Pappas Skoglund 

Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 
Spk. Jennings, D. 

The bill was passed, as amended, and its title agreed to. 

S. F. No. 2014 was reported to the House. 

Rose moved that S. F. No. 2014 be continued on Special Orders. 
The motion prevailed. 
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There being no objection the order of business reverted to 
Messages from the Senate. 

MESSAGES FROM THE SENATE 

The following message was received from the Senate: 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 1991, A bill for an act relating to metropolitan gov
ernment; providing for appointments, administration, reports, 
and duties of metropolitan agencies; amending Minnesota Stat
utes 1984, sections 473.121, subdivision 6, and by adding subdivi
sions; 473.123, subdivisions 2a, 3, and 3a; 473.141, subdivisions 
2, 3,and 4a; 473.146, subdivisions 1, 2, and 3; 473.161; 473.163, 
subdivisions 1 and 2; and 473.303, subdivisions 2 and 4a; Minne
sota Statutes 1985 Supplement, section 473.38, subdivision 2; 
proposing coding for new law in Minnesota Statutes, chapter 
473; repealing Minnesota Statutes 1984, sections 473.121, sub
division 7; 473.163,subdivisions 3 and 4; 473.373, subdivision 3; 
473.377; and 473.38, subdivision 1. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Stanius moved that the House refuse to concur in the Senate 
amendments to H. F. No. 1991, that the Speaker appoint a Con
ference Committee of 3 members of the House, and that the 
House requests that a like committee be appointed by the Senate 
to confer on the disagreeing votes of the two houses. The motion 
prevailed. 

The following conference committee reports were received : 

CONFERENCE COMMITTEE REPORT ON H. F. NO. 1930 

A bill for an act relating to public safety; barring traffic cita
tion quotas; proposing coding for new law in Minnesota Statutes, 
chapter 299D. 

The Honorable David M. Jennings 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

March 17, 1986 
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We, the undersigned conferees for H. F. No. 1930, report that 
we have agreed upon the items in dispute and recommend as 
follows: 

That the Senate recede from its amendment and that H. F. No. 
1930 be further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. [84.0285] [GAME AND FISH CITATION 
QUOTAS PROHIBITED.] 

The commissioner of natural resources, or the director of the 
division of enforcement and field service, shall not order, man
date, require, or suggest to a conservation officer that the con
servation officer issue a certain number of game and fish 14w 
vio14tions on a daily, weekly, monthly, qnarterly, or yearly quota 
basis. 

Sec. 2. [299D.08] [TRAFFIC CITATION QUOTAS PRO
HIBITED.] 

The state patrol shall not order, mandate, require, or suggest 
to a patrol trooper that the patrol trooper issue a certain number 
of traffic citations on a daily, weekly, monthly, quarterly, or 
yearly quota basis." 

Delete the title and insert: 

"A bill for an act relating to law enforcement: barring traffic 
citation quotas: barring game and fish citation quotas; propos
ing coding for new law in Minnesota Statutes, chapters 84 and 
299D." 

We request adoption of this report and repassage of the bill. 

House Conferees: DOUGLAS W. CARLSON, BOB NEUENSCHWAN
DER and VIRGIL J. JOHNSON. 

Senate Conferees: GLEN TAYLOR, JOE BERTRAM, SR., and 
ROGER D. MOE. 

Carlson, D., moved that the report of the Conference Com
mittee on H. F. No. 1930 be adopted and that the bill be re
passed as amended by the Conference Committee. The motion 
prevailed. 

H. F. No. 1930, A bill for an act relating to public safety: 
barring traffic citation quotas: proposing coding for new law 
in Minnesota Statutes, chapter 299D. 
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The biJI was read for the third time, as amended by Con
ference, and placed upon its repassage. 

The question was taken on the repassage of the biJI and the 
roll was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 116 yeas and 10 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Blatz 
Boo 
Brinkman 
Brown 
Burger 
Carlson, D. 
Carlson.L. 
Clark 
Cohen 
Dempsey 
DenOuden 
Dimler 
Dyke 
Elioll 
Ellingson 
Erickson 

Fjoslien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Hirnle 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kalis 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 

Kvam Ozment 
Levi Pauly 
Lieder Peterson 
Long Piepho 
Marsh Piper 
McDonald l'oppenhagen 
McEachern Price 
McKasy Quinn 
McLaugh1in Quist 
McPherson Redalen 
Metzen Rees 
Mione Rest 
.Munger Rice 
Murphy Richter 
Neuenschwander Rodosovich 
Norton Sarna 
O'Connor Schafer 
Ogren Scheid 
Olsen, S. Sehoenfeld 
Olson, E. Schreiber 
Omann Segal 
Onnen Shaver 
Osthoff Sherman 
Otis Simoneau 

Those who voted in the negative were: 

Brandl 
Kahn 

Kelly 
Nelson, D. 

Nelson,K. 
Pappas 

Skoglund 
Staten 

Solberg 
Sparby 
Stanius 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Voss 
Waltman 
Welle 
Wenzel 
Zaffke 
Spk. Jennings, I). 

Vellenga 
Wynia 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

Tomlinson moved that the rules be so far suspended that the 
Conference Committee report on H. F. No. 1815 be now con
sidered. 

A roll call was requested and properly seconded. 

The question was taken on the Tomlinson motion and the roll 
was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 
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There were 65 yeas and 63 nays as follows: 

Those who voted in the affirmative were: 

Anderson. G. 
Battaglia 
Beard. 
Begich 
Brandl 
Brinkman 
Brown 
Carlson, L. 
Clark 
Cohen 
Elioff 
Ellingson 
Greenfield 

Jacobs 
Jaros 
1 ennings, L. 
Kahn 
Kalis 
Kelly 
Knuth 
Kostohryz 
Krueger 
Lieder 
Long 
McEachern 
McLaughlin 

Metzen Pappas 
Mione Peterson 
Munger Piper 
Murphy Price 
Nelson, D. Quinn 
Nelson. K. Rest 
Neuenschwander Rice 
Norton Riveness 
O'Connor Rodosovich 
Qgren Sarna 
Olson, -E. Scheid 
Osthoff Schoenfeld 
Otis Segal 

Those who voted in the negative were: 

Backlund 
Becklin 
Bennett 
Bishop 
Blatz 
Boo 
Burger 
Carlson, D. 
Carlson, J. 
Clausnitzer 
Dempsey 
DenOuden 
Dimler 

Dyke 
Erickson 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Himle 

Johnson 
Kiffmeyer 
Knickerbocker 
Lori 
Marsh 
McKasy 
McPherson 
MilJer 
Olsen, S. 
Omano 
Onnen 
Ozment 
Pauly 

The motion did not prevail. 

Piepho 
Poppenhagen 
Quist 
Redalen 
Rees 
Richter 
Rose 
Schafer 
Schreiber 
Seaberg 
Shaver 
Sherman 
Stanius 

[88th Day 

Simoneau 
Skoglund 
Solberg 
Sparby 
Staten 
Tomlinson 
Tunheim 
Vanasek 
Vellenga 
Voss 
Welle 
Wenzel 
Wynia 

Sviggum 
Thiede 
Thorson 
Tjornhom 
Tompkins 
Uphus 
Valan 
Valento 
Waltman 
Zaffke 
Spk. J enDings, D. 

CONFERENCE COMMITTEE REPORT ON H. F. NO. 1744 

A bill for an act relating to education; making changes to the 
definition of a school; providing for the admission into evidence 
of certain attendance records; establishing a task force to make 
recommendations about compulsory attendance laws; amending 
Minnesota Statutes 1984, section 120.10, subdivision 2; propos
ing coding for new law in Minnesota Statutes, chapter 634. 

The Honorable David M. Jennings 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

March 17, 1986 

We, the undersigned conferees for H. F. No. 1744, report that 
we have agreed upon the items in dispute and recommend as 
follows: 
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That the Senate recede from its amendment and that H. F. No. 
1744 be further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1984, section 120.10, subdivi
sion 2, is amended to read: 

Subd. 2. [SCHOOL.] A school, to satisfy the requirements 
of compulsory attendance, must be one: (1) in which all the 
common branches are taught in the English language, from 
textbooks written in the English language, and (TAUGHT BY 
TEACHERS WHOSE QUALIFICATIONS ARE ESSENTIAL
LY EQUIVALENT TO THE MINIMUM STANDARDS FOR 
PUBLIC SCHOOL TEACHERS OF THE SAME GRADES OR 
SUBJECTS AND) (2) which is in session each school year for 
at least 175 days or their equivalent (; PROVIDED THAT). In 
a program of instruction for children of limited English pro
ficiency, instruction and textbooks may be in the primary 
language of the children of limited English proficiency enrolled 
therein. Any other language may be taught as provided in sec
tion 126.07. As used in this subdivision, the terms "children of 
limited English proficiency" and "primary language" shall have 
the meanings ascribed to them in section 126.262. 

Sec. 2. Minnesota Statutes 1984, section 120.10, is amended 
by adding a subdivision to read: 

Subd. 2a. [REPORTS ABOUT INSTRUCTION IN A 
HOME.] If a parent of a child required to attend school, accord
ing to subdivision 1, is providing for instruction of the child 
primarily in a home, the parent shall report by October 1 each 
year the name, address, and age of the child to the superintendent 
of the district in which the child resides. The parent shall not be 
"equired to report other information to the superintendent. 

Sec. 3. Minnesota Statutes 1984, section 120.10, is amended 
by adding a subdivision to read: 

Subd. 2b. [PROTECTION FOR INSTRUCTION IN A 
HOME.] A parent of a child required to attend school, accord
ing to subdivision 1, may provide for instruction of the child in a 
home if the instruction meets the requirements of subdivision 2. 
Civil or criminal proceedings shall not be commenced under sec
tions 120.10, 120.12,127.20, chapter 260, or similar law against a 
parent complying with this subdivision as a result of providing 
for instruction in a home. 

Sec. 4. [COMPULSORY SCHOOL ATTENDANCE TASK 
FORCE.] 

By June 1, 1986, the commissioner of education shall appoint 
a task force of 12 members to make recommendations about com-



8052 JOURNAL OF THE HOUSE [88th Day 

pulsory attendance laws. At least one member shall be from each 
congressional district. The task force shall be composed of the 
following: a parent of a private school pupil, a parent of a public 
school pupil, a home educator, a representative of private sec
tarian schools, a representative of private nonsectarian schools, 
a public school teacher, a public school administrator, a repre
sentative of a private school accrediting association, a repre
sentative of the home educators association, a representative of 
the state board of education, a representative of the board of 
teaching, and the commissioner of education. Members of the 
task force shall receive expenses according to Minnesota Statutes, 
section 15.059, subdivision 6. 

The task force shall study and make recommendations about 
various issues related to the compulsory attendance law. Some 
of the issues to be considered are: standards for pupil perfor
mance, including satisfactory performance on standardized 
achievement tests; to the extent available, data about pupil 
achievement in various types of schools; alternative ways to 
comply with the definition of a school; accreditation; correspon
dence programs; association with a church or religious organiza,.. 
tion; supervision by teachers; teacher qualifications in various 
types of schools, including licensure and ways to determine 
teacher effectiveness; reporting requirements; methods of 1m
forcement; and penalties for noncompliance. 

The department of education shall provide staff assistance to 
the task force. 

The state board of education may review and comment upon 
the recommendations of the task force. 

The task force shall present the recommendations and any 
comments to the education committees of the legislature by 
February 1, 1987. 

Sec. 5. [REPEALER.] 

Sections 2, 3, and 4 are repealed June 30, 1988. 

Sec. 6. [EFFECTIVE DATE.] 

Sections 1, 3, and .. are effective the day following final enact
ment." 

Delete the title and insert: 

"A bill for an act relating to education; making technical 
changes to the definition of a school; providing for limited re
porting by a parent providing instruction in a home; prohibiting 
certain proceedings against a parent providing instrll;ction in a 
home; establishing a task force to make recommendatIons about 
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compulsory attendance laws; amending Minnesota Statutes 1984, 
section 120.10, subdivision 2, and by adding subdivisions." 

We request adoption of this report and repassage of the bill. 

House Conferees: ALLEN J. QUIST, RALPH R. KIFFMEYER and 
WENDELL O. ERICKSON. 

Senate Conferees: JAMES C. PEHLER and RANDOLPH W. PETER
SON. 

Quist moved that the report of the Conference Committee on 
H. F. No. 1744 be adopted and that the bill be repassed as 
amended by the Conference Committee. The motion prevailed. 

H. F. No. 1744, A bill for an act relating to education; making 
changes to the definition of a school; providing for the admission 
into evidence of certain attendance records; establishing a task 
force to make recommendations about compulsory attendance 
laws; amending Minnesota Statutes 1984, section 120.10, subdi
vision 2; proposing coding for new law in Minnesota Statutes, 
chapter 634. 

The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 102 yeas and 21 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. 
Backlund 
Battaglia 
Beard 
BeckJin 
Begich 
Bennett 
Bishop 
Blatz 
Boo 
Brandl 
Brown 
Burger 
Carlson, D. 
Carlson, J. 
Carlson. L. 
Clausnitzer 
DenOuden· 
Dimler 
Dyke 
Elioff 

Ellingson 
Erickson 
Fjoslien 
Forsythe 
Frederick 
Frederickson 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jennings,L 
Johnson 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 

Kvam Pauly 
Levi Peterson 
Lieder Piepho 
Marsh Poppenhagen 
McDonald Price 
McEachern Quinn 
McKasy Quist 
McLaughlin Redalen 
McPherson Rees 
Metzen Rest 
Miller Rice 
Mione Richter 
Murphy Riveness 
Neuenschwander Rodosovich 
O'Connor Rose 
Ogren Sarna 
Olsen, S. Schafer 
Olson, E. Scheid 
Omann Schreiber 
Onnen S~aberg 
Ozment Shaver 

Simoneau 
Solberg 
Stanius 
Sviggum 
Thiede 
Thorson 
Tjomhom 
Tompkins 
Tunheim 
Uphus 
VaIan 
Valento 
Vanasek 
Vellenga 
Waltman 
Wenzel 
Zaffke 
Spk. Jennings, D. 
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Those who voted in the negative were: 

Brinkman Kahn Nelson,K. Piper Tomlinson 
Clark Kelly Norton Segal Voss 
Cohen Long Otis Skoglund Welle 
Greenfield Munger Pappas Staten Wynia 
Jaros 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

CONFERENCE COMMITTEE REPORT ON H. F. NO. 1875 

A bill for an act relating to health; creating a public corpora
tion to provide health care services, education, and research; pro
viding for governance of St. Paul Ramsey Medical Center and 
creation of a physicians and dentists subsidiary; proposing cod
ing ·for new law as Minnesota Statutes, chapter 246A; repealing 
Minnesota Statutes 1984, section 383A.41, as amended. 

The Honorable David M. Jennings 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

March 17, 1986 

We, the undersigned conferees for H. F. No. 1875, report that 
we have agreed upon the items in dispute and recommend as fol
lows: 

That the House concur in the Senate amendment and that H. F. 
No. 1875 be further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. [246A.Ol] [DEFINITIONS.] 

Subdivision 1. [TERMS.] For the purposes of sections 1 to 
27, the terms defined in this section have the meanings given 
them unless the context clearly indicates otherwise. 

Subd.2. [CORPORATION.] "Corporation" means the pub
lic corporation created by section 2. 

Subd. S. [HOSPITAL SUBSIDIARY CORPORATION.] 
"Hospital subsidiary corporation" means the subsidiary corpora
tion created pursuant to section 6, subdivisions 1, clause (9), and 
S, and charged with the governance and operation of the St. Paul 
Ramsey Medical Center. 
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Sec. 2. [246A.02] [CREATION OF CORPORATION.] 

There is created a corporation which shan be public in nature. 
The corporation shall be known as . . . . . . . . . . . . . ... . .... The 
purpose of the corporation is to engage in the provision and 
delivery of health care and related services, including education 
and research. 

Sec. 3. [246A.03] [BOARD OF DIRECTORS,] 

Subdivision 1. [GOVERNANCE.] The corporation shaU be 
g01Jerned by a board of directors consisting of 15 members. The 
initial members of the board shall be selected as specified in sub
division 2. The terms of office of members of the board shall be 
as provided in the corporation's bylaws. No term of office wiU 
exceed three years. 

Subd. 2. [SELECTION PANEL.] The chairperson of the 
Ramsey county board of commissioners, the chairperson of the 
St. Paul Ramsey Medical Center commission, and the chairperson 
of Ramsey clinic associates shall each appoint three persons to 
a selection panel. The selection panel shall name the initial 15 
members of the board of directors established in subdivision 1. 
When the initial members of the board of directors have taken 
office, the selection panel shall dissolve. . 

Subd. S. [NOMINATING COMMITTEE.] Whenever a va
cancy occurs on the board of directors of the c01-poration, whetk
er through resignation, removal, expiration of a director's term 
of office, or otherwise, the board shall appoint a nominating 
committee composed of five members, at least one of whom 
shall be a member of the board of commissioners of Ramsey 
county. The nominating committee shall meet as soon as practi
cable for the purpose of nominating individuals to fill the va
caney. The nominating committee shall nominate two candidates 
in the event there is one vacancy on the board and 1-1/2 candi
dates for each vacancy should there be more than one vacaney 
to be filled. In the event an odd number of positions on the 
board is vacant, the nominating committee is authorized to 
propose the next highest whole number of candidates when 
applying the foregoing formula. The board shall elect individ
uals to fin any vacancy from those individuals nominated by 
the committee, but no director may vote if that director's position 
is to be filled by the election. 

Subd. 4. [QUORUM.] Unless otherwise specified in the by
laws, eight members of the board of .directors constitute$ a 
quorum for the transaction of business. 

Subd. 5. [BOARD MEETINGS.] Except when the bylaws 
prescribe otherwise: 

(1) notice of every meeting shall be given; 



8056 JOURNAL OF THE HOUSE [88th Day 

(2) an act of the majority of the directors present at a 
meeting at which a quorum is present is the act of the board, 
except that a vote of a majority of the board shall be required 
to adopt the annual budget or to hire or discharge the chief 
executive officer; 

(3) (a) A conference among directors, or among members of 
any committee designated by the board of directors, by any 
means of communication through which the participants may 
simultaneously hear each other during the conference, constitutes 
a meeting of the board, or the committee, if the same notice 
is given of the conference as would be required for a meeting, 
and if the number of persons participating in the conference 
w()Uld be SUfficient to constitute a quorum at the meeting. 
Participation in a meeting in this manner constitutes personal 
presence at the meeting. Except as authorized by section 16, 
subdivision 2, if a meeting is conducted pursuant to this clause, 
a location and means by which members of the public may listen 
to the meeting shall be provided, and where such a meeting in
cludes visual media, means by which members of the public may 
observe the meeting shall be provided. Notice of the meeting shall 
be provided and it shall specify that location, as well as the 
electronic method to be used. 

(b) A director may participate in a meeting of the board or 
any committee designated by the board not described in para
graph (a) by any means of communication through which the 
director, other persons so participating, and all persons physi
cally present at the meeting may simultaneously hear each other 
during the meeting. Participation in a meeting in this manner 
constitutes personal presence at the meeting. 

Sec. 4. [246A.04] [OFFICERS.] 

Subdivision 1. [ELECTION, APPOINTMENT.] (a) Un
less the bylaws provide otherwise, the board of directors shall 
elect persons to exercise the functions of the offices of president, 
secretary, and treasurer and may elect or appoint any other 
officers and agents deemed to be necessary . 

. (b) Unless the bylaws prescribe that only directors may be 
officers, officers need not be directors. 

(c) Any of the offices or functions of the offices may be 
held or exercised by the same person. 

SuM. 2. [QUALIFICATIONS.] The president, secretary, 
and treasurer shall be adult natural persons. The bylaws may 
prescribe special qualifications for these offices. 

SuM. 3. [REMOVAL.] An officer may be removed, with or 
without cause, by the persons authorized to elect or appoint 
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officers. The removal is without prejudice to the officer's con
tract rights. 

Subd . .o. [AUTHORITY, DUTIES.] (a) Officers have the 
authority and duties in the management of the business of the 
corporation that the bylaws prescribe or, in the absence of the 
prescription, as the board of directors determines. 

(b) An officer shall discharge the duties in good faith and 
with the diligence and care which an ordinarily prudent person, 
in a like position and under similar circumstances, would ex
ercise. 

Sec. 5. [246A.05] [BYLAWS.] 

Subdivision 1. [BOARD ADOPTS OR AMENDS.] The board 
of directors may adopt or amend bylaws which may contain any 
provision for the purpose of administering and regulating the 
affairs of the corporation not inconsistent with law. 

Subd. 2. [PROCEDURE AND NOTICE.] The procedure 
for amending the bylaws shall be specified in the bylaws. Notice 
of the meeting at which the amendment shall be considered and 
notice of the amendment shall be given as provided in the bylaws. 

Sec. 6. [246A.06] [CORPORATE POWERS.] 

Subdivision 1. [AUTHORITY AND POWERS OF THE 
BOARD.] The corporation, through its board of directors, shall 
have the authority and all necessary power to do the following: 

(1) prepare an annual budget governing the affairs of the 
corporation; 

(2) hire and discharge a chief executive officer and assis
tants or other employees deemed necessary to carry out the cor
poration's affairs; 

(9) establish personnel policies and a system of personnel 
management governing the employees of the corporation; 

(.o) acquire, encumber, hold, and convey through lease, pur
chase,. gift, or otherwise any property, either real or personal; 

(5) contract for the purchase of or furnishing of medical 
care and services, including the furnishing of medical care for 
the indigent; 

(6) enter shared service and other cooperative ventures .. 

(7) join or sponsor membership in organizations intended to 
benefit the hospital or hospitals in general; 
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(8) enter partnerships; 

(9) incorporate other corporations, both for profit and not 
for profit; 

(10) have members of its governing authority or its officers 
or administrators serve as directors, officers, or employees of 
the ventures, associations, or corporations; 

(11) own shares of stock in business corporations; 

(12) offer, directly or indirectly, products and services of 
the hospital, organization, association, partnership, or corpora
tion to the general public; 

(19) sue and be sued; 

(1#) continue as a public corporation perpetually; 

(15) enter into obligations or contracts and do any act in
cidental to the transaction of its business or expedient to its pur
poses, including purchasing insurance; 

(16) acquire, hold, mortgage, pledge, or dispose of shares, 
bonds, securities, and other evidences of indebtedness of any 
domestic or foreign corporation, either profit or nonprofit and 
either public or private, and, if the owner thereof, to exercise all 
the rights, powers, and privileges of ownership, including the 
right to vote; 

(17) conduct its affairs within and without this state; 

(18) merge and consolidate with other corporations, domes
tic or foreign, organized for related purposes; 

(19) make donations to other corporations, domestic or for-
eign, organized for related purposes; . 

(20) be a member of other corporations, whether domestic 
or forcign; 

(21) obtain funds necessary for its operations by borrowing 
upon terms and conditions which the corporation finds to be in 
its best interests; 

(22) accept from the United States, the state of Minnesota 
or its agencies or political subdivisions of government, and from 
private sources land, money, or other assistance; 

(29) take any action relative to the delivery of health care 
services which could be taken by a nonprofit corporation under 
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chapter 317, and slwll, when so acting, have, in addition to any 
authority vested by law, the authority and legal capacity of a 
nonprofit corporation under chapter 317; 

(£.V pay a per diem and expenses to the members of the 
board of directors; and 

(£6) exercise any power conferred upon a private nonprofit 
corporation by chapter 317. 

SuM. £. [OTHER POWERS.] The corporation slwll have 
all the powers necessary and convenient for the operation, ad
ministration, management, and control of the corporation's af
fairs. The enumeration of specific powers in this chapter is not 
intended to restrict the power of the corporation to take any 
action which in the exercise of its discretion is necessary or 
convenient to further the purposes for which the corporation 
exists, and that is not otherwise prohibited by law, whether or 
not the power to take the action is necessarily implied from the 
powers expressly granted. 

SuM. 3. [SUBSIDIARY CORPORATIONS.] Pursuant to. 
the authority granted to the corporation in subdivision 1, clause 
(9), the corporation shall, at a minimum, create two subsidiary 
corporations. One subsidiary corporation shall be charged with 
the governance and operation of the St. Paul Ramsey Medical Cen
ter. The other subsidiary corporation shall be an association of 
physicians and dentists. Both subsidiaries shall be governed by 
boards of directors that are elected by the corporation's board of 
directors. The bylaws of both subsidiaries must be 1·c:,tified by 
the corporation:s board of directors prior to taking effect. 

Subd.4. [EXCEPTION TO OTHER LAW.] Notwithstanit
ing any law to the contrary, the hospital subsidiary corporation 
slwll not be subject to the provisions of chapter 179A and sections 
471.345 to 471.37. Notwithstanding any law to the contrary, any 
organization, association, partnership, or corporation created by, 
controlled by, or owned by the corporation shall not be subject to 
the provisions of chapters 13 and 179A, and sections 471.345 to 
471.37 and 471.705. 

See. 7. [246A.07] [CORPORATE SEAL.] 

The corporation shall not have a corporate seal. 

Sec. 8. [246A.08] [ANNUAL MEETING.] 

Each year the corporation slwll hold a meeting which must be 
open to the public. At this meeting the board of directors and the 
chief executive officers of the corporation shall report on the 
affairs of the corporation and goals for the future. 
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Sec. 9. [246A.09] [ANNUAL AUDIT.] 

Each year an audit must be conducted regarding the corpora
tion's finances. The audit must be conducted by an independent 
accountant selected by the board of directors and be performed in 
accordance with generally accepted accounting practices and 
auditing standards. The audit report must be available for public 
inspection. 

Sec. 10. [246A.10] [PUBLIC DEPOSITORY.] 

The corporation shall have jurisdiction Over its accounts and 
payrolls and shall establish and maintain a public depository. The 
depository must be subject to chapter 118, except that the corpo
ration shall determine the appropriate security. The corporation 
shall establish and maintain all necessary accounts. The corpora
tiOn may establish reserve accounts, depreciation accounts, and 
wor1cing capital funds in order to operate on an accrual basis. 

Sec. 11. [246A.ll] [TRANSFER OF ASSETS.] 

Subdivision 1. [TRANSFER.] Notwithstanding any other 
law to the contrary, Ramsey county and the city of St. Paul, or 
either of them, may lease any property, real or personal, acquired 
by either or both for the establishment, operation, or maintenance 
of St. Paul Ramsey Medical Center, created by section 383A.41, 
or that has been turned over to the center for its use; however, 
the lease must only be to the corporation or one of its subsidi
aries. 

SuM. 2. [NO ADVERTISING OR BIDS.] In the event 
Ramsey county and the city of St. Paul, or either of them, choose 
to exercise the authOrity granted in subdivision 1, they may do so 
without first advertising for bids and without receipt of any bids. 

SuM. 3. [CORPORATE STATUS.] The corporation shall 
be considered a "public corporation" for purposes of section 
465.035. . 

SuM. 4. [REQUIREMENTS OF TRANSFER.] In the 
event Ramsey county and the city of St. Paul, or either afthem, 
choose to exercise the authority granted in subdivision 1, the 
lease must also address the following: 

(1) continued primary use of the property for health and 
hospital services; 

(2) indigent care; and 

(3) consideration to be paid for the property. 

SuM. 5. [PROPERTY TRANSFER TO CORPORATION.] 
All property, both real and personal, that is held by the St. Paul 
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Ramsey Medical Center commission on the effective date of sec
tions 1 to 27 is transferred to the corporation. 

Sec. 12. [246A.12] [TRANSITIONAL PROVISIONS; STA
TUS OF PRESENT EMPLOYEES.] 

Subdivision 1. [EMPLOYEE TRANSFER.] All employees 
of the St. Paul Ramsey Medical Center commission, section 
383A.41, shall be transferred to the hospital subsidiary corporlk
tion. 

Subd. 2. [CURRENT POSITIONS.]. Each person holding a 
position with the St. Paul Ramsey Medical Center commission 
who has acquired permanent tenure or who was serving a problk
tionary period on the effective date of this section may retain 
employment, seniority, and accrued benefits, including participa
tion in deferred compensation programs. These persons shall not 
be subject to the Ramsey county civil service personnel system 
law and the rules related to it. 

Subd.3. [CHARITABLE HOSPITAL ACT.] Employees of 
the hospital subsidiary corporation shall be subject to the chari
table hospitals act, sections 179.35 to 179.39. 

Subd. 4. [BARGAINING UNITS.] The hospital subsidiary 
corporation shall recognize existing bargaining units organized 
by employees of the St. Paul Ramsey Medical Center commission. 
The hospital subsidiary corporation shall recognize all current 
labor agreements and the terms of those agreements shall remain 
in force until the agreements expire by their terms. 

Subd. 5. [RETIREMENT EXCLUSION.] Persons initially 
employed by the hospital subsidiary corporation following the 
effective date of this section shall be excluded from the definition 
of "public employee" pursuant to the public employees retirement 
act, chapter 353. 

Subd. 6. [RETIREMENT ELECTION.] All employees pres
ently members of the public employees retirement association 
transferred to the hospital subsidiary corporation pursuant to 
subdivision 2 shall continue to be included in the definition of 
"public employee" pursuant to the public employees retirement 
act, chapter 353. The transferred employees shall not have the 
election to terminate their participation in the public employees 
retirement. association created pursuant to chapter 353 prior to 
June 30, 1987. 

Subd. 7. [POLITICAL SUBDIVISION.] Solely for the pur'
pose of establishing equitable compensation relationships, the 
hospital subsidiary corporation shall be considered a political 
subdivision pursuant to Laws 1984, chapter 651. Unless expressly 
provided otherwise in sections 1 through 29, this subdivision 
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shall not be construed to mean that the hospital subsidiary corpo
mtion is a political subdivision for any other purpose. 

Sec. 13. [246A.13] [TRANSFER OF RIGHTS.] 

Subdivision 1. [CORPORATION AS CONTINUATION OF 
COMMISSION.] The hospital subsidiary corporation created by 
section 2 shall be considered a continuation of the Saint Paul 
Ramsey Medical Center commission and not the creation of a new 
authority. The subsidiary corporation succeeds to all rights and 
contractual obligations of the commission with the same force 
and effect as if those rights and obligations had been continued 
in the commission itself. 

Subd. 2. [PENDING MATTERS.] The hospital subsidiary 
corporation may conduct and complete a legal action, administra
tive proceeding, or other matter commenced by the Saint Paul 
Ramsey Medical commission before the effective date of sections 
1 to 27, and still pendina on that date, in the same manner, under 
the same conditions, and with the same effect as though the action, 
proceeding, or other matter were conducted or completed by the 
commission. 

Subd. 3. [TRANSFER OF DOCUMENTS REQUIRED.] 
The Saint Paul Ramsey Medical commission shall transfer and 
deliver to the hospital subsidiary corporation all contracts, books, 
bonds, plans, papers, records, and other property of every de
scription within the jurisdiction or control of the commission. 

Subd. 4. [TRANSFER OF FUNDS.] All unspent funds ap
propriated to the Saint Paul Ramsey Medical Center commission 
are transferred and appropriated to the hospital subsidiary 
corporation. 

Sec. 14. [246A.14] [LEGAL COUNSEL.] 

The corp01'ation and its subsidiaries may retain the Ramsey 
county attorney as its attorney and legal advisor. If legal ser
vices are provided by the Ramsey county attorney, the corpora
tion and its subsidiaries shall reimburse Ramsey county for the 
services and the reimbursement is to be credited to the budget 
of the Ramsey county attorney. 

Sec. 15. [246A.15] [BONDING AUTHORITY.] 

Subdivision 1. [MUNICIPALITY.] The corporation shall 
be considered a "municipality" pursuant to section 475.51, sub
division 2, for purposes of bond issuance and shall have all the 
authority conferred on municipalities by chapter 475 unless that 
au,thority is modified in this section. 
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Subd; 2. [SALE OF BONDS.] Notwithstanding any enu
merated powers, the corporation may issue and sell revenue 
bonds or other revenue obligations to finance capital improve
ments or for the acquisition and betterment of additional facil
ities to be utilized for the delivery of health care and related 
reseach or for other proper corporate purposes. The revenue 
bonds or other revenue obligations must be payable solely from 
all or a portion of the revenues of the corporation. 

Subd. 3. [SECURITY FOR BONDS.] The bonds may be 
secured by a mortgage of the site and facilities, or any part of 
it. The bonds must be in an amount and shall mature as pro
vided by resolution of the board of directors and may be issued 
in one or more series and shall bear a date or dates, bear inter
est at a rate or rates, be in a denomination or denominations, 
be in the form either coupon or registered, carry the conversion 
or registration privileges, have rank or priority, be executed in 
the manner, be payable in medium of payment at the place or 
places, and be subject to the terms of redemption with or with
out premium as the resolution may provide. The bonds may be 
sold at public or private sale at a price or prices determined by 
the resolution. Notwithstanding any law to the contrary, the 
bonds must be fully negotiable. The corporation may enter into 
the covenants the board by resolution shall deem necessary and 
proper to secure payment of the bonds. The revenue bonds must 
state on their face that they are not payable from nor may be a 
charge upon any funds other than the revenues and property 
pledged or mortgaged for their payment, nor shall the corpora
tion be subject to any liability on them or have the power to 
obligate itself to payor pay the revenue bonds from funds other 
than the revenues and property pledged and mortgaged. No 
holder or holders of the bonds shall ever have the right to com
pel any exercise of any taxing power of Ramsey county or any 
other public body to pay the principal of or interest on any of 
them, nor to enforce payment of them against any property of 
Ramsey county, the corporation, or any other public bo.dy other 
than that expressly pledged or mortgaged for their payment. 

Sec. 16. [246A.16] [OPEN MEETINGS.] 

Subdivision 1. [CORPORATION AND HOSPITAL SUB
SIDIARY SUB.JECT TO OPEN MEETING LAW.] The corpo
ration and the hospital subsidiary corporation shall each be a 
"public body" for purposes of the Minnesota open meeting law, 
section '-71.705. 

Subd. 2. [BOARD ACTION.] Notwithstanding any law to 
the contrary, the corporation and the hospital subsidiary corpora
tion may meet in closed session to discuss and take action on 
specific matters involving contracts or marketing activity in 
cases where the corporation or its subsidiaries are in competi
tion with health care providers that offer similar goods or ser
vices, and where the disclosure of information pertaining to 
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such matters would cause harm to the competitive position of 
the corporation or its subsidiaries. 

Subd. 3. [CLOSED MEETINGS; RECORDING.] The 
board of directors may by a majority vote in a public meeting 
decide to hold a closed meeting pursuant to subdivision 2. The 
time of commencement and place of the closed meeting shall be 
announced at the public meeting. A written roll of members 
present at the closed meeting shall be made available to the 
public after the closed meeting. The proceedings of a closed 
meeting shall be tape recorded at the expense of the board of 
directors and shall be preserved by it for two years. The data 
on the tape are considered nonpublic data pursuant to Minnesota 
Statutes, section 13.02, subdivision 9. 

Sec. 17. [246A.17] [GOVERNMENT DATA PRACTICES 
ACT.] 

Subdivision 1. [POLITICAL SUBDIVISION.] The corpo
ration and the hospital subsidiary corporation shall each be a 
"political subdivision" for purposes of the Minnesota govern
ment data practices act, chapter 13. 

Subd.2. [TRADE SECRET INFORMATION.] Notwith
standing any law to the contrary, data concerning specific mat
ters involving contracts or marketing activity in cases where the 
corporation or its subsidiaries are in competition with health 
care providers that offer similar goods or services are "trade 
secret information" for purposes of section 13.37, subdivision 2, 
to the extent disclosure of information pertaining to such mat
ters would cause harm to the competitive position of the corpo
ration or its subsidiaries. 

Sec. 18. [246A.18] [TORT LIABILITY.] 

The corporation and the hospital subsidiary corporation shall 
each be a "municipality" for purposes of tort liability pursuant 
to chapter 466. 

Sec. 19. [246A.19] [PURCHASING.] 

Subdivision 1. [MUNICIPALITY STATUS.] The corpora
tion shall not be a "municipality" pursuant to section 471.345, 
subdivision 1, for the purposes of the uniform municipal con
tracting law, sections 471.345 to 471.37. 

Subd. 2. [SERVICE CONTRACTS.] Notwithstanding any 
law to the contrary, the corporation may purchase directly or 
utilize the services of a nonprofit cooperative hospital service 
organization, the city of St. Paul, the state, the University of 
Minnesota, or any other political subdivision or agency of the 
state in the purchase of all goods, materials, and services that 
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thll corporation may require. These purchases must be ma4e in 
compliance with laws of the state, except that purchase through 
a nonprofit cooperative hospital service organization i8 not sub
iect to sections 471.345 to 471.37. 

Sec. 20. [246A.20] [PUBLIC EMPLOYMENT.] 

Unless otherwise provided by sections 1 to ft7, the employees 
of the corporation and its subsidiaries are not "public employ
ees" and the corporation is not a "public employer" for purposes 
of the public employment labor relations act, chapter 179A and 
the public employees retirement act, chlllpter 353. 

Sec. 21. [246A.21] [EMPLOYEE SALARY LIMITS AND 
COMPENSATION.] 

Subdivision 1. [EMPLOYEE SALARIES.] Notwithstand
ing section 43A.17, subdivision 9, or any other law to the con
trary, the corporation and its subsidiaries have the discretion to 
set aU employee salaries at levels which are considered appro
priate by the respective boards of directors. 

Subd. ft. [EMPLOYEE COMPENSATION; CONSTRUC
TION AND BUILDING TRADE.] The total compensation 
package, including wage plus benefit rates, of all employees that 
are members of a construction or building trade for which there 
is a generally established and recognised scale of wages inside 
the county, shall be equal to the total compensation package of 
private sector construction trade employees within the county 
as established by collective bargaining agreements. 

Sec. 22. [246A.22] [WORKERS' COMPENSATION.] 

Subdivision 1. [SELF-INSURANCE.] The corporation and 
its subsidiaries are permitted to self -insure their liability pur
suant to section 176.181, subdivision ft. 

Subd.2. [BENEFITS.] The appointing authority may pro
vide for the payment of additional benefits to employees from 
their accumulated vacation, sick leave, or overtime credits if the 
employees of the corporation and any of its subsidiaries are en
titled to the benefits of the workers' compensation law and have 
at the time of compensable injury accumulated credits under a 
vacation, sick leave, or overtime plan or system maintained by 
the corporation by which they are employed. The additional pay
ments to an employee may not exceed the amottnt of the total 
sick leave, vacation, or overtime credits accumulated by the em
ployee and shall not result in the payment of a total weekly rate 
of compeMation that exceeds the weekly wage of the employee. 
The additional payments to any employee shall be charged 
against the sick leave, vacation, and overtime credits accumu
lated by the employee. Employees of the corporation and any 
of its subsidiaries entitled to the benefits of the workers' com-
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penSation law may receive additional benefits pur8Uant to a' col
lective bargaining agreement or other plan, entered into or in 
effectonlwafter January 1, 1980, providing payments by or 
on behalf of the employer and these additional benefits may be 
unrelated to any accumulated Bick leave, holiday, or overtime 
credits and need not be charged against any accumulation; pro
vided that the additional payments must not result in the pay
ment of a total weekly rate of compensation that exceeds, the 
weekly wage of the employee. The corporation and its subBidi. 
aries may adopt rules and regulations conBiBtent with chapter 
179 to carry out this section relating to payment of additional 
benefits to employees from accumulated sick leave, vacation, 
overtime credits, or other sources. 

See. 23. [246A.23] [DEFERRED COMPENSATION; IN
DIVIDUAL ANNUITY CONTRACTS.] 

SubdiviBion 1. [DEFERRAL OF COMPENSATION.] Not
withstanding any law to the contrary, at the request of an em
ployee Of the corporation or any of its subsidiaries, the appointing 
authority shall by payroll deduction defer the payment of part of 
the compensation of the employee, as provided in a written agree
ment between the employee and the appointing authority, in a 
manner that will qualify the deferred amount for benefits af· 
forded under federal and state tax laws, regulations, and rulings. 

, Subd. 2. [ANNUITY CONTRACT.] At the request of an 
employee and as part of the employee's compensation a1'range
ment, the corporation, or any of its subBidiaries may negotiate 
and purchase an individual annuity contract from a 'company 
licensed to do business in the state of Minnesota for an employee 
for retirement or other purposes and may make payroll alloca
tions in accordance with the arrangement for the purpose of pay
ing the entire premium due or to become due under the annuity 
contract: The ,allocation shall be made in a manner that will 
qualify the 'annuity premiums, or a portion of them, for the bene
fit afforded under section408(b) of the Internal Revenue Code 
of 1954, or any equivalent provisions of subsequent federal in
come tax law. The employee is the owner Of the contract and the 
employee's rights under the contract are nonforfeitable except 
for failure to pay premiums. ' 

Sec. 24. [246A.24] [TAX EXEMPT STATUS,] 

The corporation is an organization exempt from taxation pur
suant to chapter 290 and chapter 297 A. 

Sec. 25. [246A.25] [PREPAID HEALTH PLAN.] 

The hospital subsidiary corporation is a county affiliated pub
lic teaching hospital for purposes of section 256D.08, subdivision 
4. 
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Sec. 26~ [246A.26] [LIMITATIONS UPON CORPORATE 
POWERS.] 

Subdivision 1. [ATTEMPTS TO INFLUENCE LEGISLA
TION.] The corporation shall not create propagawfu or other
wise attempt to influence legislation to such an extent as would 
result in the loss of exemption under section 501 (c) (3) of the 
Internal Revenue Code of 1954. The corporation shall not partici
pate by the publication Or distribution of statements or by any 
other means, in any political campaign on behalf of any canditWte 
for public office. 

SuM. 2. [USE OF INCOME.] No part of the assets or in
come of the corporation shall be used for objects or purposes 
which are not exclusively charitable, educational, or scientific 
under section 501(c)(3) of the Internal Revenue Code of 1954, 
and the laws of the state Of Minnesota. 

SuM. 3. [COMPENSATION LIMITATIONS.] No compen
sation or payment shall ever be made or paid to any officer, di
rector, or trustee or the corporation except as reimbursement fOr 
actual expenditures made on behalf of the corporation and as 
reasonable compensation for services actually rendered. No part 
of the net earnings and assets of the corporation shall inure to the 
benefit of any private individual, nor shall any part of the income 
or assets of the corporation be distributed to or divided among 
any private individual as dividends or otherwise. The corporation 
shall not afford pecuniary gain, incidentally or otherwise, to its 
members except that the corporation may afford pecuniary gain 
to any member, as designated in the bylaws, that is a nonprofit 
corporation described in section 501 (c) (3) of the Internal Reve
nue Code of 1954. 

Subd.4. [TRANSFER UPON LIQUIDATION.] In the event 
of the liquidation or dissolution of the corporation, the net assets 
of the corporation shall be distributed to an entity qualified for 
exemption under section 501 ( c) (3) of the Internal Revenue Code 
of 1954 or to any federal, state, or local governmental unit for 
use by it for public purposes. 

See. 27. [246A.27] [INDIGENT CARE.] 

Subdivision 1. [SERVICES.] The hospital subsidiary corpo
ration shall provide hospital and medical services for the indi
gent of Ramsey county. The services shall be equivalent to those 
made available to nonindigent patients. 

Subd. 2. [FUNDS.] Notwithstanding any law to the con
trary, Ramsey county may provide funds for the purchase of 
medical care for the indigent of Ramsey county from a provider 
selected by the county with or without public bid. 
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Sec. 28. Laws 1982, chapter 523, article 25, section 1, is 
amended to read: 

Section 1. [HOTEL AND MOTEL TAX.] 

A tax, supplemental to the general sales tax imposed by Minne
sota Statutes, Chapter 297 A, is imposed on transient lodging in 
the city of St. Paul at a rate equal to three percent of the con
sideration paid for lodging and related services by a hotel, room
ing house, tourist court, motel or trailer camp or for the granting 
of any similar license to use real property. The tax does not apply 
to a rental or lease for 30 or more days continuously. This tax 
supersedes any similar tax imposed pursuant to city charter. The 
tax shal1 be col1ected by and its proceeds paid to the city. (AT 
LEAST 25) Twenty-five percent of the revenues generated by 
the tax shall be used for the payment of the bonds and any in
terest or premium on the bonds authorized by section 2. Seventy
five percent of the revenues generated by the tax shall be de
posited in the city's general fund. 

Sec. 29. Laws 1977, chapter 402, section 2, is amended to 
read: 

Sec. 2. [LEXINGTON AVENUE SOUTH OF LARPEN
TEUR.] 

The city of Saint Paul may (NOT) take or use existing park 
land for the redesigo, reconstruction or widening of Lexington 
avenue south of Larpenteur avenue only if the redesign, recon
struction or widening: 

(a) does not result in a traveled way on Lexington avenue 
between Horton avenue and Hoyt avenue greater than 32 feet, 
except for turning lanes, and 

(b) is consistent with the Como Park master plan approved 
by the metropolitan council. 

Sec. 30. [VARIANCE NOT REQUIRED.] 

Notwithstanding any other provision of law, the section of 
Lexington avenue that is located within Como Park in the city of 
Saint Paul does not require a variance from municipal state-aid 
engineering standards in order to be redesigned, reconstructed, or 
widened, and is eligible for inclusion in the money needs of the 
city on the same basis as other muncipal state-aid streets in the 
city. 

Sec. 31. [AUTHORITY FOR TAXATION.] 

Notwithstanding Minnesota Statutes, section 477 A.016, or any 
other law, and supplemental to the tax imposed by Laws 1982, 
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chapter 523, article 25, section 1, the city of St. Paul may impose, 
by ordinance, a tax, at a rate not greater than two percent, on 
the gross receipts from the furnishing for consideration of lodg
ing at a hotel, rooming house, tourist court, motel, or resort, 
other than the renting or leasing of space for a continuous period 
of 30 days or more. The tax does not apply to the furnishing of 
lodging by a business having less than 50 lodging rooms. The tax 
shall be collected by and its proceeds paid to the city. Ninety-five 
percent of the revenues generated by this tax shall be used to 
fund a convention bureau to market and promote the city as a 
tourist or convention center. 

Sec. 32. [REPEALER.] 

Minnesota Statutes 1984, section 888A.41, as amended by Laws 
1985, chapter 89, section 21, is repealed. 

Sec. 33. [EFFECTIVE DATE.] 

Sections 11, 12, 18, and 82 are effective when the initial 
board of directors take office according to section 8. Sections 
1 to 10, and 14 to 27 are effective the day after the Ramsey 
county board files a certificate of local approval in compliance 
with section 645.021, subdivision 8. 

Sections 28, 29, and 30 are effective the day after compliance 
with Minnesota Statutes, section 645.021, subdivision 3, by the 
St. Paul city council. Section 31 is effective the day after final 
enactment." 

Delete the title and insert: 

"A bill for an act relating to public and municipal corpora
tions; creating a public corporation to provide health care ser
vices, education, and research; providing for governance of St. 
Paul Ramsey Medical Center and creation of a physicians and 
dentists subsidiary; providing for the imposition and use of 
certain taxes on lodging; providing for the redesign, reconstruc
tion, and widening of Lexington avenue south of Larpenteur 
avenue; amending Laws 1977, chapter 402, section 2; Laws 1982, 
chapter 523, article 25, section 1; proposing coding for new law 
as Minnesota Statutes, chapter 246A; repealing Minnesota Stat
utes 1984, section 383A.41, as amended." 

We request adoption of this report and repassage of the bill. 

House Conferees: RANDY C. KELLY, GERALD KNICKERBOCKER 
and RICH O'CONNOR. 

Senate Conferees: MARILYN M. LANTRY, NEIL DIETERICH and 
RON SIELOFF. 
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Kelly moved that the report of the Conference Committee 
on H. F. No. 1875 be adopted and that the bill be repassed as 
amended by the Conference Committee. The motion prevailed. 

H. F. No. 1875, A bill for an act relating to health; creating 
a public corporation to provide health care services, education, 
and research; providing for governance of St. Paul Ramsey 
Medical Center and creation of a physicians and dentists sub
sidiary; proposing coding for new law as Minnesota Statutes, 
chapter 246A; repealing Minnesota Statutes 1984, section 
3B3A.41, as amended. 

The bill was read for the third time, as amended by Con
ference, and placed upon its repassage. 

The question was taken on the repassage of the bill and the 
roll was called. 

Levi moved that those not voting be excused from voting. 
The motion prevailed. 

There were 123 yeas and 2 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Becklin 
Bcgich 
Bennett 
Blatz 
Boo 
Brandl 
Brinkman 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Clark 
CJausnitzer 
Cohen 
Dempsey 
DenOuden 
Dimler 
Elioff 
Ellingson 
Erickson 

Fjoslien 
Forsythe 
Frederick 
Frederickson 
Greenfield 
Grucnes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Himle 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kahn 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 
Levi 

Lieder Pappas 
Long Pauly 
Marsh Peterson 
McDonald Piepho 
McEachern Piper 
McKasy Poppenhagen 
McLaughlin Price 
McPherson Quinn 
Metzen Quist 
Minne Redalen 
Munger Hces 
Murphy Rest 
Nelson, D. Rice 
Nelson, K. Richter 
Neuenschwander Riveness 
Norlon Rodosovich 
O'Connor Rose 
Ogren Sarna 
Olsen, S. Sehafer 
Olson, E. Sr'heid 
Omann Schoenfeld 
Onnen Seaberg 
Osthoff Segal 
Otis Shaver 
Ozment Shennan 

Those who voted in the negative were: 

Kalis Voss 

Simoneau 
Skoglund 
Solberg 
Sparby 
Stanins 
Staten 
Sviggum 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Wallman 
Welle 
Wenzel 
Wynia 
Zaffke 
Spk. Jennings. D. 

The bill was repassed, as amended by Conference, and its 
title agreed to. 
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ANNOUNCEMENTS BY THE SPEAKER 

The Speaker announced the appointment of the following 
members of the House to a Conference Committee on H. F. No. 
1991: 

Stanius, Tjornhom and McLaughlin. 

The Speaker announced the appointment of the following 
members of the House to a Conference Committee on S. F. No. 
985: 

Knickerbocker, Knuth and Rodosovich. 

The Speaker announced the appointment of the following 
members of the House to a Conference Committee on S. F. No. 
1993: 

Bishop, Dempsey and Vanasek. 

The Speaker announced the appointment of the following 
members of the House to a Conference Committee on S. F. No. 
1949: 

Carlson, D.; McPherson and Battaglia. 

The Speaker announced the appointment of the following 
members of the House to a Conference Committee on H. F. No. 
229: 

Dempsey, Gutknecht and Sviggum. 

The Speaker announced the appointment of the following 
members of the House to a Conference Committee on H. F. No. 
1035: 

Dempsey, Blatz, Bishop, Piepho and Rest. 

SPECIAL ORDERS 

S. F. No. 1065 which was temporarily laid over earlier today 
was again reported to the House. 

The Speaker called Halberg to the Chair. 
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Carlson, D., moved to amend S. F. No. 1065, as follows: 

Delete page 1, line 15 to page 13, line 14 and insert: 

"Section 1. Minnesota Statutes 1984, section 84.92, is amended 
to read: 

84.92 [DEFINITIONS.] 

Subdivision 1. [SCOPE.] The definitions in this section 
apply to sections 84.92 to 84.929 and Laws 1984, chapter 647, 
(SECTIONS 1 TO) section 9. 

Subd.la. [AGRICULTURAL ZONE.] "Agricultural zone" 
means the areas in Minnesota lying south and west of a line 
starting at the Minnesota-North Dakota border and formed by 
rights-ol-way of trunk highway no. 10, thence easterly along 
trunk highway no. 10 to trunk highway no. 23, thence easterly 
along trunk highway no. 23 to trunk highway no. 95, thence 
easterly along truck highway no. 95 to its termination at the 
Minnesota-Wisconsin border. 

Subd. 2. [COMMISSIONER.] "Commissioner" means the 
commissioner of natural resources. 

SUbd. 3. [DEALER.] "Dealer" means a person engaged in 
the business of selling (THREE-WHEEL OFF-ROAD) aU
terrain vehicles at wholesale or retail. 

Subd. 4. [MANUFACTURER.] "Manufacturer" means a 
person engaged in the business of manufacturing (THREE
WHEEL OFF-ROAD) al~terrain vehicles. 

Subd. 5. [OWNER.] "Owner" means a person, other than a 
person with a security interest, having a property interest in 
or title to (A THREE-WHEEL OFF-ROAD) an all-terrain 
vehicle and entitled to the use and possession of the vehicle. 

Subd. 6. [PERSON.] "Person" means an individual or an 
organization as defined in section 336.1-201, paragraph (30). 

Subd. 7. [REGISTER.] "Register" means the act of as
signing a registration number to (A THREE-WHEEL OFF
ROAD) an al~terrain vehicle. 

Subd.8. [ALL-TERRAIN VEHICLE.] "(THREE-WHEEL 
OFF-ROAD) All-terrain vehicle" or "vehicle" means a motorized 
flotation-tired vehicle of not less than three low pressure tires, 
but not more than six tires, that is limited in engine displacement 
of less than 800 cubic centimeters and total dry weight less 
than 600 pounds. 



88th Day] MONDAY, MARCH 17, 1986 8073 

Sec. 2. Minnesota Statutes 1984, section 84.922, subdivision 
1, is amended to read: 

Subdivision 1. [GENERAL REQUIREMENTS.] Unless 
exempted in subdivision 8, after January 1, 1985, a person may 
not operate (A THREE-WHEEL OFF-ROAD) an all-terrain 
vehicle within the state unless the vehicle has been registered. 
After January 1, 1985, a person may not sell a vehicle without 
furnishing the buyer a bill of sale on a fonn prescribed by the 
commissioner. 

Sec. 3. Minnesota Statutes 1984, section 84.922, subdivision 
3, is amended to read : 

Subd. 3. [REGISTRATION CARD.] The commissioner 
shall provide to the registrant a registration card that includes 
the registration number, the date of registration, the niake and 
serial number of the vehicle, the owner's name andaddress,and 
additional infonnation the commissioner may require. Infor
mationconcerning each registration shall be retained by the 
commissioner. Upon a satisfactory showing that the registra
tion card has been lost or destroyed the commissioner shall issue 
a replacement registration card upon payment of a fee of $4. 
The fees collected from replacement registration cards shall be 
deposited in the (THREE-WHEEL OFF-ROAD) all-terrain 
vehicle account. 

Sec. 4. Minnesota Statutes 1984, section 84.922, subdivision 
5, is amended to read: 

Subd. 5. [FEES FOR REGISTRATION.] (a) The fee for 
registration of each vehicle under this section (SHALL BE $15 
FOR THREE CALENDAR YEARS. THE COMMISSIONER 
OR COMMISSIONER OF PUBLIC SAFETY SHALL CHARGE 
AN ADDITIONAL $3 PER REGISTRATION GRANTED), 
otMr thom, those registered by a dealer or manufacturer under 
paragraph (b) or (c), is $18 for three years and $4 for a dupli
cate or transfer. 

(b) TM total registration fee for all-terrain vehicles owned 
by a dealer and operated for demonstration or testing purposes 
is $50 per year. Dealer registrations are not transferable. 

(c) The total registration fee for all-terrain vehicles owned 
by a manufacturer and operated for research, testing, experi
mentation, or demonstration purposes is $150 per year. Manu
facturer registrations are not transferable. 

(d) The fees collected under this subdivision (SHALL) must 
be credited to the (THREE-WHEEL OFF-ROAD) all-terrain 
vehicle account. 
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Sec. 5. Minnesota Statutes 1984, section 84.922, subdivision 
6, is amended to read : 

Subd. 6. [RENEWAL.] Every owner of (A THREE
WHEEL) an all-terrain vehicle must renew registration in a 
manner prescribed by the commissioner upon payment of the 
registration fees in subdivision 5. 

Sec. 6. Minnesota Statutes 1984, section 84.922, subdivision 
7, is amended to read: 

Subd.7. [VEHICLES OWNED BY STATE OR POLITICAL 
SUBDIVISION.] A registration number must be issued with
out the payment of a fee for (THREE-WHEEL) all-terrain 
vehicles owned by the state or a political subdivision upon appli
cation. 

Sec. 7. Minnesota Statutes 1984, section 84.922, subdivision 
8, is amended to read: 

Subd. 8. [EXEMPTIONS.] A registration is not required 
for the following: 

(1) vehicles being used for work exclusively on agricultural 
lands; 

(2) vehicles owned and used by the United States, another 
state, or a political subdivision; 

(3) vehicles covered by a valid license of another state or 
(COUNTY) country that have not been within this state for 
more than 30 consecutive days; and 

(4) vehicles used exclusively in organized track racing 
events; and 

(5) vehicles being used on private land with the pennission 
of the landowner. 

Sec. 8. Minnesota Statutes 1984, section 84.922, is amended 
by adding a subdivision to read: 

Subd. 9. [LICENSING BY POLITICAL SUBDIVISIONS.] 
No political subdivision of this state shall require licensing or 
registration of aU-terrain vehicles covered by sections 84.92 
to 84.929. 

Sec. 9. Minnesota Statutes 1984, section 84.922, is amended 
by adding a subdivision to read: 

Subd. 10. [REGISTRATION BY MINORS PROHIBITED.] 
No person under the age of 18 ma;y register an all-terrain 
vehicle. 



88th Day] MONDAY, MARCH 17, 1986 8076 

Sec. 10. [84.924] [RULEMAKING; ACCIDENT REPORT.] 

Subdivision 1. [COMMISSIONER OF NATURAL RE
SOURCES.] With a view of achieving proper use of all
terrain vehicles consistent with protection of the environment, 
the commissioner of natural resources shall adopt rules under 
chapter 14 relating to: 

(1) registration of all-terrain vehicles and display of regis
tration numbers; 

(it) use of all-terrain vehicles insofar as game and fish 
resources are affected; 

(8) use of all-terrain vehicles on public lands and waters 
under the jurisdiction of the commissioner of natural resources; 

(4) uniform signs to be used by the state, counties, and 
citws necessary or desirable to control, direct, or regulate the 
operation and use of all-terrain vehicles; and 

(5) specifications relating to all-terrain vehicle mufflers. 

Subd. 2. [COMMISSIONER OF PUBLIC SAFETY.] The 
commissioner of public safety may adopt rules under chapter 14 
regulating the use of all-terrain vehicles on streets and high
ways. 

Subd. 8. [ACCIDENT REPORT; REQUIREMENT AND 
FORM.] The operator Of an all-terrain vehicle involved in an 
accident resulting in injury requiring medwal attention or hos
pitalization to or death of a person or total damage to an e;xtent 
of $100 or more shall promptly forward a written report of the 
accident to the commissioner of natural resources on a form 
prescribed by the commissioner. 

Sec. 11. Minnesota Statutes 1984, section 84.925, is amended 
to read: 

84.925 [EDUCATION AND TRAINING PROGRAM.] 

Subdivision 1. [PROGRAM ESTABLISHED.] The com
missioner shall establish a comprehensive (THREE-WHEEL 
OFF-ROAD) all-terrain vehicle environmental and safety educa
tion and training program, including the preparation and dis
semination of vehicle information and safety advice to the pUblic, 
the training of (THREE-WHEEL OFF-ROAD) all terrain vehicle 
operators, and the issuance of (THREE-WHEEL OFF-ROAD) 
aU-terrain vehicle safety certificates to vehicle operators over 
the age of 12 years who successfully complete the (THREE
WHEEL OFF-ROAD) all-terrain vehicle environmental and 
safety education and training course. For the purpose of ad-
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ministering the program and to defray a portion of the ex
penses of training and certifying vehicle operators, the com
mission.er shall collect a fee of not to exceed $5 from each person 
who receives the training and shall deposit the fee in the 
(THREE-WHEEL OFF-ROAD) all-terrain vehicle account. 
The commissioner shall cooperate with private organizations 
and associations, private and public corporations, and local 
governmental units in furtherance of the program established 
under this section. The commissioner shall consult with the 
commissioner of public safety in regard to training program 
subject matter and performance testing that leads to the certifi
cation of vehicle operators. 

Subd. 2. [YOUTHFUL OPERATORS.] (a) A person 
under the age of 14 years may not operate (A THREE-WHEEL 
OFF-ROAD) an all-terrain vehicle on any public land or water 
under the jurisdiction of the commissioner unless. accompanied 
by an adult on the vehicle or on an accompanying (THREE
WHEEL OFF-ROAD) aU-terrain vehicle or on a device towed 
by the same or an accompanying (THREE-WHEEL OFF
ROAD) all-terrain vehicle. However, a person 12 years of age 
or older may operate (A THREE-WHEEL OFF-ROAD) an all
terrain vehicle on public lands and waters under the jurisdiction 
of the commissioner if he has in his immediate possession a 
valid (THREE-WHEEL OFF-ROAD) all-terrain vehicle safety 
certificate issued by the commissioner. 

(b) It is unlawful for the owner of (A THREE-WHEEL 
OFF-ROAD) an all-terrain vehicle to allow the vehicle to be op
erated contrary to the provisions of this section. 

Sec. 12. [84.9254] [SIGNAL FROM OFFICER TO STOP.] 

It is unlawful for an all-terrain vehicle operator, after having 
received a visual or audible signal from a law enforcement officer 
to come to a stop, to (1) operate an all-terrain vehicle in willful 
or wanton disregard of the signal to stop, (2) interfere with or 
endanger the law enforcement officer or any other person or 
vehicle, or (3) increase speed or attempt to flee or elude the 
officer. 

Sec. 13. [84.9256] [YOUTHFUL OPERATORS; PROHI
BITIONS.] 

Subdivision 1. [PROHIBITIONS ON YOUTHFUL OPER
ATORS.] (a) Despite section 84.928 to the contrary, a perSOn 
under 12 years of age shall not make a direct crossing of a trunk, 
county state-aid, or county highway as the operator of an all
terrain vehicle, or operate the vehicle upon a street or highway 
within a municipality. 

(b) A person 12 years of age but less than 14 years may make 
a direct crossing of a trunk, county state-aid, or county highway 
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only if that person possesses a valid all-terrain vehicle safety cer
tificate and is accompanied by a person over 18 years of age or 
holding a valid driver's license. A person under the age of 14 
years shall not operate an all-terrain vehicle on public land or 
water under the jurisdiction of the commissioner unless accOm
panied by one of the following listed persons on the same vehicle, 
if designed for more than one person, or an accompanying all
terrain vehicle: the person's parent, legal guardian, or other per
son 18 years of age or older Or holding a valid driver's license. 

However, a person 12 years of age or older may operate an 
all-terrq,in vehicle on public lands and waters under the juris dic
tiofl Of the commissioner if that person possesses a validall-ter
rain vehicle safety certificate issued by the commissioner. 

(c) 4 person 14 years of age or older, but less than 16 years 
of age, may make a direct crossing of a trunk, county state-aid, or 
county highway only if that person possesses a valid all-terrain 
vehicle safety certificate issued by the commisioner or a valid 
moto1' vehicle operator's license. 

Subd. 2. [HELMET REQUIRED.] A person less than 16 
years of age shall not operate an all-terrain vehicle on public land 
unless wearing a safety helmet approved by the commissioner of 
public safety. 

Subd. 3; [PROHIBITIONS ON OWNER.] It is unlawful 
for the owner Of an all-terrain vehicle to permit it to be operated 
contra""Y to this section. 

Subd. 4. [SUSPENSION.] When the judge of a juvenile 
court, or its duly authorized agent, determines that a person, 
while less than 18 years of aqe, has violated sections 84.92 to 
84.929, 01' other state or local law or ordinance regUlating the 
operation of an all-terrain vehicle, the judge or duly authorized 
agent shall immediately report the determination to the commis
sioner and (1) may recommend the suspension of the person's 
all-terrain vehicle safety certificate, or (2) may recommend to 
the commissioner of public safety, the suspension of the person's 
driver's license. The commissioner may suspend the certificate 
without a hearing. 

sec. 14. Minnesota Statutes 1984, section 84.927, is amended 
to read: 

84.927 [REGISTRATION FEES; UNREFUNDED GASO
LINE TAX; ALLOCATION.] 

Subdivision 1. [REGISTRATION REVENUE.] Fees from 
the registration of (THREE-WHEEL OFF-ROAD) all-terrain 
vehicles and the unrefunded gasoline tax attributable to all
terrain vehicle use under section 296.16 shall be deposited in the 
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state treasury and credited to the (THREE-WHEEL OFF
ROAD) all-terrain vehicle account. 

Subd. 2. [PURPOSES.] Subject to appropriation by the 
legislature, money in the (THREE-WHEEL OFF-ROAD) all
terrain vehicle account may only be spent for (THE FOLLOW
ING PURPOSES) : 

(1) the education and training program under section 84.-
925; 

(2) administration and implementation of sections 84.92 to 
84.929 and Laws 1984, chapter 647, sections (1 TO) 9 and 10; 
(AND) 

(3) acquisition, maintenance, and development of vehicle 
trails and use areas; 

(4) grant-in-aid programs to counties and municipalities to 
construct and maintain all-terrain vehicle trails and use areas; 
and 

(5) grants-in-aid to local safety program8. 

The distribution of funds made available thr01J..gh grant-in-aid 
programs must be guided by the statewide comprehensive out
door recreation plan. 

Sec. 15. Minnesota Statutes 1984, section 84.928, is amended 
to read: 

84.928 [OPERATION (ON STREETS AND HIGHWAYS) 
REQUIREMENTS; LOCAL REGULATION.] 

Subdivision 1. [OPERATION ON STREETS AND HIGH
WAYS.] (EXCEPT AS PROVIDED IN CHAPTER 168 OR 
IN THIS SECTION, A THREE-WHEEL OFF-ROAD VE
HICLE MAY NOT BE DRIVEN OR OPERATED ON A 
HIGHWAY) (a) A person shall not operate an all-terrain ve
hicle upon the roadway, shoulder, or inside bank or slope of a 
trunk, county state-aid, or county highway in this state and, in 
the case of a divided trunk or county highway, on the right-of
way between the opposing lanes of traffic, except as provided. in 
sections 84.92 to 84.929. A person shall not operate an all-terrain 
vehicle within the right-of-way of a trunk, county state-aid, or 
cou.nty highway from April 1 to August 1 in the agricultural 
zone unless the vehicle is being used exclusively as transporta-. 
tion to and from work on agricultural lands. A person shal.l not 
operate an all-terrain vehicle within the right-of-way of a trunk, 
county state-aid, or county highway between the hours of one
half hour after sunset to one-half hour before sunrise, except on 
the right-hand side of the right-of-way and in the 8ame direction 
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as ,the . hil1hway traffic on the nearest lane of the adjacent road
way. A person shall not operate an all-terrain vehicle at any 
time within theril1ht-of-way of an interstate hil1hway or freeway 
within this state. 

(A) (b) An aU-terrain vehicle may make a direct crossing 
of a street or highway provided: 

(1) the crossing is made at an angle of approximately 90 
degrees to the direction of the highway and at a place where no 
obstruction prevents a quick and safe crossing; 

(2) the vehicle is brought to a complete stop before crossing 
the shoulder or main traveled way of the highway; 

(3) ,the driver yields the right of way to all oncoming traffic 
that constitutes an immediate hazard; 

(4) in crossing a divided highway, the crossing is made only 
at an intersection of the highway with another public street or 
highway; and 

(5), if the crossing is made between the hours of one-half 
hour after sunset to one-half hour before sunrise or in condi
tions of reduced visibility, only if both front and rear lights are 
on. 

(c) An all-terrain vehicle may be operated upon a bridl1e, 
other than a bridl1e that is part of the main traveled lanes of an 
interstate highway, when required for the purpose of avoiding 
obs~ructfons to travel when no other method of avoidance is pos
iJible(provided the aU-terrain vehicle is operated in the extreme 
right-hand lane, the entrance to the roadway is made within 
100 feet of the bridge, and the crossing is made without undue 
delai/!. 

(d) . A person shall not operate an all-terrain vehicle upon 
a pu,blic street or highway unless the vehicle is equipped with 
at least one headlight and one taillight, each of minimum candle
power as prescribed by rules of the commissioner, with reflector 
material of a minimum area of 16 square inches mounted on each 
side forward of the handlebars, and with brakes conforming to 
standards prescribed by rule of the commissioner, and all Of 
which are subject to the approval of the commissioner of public 
safety. 

(e) An all-terrain vehicle may be operated upon a public 
street or highway other than as provided by paragraph (b) in an 
emergency during the peTied of time when and at locations 
where the condition of the roadway renders travel by automobile 
impractical. 
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(I) Cho,pter 169 o,pplies to the opero,tion of all-terrain ve
hicles upon streets o,nd highwo,ys, except for those prO'l1isWns 
relo,ting to required equipment o,nd except those provisions 
which by their nature ho,ve no o,pplication. 

(g) A sled, trailer, or other device being towed by 0,11' o,U
terrain vehicle must be equipped with reflective mo,terials as 
required by rule of the commissioner. 

Subd.2. [OPERATION GENERALLY.] It is unlawful for 
a person to drive or operate an all-terrain vehicle: 

(1) at a ro,te of speed greater than reasonable or proper 
under the surrounding circumstances; . 

(2) in a ca,reless, reckless, or negligent manner so as to en
danger or to cause injury or damage to the person or property 
of another; 

(3) without headlight and taillight lighted at aU times if the 
vehicle is equipped with headlight and taillight; . 

(#) without a functioning stoplight if so equipped; or 

(5) in a tree nursery or planting in a manner which dama,ges 
or destroys growing stock. 

Subd.9. [OPERATING UNDER INFLUENCE OF ALCO
HOL OR CONTROLLED SUBSTANCE.] A person may not 
operate or be in control of an aU-terrain vehicle while under the 
influence of alcohol, as provided in section 169.121, subdivision 
1, or a controlled substance defined in section 152.01, subdivi
sion #. A person violating this subdivision is guilty of a crime 
and is punishable in accordance with the provisions of section 
169.121, subdivisions 3 o,nd #. 

Subd. #. [OPERATION PROHIBITED ON AIRPORTS.] 
Except for employees o,nd agents while acting incident to the 
operation of the airport, it is unlawful for a person to drive or 
operate o,n aU-terrain vehicle on an airport defined in section 
360.019, subdivision 5. 

Subd.5. [ORGANIZED CONTESTS, USE OF HIGHWAYS 
AND PUBLIC LANDS AND WATERS.] Nothing in this sec
tion or chapter 169 prohibits the use of aU-terroin vehicles 
within the right of way of a state trunk or county state-aid 
highway or upon public lands or waters under the jurisdiction 
of the commissioner of natural resources, in an organized con
test or event, subject to the consent of the official or board hav
ing jurisdiction over the highway or public lands or waters, 

In permitting the contest or event, the official or board having 
jurisdiction may prescribe restrictions or conditions as they may 
deem adviso,ble. 
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SuM. 6. [REGULATIONS BY POLITICAL SUBDIVI
SIONS.] Despite any provision in this section to the contrary, 
a county board, by resolution, may permit the operation of all
terrain vehicles upon the roadway, shoulder, or inside bank or 
slope of a county highway or county state-aid highway if the 
roadway is in the agricultu1'al zone or if safe operation in the 
ditch or outside bank or slope of the highway is impossible, in 
which case the county board shall provide appropriate notice. 

A county or city, or a town acting by its town board, may 
regulate the operation of all-terrain vehicles on public lands, 
waters, and property under its jurisdiction and on streets and 
highways within its boundaries, by resolution or ordinance 01 
the governing body and by giving appropriate notice, provided 
the regulations are consistent with sections 84.92 to 84.929 and 
·rules adopted under section 10. However, the local governmental 
unit may not adOPt an ordinance which (1) imposes a lee for the 
use of public land or water under the jurisdiction of either the 
department of natural resources or other agency of the state, or 
for the use of an access to it owned by the state or a county or 
city, or (2) requires an all-terrain vehicle operator to possess 
a motor vehicle driver's license while operating an all-terrain 
vehicle. 

SuM. 7. [LIABILITY TO ROAD OR TRAIL AUTHORITY.] 
When a road, trail, or highway right-of-way is used as provided 
by sections 84.92 to 84.928, 85.018, 100.273, subdivision 9, and 
296.16, the authority having jurisdiction and the officers and 
employees of the authority are exempt from liability for any 
claim by any person arising from that use. This section shall 
have no effect on the liability of any party or organization having 
responsibility for the maintenance of a trail or roadway for all
terrain veM.les. 

Sec. 16. Minnesota Statutes 1984, section 85.018, is amended 
to read: 

85.018 [TRAIL USE; VEHICLES REGULATED, RE
STRICTED.] 

Subdivision 1. [DEFINITIONS.] For the purposes of this 
section (,): 

(a) "Trail" means a recreational trail, which is funded in 
whole or in part by state grants-in-aid to a local unit of govern
ment. 

(b) "Commissioner" means the commissioner of the state 
agency from which the grants-in-aid are received. 

Subd.2. [AUTHORITY OF LOCAL GOVERNMENT.] (a) 
A local government unit that receives state grants-in-aid for any 
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trail, with the concurrence of the commissioner, and the land-
owner or land leltsee, may: ' 

«A» (1) designate the trail for use by snowmobiles or for 
nonmotorized use from December 1 to Aprill of any year; and 

«B» (2) issue any permit required under subdivisions 3 
to 6. 

(b) A local government unit that receives state grants"in-aid 
under section 8.1,..927, subdivision 2, for any trail, with the con
currence of the commissioner, and landowner or land lessee,may: 

(1) designate the trail 8PecificaUy for use at various times 
of the year by all-terrain vehicles, for nonmotorized use such as 
8ki touring, mow8hoeing, and hiking, and for multiple use, but 
not for motorized and nonmotorized use at the same time; and 

(2) issue any permit required under subdivisions 9 to 5. 

(c) A local unit of government that receives state grantscin
aid fOT any trail, with the concurrence of the commissioner and 
landowner or land lessee, may designate certain trails for joint 
us,e ,by snowmobiles and all-terrain vehicles. 

Subd. 3., [MOTORIZED USE; PERMITS, RESTRICTIONS.] 
(MOTORIZED USE OF TRAILS SHALL BE ALLOWED 
ONLY.BY PERMIT BETWEEN APRIL 2 AND NOVEMBER 
30 OF ANY YEAR) Permits may be issued for motorized vehi
cles, other than those designated, to use a trail designated fOT use 
by snowmobiles or all-terrain vehicles. Notice of the permit must 
be conspicuously posted, at the expense of the permit holder, at 
no less than one-half mile intervals along the trail, for the dura,. 
tion of the perrnit. Permits shall require that permit holders r~ 
turn the trail, and any associated facility to their original condi
tion if any damage is done by the permittee. Limited permits for 
special events such as races may be issued and shall require the 
removal of any trail markers, banners and other material used in 
connection with the special event. 

Subd.4. [NONMOTORIZED USE TRAILS (; WINTER).] 
(FROM DECEMBER 1 TO APRIL 1 OF ANY YEAR) No 
motorized vehicle shall be operated on a trail designated for non
motorized use (SUCH AS SKI TOURING OR SNOWSHOE 
USE). 

Subd. 6. [SNOWMOBILE AND ALL-TERRAIN VEHICLE 
TRAILS RESTRICTED.] (a) From December 1 to April 1 in 
any year no use of a motorized vehicle other than a snowmobile, 
unless authorized by permit, lease or easement, shall be permitted 
on a traililesignated for use by snowmobiles. 
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(b) From December 1 to April 1 in any year no me of a 
motorized vehicle other than an all--terrain vehicle, unless autho
rized by permit, shall be permitted on a trail designated for me 
by all-terrain vehicles. 

Subd. 6. [EXCEPTIONS.] The following motor vehicles 
are exempt from the provisions of subdivisions 3 to 5: 

(a) military, fire, emergency or law enforcement vehicles 
used for official or emergency purposes; 

(b) vehicles registered to the county, state or federal govern
ment; 

(c) vehicles authorized by permit, lease or contract; 

(d) vehicles owned by private persons engaged in the upkeep 
and maintenance of the trail systems under the direction of the 
local unit of government that manages the trail; and 

(e) vehicles registered to or operated with the permission of 
a land owner on whose lands the trail system has been con
structed, but only with respect to operation on the land of that 
owner. 

Subd. 7. [STREETS AND HIGHWAYS.] This section does 
not apply to any portion of a trail located on any street or high
way as defined in section 169.01. 

Subd.8. [ENFORCEMENT.] The provisions of this section 
may be enforced by officers of the department of natural re
sources as provided in section 97.50. 

Sec. 17. Minnesota Statutes 1984, section 100.273, subdivision 
9, is amended to read: 

Subd. 9. Violation of any provision of this section is a misde
meanor. Upon a person's conviction for violating any provision 
of this section, any license issued to him pursuant to chapter 98, 
or any registration pursuant to section 84.82 or 84.922, under 
which he was exercising or attempting to exercise a privilege 
while violating this section shall immediately become null and 
void." 

Renumber the remaining sections 

Page 22, after line 24, insert: 

"Sec.31. [LIMITS ON TRANSFERRED PARKWAY.] 

Notwithstanding any other provision of law the commissioner 
of transportation shall add that section of marked Trunk High-
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way No. 101 from its intersection with marked Trunk Highway 
No. 12 in the city of Wayzata to its intersection with Hennepin 
County State-Aid Highway NO.5 in the city of Minnetonka to the 
county state-aid highway system following its transfer to H enne
pin county. Notwithstanding any other provision of law or of the 
commissioner's rules relating to county state-aid highways, 
neither the commissioner nor Hennepin county may make any 
alterations in the present design, or configuration of the highway, 
or in its limits on speed Or gross weight, which would 

(a) provide more than two lanes of travel, 

(b) permit a speed On any part of the highway in excess of 
35 miles per hour, or 

(c) permit the use of the highway by a vehicle with a gross 
vehicle weight in excess of 10,000 pounds. 

Notwithstanding any other provision of law or of the commis
sioner's rules relating to county state-aid highways, neither the 
commissioner nor Hennepin county may reconstruct, replace Or 
alter the marked trunk highway no. 101 bridge across Grays Bay, 
or the marked trunk highway no. 101 bridge on Bushway Road 
across the right of way of the Burlington Northern railroad, both 
in the city of Wayzata, to provide on either bridge a roadway 
more than 24 feet exclusive of shoulders." 

Renumber the remaining sections 

Page 22, line 26, delete "$400,000" and insert "$475,000" 

Page 22, line 28, delete "1 to 19" and insert "1 to 17. Por the 
development and administration of trails under this act, the com
plement of the commissioner of natural resources is increased by 
two positions." 

Page 22, line 30, delete "24" and insert "20" 

Amend the title as follows: 

Page 1, line 8, delete everything after "85.018" 

Page 1, line 9, delete "5" 

Shaver moved to amend the Carlson, D., amendment to S. F. 
No. 1065, as follows: 

In the Carlson, D., amendment, pages 14 and 15, delete section 31 

Renumber the remaining sections 
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The motion prevailed and the amendment to the amendment 
was adopted. 

The question recurred on the Carlson, D., amendment, as 
amended. The motion prevailed and the amendment, as amended, 
was adopted. 

Anderson, G., moved to amend S. F. No. 1065, as amended, as 
follows: 

Page 15, after line 11, insert: 

"Sec. 24. Minnesota Statutes 1984, section 169.825, subdivi
sion 8, is amended to read: 

Subd. 8. [PNEUMATIC-TIRED VEHICLES;] Novehicle 
or combination of vehicles equipped with pneumatic tires shall 
be operated upon the highways of this state: 

(a) Where the gross weight on any wheel, exceeds 9,000 
pounds, except that on designated routes the gross weight on 
any single wheel shall not exceed 10,000 pounds; 

(b) Where the gross weight on any single axle' exceeds 
18,000 pounds, except that on designated routes the gross weight 
on any single axle shall not exceed 20,000 pounds; 

(c) Where, prior to July 1, 1989, the maximum wheel load 
exceeds 600 pounds per inch of tire width or the manufacturer's 
recommended load, whichever is less. 

After July 1, 1989, the maximum wheel load may not exceed 
the following: 

Axle (}roup Maximum Weight in Pounds 
Per Inch of Tire Width 

Single 600 

Tandem 450 

Tridem and quad axle groups 400 

or the manufacturer's recommended load, whichever is les8; 

(d) Where the gross weight on any axle of a tridem exceeds 
15,000 pounds, except that for vehicles to which an additional 
axle has been added prior to June 1, 1981, the maximum gross 
weight on any axle of a tridem may be up to 16,000 pounds pro
vided the gross weight of the tridem combination does not ex
ceed 37,000 pounds where the first and third axles of the tridem 
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are spaced seven· feet apart; 38,500 pounds where the first and 
third axles of the tridem are spaced eight feet apart; and 39,900 
pounds where the first and third axles of the tridem are spaced 
nine feet apart. 

(e) Where the gross weight on any group of axles exceeds 
the weights permitted under this section with any or all of the 
interior axles disregarded and their gross weights subtracted 
from the gross weight of all axles of the group under considera
tion." 

Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 

The motion prevailed and the amendment was adopted. 

Boel'boom moved to amend S. F. No. 1065, as amended, as 
follows: 

Page 15, after line 11, insert: 

"FOT purposes ot the Minnesota base rate schedule, tOT vehicles 
fllith six or more axles in the "S" and "T" categories, the base 
rates are $1,520 and $1,620 respectively." 

The motion prevailed and the amendment was adopted. 

S. F. No. 1065, A bill for an act relating to transportation; reg
ulating recreational vehicles; regulating all-terrain vehicles; reg
ulating routes to the trunk highway system; providing penalties ; 
appropriating money; amending Minnesota Statutes 1984, sec
tions 84.92; 84.922, subdivisions 1, 3, 5, 6, 7, 8, and by adding 
Bubdivisions; 84.925; 84.927; 84.928; 85.018, subdivisions 1, 2, 3, 
4, and 5; 100.273, subdivision 9; 161.117; 168.012, subdivision 3a; 
169.045; and 296.16, subdivision 1; proposing coding for new law 
in Minnesota Statutes, chapter 84. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. 

Himle moved that those not voting be excused from voting. The 
motion prevailed. 

There were 113 yeas and 13 nays as follows: 
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Those who voted in the affirmative were: 

Anderson, G. Frederick Marsh Peterson Skoglund 
Anderson, R~ Frederickson McDonald Piepho Solberg 
Backlund Greenfield McEachern Piper Sparby 
Beard Gruenes MeKasy Poppenhagen Stanins 
Becklin Gutknecht McLaughlin Price Slaten 
Bennett Hartinger McPherson Quinn Sviggum 
Blatz Hartle Metzen Quist Thiede 
Boerboom Haukoos Miller Rees Thorson 
Brandl Heap Munger Rest Tjornhom 
Brinkman Himle Murphy Rice Tomlinson 
Brown· Jacobs Nelson,D. Richter Tompkitis 
Burger Jaros Nelson, K. Rivenes8 Tunheim' 
Carlson,D. Johnson Norton Rodosovich Uphus 
Carlson.J. Kahn O'Connor Rose Valan 
Carlson, L. Kalis Ogren Sarna Valento 
Clark Kelly Olsen. S. &:ha£er Vanasek 
Clausnitzer Kiffmeyer Olson, E. Scheid Vellenga 
Cohen Knickerbocker Omann Schoenfeld Voss 
DenOuden Knuth Onnen Schreiber Waltman 
Dimler Kostohryz Otis Seaberg Wenzel 
Dyke Krueger Ozment Segal Za££ke 
Ellingson Kvam Pappas Sherman 
Forsythe Lieder Pauly Simoneau 

Those who voted in the negative were: 

Battaglia Erickson Long Redalen Welle 
Begich Fjoslien Mione Shaver Wynia 
EIioff Jennings, L. Neuenschwander 

The bill was passed, as amended, and its title agreed to. 

The Speaker resumed the Chair. 

The following conference committee report was received: 

CONFERENCE COMMITTEE REPORT ON H. F. NO. 1599 

A bill for an act relating to state monuments; authori~ingde
veiopment of a plan for a memorial to Native Americans; amend
ing Minnesota Statutes 1984, section 138.585, by adding a subdi
vision. 

The Honorable David M. Jennings 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

March 17, 1986 

We, the undersigned conferees for H. F. No. 1599, report that 
we have agreed upon the items in dispute and recommend as 
follows: 
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That the Senate recede from its amendments and that H. F. No. 
1599 be further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

MEDIATION 

Section 1. Minnesota Statutes 1984, section 336.9-501, is 
amended to read: 

336.9-501 [DEFAULT; PROCEDURE WHEN SECURITY 
AGREEMENT COVERS BOTH REAL AND PERSONAL 
PROPERTY.] 

(1) When a debtor is in default under a security agreement, 
a secured party has the rights and remedies provided in this part 
and except as limited by subsection (3) those provided in the 
security agreement. He may reduce his claim to judgment, fore
close, or otherwise enforce the security interest by any available 
judicial procedure. If the collateral is documents the secured 
party may proceed either as to the documents or as to the goods 
covered thereby. A secured party in possession has the rights, 
remedies, and duties provided in section 336.9-207. The rights and 
remedies referred to in this subsection are cumulative. 

(2) After default, the debtor has the rights and remedies 
provided in this part, those provided in the security agreement, 
and those provided in section 336.9-207. 

(3) To the extent that they give rights to the debtor and 
impose duties on the secured party, the rules stated in the sub
sections referred to below may not be waived or varied except as 
provided with respect to compulsory disposition of collateral 
(subeection (3) of section 336.9-504 and seCtion 336.9-505) and 
with respect to redemption of collateral (section 336.9-506) but 
the parties may by agreement determine the standards by which 
the fulfillment of these rights and duties is to be measured if 
such standards are not manifestly unreasonable: 

(a) Subeection (2) of section 336.9-502 and subsection (2) 
of section 336.9-504 insofar as they require accounting for sure 
plus proceeds of collateral; 

(b) Subsection (3) of section 336.9-504 and subsection (1) 
of section 336.9-505 which deal with disposition of collateral; 

(c) Subsection (2) of section 336.9-505 which deals with 
acceptance of collateral as discharge of obligation; 
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(d) Section 336.9-506 which deals with redemption of col
lateral; and 

(e) Subsection (1) of section 336.9-507 which deals with the 
secured party's liability for failure to comply with this part. 

(4) If the security agreement covers both real and personal 
property, the secured party may proceed under this part as to the 
personal property or he may proceed as to both the real and the 
personal property in accordance with his rights and remedies in 
respect of the real property in which case the provisions of this 
part do not apply. 

(5) When a secured party has reduced his claim to judgment 
the lien of any levy which may be made upon his collateral by 
virtue of any execution based upon the judgment shall relate back 
to the date of the perfection of the security interest in such 
col1ateral.. A judicial sale, pursuant to such execution, is a fore
closure of the security interest by judicial procedure within the 
meaning of this section, and the secured party may purchase at 
the sale and thereafter hold the collateral free of any other re
quirements of this article. 

(6) A person may not begin to enforce a security interest in 
collateral that is agricultural property subject to sections 5 to 17 
that has secured a debt of more than $5,000 unless: a mediation 
notice under subsection (7) is served on the debtor and a copy 
filed with the director; and the debtor and creditor have com
pleted mediation under sections 5 to 17. 

(7) A mediation notice under subsection (6) must contain 
the following notice with the blanks properly filled in. 

"TO: (Name of Debtor) 

YOU HAVE DEFAULTED ON THE (Debt in Default) 
SECURED BY AGRICULTURAL PROPERTY DE-

SCRIBED AS (Reasonable Description of Agricultural 
Property Collateral) 

AS A SECURED PARTY, (Name of Secured Party) 
INTENDS TO ENFORCE THE SECURITY AGREE

MENT AGAINST THE AGRICULTURAL PROPERTY DE
SCRIBED ABOVE BY REPOSSESSING, FORECLOSING ON, 
OR OBTAINING A COURT JUDGMENT AGAINST THE 
PROPERTY. 

YOU HAVE THE RIGHT TO HAVE THE DEBT RE
VIEWED FOR MEDIATION. IF YOU PARTICIPATE IN 
MEDIATION, THE DIRECTOR OF THE AGRICULTURAL 
EXTENSION SERVICE WILL PROVIDE A CREDIT ANA
LYST TO HELP YOU TO PREPARE FINANCIAL INFORMA-
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TION. MEDIATION WILL ATTEMPT TO ARRIVE AT AN 
AGREEMENT FOR HANDLING FUTURE FINANCIAL RE
LATIONS. 

TO HAVE THE DEBT REVIEWED FOR MEDIATION 
YOU MUST FILE A MEDIATION REQUEST WITH THE 
DIRECTOR. (Date of 14 Days after Service of the Media-
tion Notice) THE MEDIATION REQUEST FORM IS 
AVAILABLE AT ANY COUNTY RECORDER'S OR COUNTY 
EXTENSION OFFICE. 

FROM: . (Name and Address of Secured Party) " 

Sec. 2. [550.365] [MEDIATION NOTICE AND CONDI
TIONS FOR AGRICULTURAL PROPERTY.] 

Subdivision 1. [REQUIREMENT.] A person may not at
tach, execute on, levy on, or seize agricultural property subject 
to sections 5 to 17 that has secured a debt of more than $5,000 
unless: (1) a mediation notice is served on the judgment debtor 
and a copy filed with the director; and (2) the debtor and 
creditor have completed mediation under sections 5 to 17. 

Subd. 2. [CONTENTS.] A mediation notice must contain 
the following notice with the blanks properly filled in. 

"TO: (Name of Judgment Debtor) 

A JUDGMENT WAS ORDERED AGAINST YOU BY 
(Name of Court) ON . .. (Date of Judgment). 

AS A JUDGMENT CREDITOR, (Name of Judgment 
Creditor) INTENDS TO TAKE ACTION AGAINST THE 
AGRICULTURAL PROPERTY DESCRIBED AS (De
scription of Agricultural Property) TO SATISFY THE 
JUDGMENT. 

YOU HA VE THE RIGHT TO HAVE THE DEBT RE
VIEWED FOR MEDIATION. IF YOU PARTICIPATE IN 
MEDIATION, THE DIRECTOR OF THE AGRICULTURAL 
EXTENSION SERVICE WILL PROVIDE A CREDIT AN
ALYST TO HELP YOU PREPARE FINANCIAL INFORMA
TION. MEDIATION WILL ATTEMPT TO ARRIVE AT AN 
AGREEMENT FOR HANDLING FUTURE FINANCIAL RE
LATIONS. 

TO HA VE THE DEBT REVIEWED FOR MEDIATION 
YOU MUST FILE A MEDIATION REQUEST WITH THE 
DIRECTOR (Date of 14 Days after Service of the Media-
tion Notice) THE MEDIATION REQUEST FORM IS 
AVAILABLE AT ANY COUNTY RECORDER'S OR COUNTY 
EXTENSION OFFICE. 
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FROM: (Name and Address of Judgment Creditor) 
" 

Sec. 3. [559.209] [MEDIATION NOTICE AND CONDI
TIONS FOR AGRICULTURAL PROPERTY.] 

Sub.division 1. [REQUIREMENT.] A person may not begin 
to terminate a contract for deed under section 559.21 to pur
chase agricultural property subject to sections 5 to 17 that 
secured a debt of more than $5,000 unless: (1) a mediation 
notice is served on the contract for deed purchaser and a copy 
filed with the director; and (2) the contract for deed vendor and 
purchaser have completed mediation under sections 5 to 17. 

StI.bd. 2. [CONTENTS.] A mediation notice must contain 
the following notice with the blanks properly filled in. 

"TO: (Name of Contract for Deed Purchaser) 

YOU HAVE DEFAULTED ON THE CONTRACT FOR 
DEED OF THE AGRICULTURAL PROPERTY DESCRIBED 
AS . (Size and Reasonable Location of Property, Not Legal 
Description) 

AS THE CONTRACT FOR DEED VENDOR, . . (Contract 
for Deed Vendor) INTENDS TO TERMINATE THE 
CONTRACT AND TAKE BACK THE PROPERTY. 

YOU HA VE THE RIGHT TO HA VE THE CONTRACT FOR 
DEED DEBT REVIEWED FOR MEDIATION. IF YOU PAR
TICIPATE IN MEDIATION, THE DIRECTOR OF THE AG
RICULTURAL EXTENSION SERVICE WILL PROVIDE A 
CREDIT ANALYST TO HELP YOU PREPARE FINANCIAL 
INFORMATION. MEDIATION WILL ATTEMPT TO ARRIVE 
AT AN AGREEMENT FOR HANDLING FUTURE FINAN
CIAL RELATIONS. 

TO .HAVE THE .CONTRACT FOR DEED DEBT RE
VIEWED FOR MEDIATION YOU MUST FILE A MEDIA
TION REQUEST WITH THE DIRECTOR BY .... (Date of 
14 Days after Service of the Mediation Notice) THE 
MEDIATION REQUEST FORM IS A V AILABLE AT ANY 
COUNTY RECORDER'S OR COUNTY EXTENSION OFFICE. 

FROM: (Name and Address of Contract for Deed 
Vendor) .... " 

Sec. 4. [581.015] [MEDIATION NOTICE AND CONDI
TIONS FOR AGRICULTURAL PROPERTY.] 

Subdivision 1. [REQUIREMENT.] A person may not begin 
a proceeding under this chapter to foreclose a mortgage on auri-
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'cultural property subject to sections 5 to 17 that has a secured 
debt of more than $5,000 unless: (1) a mediation notice is se1"/}ed 
on the mortgagor and a copy is filed with the director; and (2) 
the mortgagor and mortgagee have completed mediation under 
sections 5 to 17. 

Subd. 2. [CONTENTS.] A mediation notice must contain 
the following notice with the blanks properly filled in. 

"TO: (Name of Record Owner) 

YOU HAVE DEFAULTED ON THE MORTGAGE OF THE 
AGRiCULTURAL PROPERTY DESCRIBED AS .... (Size 
and Reasonable Location, Not Legal Description) ... . 

AS HOLDER OF THE MORTGAGE, (Name of Holder 
of Mortgage) INTENDS TO FORECLOSE ON THE 
PROPERTY DESCRIBED ABOVE. 

YOU HAVE THE RIGHT TO HAVE THE MORTGAGE 
DEBT REVIEWED FOR MEDIATION. IF YOU PARTICI
PATE IN MEDIATION, 1'HE DIRECTOR OF THE AGRI
CULTURAL EXTENSION SERVICE WILL PROVIDE. A 
CREDIT ANALYST TO HELP YOU PREPARE FINANCIAL 
INFORMATION. MEDIATION WILL ATTEMPT TO. AR
RIVE AT AN AGREEMENT FOR HANDLING FUTURE 
FINANCIAL RELATIONS. 

TO HAVE THE MORTGAGE DEBT REVIEWED FOR 
MEDIATION YOU MUST FILE A MEDIATION REQUEST 
WITH THE DIRECTOR (Date of II" Days after Se1"/}ice 
of the Mediation Notice) .. ' THE MEDIATION REQUEST 
FORM IS AVAILABLE AT ANY COUNTY RECORDER'S 
OR COUNTY EXTENSION OFFICE. 

FROM: . .. (NameandAddressofHold'erofMortgage) " 
See. 5. [583.20] [CITATION.] 

Sections 5 to 17 may be cited as the "farmer-lender mediation 
act." 

See. 6. [583.21] [LEGISLATIVE FINDINGS.] 

The legislature finds that the agricultural sector of the state' 8 
economy is under severe financial stress due to low farm com
modity prices, continuing high interest rates, and reduced net 
farm income, The SUffering agricultural economy adversely af
fects economic conditions for all other businesses in rural com
munities as well. Thousands of this state's farmers are unable 
to meet current payments of interest and principal payable on 
mortgages and other loan and land contracts and are threatened 
with the loss of their farmland, equipment, crops, and livestock 
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through mortgage and lien foreclosures, cancellation of contracts 
for deed, and other collection actions. The agricultural economic 
emergency requires an orderly process with state assistance to 
adjust agricultural indebtedness to prevent civil unrest and to 
preserve the general welfare and fiscal integrity of the state. 

Sec. 7. [583.22] [DEFINITIONS.] 

Subdivision 1. [APPLICABILITY.] The definitions in this 
section apply to sections 7 to 17. 

Subd. 2. [AGRICULTURAL PROPERTY.] "Agricultural 
property" means real property tkat is principally used for farm
ing as defined in section 500.24, subdivision 2, paragraph (a), 
and raising poultry, and personal property that is used as secu
rity to finance a farm operation or used as part of a farm oper
ation including equipment, crops, livestock, and proceeds of the 
security. "Agricultural property" shall also include agricultur
ally related businesses as defined by the commission. 

Subd. 3. [COMMISSION.] "Commission" means the com
missioners of agriculture, finance, and commerce. 

Subd. 4. [CREDITOR.] "Creditor" means the holder of a 
mortgage on agricultural property, a vendor of a contract for 
deed of agricultural property, a person with a lien or security 
interest in agricultural property, or a judgment creditor with a 
judgment against a debtor with agricultural property. 

Subd. 5. [DIRECTOR.] "Director" means the director of 
the agricultural extension service or the director's designee. 

Subd. 6. [FILE.] "File" means to deliver by the required 
date by certified mail or another method acknowledging receipt. 

Subd.7. [MEDIATOR.] "Mediator" means a farm mediator 
appointed by the director. 

Subd. 8. [SERVE.] "Serve" means personal service as in 
a district court civil action. 

Sec. 8. [583.23] [FARM MEDIATION.] 

Subdivision 1. [TRAINING.] The director must provide 
training and support for mediators. 

Subd.2. [APPOINTMENT.] The director must provide me
diators by contracting with qualified persons experienced in 
farm finance, agricultural law, and negotiation. 

Subd.3. [ADMINISTRATION.] The director may appoint 
a farm mediation administrator. The administrator and director 
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8haU provide training for farm mediators and credit analysts 
and·coo.rdinate community legal education programs for farmers. 

Sec. 9. [583.24] [APPLICABILITY.] 

Subdivision 1. [CREDITORS.] (a) The farmer-lender me
diation act applies to creditors who are: 

(1) the United States or an agency of the United States; 

(2) corporations, partnerships, and other business entities; 
and 

(3) individuals. 

(b) The farmer-lender mediation act does not apply to cred
itors of a debtor described under subdivision 2, paragraph (b). 

Subd. 2. [DEBTORS.] (a) Except as provided in para
graph (b) the farmer-lender mediation act applies to a debtor 
who is: 

(1) a person operating a family farm as defined in section 
500.24, subdivision 2; 

(2) a family farm corporation as defined in section 500.24, 
subdivision 2; 

(3) an authorized farm corporation as defined in section 
500.24, subdivision 2; or 

(4) an owner of an agriculturally related business. 

(b) The farmer-lender mediation act does not apply to a 
debtor who owns and leases less than 60 acres with less than 
$20,000 in gross sales of agricultural products the preceding 
year, except for an owner of an agriculturally related business 
a.~ defined by the director. 

Sec. 10. [583.25] [VOLUNTARY MEDIATION PRO
CEEDINGS.] 

A debtor that owns agricultural property or a creditor of the 
debtor may request mediation of the indebtedness by a farm 
mediator by applying to the director. The director shall make 
voluntary mediation application forms available at the county 
recorder's and county extension office in each county. The di-
rector must evaluate each request and may direct a mediator to 
meet with the debtor and creditor to assist in mediation. 

Sec. 11. [583.26] [MANDATORY MEDIATION PRO
CEEDINGS.] 
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Subdivision 1. [MEDIATION NOTICE.] A creditor de
siring to start a proceeding to enforce a debt against agricultural 
property under chapter 580 or 581 or sections 886.9-501 to 
886.9-508, to terminate a contract for deed to purchase agricul
tural property under section 559.21, or to garnish, levy on, 
execute on, seize, or attach agricultural property, must serve 
an applicable mediation notice under sections 1, 2, 8, and 4 on 
the debtor and the director. The creditor may not begin the pro
ceeding until the creditor and debtor have completed mediation 
or as allowed under sections 5 to 17. 

Subd.2. [MEDIATION REQUEST.] (a) A debtor must 
file a mediation request form with the director by 14 days after 
receiving a mediation notice. The mediation request form must 
state all known creditors. The director shall make mediation 
request forms available in the county recorder's and county 
extension office of each county. 

(b) A debtor who fails to file a timely mediation request 
waives the right to mediation under the farmer-lender mediation 
act. The director shall notify a creditor stating that the creditor 
may proceed against the agricultural property because the 
debtor has failed to file a mediation request. 

(c) If a debtor has not received a mediation notice and is 
subject to a proceeding of a creditor enforcing a debt againg(; 
agricultural property wnder chapter 580 or 581 or sections 
886.9-501 to 886.9-508, terminating a contract for deed to 
purchase agricultural property under section 559.21, or garnish
ing, levying on, executing on, seizing, or attaching agricultural 
property, the debtor may file a mediation request with the com
mission. The mediation request form must indicate that the 
debtor has not received a mediation notice. 

Subd. 8. [CREDIT ANALYST AND FARM ADVOCATE.] 
(a) After receiving a mediation notice, the director shall pro
vide a credit analyst knowledgeable in agricultural and financial 
matters to meet with the debtor and assure that information 
relative to the finances of the debtor is prepared for the initial 
mediation meeting. 

(b) After receiving the mediation notice, the director shall 
notify the debtor that a farm advocate may be available without 
charge to assist the debtor and the credit analyst. 

SuM. 4. [INITIAL MEDIATION MEETING.] (a) By ten 
days after receiving a mediation request, the director shall send: 
(1) a mediation meeting notice to the debtor; and (ft) a 
mediation meeting notice and claim form to all known creditors 
of the debtor. 
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(b) The mediatirm meeting notice mWlt include a time and 
place for an initial mediation meeting between the debtor, all 
known creditors of the debtor, and a list of three mediatfYf's. 
An initial mediation meeting mWlt be held within 20 days of the 
notice. 

(c) Each creditor and the debtor may request the director 
to exclude one mediator from the list by sendimg the director a 
notice to such effect within 8 days after receiving the mediation 
meeting notice. In the event that requests from the creditors to 
remove mediators from the list would result in the exclusion of 
aU of the remaining mediators the director shall appoint the 
mediator not excluded by the creditor owed the largest debt. In 
the event that a debtor and creditor request the same mediator, 
the director shall appoint that mediator. 

Subd. 5. [EFFECT OF MEDIATION MEETING NOTICE.] 
(a) Except as provided in paragraph (b), if a creditor receives 
a mediation meeting notice under subdivision 4 the creditor and 
the creditor's successors in interest may not continue proceed,.. 
ings to enforce a debt agaimst agricultural property of the 
debtor under chapter 580 or 581 or sections 886.9-501 to 
886.9-508, to terminate a contract for deed to purchase agricul
tural property under section 559.21, or to garnish, levy on, 
execute on, seize, or attach agricultural property. Time periods 
under and affecting those procedures stop running until (1) 90 
days after the conclusion of mediation, or (2) a mediation agree
ment is reached. 

(b) If a creditor is an agency of the United States and 
receives a mediation meeting notice under subdivision 4, the 
creditor and the creditor's successors in interest may not 
continue proceedings to enforce a debt against agricultural 
property of the debtor under chapter 580 or 581 or sections 
886.9-501 to 886.9-508, to terminate a contract for deed to pur
chase agricultural property under section 559.21, or to garnish, 
levy on, execute on, seize, or attach agricultural property. 
Time periods under and affecting those procedures stop running 
until (1) 180 days after the conclusion of mediation, or (2) a 
mediation agreement is reached. 

Subd. 6. [DUTIES OF MEDIATOR.] At the initial media-
tirm meeting and subsequent meetings, the mediator shall: 

(1) listen to the debtor and the creditors desiring to be 
heard; 

(2) attempt to mediate between the debtor and the creditors; 

(8) advise the debtor and creditors of assistance programs 
available; 
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(4) attempt to arrive at an agreement to fairly adjust, 
refinance, or pay the lkbts; and 

(5) advise, counsel, and assist the debtor and creditors in 
attempting to arrive at am agreement for the future conduct of 
financial relations among them. 

SuM. 7. [MEDIATOR LIABILITY AND IMMUNITY.] 
(a) A mediator is immune from civil liability for actions 
within the scope of the position as mediator. A mediator does 
not have a duty to advise a creditor or debtor about the law or to 
encourage or assist a lkbtor or creditor in reserving or establish
ing legal rights. This subdivision is an addition to and not a 
limitation of immunity otherwise accorded to a mediator under 
law. 

(b) A mediator cannot be exami1U!d about a communication 
or document, including workmotes, made or used in the course of 
or because of mediation under this section and section 12. This 
paragraph does not apply to the parties in the dispute in an 
application to a court by a party to have a mediated settlement 
agreement set aside or reformed. A communication or document 
otherwise not privileged does not become privileged because it 
is used in the cause of mediation. This paragraph is not intended 
to limit the privilege accorded to communication during med~ 
tion by the common law. 

SuM. 8. [MEDIATION PERIOD.] The mediator may call 
mediation meetings during the mediation period, which is up to 
60 days after the initial mediation meeting. 

Subd. 9. [MEDIATION AGREEMENT.] (a) If an agree
ment is reached among the debtor amd creditors the mediator 
shall draft a written mediation agreement, have it signed by the 
creditors, and, if applicable, submit the agreement to the Minne
sota rural finance administration for approval of debt restruc
turing. 

(b) The lkbtor and creditors who are parties to the ap
proved mediation agreement and creditors who have filed claim 
forms and have not objected to the mediation agreement: 

(1) are bound by the terms of the agreement; 

(2) may enforce the mediation agreement as a legal con
tract; and 

(8) may use the mediation agreement as a defense against 
an action contrary to the mediation agreement. 

Sec. 12.. [583.27] [GOOD FAITH REQUIRED, COURT 
SUPERVISED MEDIATION.] 
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Subdivision 1. [OBLIGATION OF GOOD FAITH.] The 
parties mu.st engage in mediation in good faith. Not partici
pating in good faith includes: (1) a failure on a regular 01· 
continuing basis to attend and participate in mediation sessions 
without cau.se; (2) failure to provide full information regarding 
the financial obligations of the parties and other creditors; 
(8) failure of the creditor to designate a representative to 
participate in the mediation with adequate authority to fully 
settle, compromise, or otherwise mediate the matter; (4) lack of 
a written statement of debt restructuring alternatives and a 
statement of reasons why alternatives are unacceptable to one of 
the parties; (5) failure of the creditor to release to the debtor 
necessary living and farm operating expenses; or (6) other 
similar behavior which evidences lack of good faith by the party. 
A failure to agree to reduce, restructure, refinance, or forgive 
debt does not, in itself, evidence lack of good faith by the cred
itor. 

SuM. 2. [LACK OF GOOD FAITH AFFIDAVIT; MEDIA
TOR'S RESPONSIBILITY.] If the mediator determines that 
either party is not participating in good faith as defined in sub
division 1, the mediator shall file an affidavit indicating the rea
sons for the finding with the agricultural extension service and 
both parties. 

Subd. 8. [CREDITOR'S LACK OF GOOD FAITH; COURT 
SUPERVISED MEDIATION.] If the mediator finds the cred
itor has not participated in mediation in good faith, the debtor 
may require court supervised mandatory mediation by filing the 
affidavit with the district court of the county where the property 
is located with a request for court supervision of mediation and 
filing a copy of the request with the creditor. Upon request the 
court shall require both parties to mediate under the supervision 
of the court in good faith for a period of not less than 60 days. All 
creditor remedies must be su.spended during this period. The 
court may issue orders necessary to effect good faith mediation. 
Following the 60-day period, if the court finds the creditor has 
not participated in mediation in good faith, the court shall by 
order su.spend the creditor's remedies for an additional period of 
180 days. A creditor found by the mediator not to have partici
pated in good faith shall pay attorneys' fees and costs of the 
debtor requesting court-supervision of mediation or additional 
suspension of creditor's remedies. 

Subd.4. [DEBTOR LACK OF GOOD FAITH.] A creditor 
may immediately proceed with creditor's remedies upon receipt 
of a mediator's affidavit of a debtor's lack of good faith notwith
standing any other requirements of sections 5 to 17. 

Sec. 13. [583.28] [CREDITOR NOT ATTENDING MEDI
ATION MEETING.] 
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Subdivision 1. [FILING AND EFFECT OF CLAIM FORM.] 
A creditor that is notified of the initial mediation meeting is sub
ject to and bound by a mediation agreement if the creditor does 
not attend mediation meetings unless the creditor files a claim 
form. In lieu of attending a mediation meeting, a creditor may file 
a notice of claim and proof of claim on a claim form with the 
mediator before the scheduled meeting. By filing a claim form the 
creditor agrees to be bound by a mediation agreement reached at 
the mediation meeting unless an objection is filed within the time 
specified. The mediator must notify the creditors who have filed 
claim forms of the terms Of any agreement reached at the farm 
mediation board meeting. 

Subd. 2. [OBJECTIONS TO AGREEMENTS.] A creditor 
who has filed a claim form may serve a written objection to the 
terms of the agreement on the mediator and the debtor by ten 
days after receiving notice of the agreement. If a creditor files an 
objection to the terms of an agreement, the mediator may meet 
again with debtors and creditors by ten days after receiving the 
objection to attempt to reach a new agreement. Notwithstanding 
the mediation period under section 11, subdivision 8, if an objec
tion is filed, the mediator may call mediation meetings during the 
ten-day period following receipt of the objection. 

Sec. 14. [583.29] [PRIVATE DATA.] 

All data regarding the finances of individual debtors and cred
itors created, collected, and maintained by the med:iators or the 
debt restructuring commission are classified as private data on 
individuals under section 13.02, subdivision 12, or nonpublic data 
under section 13.02, subdivision 9. 

Sec. 15. [583.30] [FORMS AND COMPENSATION.] 

Subdivision 1. [COMPENSATION.] The director shall set 
the compensation of mediators and credit analysts. 

Subd. 2. [FORMS.] The director shall ad:opt voluntary me
diation application, mediation request, and claim forms. 

Sec. 16. [583.31] [ENFORCEMENT.] 

The mediation agreement must be enforced by the district 
court. 

Sec. 17. [583.32] [INCONSISTENT LAWS.] 

The farmer-lender mediation act has precedence over any irlr 
consistent or conflicting laws and statutes including ckapters 336, 
580, and 581, and section 559.21. 
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Sec. 18. [REPEALER.] 

Sections 1 to 17 and Minnesota Statutes, section 396.9-501, sub
sections (6) and (7), are repealed on July 1,1988. 

Sec. 19. [EFFECTIVE DATE.] 

The article is effective the day following final enactment. 

ARTICLE 2 

REDEMPTION OF AGRICULTURAL HOMESTEADS 

Section 1. [550.175] [EXECUTION ON REAL PROPERTY 
THAT INCLUDES HOMESTEAD.] 

Subdivision 1. [NOTIFICATION OF HOMESTEAD DESIG
NATION.] If real property is to be sold on execution and the 
property contains a portion of the homestead of the debtor, the 
debtor must be notified by the executing creditor that the home
stead may be sold and redeemed separately from the remaining 
property. The notice in subdivision 2 must be included in the 
notice of execution served on the debtor under section 550.19. 

Subd. 2. [HOMESTEAD DESIGNATION NOTICE.] The 
following notice must be included in the execution notice of real 
property containing a homestead that is served on a debtor under 
section 550.19. The notice must be in 10 point capitalized letters. 

"PART OF THE PROPERTY TO BE SOLD CONTAINS 
YOUR HOUSE. YOU MAY DESIGNATE THE AREA OF A 
HOMESTEAD TO BE SOLD AND REDEEMED SEPARATE
LY. 

YOU MAY DESIGNATE THE HOUSE YOU OCCUPY AND 
ANY AMOUNT OF THE PROPERTY AS A HOMESTEAD. 
THE DESIGNATED HOMESTEAD PROPERTY MUST CON
FORM TO THE LOCAL ZONING ORDINANCES AND BE 
COMPACT SO THAT IT DOES NOT UNREASONABLY RE
DUCE THE VALUE OF THE REMAINING PROPERTY. 

YOU MUST PROVIDE THE CREDITOR CAUSING THIS 
PROPERTY TO BE SOLD, THE SHERIFF, AND THE COUN
TY RECORDER WITH A COpy OF THE LEGAL DESCRIP
TION OF THE HOMESTEAD YOU HAVE DESIGNATED BY 
TEN BUSINESS DAYS BEFORE THE DATE THE PROP
ERTY IS TO BE SOLD." 

Subd.3. [DESIGNATION OF HOMESTEAD PROPERTY.] 
The debtor must designate the legal description of the homestead 
property to be sold separately. The homestead property desig
nated may include any amount of the property. The designation 
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must conform to local zoning, include the dwelling occupied by 
the debtor, and be compact so that it does not unreasonably affect 
the value of the remaining property; The debtor must serve a 
copy of the designation on the executing creditor, the sheriff, and 
the county recorder by ten business days before the sale is sched
uled. 

Subd. 4. [SALE OF PROPERTY.] If the sheriff receives a 
homestead property designation under subdivision 3, the sheriff 
must offer and sell the designated homestead property, and the 
"emaining property, separately. 

Subd. 5. [REDEMPTION.] The debtor may redeem the 
designated homestead, the remaining property, or the entire 
property including the homestead. The period of redemption for 
the designated homestead or the remaining property is the same 
as the period of redemption for the entire property including the 
designated homestead. 

Sec. 2. [550.205] [REDEMPTION OF HOMESTEAD AF
TERFORECLOSURE OR EXECUTION SALE.] 

Subdivision 1. [APPLICABILITY.] This section applies to 
mortgagors or debtors who have had real property used in agri
cultural production executed on or foreclosed and have not re
ceived notices under sections 1 and 3, and is effective until the 
redemption period ends. 

Subd.2. [AGREEMENT.] (a) A buyer that purchases real 
property used in agricultural production at a foreclosure or exe
cution sale, and a party with the right to redeem, may agree to 
have the homestead redeemed separately. The written agreement 
must be recorded and include: 

(1) a legal description of the homestead; and 

(2) the amount to be paid to redeem the homestead. 

(b) The homestead must comply with local zoning require
ment .•. 

Subd.3. [PETITION.] (a) After a foreclosure or execution 
sale of real property used in agricultural production that contains 
a homestead, the party entitled to redeem the property may peti
tion to have the homestead redeemed separately. The petition 
must be directed to the district court of the county where the 
foreclosure or execution sale was held and include: 

(1) a request that the homestead be appraised and redeemed 
separately; 
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(2) , a description designating the dwelling occupied by the 
mortgagor, and up to 80 acres of the property that conforms to 
local zoning and is compact so that it does not unreasonably 
affect the value of the remaining property. 

(b) The court shall appoint an appraiser to make the ap
prais41 and have the determination returned to the court within 
30 days after the petition is filed. 

Subd. 4 .. [DETERMINATION OF REDEMPTION COST.] 
(a) The district court shall schedule and hold a hearing within 
30 days after receiving the appraiser's determination. The court 
shall consider whether redeeming the homestead separately 
would unjustly affect the party who purchased the property at 
the foreclosure or execution sale. The court may equitably ad-. 
just the size of the homestead. If the petitioner is entitled to re
deem the homestead separately, the court shall determine the 
cost of redeeming the designated homestead and the remaining 
property. The cost of redeeming the homestead must include: 

(1) the appraised value of the homestead; 

(2) the interest attributable to the portion of the debt allo
cated to the homestead; and 

(3) the reasonable appraisal, court, and survey costs. 

(b) The order of the court must be made and filed within 
five days of the hearing. 

Subd. 5. [REDEMPTION.] The party entitled to redeem 
may redeem the designated homestead, the remaining property, 
or the entire property including the homestead. The period of 
redemption is the period for the entire property including the 
designated homestead. 

Sec. 3. [582.041] [FORECLOSURE OF MORTGAGE 
THAT INCLUDES HOMESTEAD.] 

Subdivision 1. [NOTIFICATION OF HOMESTEAD DES
IGNATION.] If a mortgage on real property is foreclosed and 
the property contains a portion of the homestead of the mort
gagor, the mortgagor must be notified by the foreclosing mort
gagee that the homestead may be sold and redeemed separately 
from the remaining property. The notice in subdivision 2 must 
be included in the notice of foreclosure served on the mortgagor 
under section 580.04 or for a foreclosure by action under chapter 
581, in the summons and complaint. 

Subd. 2. [HOMESTEAD DESIGNATION NOTICE.] (a) 
The following notice must be included in the foreclosure notice 
of property containing a homestead that is served on the mort
gagor under section 580.04. The notice must be in 10 point 
capitalized letter8. 
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"PART OF THE PROPERTY TO BE SOLD CONTAINS 
YOUR HOUSE. YOU MAY DESIGNATE THE AREA OF A 
HOMESTEAD TO BE SOLD AND REDEEMED SEPA
RATELY. 

YOU MAY DESIGNATE THE HOUSE YOU OCCUpy AND 
ANY AMOUNT OF THE PROPERTY AS A HOMESTEAD. 
THE DESIGNATED HOMESTEAD PROPERTY MUST CON
FORM TO THE LOCAL ZONING ORDINANCES AND BE 
COMPACT SO THAT IT DOES NOT UNREASONABLY RE
DUCE THE VALUE OF THE REMAINING PROPERTY. 

YOU MUST PROVIDE THE PERSON FORECLOSING ON 
THE PROPERTY, THE SHERIFF, AND THE COUNTY 
RECORDER WITH A COpy OF THE LEGAL DESCRIPTTON 
OF THE HOMESTEAD YOU HAVE DESIGNATED BY TEN 
BUSINESS DAYS BEFORE THE DATE THE PROPERTY 
IS TO BE SOLD." 

(b) The following notice must be served with the summons 
and complaint in an action to foreclose a mortgage of property 
containing a homestead under chapter 581. The notice must be 
in 10 point capitalized letters. 

"PART OF THE PROPERTY TO BE SOLD CONTAINS 
YOUR HOUSE. YOU MAY DESIGNATE THE AREA OF A 
HOMESTEAD TO BE SOLD AND REDEEMED SEPA
RATELY. 

YOU MAY DESIGNATE THE HOUSE YOU OCCUpy AND 
UP TO 80 ACRES OF THE PROPERTY AS A HOMESTEAD. 
THE DESIGNATED HOMESTEAD PROPERTY MUST CON
FORM TO THE LOCAL ZONING ORDINANCES AND BE 
COMPACT SO THAT IT DOES NOT UNREASONABLY RE
DUCE THE VALUE OF THE REMAINING PROPERTY. 

YOU MUST PROVIDE THE COURT WITH A LEGAL 
DESCRIPTION OF THE HOMESTEAD YOU HA VE DESIG
NATED." 

Subd.3. [DESIGNATION OF HOMESTEAD PROPERTY.] 
The mortgagor must designate a legal description Of the home
stead property to be sold separately. The homestead property des
ignated may include any amount of the property. The designation 
must conform to local zoning, include the dwelling occupied by 
the mortgagor, and be compact so that it does not unreasonably 
affect the value of the remaining property. The mortgagor must 
serve a copy of the designation on the foreclOSing mortgagee, the 
sheriff, and the county recorder by ten business days before the 
sale is scheduled, or for a foreclosure by action under chapter 581, 
a copy of the designation must be provided to the court. 
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SuM. 4. [SALE OF PROPERTY.] If the sheriff receives a 
homestead property designation under subdivision 3, Or is or
dered by the court, the sheriff must offer and seU the designated 
homestead property, and the remaining property, separately. 

Subd.5. [REDEMPTION.] The mortgagor may redeem the 
designated homestead, the remaining property, or the entire prop
erty including the homestead. The period of redemption is the 
period for the entire property including the designated home
stead. 

Sec. 4. [REPEALER.] 

Minnesota Statutes 1984, section 582.04, is repealed. Section 2 
is repealed effective August 30, 1987. 

Sec. 6. [EFFECTIVE DATE.] 

This article is effective the day after final enactment and 
applies to all foreclosures or executions on real property that have 
foreclosure notices or summons and complaint served on the 
mortgagor or execution notices served on the debtor on or after' 
the effective date. 

ARTICLE 3 

FAMILY FARM LEGAL ASSISTANCE PROGRAM 

Section 1. [480.250] [ADMINISTRATION OF FAMILY 
FARM LEGAL ASSISTANCE PROGRAM.] 

Subdivision 1. [CONTRACT AND ADMINISTRATION.] 
The supreme court shaU contract with one Or more established 
nonprofit corporations to provide a family farmer legal assistance 
program for financially distressed state farmers by 60 days after 
funding is available. The family farmer legal assistance must be 
directed at farm financial problems, including, but not limited to, 
bankruptcy, discharge of debt, general debtor-creditor relations, 
and tax considerations. The supreme court may delegate responsi
bility for administering funds under the contract to the advisory 
committee established under section 480.242, subdivision 1. 

Subd. 2. [LEGAL ASSISTANCE PROVIDER.] The su
preme court may contract only with a legal assistance provider 
that: 

(1) is established as a nonprofit corporation under chapter' 
317 and tax exempt under section 501 (c) (3) of the Internal Reve
nue Code as amended through December 31,1985; 

(2) is organized principally to provide legal assistance; 
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(9) has a proven record of delivery of effective, high quality 
legal assistance; 

(4) has experience and demonstrated expertise in addressing 
legal issues affecting financially distressed family farmers; 

(5) can begin providing delivery of legal assistance to finan
cially distressed farmers within 80 days after the contract is 
awarded; and 

(6) can provide legal assistance to farmers throughont the 
state. 

Subd. 8. [DISTRIBUTION OF FUNDS; LIMITATIONS.] 
(a) None of the funds distributed to recipients selected in accor
dance with the provisions of this section may be used for activi
ties promoting nonjudicial changes in the law. Actions precluded 
include: 

(1) appearance before legislative or administrative rulemak
ing bodies for the purpose of promoting changes in existing law, 
unless the appearance is requested by a member of that body; and 

(2) preparation or assisting in the preparation of written 
statements promoting changes in existing law intended to be 
entered into the record of a legislative Or rulemaking procedure. 

(b) The preceding restrictions limit only those activities for 
which contract funding is received and in no way limit the 
activities of any attorney acting in a pro bono capacity. 

Sec. 2. [480.252] [FAMILY FARM LEGAL ASSISTANCE 
PROGRAM.] 

Subdivision 1. [REQUIREMENTS.] The family farmer 
legal support program shall provide: 

(1) legal backup and research support to attorneys through
out the state who represent financially distressed farmers; 

(2) direct legal advice and representation to eligible farmers 
in the most effective and efficient manner, giving special empha-. 
sis to enforcement of legal rights affecting large numbers of 
farmers; 

(8) legal information to individnal farmers; 

(4) general farm related legal education and training to 
farmers, private attorneys, legal services staff, and the public; 
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(5) an incoming, statewide, toll free telephone line to pro
vide the advice and referral requirements in this subdivision; 
and 

(6) legal advice and representation to farmers and small 
business operators whose loans are currently held by the Federal 
Deposit Insurance Corporation. 

Subd. 2. [PRIORITIES.] In meeting the requirements of 
subdivision 1, recipients of funds under the family farm legal 
support program shall adhere to the following priorities: 

(1) provide legal services to eligible persons whose bank 
loans are held by the Federal Deposit Insurance Corporation; 

(2) provide basic legal information relating to liquidation 
of farm property, farm credit, farm foreclosure, repossession of 
farm assets, restructuring of farm debt and other farm financial 
problems upon request by farmers, state and local officials, and 
state-supported farm management advisors; 

(9) represent and provide advice to individual eligible farm
ers in pursuit of legal remedies relating to liquidation of farm 
property, farm credit, farm foreclosure, repossession of farm 
assets, restructuring of farm debt, and other farm financial 
problems; and 

(4) provide legal backup and research support to private 
attorneys who are representing farmers in matters relating to 
liquidation of farm property, farm credit, farm foreclosure, 
repossession of farm assets, restructuring of farm debt, and 
other farm financial problems. 

S"bd. 9. [REPORT.] The legal assistance provider shall 
submit a report to the supreme court each six months during 
the contract period demonstrating that the requirements in sub
division 1 have been met. 

Subd. 4. [TERMINATION.] A contract under sections 1 to 
4 may be terminated by the supreme court, or denied for renewal, 
upon reasonable written notice and good cause shown. A contract 
under sections 1 to 4 must be terminated if funds are used in a 
manner inconsistent with section 1. 

Sec. 3. [480.254] [LEGAL ASSISTANCE ELIGIBILITY.] 

(a) A person is eligible for legal assistance under section 2 
if the person: 

(1) is a state resident; 
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(2) is or has been a farmer, or a family shareholder' of II 
family/arm corporation within the preceding 24 months; 

(3) has a debt-to-asset ratio greater than 50 percent; 

(4) has a reportable federal adjusted gross income of $15,000 
or less in the previous tax year; and 

(5) is financially unable to retain legal representation. 

(b) Qualifying farmers and small business operators whose 
bank loans are held by the Federal Deposit Insurance Corpora
tion are eligible for legal assistance under section 2. 

Sec. 4. [480.256] [ANNUAL REPORT.] 

A legal assistance provider shall submit a report to the,su
preme court, the senate committee on agriculture and natural 
resources, and the agriculture committee of the house of repre
sentatives by January 15 after each year of funding. The report 
must describe the activities and expenses under the contract 
during the previous calendar year and a summary of additional 
legal representation needed by distressed family farmers. 

Sec. 5. [EFFECTIVE DATE.] 

This article is effective the day following final enactment. 

ARTICLE 4 

INTERSTATE COMPACT ON AGRICULTURAL 

GRAIN MARKETING 

Section 1. [236A.01] [INTERSTATE COMPACT ON AG
RICULTURAL GRAIN MARKETING.] 

The state of Minnesota ratifies and approves the following 
compact: 

Interstate Compact on Agricultural 

Grain Marketing 

Article I. - Purpose 

It is the purpose of this compact to protect, preserve, and 
enhance: 

(a) the economic and general welfare of citizens of the join
ing states engaged in the production and sale of agricultural 
grains; 



8108 JOURNAL OF THE HOUSE [88th Day 

(b ) the economies and very existence of local communities 
in such states, the economies of which are dependent upon the 
production and sale of agricultural grains; and 

(c) the continued production of agricultural grains in such 
states in quantities necessary to feed the increasing population 
of the United States and the world. 

Article II. - Definitions 

As used in this compact: 

(a) "State" means any state of the United States in which 
agricultural grains are produced for the markets of the nation 
and world. 

(b) "Agricultural grains" means wheat, durum, apelt, triti
cale, oats, rye, corn, barley, buckwheat, flaxseed, safflower, sun
flower seed, soybeans, sorghum grains, peas, and beans. 

Article Ill. - Commission 

(a) Organization and Management 

(1) There is hereby created an agency of the member states 
to be known as the Interstate Agricultural Grain Marketing 
Commission, hereinafter called the commission. The commission 
shall consist of three residents of each member state who shall 
have an agricultural background and who shall be appointed as 
follows: (i) one member appointed by the governor, who shall 
serve at the pleasure of the governor; (ii) one senator appointed 
in the manner prescribed by the senate of such state, except that 
two senators may be appointed by the Governor of the State of 
Nebraska from the unicameral legislature of the state of Ne
braska; and (iii) one member of the house of representatives 
appointed in the manner prescribed by the house of represen
tatives of such state. 

The member first appointed by the governor shall serve for a 
term of one year and the senator and representative first ap
pointed shall each serve for a term of two years; thereafter all 
members appointed shall serve for two-year terms. The attor
neys general of member states or assistants designated thereby 
shall be nonvoting members of the commission. 

(2) Each member shall be entitled to one vote. A member 
must be present to vote and no voting by proxy shall be per
mitted. The commission shall not act unless a majority of the 
voting members are present, and no action shall be binding un
less approved by a majority of the total number of voting mem
bers present. 
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(8) The commission shall be a body corporate of each mem.
ber state and shall adopt an official seal to be used as it may 
provide. 

(~) The commission shall hold an annual meeting and such 
other regular meetings as its bylaws may provide and such spe
cial meetings as its executive committee may determine. The 
commission bylaws shall specify the dates of the annual and any 
other regular meetings, and shall provide for the giving of notice 
of annual, regular, and special meetings. Notices of special meet
ings shall include the reasons therefor and an agenda of the 
items to be considered. 

(5) The commission shall elect annually, from among its 
voting members, a chairperson, a vice-chairperson, and a trea
surer. The commission shall appoint an executive director who 
shall serve at its pleasure, and shall fix the duties and compensa
tion of such director. The executive director shall be secretary of 
the commission. The commission shall make provision for the 
bonding of such of its officers and employees as it may deem 
appropriate. 

(6) Irrespective of the civil service, personnel, or other merit 
system laws of any member state, the executive director shall 
appoint or discharge such personnel as may be necessary for the 
performance of the functions of the commission and shall fix, 
with the approval of the commission, their duties and compensa
tion. The commission bylaws shall provide for personnel policies 
and programs. The commission may establish and maintain, inde
pendently of or in conjunction with anyone or more of the mem
ber states, a suitable retirement system for its full-time em.
ployees. Employees of the commission shall be eligible for social 
security coverage in respect of old age and survivors insurance 
p,·ovided that the commission takes such steps as may be neces
sary pursuant to federal law to participate in such program of 
insurance as a governmental agency or unit. The commission may 
establish and maintain or participate in such additional programs 
of employee benefits as may be appropriate. The commission may 
borrow, accept, or contract for the services of personnel from any 
state, the United States, or any other governmental entity. 

(7) The commission may accept for any of its purposes and 
functions any and all donations and grants of money, equipment, 
.mpplies, materials, and services, conditional or otherwise, from 
any governmental entity, and may utilize and dispose of the same. 

(8) The commission may establish one or more offices for the 
transacting of its business. 

(9) The commission shall adopt bylaws for the conduct of its 
business. The commission shall publish its bylaws in convenient 
form, and shall file a copy of the bylaws and any amendments 
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thereto with the appropriate agency .or officer in each of the 
member states. 

(10) The commission annually shall make to the governor 
a1Ullegislature of each member state a report covering its activi
ties for the preceding year. Any donation or grant accepted by 
the commission or services borrowed shall be reported in the 
annual report of the commission, and shaU include the nature, 
amount, and conditions, if any, o/the donation, gift, grant, or ser
vices borrowed and the identity of the donor or lender. The com
mission may make additional reports as it may deem desirable. 

(b) Committees 

(1) The commission may establish such committees fro.m its 
membership as its bylaws may provide for the carrying out of its 
functions. 

Article IV. - Powers and Duties of Commission 

(a) The commission shaU conduct comprehensive a1Ul con
tinuing studies and investigations of agricultural grain market
ing practices, procedures, and controls a1Ul their relationship to 
and effect· upon the citizens a1Ul economies of the member states. 

(b) The commission shall make recomme1Ulations for the 
correction of weaknesses a1Ul solutions to problems in the present 
system of agricultural grain marketing or the development of 
alternatives thereto, including the development, drafting,' and 
recommendation of proposed state or federal legislation. 

(c) The commission is hereby authorized to do all things 
necessary and incidental to the administration of its functions 
u1Uler this compact. 

Article V. - Finance 

(a) The commission shall submit to the governor of each 
member state a budget of its estimated expenditures for such 
period as may be required by the laws of that state for presenta
tion to the legislature thereof. 

(b) The money necessary to finance the general operations of 
the commission not otherwise provided for in carrying forth 
its duties, responsibilities, and powers as stated herein shall be 
appropriated to the commission by the member states, when au
thorized by the respective legislatures. Appropriations by member 
states for the financing of the operations of the commission in the 
initial biennium of the compact shall be in the amount of $50,000 
for each member state; thereafter the total amount of appropria
tions requested shall be apportioned among the member states in 
the manner determined by the commission. Failure of a member 
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state to provide its share of financing shall be cause for the state 
to lose its membership in the compact. 

(c) The commission shall not incur any obligations of any 
kind prior to the making of appropriations adequate to meet the 
same; nor shall the commission pledge the credit of any of the 
member states, except by and with the authority of the member 
state. 

(d) The commission shall keep accurate accounts of all re
ceipts and disbursements. The receipts and disbursements of the 
oommission shall be subject to the audit and accounting proce
dures established under its bylaws. However, all receipts and dis
bursements of funds handled by the commission shall be audited 
yearly by a certified or licensed public accountant and the report 
of the audit shall be includsd in and become part of the annual 
report of the commission. 

(e) The accounts of the commission shall be open for inspec
tion at any reasonable time. 

Article VI.-Eligible Parties, Entry Into Force, 

Withdrawal and Termination 

(a) Any agricultural grain marketing state may become a 
member of this compact. 

(b) This compact shall become effective initially when en
acted into law by any five states prior to July 1, 1988, and in addj,. 
tionahtates upon their enactment of the same into law. 

(c) Any member state may withdraw from this compact by 
enacting a statute repealing the compact, but such withdrawal 
shall not become effective until one year after the enactment of 
such statute and the notification of the commission thereof by 
the governor of the withdrawing state. A withdrawing state shall 
be liable for any obligations which it incurred on account of its 
membership up to the effective date of withdrawal, and if the 
withdrawing state has specifically undertaken or committed itself 
to any performance of an obligation extending beyond the effec
tive date of withdrawal, it shall remain liable to the extent Of 
such obligation. 

(d) This compact shall terminate one year after the notifica
tion of withdrawal by the governor of any member state which 
reduces the total membership in the compact to less than five 
states. 

Sec.2. [EFFECTIVE DATE.] 

This article is effective the day after final enactment. 
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ARTICLE 5 

ASSET EXEMPTION 

[88th Day 

Section 1. Minnesota Statutes 1985 Supplement, section 256.-
73, subdivision 2, is amended to read: 

Subd. 2. [ALLOWANCE BARRED BY OWNERSHIP OF 
PROPERTY.] Ownership by an assistance unit of property as 
follows is a bar to any allowance under sections 256.72 to 256.87: 

(1) The value of real property other than the homestead, 
which when combined with other assets exceeds the limits of 
paragraph (2), unless the assistance unit is making a good faith 
effort to sell the nonexcludable real property. The time period for 
disposal must not exceed nine months and the assistance unit 
shall execute an agreement to dispose of the property to repay 
assistance received during the nine months up to the amount of 
the net sale proceeds. The payment must be made when the 
property is sold. If the property is not sold within the required 
time or the assistance unit becomes ineligible for any reason the 
entire amount received during the nine months is an overpay
ment and subject to recovery. For the purposes of this section 
"homestead" means the house owned and occupied by the child, 
relative or other member of the assistance unit as his dwelling 
place, together with the land upon which it is situated in an area 
no greater than two contiguous lots in a platted or laid out city 
or town or (80) all contiguous acres in rural areas; or 

(2) Personal property of an equity value in excess of $1,000 
for the entire assistance unit, exclusive of personal property 
used as the home, one motor vehicle of an equity value not 
exceeding $1,500, one burial plot for each member of the assis
tance unit, one prepaid burial contract with an equity value of 
no more than $1,000 for each member of the assistance unit, 
clothing and necessary household furniture and equipment and 
other basic maintenance items essential for daily living, in ac
cordance with rules promulgated by and standards established 
by the commissioner of human services. 

Sec. 2. [EFFECTIVE DATE.] 

This article is effective the day following final enactment. 

ARTICLE 6 

MINNESOTA RURAL FINANCE ADMINISTRATION 

Section 1. [41B.Ol] [CITATION; PURPOSE.] 

Subdivision 1. [CITATION.] This article shall be known as 
and may be cited as the "Minnesota rural finance administration 
act of 1986." 
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Su.bd. 2. [PURPOSE.] This article creates and establishes 
the Minnesota rural finance administration and establishes a 
program under which state bonds are authorized to be issued and 
proceeds of their sale are appropriated under the authority of 
article XI, section 5, clause (h) of the Minnesota Constitution, 
to develop the state's agricultural resources by extending credit 
on real estate security. The purpose of the program and of the 
bonds issued to finance or provide security for the program is 
to purchase participation interests in loans to be made available 
by agricultural lenders to farmers in order to restructure exist
ing debt and to make available additional credit to farmers who 
own or purchase agricultural properties on terms and conditions 
not otherwise available from other credit sources. It is hereby 
found and declared that there presently exist in the state eco
nomic conditions which have severely adversely affected the 
economic viability of farms to the detriment of the rural 
economy and to the .detriment of the economy of the state of 
Minnesota as a whole. It is further found and declared that as 
a result of public agricultural policies, agricultural market con
ditions, and other causes, the condition of the farm economy of 
the state of Minnesota is such as to jeopardize the continued 
existence and successful operation of farms in this state, neces
sitating the establishment of the program in this article to pro
vide new sources of credit on favorable terms and conditions. 
It is further found and declared that providing credit for farm
ers on favorable terms and conditions will serve and promote 
the public welfare by assuring the viability of farm operations, 
by preventing erosion of the tax base in rural areas, by reducing 
foreclosures on farm property, and by enhancing the financial 
stability of farmers and of the businesses which depend on 
farmers as customers. It is further found and declared that in 
establishing a Minnesota rural finance administration and in 
authorizing the programs in this article, the legislature is acting 
in all respects for the benefit of the people of the state of 
Minnesota to serve the public purpose of improving and other
wise promoting their health, welfare, and prosperity and that 
the Minnesota rural finance administration, as created and estab
lished, is empowered to act on behalf of the people of the state 
of Minnesota in serving this public purpose for the benefit of 
the general public. 

Sec. 2. [41B.02] [DEFINITIONS.] 

Subdivision 1. [SCOPE.] For the purposes of this article 
the terms defined in this section have the meanings given them. 

Subd. 2. [ADMINISTRATION.] "Administration" means 
the Minnesota rural finance administration created in section 9. 

Subd. 9. [FARM.] "Farm" means a family farm as defined 
in section 500.21;., located in Minnesota. 
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SuM. 4. [ELIGIBLE AGRICULTURAL LENDER; ELI
GIBLE LENDER.] "Eligible agricultural lender" ()T "eligible 
lender" means an entity of the kind described in section 5, sub
division 6, which enters into an agreement with the administra
tion providing for the purchase by the administration of par
ticipation interests in eligible agricultural loans originated and 
serviced by the qualified agricultural lender. 

SuM. 5. [ELIGIBLE BORROWER.] "Eligible borrower" 
means a borrower who meets the eligibility criteria in section 3. 

Subd. 6. [QUALIFIED AGRICULTURAL LOAN.] "Qual~ 
fied agricultural loan" means a loan to an eligible borrower made 
by an eligible agricultural lender which the administration 
purchases or in which the administration purchases a par
ticipation interest. 

Subd. 7. [BONDS.] "Bonds" means bonds, notes, or other 
obligations issued by the administration. For the purposes of 
section 19, "bonds" also includes bonds or other obligations 
issued by the state. 

SuM. 8. [SECURITY ACCOUNT.] "Security account" 
means the rural finance administration security account estab
lished in section 19, subdivision 5. 

Subd. 9. [PRIMARY PRINCIPAL.] "Primary principar' 
means that portion of the principal outstanding on a loan 
covered by this article that is equal to the current market value 
of the property secured by the loan. 

Subd.l0. [SECONDARY PRINCIPAL.] "Secondary prin
cipal" means that portion of the principal outstanding on a loan 
covered by this a,rticle that is in excess of the current market 
value of the property secured by the loan. 

Subd. 11. [BASIC INTEREST.] "Basic interest" means 
tha.t part of interest on primary principal that is payable annual-
111. 

Subd. 12. [DEFERRED INTEREST.] "Deferred interest" 
means that portion of the interest on primary principal and 
secondary principal the payment of which is deferred for the 
term of the loan. The deferred interest on primary principal may 
accrue at a different rate from the deferred interest on second
a,'Y principal as described in section 5. 

Subd. 19. [CURRENT MARKET VALVE.] "Current mar
ket value" means the value determined by an appraisal consider
ing comparable sales in the area where the real estate is 
located wnd the reasonable productive value of the property 



88th Day] MONDAY, MARCH 17, 1986 8115 

baaed on paat production hf8tory. The state and the eligible 
agricultural lender must mutually agree on the current market 
value. . 

Subd. 11.. [BORROWER.] "Borrower" means the person or 
persons liable on a restructured note. 

Subd. 15. [ORIGINAL LOAN.] "Original loan" means a 
loan prior to restructuring. 

Subd.16. [RESTRUCTURED LOAN.] "Restructured loan" 
means a loan after it 18 modified pursUOlnt to section 5. 

Subd.17. [MARKET RATE.] "Market rate" means an in
terest rate baaed on a formula establf8hed in rule and certified 
each month by the commissioner' of finance. 

Sec. 3. [41B.03] [BORROWER ELIGIBILITY CRITERIA.] 

To be eligible for a program in thf8 aJ·ticle: 

(a) A bO"rower must be a resident of Minnesota Or a domes
tic family farm corporation, as defined in section 500.24, sub
divf8ion 2. 

(b) The borrower or one of the borrowers must be the 
principal operator of the farm. 

(c) The borrower or one of the borrowers must have re
ceived at least 50 percent of hf8 or her annual gross income 
from farming, and farming must be the principal occupation of 
the borrower. 

(d) The borrower must have a debt to asset ratio equal to 
or greater than 50 percent. In determining thf8 ratio, the 
assets must be determined by the current market value of the 
assets. 

(e) The borrower's projected annual expenses, including 
operating expenses, family living, and interest expenses after 
the restructuring, must not exceed 95 percent of the borrower's 
projected annual income considering prior production hf8tory 
and projected prices for farm production. 

(f) The borrower must be unable to meet projected annual 
expenses without restructuring the loan. 

(g) The borrower must not previously have received re
structuring assistance pursuant to this article. 

Sec. 4. [41B.035] [RURAL FINANCE ADMINISTRA
TION.] 
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Subdivitrion 1. [ESTABLISHMENT.] There is created a 
public body corporate and politic to be known as the "Miwnesota 
rural finance administration," which shall perform the govern
mental functions and exercise the scyvereign powers delegated to 
it in this article in furtherance of the public policies and pur
poses declared in section 1. The board of the administration 
consists of the commissioners of agriculture, commerce, and fi
nance, the state auditor, and three public members appointed by 
the governor with the advice and consent of the senate. No public 
member may reside within the metropolitan area, as defined in 
secticn 473.02, subdivision 5. Each member shaU hold office 
until a successor has been appointed and has qualified. A cer
tificate of appointment or reappointment of any member is 
conclusive evidence of the proper appointment of the mem
ber. 

SuM. 2. [TERMS; COMPENSATION; REMOVAL; VA
CANCIES.] The membership terms, compensation, removal 
of members, and filling of vacancies for the public members of 
the administration are as provided in section 15.0575. 

SuM. 3. [CHAIRPERSON.] The commissioner of finance 
is the chairperson of the board. The commissioner of agriculture 
is the vice-chairperson of the board. 

SuM. I.. [MANAGEMENT AND CONTROL.] The manage
ment and control of the administration is vested solely in the 
board in accordance with this article. 

SuM. 5. [BOARD ACTIONS.] The powers of the board are 
vested in the members in office from time to time. A majority 
of the members of the board, excluding vacancies, constitutes a 
quorum for the purpose of conducting its business and exercising 
its powers and for all other purposes. Action may be taken by 
the bo'ard upon a vote of a majority of a quorum present. 

Subd. 6. [ADMINISTRATIVE CONTROL.] The adminis
tration is under the administrative control of the commissioner of 
finance. 

Subd. 7. [PERSONAL LIABILITY.] The members and 
officers of the administration are not liable personally, either 
jointly or severally, for any debt or obligaticn created or in
curred by the administration. 

Sec. 5. [LOAN RESTRUCTURING PROGRAM.] 

Subdivision 1. [RESTRUCTURING AUTHORITY.] The ad
ministration may enter into agreements or programs with 
eligible agricultual lenders for the restructuring of mortgage 
loans on real property located in Minnesota which is farmed by 
Minnesota residents, on such terms and conditions as the 
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administration determines are not inconsistent with this arti
cle. This section governs the programs of the administration. 

SuM. 2. [IMPLEMENTATION OF PROGRAM.] The. ad
ministration may implement a program to restructure agrtcul
tural loans and to purchase loan participation interests in 
qualified restructuring loans made by eligible agricultural 
lenders to eligible borrowers. Each such purchase shall be made 
only upon determination by or on behalf of the administration 
that the loan is a qualified 1'estructuring loan as provided in this 
section. 

SuM. 3. [CRITERIA.] Loans must comply with the follow
ing criteria: 

(a) Each loan must be for the purpose of developing the 
state's agricultural resources and must be an extension of credit 
on real estate security. The loan may be secured by eligible 
security in addition to real estate. The security interests 
granted by the eligible borrower must be senior and prior to 
any other security interest in the pledged assets. 

(b) No loan may be made to finance activities of the 
borrower which are not an agricultural use as defmed in section 
40A.02, subdivision 3. 

(c) A participation interest in a restructuring loan may be 
purchased by the administration only if the eligible agricultural 
lender has determined and has certified to the administration 
that the borrower is an eligible borrower who has the reason
able ability to make timely payment of principal and interest 
on the loan when due over the term of the loan. The eligible 
agricultural lender shall further certify to the administration 
that the loan is a qualified agricultural loan. 

Subd.4. [PROGRAM A V AILABlLITY.] The administration 
shall exercise its best efforts to assure that credit made available 
through the loan restructuring program is made avail<Lble 
throughout the agricultural areas of the state, and that the num
ber or amount of loans are not unduly concentrated in anyone 
area of the state. 

Subd.5. [BENEFITS.] The administration shall exercise its 
best efforts to assure that the program provides the maximum 
feasible benefits to as many eligible borrowers as is reasonably 
possible. 

Subd. 6. [TYPES OF LENDERS.] Any bank, credit union, 
savings and loan association chartered by the state or federal 
government, unit of the farm credit system, the federal deposit 
insurauce corporation, the federal savings and loan insurance 
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corporation, and any insurance company, fund, or other financial 
institution doing business as an agricultural lender within the 
state is eligible for consideration as an eligible agricultural lender 
if the administration determines that the lender has sufficient 
personnel and other resources to efficiently and. properly origi
nate and service the qualified agricultural loans. Each such eligi
ble agricultural lender shall enter into oue or more agreements 
with the administration providing for the origination and ser
vicing of qualified restructuring loans on the terms and condi
tions the administration determines to be appropriate. 

Subd. 7. [RESTRUCTURING PROCEDURE.] The eligible 
agricultural lender or borrower shall propose restructuring a 
loan to the administration. Within 30 days of receiving adequate 
information concerning a proposal, the administration and the 
eligible lender .shall notify the borrower of their determination of 
eligibility. An eligible agricultural lender shall then expeditiously 
conduct necessary appraisals and draft the loan restructuring 
agreement which must be consistent with this section and docu
ments previously approved by the administration and eligible 
lenders. The loan restructuring agreement must be approved by 
the eligible lender, the adrninistration, and the borrower. 

An eligible borrower may participate in the restructured loan 
01' the homestead redemption loan, but not both loans. 

Subd. 8. [STATE'S PARTICIPATION.] With respect to 
loans that are eligible for restructuring under this article and 
upon acceptance by the administration, the administration shall 
enter into a participation agreement 01' other financial arrange
ment whereby it shall participate in a restructured loan to the 
extent of one quarter of the primary principal or $50,000, which
ever is less, except that the administration may participate in 
restructured loam made for the redemption of homesteads to the 
extent of one-half of the primary principal or $25,000, whichever 
is less. The administration's portion of the loan must thereafter 
be protected by the first mortgage held by the eligible lender to 
the extent of its participation in the loan. 

SUbd.9. [RESTRUCTURED LOAN AGREEMENT.] (a) 
All payments on the primary and secondary principal of the re
structured loan, all payments of interest on the secondary princi
pal, and an agreed portion of the interest payable to the eligible 
agricultural lender on the primary principal must be deferred to 
the end of the term of the loan. 

(b) A borrower may prepay the restructured loan, with all 
primary and secondal'y principal and interest and deferred inter
est at any time without prepayment penalty. 

(c) Interest on secondary principal must accrue at a below 
market interest rate. 
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(d) At the conclusion of the term of the restructured loan, 
the borrower owes primary principal, secondar.y principal, and 
deferred interest on primary and secondary principal. However, 
part of this balloon payment may be forgiven following an ap
praisal by the lender and the administration to determine the 
current market value of the real estate subject to the mortgage. 
If the current market value of the land after appraisal is less 
than the amount of debt owed by the borrower to the lender and 
administration on this obligation, that portion of the obligation 
that exceeds the current market value of the real property must 
be forgiven by the lender and the administration in the following 
order: 

(1) deferred interest on secondary principal; 

(2) secondary principal; 

(9) deferred interest on primary principal; 

(4) primary principal as provided in an agreement between 
the administration and the lender; and 

(5) accrued but not deferred interest on primary principal. 

The debt forgiveness may be combined with a renegotiated 
loan on the unforgiven balance due if the borrower is able to 
establish that there are reasonable prospects of repayment on a 
debt equal to the current market value of real estate at then 
existing interest rates. If so, the loan must be reamortized on 
terms and conditions acceptable to the lender, the administra,. 
tion, and the farmer. 

Subd. 10. [INTEREST RATE.] The interest rate per an
num on the portion of the restructuring loan represented by the 
participation interest purchased by the administration must be 
that rate of interest determined by the administration to be 
necessary to provide for the timely payment of principal and 
interest when due on bonds or other obligations issued by the 
administration, and to provide for the reasonable and necessary 
costs of issuing, carrying, administering, and securing the bonds 
or notes and to pay the costs incurred and to be incurred by the 
administration in the implementation of the program. The in
terest rate per annum borne by the primary principal portion 
of the restructuring loan retained by the eligible agricultural 
lender must be a rate of interest approved by the admin'istration. 
The administration may specify the points, fees, and other 
charges which the eligible agricultural lender may charge to 
the eligible borrower. 

Subd. 11. [ADMINISTRATION.] The eligible lender shall 
administer the loans and shall bear all costs of the loan admin
istration. Ordinary costs of adminstration include appraisals, 
litigation, abstracts of title, and similar costs. The administra,. 
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tion agrees to share in any other responsibilities common to a 
loan participation agreement. 

SuM. 12. [ASSIGNABILITY.] Loans restructured under 
this section may not be assigned to anyone other than a direct 
descendant of the original borrower and the Msignee must in
tend to engage in the direct operation and management of the 
farm which is subject to the mortgage. If such an assignment 
is contemplated, the borrower must obtain prior written ap
proval of the eligible lender and the administration and the as
signee shaU thereafter be subject to the same terms and condi
tions and events of default as the original borrower. If assigned 
to some other party, the eligible agricultural lender may exercise 
its foreclosure remedies as provided by its contracts and by law. 

SuM. 18. [DEFAULT.] In addition to default caused by 
nonpayment of the basic interest on the primary principal, it is 
intended that the documents establishing the restructured loans 
wiU include the foUowing conditions, which, if violated, consti
tute default. 

(a) The borrower must submit an annual operating budget 
to the eligible agricultural lender at a time specified by the 
lender. 

(b) The borrower must submit quarterly, semiannual, and 
annual financial statements which must include balance sheets 
and income and expense records maintained pursuant to an ac
«ptable farm record system as specified by the eligible agri
crdturallender. 

(c) The borrower must comply with capital expenditure lim
ittttions imposed by the eligible agricultural lender. 

(d) The borrowe,' must obtain an annual commitment for an 
operating loan or assured sources of operating expenses suffi
cient to adequately operate the farm. 

(e) The eligible agricultural lender may impose other rea
sonable requirements to reduce overaU risk such as requiring 
f'Urchase of crop insurance. 

The lender may not waive any default specified in this sub
division without the consent of the administration. 

SuM.H. [GUARANTEED PAYMENT.] The administra
tion may enter into agreements with qualified agricultural 
lenders, insurance companies, or others insuring or guaranteeing 
to the state the payment of all or a portion of qualified agri
cultural loans. 
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SuM. 15. [ADVANCE RESERVATIONS.] The administra
tion may enter into agreements with eligible agricuJ.tural lenders 
providing for advance reservations of purchases of participation 
interests in restructuring loans, if the agreements provide that 
the administration may only purchase participation interests in 
restructu.ring loans pursuant to normal procedure. The admin
istration may provide in an agreement for special procedures 
or requirements designed to meet specific conditions or require
ments. 

SuM. 16. [DATA PRIVACY.] Financial information, in
cluding but not limited to credit reports, financial statements, 
and net worth calcuJ.ations, received or prepared by the admin
istration regarding any administration loan or grant and the 
name of each individual who is the recipient of a loan are private 
data on individuals, pursuant to section 19.02, subdivision 12. 

Sec. 6. [41B.05] [GENERAL POWERS OF THE ADMIN
ISTRATION.] 

For the purpose of exercising the specific powers granted in 
section 5 and effectuating the other pu.rposes of this article the 
administration has the general powers granted in this section. 

(a) It may sue and be sued. 

(b) It may have a seal and alter the seal. 

(c) It may make, and from time to time, amend a.nd repeal 
rules consistent with this article. 

(d) It may acquire, hold, and dispose of personal property 
for its corporate purposes. 

(e) It may enter into agreements, contracts, or other trans
actions with any federal or state agency, any person and any 
domestic or foreign partnership, corporation, association, or 
organization, including contracts or agreements for administra
tion and implementation of all or part of this article. 

(f) It may acquire real property, or an interest therein, in 
its own name, by purchase or foreclosure, where such acquisition 
is necessary or appropriate. 

(g) It may provide general technical services related to rural 
finance. 

(h) It may provide general consultative assistance services 
related to rural finance, and shall make available technical as
assistance to potential lenders and applicants to encou.rage ap
plications for loans. 
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(i) It may promote research and development in matters re
lated to rural finance. 

(j) It may enter into agreements with lenders, borrowers, or 
the issuers of securities for the purpose of regulating the devel
opment and management of farms financed in whole or in part 
by the proceeds of qualified agricultural loans. 

(k) It may enter into agreements with other appropriate 
federal, state, or local governmental units to foster rural finance. 
It may give advance reservations of loan financing as part of 
the agreements, with the understanding that the administration 
will only approve the loans pursuant to normal procedures, and 
may adopt special procedures designed to meet problems inherent 
in such programs. 

(I) It may undertake and carry out studies and analyses of 
rural financing needs within the state and ways of meeting such 
needs including: data with respect to geographical distribution; 
farm size; the distribution of farm credit needs according to 
debt ratios and similar factors; the amount and quality of avail
able financing and its distribution according to factors affecting 
rural financing needs and the meeting thereof; and may make 
the results of such studies and analyses available to the public 
and may engage in research and disseminate information on 
rural finance. 

(m) It may survey and investigate the rural financing needs 
throughout the state and make recommendations to the governor 
and the legislature as to legislation and other measures necessary 
or advisable to alleviate any existing shortage in the state. 

(n) It may establish cooperative relationships with such 
county and mUlticounty authorities as may be established and 
may develop priorities for the utilization of administration re
sources and assistance within a region in cooperation with county 
and multicounty authorities. 

(0) It may contract with, use, or employ any federal, state, 
regional, or local public or private agency or organization, legal 
counsel, financial advisors, investment bankers or others, upon 
terms it deems necessary or desirable, to assist in the exercise of 
any of the powers granted in this article and to carry out the ob
jectives of this article and may pay for the services from admin
istration funds. 

(p) It may establish cooperative relationships with counties 
to develop priorities for the use of administration resources and 
assistance within counties and to consider county plans and pro
grams in the process Of setting the priorities. 

Sec. 7. [41B.07] [RULES.] 
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The administration may adopt rules for the efficient adminis
tration of this article. The rules need not be adopted in compli
ance with chapter 1.1,. 

Sec. 8. [41B.08] [REVENUE BONDS; PURPOSES, 
TERMS, APPROVAL.] 

Subdivision 1. [BONDS FOR PROGRAM.] The adminis
tration from time to time may issue its negotiable bonds in a 
principal amount which, in the opinion of the administration, is 
necessary to provide sufficient funds for achieving its purposes 
including the making of qualified agricultural loans or the pur
chase of intere,.ts in those loans, the payment of interest on bonds 
of the administration, the establishment of reserves to secure the 
bonds, and the payment of all other expenditures of the adminis
tration incident to and necessary or convenient to carry out its 
COrporate purposes and powers. Bonds of the administration may 
be issued as bonds or notes or in any other form authorised by 
law. 

Subd.2. [REFUNDING OF BONDS.] The administration 
from time to time may issue bonds for the purpose of refunding 
any bonds of the administration then outstanding, including the 
payment of any redemption premiums thereon and any interest 
accrued or to accrue to the redemption date next succeedina the 
date of delivery of those refunding bonds. The proceeds of any 
refunding bonds may, in the discretion of the administration, be 
applied to the purchase or payment at maturity of the bonds to 
be refunded, or to the redemption of such outstanding bonds on 
the redemption date next succeeding the date of deli,'''-!' of such 
refunding bonds and may, pending such application, be placed in 
escrow to be applied to such purchase, retirement, or redemption. 
Any such escrowed proceeds, pending such use, may be invested 
and reinvested in obligations issued or guaranteed by the state or 
the United States or by any agency or instrumentality thereof, or 
in certificates of deposit or time deposit!! secured in a manner 
determined by the administration, maturing at a time or time!! 
appropriate to Msure the prompt payment of the principal of and 
interest and redemption premiums, if any, on the bond!! to be re
funded. The income earned or realized On any such investment 
may alga be applied to the payment of the bonds to be refunded. 
After the terms of the escrow have been fully satisfied, any bal
ance of I!Uch proceeds and any investment income may be returned 
to the administration for use by it in any lawful manner. All re
funding bonds issued under the provisions of this subdivision 
must be issued and secured in the manner provided by resolution 
of the administration. 

Subd. 3. [KIND OF BONDS.] All bonds issued under this 
section must be negotiable investment securities within the mean
ing and for all purposes of the uniform commercial code, subject 
only to any provisions of the bonds and notes for re,aistration. All 
bonds so issued may be either general obligations of the adminis-
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tration, secured by its full faith and credit, and payable out of 
any money, assets, or revenues of the administration, subject to 
the provisions of resolutions or indentures pledging and appro
priating particular money, assets, or revenues to particular 
bonds, or limited obligations of the administration not secured by 
its full faith and credit, and payable solely from specified sources 
Or assets. 

Subd.4. [REQUIRED RATING.] No bonds may be issued 
unless a rating of "A" or better has been awarded to the bonds 
by a national bond rating agency. 

Sec. 9. [41B.09] [REVENUE BONDS; RESOLUTIONS 
AUTHORIZING, ADDITIONAL TERMS, SALE.] 

The bonds of the administration must be authorized by a reso
lution or resolutions adopted by the administration, bear such 
date or dates, mature at such time or times, bear interest at such 
rate or rates, be in such denominations, be in such form, carry 
such registration privileges, be executed in such manner, be pay
able in lawful money of the United States, at such place or places 
within or without the state, and be subject to such terms of re
demption or purchase prior to maturity as the resolutions or 
certificates may provide. If, for any reason, whether existing at 
the date of issue of any bonds or at the date of making or pur
chasing any loan or securities from the proceeds or after that 
date, the interest on any bonds is or becomes subject to federal 
income taxation, this shall not impair or affect the validity or the 
provisions made for the security of the bonds. The administra
tion may make covenants and take or cause to be taken actions 
which are in its judgment necessary or desirable and possible to 
comply with conditions established by federal law or regulations 
for the exemption of interest on its obligations. The administra
tion may refrain from compliance with those conditions if in its 
judgment this would serve the purposes and policies set forth in 
this article with respect to any particular issue of bonds, unless 
this would violate covenants made by the administration. The 
bonds of the administration may be sold at public or private sale 
at a price or prices determined by the administration. The under
writing discount, spread, or commission paid or allowed to the 
underwriters of the bonds, however, must be an amount not in 
excess of the amount determined by the administration to be 
reasonable in the light of the risk assumed and the expenses of 
issuance, if any, required to be paid by the underwriters. 

Sec. 10. [41B.I0] [REVENUE BONDS; OPTIONAL RESO
LUTION AND CONTRACT PROVISIONS.] 

Anll resolution authorizing any bonds or any issue of bonds 
may contain provisions, which must be a part of the contract 
with the holders of the bonds, as to the matters referred to in 
this section. 
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(a) It may pledge or create a lien on aU or any part of the 
money or property of the administration and any money held in 
trust or otherwise by others to secure the payment of the bonds 
or of any issue of bonds, subject to any agreements with bond
holders which exist. 

(b) It may provide for the custody, collection, securing, in
vestment, and payment of any money of the administration. 

(c) It may set aside reserves or sinking funds and provide 
for their regulation and disposition and may create other special 
funds into which any money of the administration may be de
posited. 

(d) It may limit the loans and securities to which the pro
ceeds of sale of bonds may be applied and may pledge repayments 
thereon to secure the payment of the notes or bonds or of any 
issue of notes or bonds. 

(e) It may limit the issuance of additional bonds, the terms 
upon which additional bonds may be issued and secured, and the 
refunding of outstanding or other bonds. 

(f) It may prescribe the procedure, if any, by which the 
terms of any contract with bondholders may be amended or abro
gated, the amount of bonds the holders of which must consent 
to the amendment or abrogation, and the manner in which that 
consent may be given. 

(g) It may vest in a trustee or trustees property, rights, 
powers, and duties in trust determined by the administration, 
which may include any or all of the rights, powers, and duties 
of the bondholders, or may limit the rights, powers, and duties 
of the trustee. 

(h) It may define the acts or omissions to act which con
stitute a default in the obligations and duties of the administra
tion and may provide for the rights and remedies of the holders 
of bonds in the event of a default, and provide any other matters 
of like or different character, consistent with the general laws 
of the state and other provisions of this article, which in any way 
affect the secu.rity or protection of the bonds and the rights of 
the bondholders. 

Sec. 11. [41B.ll] [PLEDGES.] 

Any pledge made by the administration is valid and binding 
from the time the pledge is made. The money or property pledged 
and later received by the administration is immediately subiect 
to the lien of the pledge without any physical delivery of the 
property or money or further act, and the lien of any pledge is 
valid and binding as against aU parties having claims of any 
kind in tort, contract, or otherwise against the administration, 
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whether or not those parties have notice of the lien or pledge. 
Neither the resolution nor any other instrument by which a 
pledge is created need be recorded. 

Sec. 12. [41B.12] [REVENUE BONDS; NONLIABILITY 
OF INDIVIDUALS.] 

Neither the members of the administration nor any person 
executing the bonds is liable personally on the bonds or subject 
to any personal liability or accountability by reason of their 
issuance. 

Sec. 13. [41B.13] [REVENUE BONDS; PURCHASE AND 
CANCELLATION BY ADMINISTRATION.] 

The administration, subject to agreements with bondholders 
which may then exist, has power out of any funds available for 
the purpose to purchase bonds of the administration at a price 
not exceeding (a) if the bonds are then redeemable, the redemp
tion price then applicable plus accrued interest to the next in
terest payment date thereon, or (b) if the bonds are not re
deemable, the redemption price applicable on the first date after 
the purchase upon which the bonds become subject to redemp
tion plus accrued interest to that date. 

Sec. 14. [4IB.14] [REVENUE BONDS; NONLIABILITY 
OF STATE.] 

The state of Minnesota is not liable on bonds of the adminis
tration issued under section 8 and those bonds are not a debt of 
the state. The bonds must contain on their face a statement to 
that effect. 

Sec. 15. [41B.15] [STATE PLEDGE AGAINST IMPAIR
MENT OF CONTRACTS.] 

The state pledges and agrees with the holders of any bonds 
issued under section 8, that the state will not limit or alter the 
rights vested in the administration to fulfill the terms of any 
agreements made with the bondholders, or in any way impair 
the rights and remedies of the holders until the bonds, together 
with interest on them, with interest on any unpaid installments 
of interest, and all costs and expenses in connection with any 
action or proceeding by or on behalf of the bondholders, are 
fully met and discharged. The administration may include this 
pledge and agreement of the state in any agreement with the 
holders of bonds issued under section 8. 

Sec. 16. [4IB.16] [SECURITY ACCOUNT.] 

Upon determining that a default may occur in the payment of 
principal or interest on any issue of bonds issued under section 
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8, or if any debt service reserve fund established in connection 
with those bonds is drawn upon because the revenues of the 
program are not then sUfficient to make any payment of the 
principal or interest on them, the administration shall certify 
those facts to the commissioner of finance and shall request that 
the commissioner of finance transfer from the security account 
established unde·r section 19, subdivision 5, to accounts Or funds 
designated by the administration an amount required to cure the 
deficiency. 

Sec. 17. [41B.17] [POWERS AND DUTIES OF 
TRUSTEE.] 

Subdivision 1. [GENERAL.] The trustee designated in any 
indenture or resolution securing an issue of bonds may, and upon 
written request of the holders of 25 percent in principal amount 
of the notes or bonds then outstanding shall, in the trustee's 
own name, subject to the provisions of the indenture or resolu
tion: 

(1) enforce all rights of the bondholders, including the right 
to require the administration to collect fees, charges, interest, 
and payments on loans or interests therein held by the admin
istration and eligible securities purchased by it adequate to carry 
out any agreement as to, or pledge of, those fees, charges, and 
payments, and to require the administration to carry out any 
other agreements with the holders of the notes or bonds and to 
perform itB duties 'under this article: 

(2) bring suit upon the bonds; 

(9) require the administration to account as if it were the 
trustee of any express trust for the holders of the bonds; 

(4) enjoin any acts or things which may be unlawful or in 
violation of the rights of holders of the bonds; or 

(5) declare all the bonds due and payable, and if all defaults 
are made good, then, with the consent of the holders of 25 per
cent of the principal amount of the bonds then outstanding, the 
trustee may annul the declaration and consequences. 

Subd. 2. [ADDITIONAL POWERS.] In addition to the 
powers in subdivision 1, the trustee has all of the powers nee· 
essary or appropriate for the exercise of any functions specifi
cally set forth in this section or incident to the general repre
sentation of bondholders Or note holders in the enforcement and 
protection of their rights. 

Subd. 9. [VENUE; NOTICE.] The venue of any action or 
proceedings brought by a trustee under this article, is in Ramsey 
county. Before declaring the principal of bonds due and payable, 
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the t1"U8tee shall first give 30 days notice in writing to the gov
ernor, the administration, and the state treasurer. 

See. 18. [41B.18] [REVENUE BOND FUND; REPORTS.] 

Subdivision 1. [AUTHORITY.] The administration may 
create and establish a special fund or funds for the security of 
one or more or all series of its bonds, which funds are known as 
debt service reserve funds. The administration may pay into 
each debt service reserve fund: 

(1) any money appropriated by the state only for the pur
poses of that fund; 

(2) any money transferred from the security fumd for the 
purposes of that fund; 

(3) any proceeds of sale of bonds to the extent provided in 
the resolution or indenture authorizing their issuance; 

(#.) any funds directed to be transferred by the administra
tion to that debt service reserve fund; and 

(5) any other money made available to the administration 
only for the purpose of that fund from any other source. 

Subd.2. [USE OF MONEY.] The money held in or credited 
to each debt service reserve fund, except as provided in this 
section, must be used solely for the payment of the principal of 
bonds of the administration as the bonds mature, the purchase of 
the bonds, the payment of interest on the bonds, or the payment 
of any premium required when the bonds or notes are redeemed 
before maturity; provided, that money in a debt service reserve 
fund may not be withdrawn at any time in an amount which 
would reduce the amount of the fund to less than the amount 
which the administration determines to be reasonably necessary 
for the purposes of the fund, except for the purpose of paying 
principal or interest due on bonds secured by the fumd, for the 
payment of which other money of the administration is not 
available. 

Subd. 3. [LIMITATION.] If the administration creates a 
debt service reserve fund for the security of any series of bonds, 
it shall not issue any additional bonds which are similarly 
secured if the amount of any of the debt service reserve funds 
at the time of issuance does not equal or exceed the minimum 
amount, if any, required by the resolution creating that fund, 
unless the administration deposits in each fund at the time of 
issuance, from the proceeds of the bonds or otherwise, an amount 
which, together with the amount then in the fund, will not be 
less than the minimum amount required. 
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SuM. 4. [EXCESS FUNDS.] TO' the extent conaistent with 
the resO'lutiO'ns and indentures securing outstanding bonds, the 
administration may, at the close of any fiscal year, transfer to 
any other fund or account from any debt service reserve fund, 
any excess in that fund over the amount deemed by the adminis
tration to be reasonably necessary for the purpose O'f the fund. 
Any excess must be transferred first to the security fund to 
the extent of any prior withdrawals from the security fund 
which have not previously been restored to the security fund. 

SuM. 5. [CONSTRUCTION.] Nothing in this section may 
be construed to limit the right of the administration to create 
and establish by resolution or indenture other funds or security 
in addition to debt service reserve funds which are necessary or 
desirable in connection with any bonds or programs. 

SuM. 6. [REPORT.] The administration shaU submit a 
biennial report of its activities, projected activities, receipts, 
and expenditures for the next biennium, to the governor and 
the legislature on O'r before January 15 in each odd-numbered 
year. The report must include the distribution of money under 
each administration prO'gram by county. In addition, the report 
must include the cost to the administration of the issuance of 
its bonds for each issue in the biennium. 

SuM. 7. [AUDIT.] The books and records of the adminis
tration are subject to' audit by the legislative auditor in the 
manner prescribed for other state agencies. The administration 
may also employ and contract in its resolutions and indentures 
for the employment of public accountants for the audit O'f books 
and records pertaining to any fund. 

Sec. 19. [41B.19] [GENERAL OBLIGATION BONDS.] 

Subdivision 1. [PROCEDURE.] For the purpose of develop.. 
ing the state's agricultural resources by· providing for the exten
sion O'f credit on real estate security and to assure the timely 
payment of the principal of and interest on the bonds or other 
obligations issued by the rural finance administration, and upon 
request O'f the rural finance administration under section 8, the 
commissioner of finance may at the direction of the administra
tion, issue general obligation bonds of the state in a principal 
amount not exceeding $50,000,000. The bonds must be secured as 
prO'vided in the Minnesota Constitution, article XI, section 7, 
and, except as provided in this section, must be issued and se
cured as provided in Minnesota Statutes, section 16A.641. The 
proceeds of the bonds, except any premium and accrued interest, 
must be deposited in the security account established by this 
section and used solely for the purposes specified in this section. 
The premium and accrued interest, if any, must be deposited in 
the rural renewal bond account in the state bond fund. 

Subd.2. [TERMS OF BONDS.] Notwithstanding any pro
vision of section 16A.641 to the contrary, the commissioner of 
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finance may fix the terms of the bonds as provided in sections 
475.54, subdivision 5a, and 475.56, paragraph (b), and may enter 
into, on behalf of the state all agreements deemed necessary for 
this purpose, including those authorized to be entered into by 
municipalities by that section. The proceeds of the general 
obligation bonds may be used to reimburse the commissioner of 
finance for the costs of issuance of the bonds and the costs of 
development of programs authorized in this article. 

SuM. $. [SALE OF BONDS.] If determined by the com
missioner of finance to be necessary in order to reduce costs 
Of issuance, to secure a favorable prevailing interest rate, or 
to receive the bond proceeds by a specified date, or if the terms 
of the bonds are fixed as provided in sections 475.54, subdivi
sion 5a, and 475.56, paragraph (b), the bonds may be sold by 
negotiation and without solicitation of sealed bids. 

Subd. 4. [BOND FUND ACCOUNT.] The commissioner of 
finance shall maintain in the state bond fund a separate book
keeping account designated as the rural renewal bond account, 
to record receipts and disbursements of money transferred to 
the account to pay bonds issued under this section and to record 
income from the investment of the money in the account. The 
income must be credited to the account in each fiscal year in an 
amount equal to the approximate average return that year on 
all funds invested by the commissioner of finance, as determined 
by the commissioner of finance, times the average balance in the 
account that year. 

Subd. 5. [RURAL FINANCE ADMINISTRATION SECU
RITY ACCOUNT.] The commissioner of finance shall maintain 
a separate state building fund account designated as the rural 
finance administration security account, into which must be de
posited the proceeds of the rural renewal general obligation 
bonds issued as provided in this section. The commissioner of 
finance shall maintain a separate bookkeeping account to record 
receipts and disbursements of money transferred to or from the 
security account and to record income from the investment of 
money in the account. Upon the written request of the admin
istration, the commissioner of finance shall transfer from the 
security account to an account or accounts the administration 
shall designate, a sum of money sufficient in amount, if avail
able, when added to the balances then on hand in the designated 
accounts, to pay bonds issued by the administration under this 
article and the interest on them due and to become due on the 
next succeeding date for the payment of the principal of and 
interest on the bonds of the administration or to restore to any 
debt service reserve fund established in connection with the 
bonds any amount withdrawn from the debt service reserve ac
count to pay the bonds. The commissioner of finance shall fur
ther transfer from the security account on or before the date 
on which any installment of the principal of and interest on 
bonds authorized by this section is due, a sum suffiCient in 



88th Day] MONDAY, MARCH 17, 1986 8131 

amount, when added to the balance then on hand in the rural 
renewal bond account, to pay all bonds issued under this section 
and the interest on them due and to become due on the next 
succeeding date for payment of the bonds. 

Subd. 6. [INVESTMENT OF SECURITY ACCOUNT.] 
Money from time to time on deposit in the security account must 
be invested by the state board of investment at the request of 
the administration in any investment authorized by this sub
division. Money on deposit in the security account may be in
vested in (1) certificates of deposit insured by the Federal 
Deposit Insurance Corporation or Federal Savings and Loan 
Insurance Corporation; (2) certificates of deposit issued by eli
gible agricultural lenders, whether or not fully insured or se
cured; (3) deposits secured by obligations of the United States 
or of the state of a market value equal at all times to the amount 
of the deposit and all banks and trust companies are authorized 
to give security for those deposits; (4) in qualified agricultural 
loans or in participation interests in qualified agricultural loans; 
or (5) qualified restructured loans. If and to the extent money 
has been transferred from the security account to provide for 
the timely payment of the principal of and interest on bonds 
issued by the administration, or to transfer money to a debt 
service reserve fund established in connection with the bonds, 
the administration shall transfer to the security account on or 
before December 1 of each succeeding year an amount equal to 
that previously transferred from the security account, provided 
that the administration's obligation to transfer money to the 
security account is limited to money then on hand in funds or 
accounts of the administration in excess of those appropriated 
to other purposes or required to provide for the payment of the 
principal of and interest on bonds issued by the administration 
and to pay the costs of issuing, carrying, administering, and 
securing the bonds of the administration and of administering 
and implementing the programs of the administration financed 
by the bonds. 

Subd. 7. [TRANSFERS, APPROPRIATION.] In addition 
to the money required to be transferred to the rural renewal bond 
account under subdivision 5, and in order to reduce the amount of 
taxes otherwise required by the Minnesota Constitution to be 
levied for the state bond fund, the commissioner of finance shall 
transfer from the general fund to the rural renewal bond account, 
on December 1 in each year, a sum of money SUfficient in amount, 
when added to the balance then on hand in that account, to pay all 
bonds issued under this section and the interest on them due and 
to become due to and including July 1 in the second ensuing year. 
All money to be so credited and all income from its investment is 
annually appropriated for the payment of the bonds and interest 
on them, and shall be available in the rural renewal bond account 
before the levy of the tax in any year required by the Minnesota 
Constitution, article XI, section 7. The legislature may also ap
propriate to the rural renewal bond account any other money in 
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the state treasury not otherwise appropriated, for the security 
of bonds issued under this section in the event that sufficient 
money is not available in the account from the appropriation in 
this section, before the levy of the tax in any year. The commis
sioner of finance shall make the appropriate entries in the ac
counts of the respective funds. 

Subd. 8. [CONSTITUTIONAL LEVY.] On or before De
cember 1 in each year the state auditor shall levy on all taxable 
property within the state whatever tax may be necessary to 
produce an amount SUfficient, with all money then in the rural 
renewal bond account, to pay the entire amount of principal and 
interest due on or before July 1 hi the second year thereafter on 
bonds issued under this section. This tax must be levied upon all 
real property used for a homestead, as well as other taxable prop
erty, notwithstanding section 273.13, subdivision 22. The tax 
must not be limited in rate or amount until all the bonds and in
terest on them are fully paid. The proceeds of this tax are appro
priated and must be credited to the state bond fund, and the prin
cipal and interest on the bonds are payable from all the proceeds. 
As much of the proceeds as is necessary is appropriated for the 
payments. If at any time there is inSUfficient money from the 
proceeds of the taxes to pay the principal and interest when due 
on the bonds, the principal and interest must be paid out of the 
general fund in the state treasury, and the amount necessary for 
the payment is hereby appropriated. 

Subd. 9. [COMPLIANCE WITH FEDERAL LAW.] The 
commissioner of finance may covenant and agree with the holders 
of the bonds issued under this section that the state will comply, 
insofar as possible, with the provisions of the United, States In
ternal Revenue Code now or hereafter enacted that are applicable 
to the bonds and that establish conditions under which the in
terest to be paid on the bonds will not be includable in gross in
come for federal tax purposes. 

Subd.l0. [TAXABILITY OF INTEREST.] Interest on the 
bonds authorized by this section may be issued without regard to 
whether the interest to be paid on them is includable in gross 
income for federal tax purposes. 

Sec. 20. [41B.20] [EXEMPTION FROM TAXES.] 

The property of the administration and its income and opera,.. 
tion shall be exempt from all taxation by the state or any of its 
political subdivisions. 

Sec.21. [41B.21] [CERTAIN ACTIONS.] 

Any action brought by any person with respect to the rights 
or powers of the administration or calling into question the 
validity or enforceability of bonds or obligations authorized by 
this article is a remedial case of which the supreme court has 
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original jurisdiction pursuant to article VI, section 2 of the 
constitution. The action may be commenced solely by service 
upon the state auditor, the commissioner of agriculture, or the 
executive director of the administration and by filing of the 
summons and complaint with the supreme court. Upon filing of 
an answer to the complaint, the court shaU order a hearing which 
must be held not later than 30 days from the date of filing of 
the answer. At the hearing, the court shall establish an expedited 
schedule for the action. 

Sec. 22. [41B.22] [CONSTRUCTION.] 

This article is necessary for the welfare of the state of Minne
sota and its inhabitants; therefore, it shall be liberaUy construed 
to effect its purpose. 

Sec. 23. [SEVERABILITY; ACTIONS.] 

Each of the provisions of this article, and each application 
thereof to particular circumstances, is severable. If any provision 
or application is found to be unconstitutional and void, it is the 
intention that the remaining provisions and applications shall be 
valid and enforceable to the full extent possible under section 
645.20. The supreme court shall have original jurisdiction, pur
suant to article VI, section 2 of the constitution, in all cases seek
ing a remedy based upon an issue raised as to the validity of any 
such provision or application. 

Sec. 24. [EFFECTIVE DATE.] 

This article is effective the day after final enactment. 

ARTICLE 7 

PROTECTION OF CONSERVATION PRACTICES 

Section 1. Minnesota Statutes 1985 Supplement, section 40.26, 
is amended to read : 

40.26 [(APPLICATION FOR) COST-SHARING FUNDS.] 

Subdivision 1. [COST-SHARE REQUIRED.] «A)) Ex
cept for a development activity, a land occupier may not be re
quired to establish soil conservation practices unless state cost
sharing funds have been specifically approved for that land and 
have been made available to the land occupier under sections 
40.23 and 40.242, equal to at least 75 percent of the cost of the 
permanent conservation practices on a voluntary basis, or a 50 
percent cost share if an application for cost share is not made 
within 90 days after the board approves a mediated written 
agreement or within 90 days after the court orders implementa
tion of a plan and time schedule prepared by the lahdowner or 
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the court. For mediated settlements, a court order that imple
ments the landowner's alternatives or the court's alternatives 
must state the time schedule for application for 50 percent cost 
share. If the court orders implementation of the district's plan 
and time schedule, a landowner is only eligible for 50 percent cost 
share. 

Subd. 2. [REVIEW OF REQUIREMENTS.] «B» The 
state soil and water conservation board shall review these re
quirements at least once each year, and may authorize a district 
to provide a higher percentage of cost sharing than is required by 
this section. To aid in this determination, the state board may 
consider the location of the affected area in relation to the pri
ority areas as established in the soil and water conservation 
district annual and long-range plans. 

Subd.3. [RECORDING.] The permanent conservation prac
tices must be recorded with the county recorder on the tracts 
where they occur if the cost-sharing funds are issued to the land
owner. 

Sec. 2. Minnesota Statutes 1984, section 500.24, is amended 
by adding a subdivision to read: 

Subd.3a. [LEASE AGREEMENT; CONSERVATION 
PRACTICE PROTECTION CLAUSE.] A corporation, other 
than a family farm corporation or an authorized farm corpora
tion, when leasing farm land to a family farm unit, a family 
farm corporation, or an authorized farm corporation under pro
visions of section 500.21" subdivision 3, clause (i), must include 
within the lease agreement a provision prohibiting intentional 
damage or destruction to a conservation practice on the agri
cultural land. 

Sec. 3. Minnesota Statutes 1984, section 500.24, is amended 
by adding a subdivision to read: 

Subd. 3b. [PROTECTION OF CONSERVATION PRAC
TICES.] If a corporation, other than a family farm corpora
tion or an authorized farm corporation, during the period of 
time it holds agricultural land under section 500.21" subdivision 
3, clause (i), intentionally destroys a conservation practice as 
defined in section 1,0.19, subdivision 5, to which the state has 
made a financial contribution, the corporation must pay the 
commissioner of agriculture, for deposit in the general fund, 
an amount equal to the state's total contributions to that con
servation practice plus interest from the time of investment in 
the conservation practice. Interest must be calculated at an an
nual percentage rate of 12 percent. 

Sec. 4. [EFFECTIVE DATE.] 

This article is effective April 1, 1986. 
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ARTICLE 8 

FAMILY FARM SECURITY INTEREST EXCLUSION 

Section 1. [FAMILY FARM SECURITY INTEREST EX
CLUSIONS.] 

(a) The commissioner shall annually pay to qualified sellers 
of property, financed by a family farm security loan, an amount 
approximately equal to the additional state income tax paid as 
a result of the inclusion in gross income of the interest and pay
ment adjustment earned on a seller-sponsored family farm secu
rity Wan. 

(b) The payment amount must be determined as follows: 

(1) In order to qualify for a payment, the seller must apply 
to the commissioner. The application must include a copy of the 
seller's 1985 state income tax return and any other information 
that the commissioner requests to verify that the applicant is 
a qualified seller. The commissioner shall recompute the seller's 
total state income tax liability that would be due if the interest 
and payment adjustment amounts were not includable in gross 
income for state income tax purposes. The commissioner may 
require the seller to compute these amounts as part of the appli
cation. For calendar year 1986 the amount of the payment equals 
the reduction in state income tax liability that would occur if the 
interest and payment adjustment were not included in gross in
come for state tax purposes. 

(2) For calendar years beginning with 1987, the additional 
payment amount must be determined as follows: 

(i) The calendar year 1986 payment must be divided by the 
amount of interest and payment adjustment received during 
calendar year 1986. 

(ii) The resulting quotient must be multiplied by the interest 
and payment adjustment received for the calendar year. 

(iii) The product determined under clause (ii) is the pay
ment for the calendar year. 

(c) If for a tax year after 1986 the qualified seller's taxable 
income has changed substantially, the commissioner may pro
vide by rule that upon reapplication a later tax year will be used 
to compute the quotient under clause (b) (2) (i). 

(d) The commissioner may make the payments under this 
subdivision in the same manner provided for the payment ad
justment under subdivision 2. 
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(e) For purposes of this subdivision, the following term>! 
have the meanings given: 

(1) "Gross income" means gross income as defined for pur
poses of chapter 290. 

(2) "Qualified seller" means an individual who sold farm 
land under a seller-sponsored loan prior to July 1, 1985, and who 
is a resident of Minnesota during the calendar year and subject 
to the payment of Minnesota income taxes. 

Sec. 2. [EFFECTIVE DATE.] 

This article is effective the day following final enactment. 

ARTICLE 9 

VETERINARIAN LIEN 

Section 1. Minnesota Statutes 1984, section 514.92, is amended 
to read: 

514.92 [VETERINARIAN'S LIEN (; STATEMENT OF 
CLAIM; FORECLOSURE).] 

Subdivision 1. [ATTACHMENT.] (EVERY DULY) A 
licensed (AND REGISTERED) veteriuarian (SHALL HAVE A 
LIEN FOR ALL) who performs emergency veterinary services 
(OVER) that cost more than $25 (RENDERED UPON ANY 
ANIMAL OR) for animals at the request of the owner or (LAW
FUL POSSESSOR OF SAME, INCLUDING BUT NOT LIM
ITED TO) a person in possession of the animals has a lien on the 
animals for the value of the services. Veterinary services include 
emergency surgical procedures, administering vaccines, antisera, 
(VIRUS,) and antibiotics, (OR) and other veterinary (TREAT
MENT, FROM THE DATE OF FILING THE LIEN. WITHIN 
180 DAYS FROM THE DAY ON WHICH THE TREATMENT 
WAS COMPLETED, THE CLAIMANT OF THE LIEN SHALL 
FILE IN THE APPROPRIATE FILING OFFICE UNDER 
THE UNIFORM COMMERCIAL CODE, MINNESOTA STAT· 
UTES, SECTION 336.9-401, A VERIFIED LIEN STATEMENT 
SETTING FORTH THE KIND AND NUMBER OF ANIMALS 
TREATED, THE REASONABLE VALUE FOR THE TREAT
MENT OR SERVICES RENDERED, OR THE PRICE CON
TRACTED BETWEEN THE PARTIES, THE NAME OF THE 
PERSON FOR WHOM THE TREATMENT WAS DONE, THE 
REASONABLE IDENTIFICATION OF THE ANIMAL OR 
GROUP OF ANIMALS TREATED, DATES WHEN THE 
TREATMENT WAS COMMENCED AND WAS COMPLETED, 
THE NAME OF THE OWNER, OR REPUTED OWNER, OF 
THE ANIMALS, THE NAME AND ADDRESS OF THE VET
ERINARIAN CLAIMING THE LIEN. WITHIN ONE YEAR 
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AFTER THE DATE THE LAST SERVICE WAS RENDERED, 
BUT NOT THEREAFTER, THE LIEN CLAIMANT MAY 
FORECLOSE HIS LIEN IN THE MANNER PRESCRIBED 
FOR SECURITY INTERESTS UNDER ARTICLE 9 OF THE 
UNIFORM COMMERCIAL CODE) medicines and treatments. 
Veterinary services also include services performed primarily to 
protect human health, prevent the spread of animal diseases, or 
to preserve the immediate health of an animal. 

SuM. la. [FILING AND PERFECTING LIEN.] The vet
erinarian must file a lien statement in the appropriate filing 
office for a financing statement covering the animals to be filed 
under section 886.9-401 by lS0 days after the veterinary services 
are performed. The lien is perfected by properly filing the licn 
statement. 

Subd. 2. [LIEN STATEMENT.] (MINNESOTA STAT
UTES, SECTION 514.74 SHALL APPLY TO ALL LIENS 
CREATED UNDER SUBDIVISION 1.) (a) A lien statement 
must be verified and state: 

(1) the name of the owner, or reputed owner, of the animals; 

(2) the name of the person for whom the veterinary services 
were performed; 

(8) the kind, number, and reasonable identification of ani
mals treated; 

(4) the dates when the veterinary services were begun and 
finished; 

(5) the fraction of veterinary services performed which were 
primarily for the purpose of protecting human health, preventing 
the spread Of animal diseases, or preserving the health of the ani
mal or animals treated; 

(6) the reasonable value of the veterinary services rendered, 
or the price contracted between the parties; and 

(7) the name and address of the veterinarian claiming the 
lien. 

(b) The provisions of section 514.74 relating to inaccuracies 
in lien statements apply to lien statements under this subdivision. 

Subd. 8. [ENFORCEMENT OF LIEN.] An action to en
force a perfected lien under this section must be started by one 
year after the date the last veterinary service was performd. A 
perfected lien may be enforced in the manner prescribed for secu
rity interests under section 886.9-501 to 886.9-50S. 
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SuM. #. [PRIORITY OF LIEN.] (a) A perfected veteri
narian' 8 lien under this section has priority over other liens and 
security interests on the same animals to the extent the veteri
nary services were performed primarily for the purpose of pro
tecting human health, preventing the spread of animal diseases, 
or preserving the health of the animal or animals treated. 

(b) A veterinarian's lien has priority over a security interest 
perfected before the veterinarian's lien only if the security inter
est is perfected after the effective date of this article. 

(c) The priority among veterinarian's liens filed under this 
section is according to the first lien filed. 

SuM. 5. [TERMINATION.] (a) A veterinarian's lien un,. 
der this section terminates: 

(1) 180 days after the last veterinarian's services was per
formed if a proper lien statement is not filed; or 

(2) one year after the lien is filed if an action to enforce the 
lien has not been .~tarted. 

(b) A filing officer may remove and destroy terminated lien 
statements in the same manner as provided for a financing state
ment under section 336.9-#10. 

Sec. 2. [EFFECTIVE DATE.] 

This article is effective the day following final enactment. 

ARTICLE 10 

NATIVE AMERICAN MEMORIAL 

Section 1. [NATIVE AMERICAN MEMORIAL PLAN.] 

The Minnesota historical society shall develop a plan for select
ing a design for a capitol mall memorial to Native Americans. 
The selection may involve a design competition with a prize for 
the winning design. Funding may involve state funds or gifts 
f1'om private or public sources. 

Sec. 2. Minnesota Statutes 1984, section 138.585, is amended 
by adding a subdivision to read: 

Subd.31. Native American monument, in Ra1nBey county, to 
memorialize Native Americans,located in a place of honor in the 
capitol complex in St. Paul. 

ARTICLE 11 

AGRICULTURAL DATA TASK FORCE 

Section 1. [REACTIVATION OF THE AGRICULTURAL 
DATA TASK FORCE.] 
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The agricultural data collectwn task /orcecreated by Laws 
1985, chapter 19, is reactivated. 

Sec. 2. Laws 1985, chapter 19, section 2, subdivision 2, is 
amended to read: 

Subd. 2. [DUTIES.] The duties of the data collection task 
force are to: 

(1) (DEVELOP A) continue the uniform procedure for col
lecting data on the financial status of agriculture in Minnesota; 

(2) (OVERSEE THE IMPLEMENTATION OF THE 
FARM CRISIS INTERVENTION ACT; AND) 

«3» report the results of the program to the legislature no 
later than December 31, (1985) 1986. 

Sec. 3. Laws 1985, chapter 19, section 2, is amended by add
ing a subdivision to read: 

Subd.3a. [INFORMATION HELD BY TASK FORCE "NOT 
PUBLIC DATA" UNTIL RELEASED.] All information gath
ered by Or for the task force or processed by staff and provided to 
the task force is "not public data" as defined in Minnesota Stat
utes, section 13.02, subdivision 8a, until it is released by a ma
jority vote of the members of the task force. 

Sec. 4. Laws 1985, chapter 19, section 6, subdivision 6, is 
am "ended to read: 

Subd. 6. [EXPIRATION.] The data collection task force 
(SHALL CEASE TO EXIST WITHIN TEN DAYS OF SUB
MITTING ITS REPORT) expires January 15, 1987, or 15 days 
after reporting to the legislature whichever date comes later, but 
in no circumstance later than March 1, 1987. 

Sec. 5. [EFFECTIVE DATE.] 

This act is effective the day following final enactment. 

ARTICLE 12 

CROP RIGHTS ON FORECLOSED LAND 

Section 1. Minnesota Statutes 1984, section 542.06, is amend
ed to read: 

542.06 [REPLEVIN.] 

Actions to recover the possession of personal property wrong
fully taken shall be tried in the county in which the taking oc-
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curred (,) or (, AT CLAIMANT'S ELECTION, IN THE COUN
TY IN WHICH HE RESIDES; IN OTHER CASES) in the 
county in which the property is situated. 

Sec. 2. [557.10] [OWNERSHIP OF CROPS.] 

Planted and growing crops are personal property of the person 
or entity that has the property right to plant the crops. 

Sec. 3. [557.11] [DEFINITIONS.] 

Subdivision 1. [APPLICABILITY.] The definitions in this 
section apply to this section and section 4. 

Subd. 2. [PLANTING CROP OWNER.] "Planting crOp 
owner" means the person or entity that has a property right to 
plant crops, including a leasehold interest, the interest of a con
tract for deed vendee, and the redemption interest of a foreclosed 
mortgagor. 

Subd.3. [CROP VALUE.] "Crop value" means the value of 
the crop and crop inputs, including the real property fair market 
rental value, up to the time the planting crop owner's property 
right to harvest the crop is terminated. 

Sec. 4. [557.12] [HARVESTING CROPS AFTER TERMI
NATION OF PROPERTY INTERESTS.] 

Subdivision 1. [TERMINATION OF PROPERTY INTER
EST AFTER CROPS ARE PLANTED.] If the planting crop 
owner's property right to harvest crops is involuntarily termi
nated before the crops are harvested, the person or entity with the 
property right to harvest the crops is liable to the planting crop 
owner for the crop value. 

Subd. 2. [PLANTING CROP OWNER'S LIEN.] A plant
ing crop owner has a lien for the crop value that attaches to the 
crop and crop products, and if the lien is not satisfied under sub
division 3, a planting crop owner has a lien for the crop value that 
attaches to the real property where the crop was planted. 

Subd. 3. [SATISFACTION OF CROP OWNER'S LIEN.] 
(a) A person with the right to harvest a crop that is subject to 
a planting crop owner's lien may satisfy the lien by: 

(1) compensating the planting crop owner for the crop value; 
Or 

(2) allowing the planting crop owner to enter the property to 
grow and harvest the crops, and charging the planting crop own-
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er the fair market rental value of the property where the crop 
was grown for the period when the planting CTOP owner's right 
to harvest the crops was terminated until the crops are harvested. 

(b) If the person with the right to harvest the crop does not 
notify the planting crop owner within 30 days after termination 
of the planting crop owner's right to harvest the crops that the 
lien will be satisfied under paragraph (a), clause (2), the person 
with the right to harvest the crop must satisfy the lien under 
clause (1) unless otherwise agreed by the planting crOp owner. 

Subd. 4. [LIEN ON CROPS HARVESTED BY PLANTING 
CROP OWNER; PRIORITY.] If the person with the right to 
harvest the crop satisfies the planting crop owner's lien by allow
ing the planting crop owner to harvest the crops, the person with 
the right to harvest the crops has a lien for the fair market rental 
value of the property where the crop Was grown that attaches to 
the crops and crop products. The perfected lien has priority over 
all other liens and security interests in the crop and crop 
products. 

Subd.5. [FILING AND ENFORCEMENT OF LIENS.] (a) 
A planting crop owner's lien under subdivision 2 and a lien for the 
fair market rental value where the crop was grown under sub
division 4 are perfected against the crop and crop products by 
attaching and filing a financing statement covering the crop and 
crop products as provided under sections 336.9-401 to 336.9-410 
by 90 days after the planting crop owner's right to harvest the 
crop is terminated. The financing statement must include a state
ment indicating whether it is a planting crop owner's lien or a 
lien for a crop harvested by a planting crop owner. A perfected 
lien may be enforced in the same manner as a security interest 
under sections 336.9-501 to 336.9-508. 

(b) A lien against the real property under subdivision 2 must 
be recorded and foreclosed in the same manner as a mechanics' 
lien under sections 514.08 to 514.15 as if the planting crop owner 
was a contractor. For purposes of this paragraph, the lien state
ment must be filed and served under section 514.08, subdivision 
1, by 120 days after the crop was harvested, or if the crop Was 
not harvested, by 12 months after the crop was planted. 

Sec. 5. [REPEALER.] 

Minnesota Statutes 1984, sections 561.11; 561.12; 561.19; 561.-
14; 561.15; and 561.16, are repealed. 

Sec. 6. [EFFECTIVE DATE.] 

This article is effective the day after final enactment. 
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ARTICLE 13 

TRANSPORTATION 

[88th Day 

Section 1. Minnesota Statutes 1985 Supplement, section 168.-
013, subdivision Ie, is amended to read: 

Subd. Ie. [TRUCKS; TRACTORS; COMBINATIONS; EX
CEPTIONS.] On trucks and tractors except those in this chap
ter defined as farm trucks, on truck-tractor and semitrailer com
binations except those defined as farm combinations, and on 
commercial zone vehicles, the tax based on total gross weight 
shall be graduated according to the Minnesota base rate schedule 
prescribed in this subdivision, but in no event less than $120. 

Minnesota Base Rate Schedule 

Scheduled taxes include five percent surtax 
provided for in subdivision 14 

TOTAL GROSS WEIGHT 
IN POUNDS TAX 

A o - 1,500 $ 15 

B 1,501 - 3,000 20 

C 3,001 - 4,500 25 

D 4,501 - 6,000 35 

E 6,001 - 9,000 45 

F 9,001 - 12,000 70 

G 12,001 - 15,000 105 

H 15,001 - 18,000 145 

I 18,001 - 21,000 190 

J 21,001 - 26,000 270 

K 26,001 - 33,000 360 

L 33,001 - 39,000 475 

M 39,001 - 45,000 595 

N 45,001 - 51,000 715 
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0 51,001 - 57,000 865 

p 57,001 - 63,000 1015 

Q 63,001 - 69,000 1185 

R 69,001 - 73,280 1325 

S 73,281 - 78,000 (1525) 1595 

T 78,001 - 81,000 (1625) 1760 

For each vehicle with a gross weight in excess of 81,000 pounds 
an additional tax of $50 is imposed for each ton or fraction there
of in excess of 81,000 pounds, subject to subdivision 12. 

Truck-tractors except those herein defined as farm and com
mercial zone vehicles shall be taxed in accord with the foregoing 
gross weight tax schedule on the basis of the combined gross 
weight of the truck-tractor and any semitrailer or semitrailers 
which the applicant proposes to combine with the truck-tractor. 

Commercial zone trucks include only trucks, truck-tractors, 
and semitrailer combinations which are: 

(1) used by an authorized local cartage carrier operating 
under a permit issued under section 221.296 and whose gross 
transportation revenue consists of at least 60 percent obtained 
solely from local cartage carriage, and are operated solely within 
an area composed of two contiguous cities of the first class and 
municipalities contiguous thereto as defined by section 221.011, 
subdivision 17; or, 

(2) operated by an interstate carrier registered under sec
tion 221.60, or by an authorized local cartage carrier or other 
carrier receiving operating authority under chapter 221, and 
operated solely within a zone exempt from regulation by the 
interstate commerce commission pursuant to United States Code, 
title 49, section 10526(b). 

The license plates issued for commercial zone vehicles shall be 
plainly marked. A person operating a commercial zone vehicle 
outside the zone or area in which its operation is authorized is 
guilty of a misdemeanor and, in addition to the penalty therefor, 
shall have the registration of the vehicle as a commercial zone 
vehicle revoked by the registrar and shall be required to re
register the vehicle at 100 percent of the full annual tax pre
scribed in the Minnesota base rate schedule, and no part of this 
tax shall be refunded during the balance of the registration year. 

On commercial zone trucks the tax shall be based on the total 
gross weight of the vehicle and during the first eight years of 



8144 JOURNAL OF THE HOUSE [88th Day 

vehicle life shall be 75 percent of the Minnesota base rate sched
ule. During the ninth and succeeding years of vehicle life the tax 
shall be 50 percent of the Minnesota base rate schedule, except as 
otherwise provided in this subdivision. On commercial zone 
trucks, during the ninth and succeeding years of vehicle life, the 
tax shall be 50 percent of the tax imposed in the Minnesota base 
rate schedule. 

On trucks, truck-tractors and semitrailer combinations, except 
those defined as farm trucks and farm combinations, and except 
for those urban trucks and combinations and commercial zone 
vehicles specifically provided for in this subdivision, the tax for 
the first eight years of vehicle life shall be 100 percent of the tax 
imposed in the Minnesota base rate schedule, and during the 
ninth and succeeding years of vehicle life, the tax shall be 75 per
cent of the Minnesota base rate prescribed by this subdivision, 
except as otherwise provided in this subdivision. 

On trucks, truck-tractors and semitrailer combinations, except 
those defined as farm trucks and farm combinations, and except 
for those commercial zone vehicles specifically provided for in 
this subdivision, during each of the first eight years of vehicle 
life the tax shall be 100 percent of the tax imposed in the Minn&
sota base rate schedule. 

Sec. 2. Minnesota Statutes 1984, section 169.01, subdivision 7, 
is amended to read: 

Subd.7. [TRUCK-TRACTOR.] "Truck-tractor" means: 

(a) a motor vehicle designed and used primarily for drawing 
other vehicles and not constructed to carry a load other than a 
part of the weight of the vehicle and load drawn; and 

(b) a motor vehicle designed and used primarily for drawing 
other vehicles used exclusively for transporting motor vehicles or 
boats and capable of carrying motor vehicles or boats on its own 
structure. 

Sec. 3. Minnesota Statutes 1984, section 169.80, subdivision 1, 
is amended to read : 

Subdivision 1. [LIMITATlONS.] !tis a misdemeanor for a 
person to drive or move, or for the owner to cause or knowingly 
permit to be driven or moved, on a highway a vehicle or vehicles 
of a size or weight exceeding the limitations stated in sections 
169.80 to 169.88, or otherwise in violation of sections 169.80 to 
169.88, and the maximum size and weight of vehicles as pre
scribed in sections 169.80 to 169.88 shall be lawful throughout 
this state, and local authorities shall have no power or authority 
to alter these limitations except as express authority may be 
granted in sections 169.80 to 169.88. 
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When all the axles of a vehicle or combination of vehicles are 
weighed separately the sum of the weights of the axles so weighed 
shall be evidence of the total gross weight of the vehicle or combi
nation of vehicles so weighed. 

When each of the axles of any group that contains two or more 
consecutive axles of a vehicle or combination of vehicles have 
been weighed separately the sum of the weights of the axles so 
weighed shall be evidence of the total gross weight on the group 
of axles so weighed. 

When, in any group of three or more consecutive axles of a 
vehicle or combination of vehicles any axles have been weighed 
separately and two or more axles consecutive to each other in the 
group have been weighed together, the sum of the weights of the 
axles weighed separately and the axles weighed together shall be 
evidence of the total gross weight of the group of axles so 
weighed. 

The provisions of sections 169.80 to 169.88 governing size, 
weight, and load shall not apply to fire apparatus, or to imple
ments of husbandry temporarily moved upon a highway, or to 
loads of loose hay or corn stalks if transported by a horse-drawn 
vehicle or drawn by a farm tractor, or to a vehicle operated under 
the terms of a special permit issued as provided by law. For 
purposes of sections 169.80 to 169.88, a specialized vehicle re
sembling a low-slung two wheel trailer having a short bed or 
platform shall be deemed to be an implement of husbandry when 
the vehicle is used exclusively to transport implements of hus
bandry; and the term "temporarily moved upon a highway" shall 
mean a movement not to exceed 50 miles. 

In addition to any other special permits authorized, an annual 
permit may be issued authorizing movements on interstate high
ways and movements exceeding 50 miles on non-interstate high
ways of oversize vehicles and loads when the vehicles or com
bination of vehicles are used exclusively to transport implements 
of husbandry. Annual permits are issued in accordance with the 
applicable provisions of section 169.86, except that the transport
ing vehicle or combination of vehicles may be moved at the dis
cretion of the permittee without prior route approval from the 
permit issuing office of the department of transportation if: 

(a) The overall width of the transporting vehicle, including 
load, does not exceed (12) 14 feet; 

(b) The transporting vehicle otherwise complies with equip
ment requirements and length, height and weight limitations 
prescribed by this chapter; 

(c) The movement is made after the hour of sunrise and not 
later than 30 minutes after sunset; 
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(d) The movement is not made when visibility is impaired by 
weather, fog or other conditions rendering persons and vehicles 
not clearly visible at a distance of 500 feet, or on Sundays after 
twelve o'clock noon, and holidays; 

(e) The transporting vehicle shall display at the front and 
rear end of the load or vehicle a pair of flashing amber lights, as 
provided in section 169.59, subdivision 4, whenever the overall 
width of the vehicle exceeds ten feet, six inches; and 

(f) The movement, if made on a trunk bighway, is made on a 
trunk highway with a surfaced roadway width of not less than 24 
feet. 

The fee for an annual permit is $24 . 

Sec. 4. Minnesota Statutes 1984, section 169.81, subdivision 2, 
is amended to read: 

Subd. 2. [LENGTH OF VEHICLES.] (a) No single unit 
motor vehicle, except truck cranes which may not exceed 45 feet, 
unladen or with load may exceed a length of 40 feet extreme 
overall dimensions inclusive of front and rear bumpers, except 
that the governing body of a city is authorized by permit to 
provide for the maximum length of a motor vehicle, or combina
tion of motor vehicles, or the number of vehicles that may be 
fastened together, and which may be operated upon the streets 
or highways of a city; provided, that the permit may not pre
scribe a length less than that permitted by state law. A motor 
vehicle operated in compliance with the permit on the streets or 
highways of the city is not in violation of this chapter. 

(b) No single semitrailer may have an overall length, exclu
sive of non-cargo-carrying accessory equipment, including refrig
eration units or air compressors, necessary for safe and efficient 
operation mounted or located on the end of the semitrailer adja
cent to the truck or truck-tractor, in excess of 48 feet, except (AS 
PROVIDED IN PARAGRAPH (D» that a single semitrailer 
may have an overall length in excess of 48 feet if (1) the distance 
from the kingpin to the centerline of the rear axle group of the 
semitrailer does not exceed 41 feet, and (2) if the semitrailer is 
operated only in a combination of vehicles which does not exceed 
an overall length Of 65 feet. No single trailer may have an overall 
length inclusive of tow bar assembly and exclusive of rear pro
tective bumpers which do not increase the overall length by more 
than six inches, in excess of 45 feet. For determining compliance 
with the provisions of this subdivision, the length of the semi
trailer or trailer must be determined separately from the overall 
length of the combination of vehicles. 

(c) No semitrailer or trailer used in a three-vehicle combina
tion may have an overall length, exclusive of non-cargo-carrying 
accessory equipment, including refrigeration units or air com-
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pressors, necessary for safe and efficient operation mounted or 
located on the end of the semitrailer or trailer adjacent to the 
truck or truck-tractor, and further exclusive of the tow bar 
assembly, in excess of 28-1/2 feet. The commissioner may not 
grant a permit authorizing the movement, in a three-vehicle com
bination, of a semitrailer or trailer that exceeds 2<3-1/2 feet, ex
cept that the commissioner may renew a permit that was granted 
before April 16, 1984 for the movement of a semitrailer or trailer 
that exceeds the length limitation in this paragraph. 

«D) THE COMMISSIONER MAY ISSUE AN ANNUAL 
PERMIT FOR A SEMITRAILER IN EXCESS OF 48 FEET IN 
LENGTH, IF THE DISTANCE FROM THE KINGPIN TO THE 
CENTERLINE OF THE REAR AXLE GROUP OF THE SEMI
TRAILER DOES NOT EXCEED 41 FEET AND IF A COM
BINATION OF VEHICLES, WHICH INCLUDES A SEMI
TRAILER IN EXCESS OF 48 FEET FOR WHICH A PERMIT 
HAS BEEN ISSUED UNDER THIS PARAGRAPH, DOES 
NOT EXCEED AN OVERALL LENGTH OF 65 FEET. THE 
ANNUAL FEE FOR A PERMIT ISSUED UNDER THIS PAR
AGRAPH IS $36.) 

Sec. 5. Minnesota Statutes 1984, section 169.81, subdivision 
3, is amended to read: 

Subd. 3. [LENGTH OF VEHICLE COMBINATIONS.] (a) 
Statewide, except as provided in paragraph (b), no combination 
of vehicles coupled together, including truck-tractor and semi
trailer, may consist of more than two units and no combination 
of vehicles, unladen or with load, may exceed a total length of 65 
feet. The length limitation does not apply to the transportation 
of telegraph poles, telephone poles, electric light and powet 
poles, piling, or pole lenth pulpwood, and is subject to the 
following further exceptions: the length limitations do not 
apply to vehicles transporting pipe or other obj ects by a public 
utility when required for emergency or repair of public service 
facilities or when operated under special permits as provided in 
this subdivision, but with respect to night transportation, a 
vehicle and the load must be equipped with a sufficient number 
of clearance lamps and marker lamps on both sides and upon 
the extreme ends of a projecting load to clearly mark the dimen
sions of the load. Mount combinations may be drawn but the 
combinations may not exceed 65 feet in length. The limitation 
on the number of units does not apply to vehicles used for 
transporting milk from point of production to point of first 
processing, in which case no combination of vehicles coupled 
together unladen or with load, including truck-tractor and 
semitrailers, may consist of more than three units and no com
bination of those vehicles may exceed a total length of 65 feet. 
Notwithstanding other provisions of this section, and except as 
provided in paragraph (b), no combination of vehicles con
sisting of a truck-tractor and semitrailer designed and used 
exclusively for the transportation of motor vehicles or boats 
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may exceed 65 feet in length. The load may extend a total of 
seven feet, but may not extend more than three feet beyond the 
front or four feet beyond the rear, and in no case may the 
overall length of the combination of vehicles, unladen or with 
load, exceed 65 feet. For the purpose of registration, trailers 
coupled with a truck-tractor, semitrailer combination are 
semitrailers. The state as to state trunk highways, and a city 
or town as to roads or streets located within the city or town, 
may issue permits authorizing the transportation of combina
tions of vehicles exceeding the limitations in this subdivision 
over highways, roads, or streets within their boundaries. 
Combinations of vehicles authorized by this subdivision may be 
restricted as to the use of highways by the commissioner as to 
state trunk highways, and a road authority as to highways or 
streets subject to its jurisdiction. Nothing in this subdivision 
alters or changes the authority vested in local authorities under 
the provisions of section 169.04. 

(b) The following combination of vehicles regularly engaged 
in the transportation of commodities may operate only on di
vided highways having four or more lanes of travel, and on other 
highways as may be designated by the commissioner of trans
portation subject to section 169.87, subdivision 1, and subject 
to the approval of the authority having jurisdiction over the 
highway, for the purpose of providing reasonable access between 
the divided highways of four or more lanes of travel and termi
nals, facilities for food, fuel, repair, and rest, and points of 
loading and unloading for household goods carriers, livestock 
carriers, or for the purpose of providing continuity of route: 

(1) a truck-tractor and semitrailer exceeding 65 feet in 
length; 

(2) a combination of vehicles with an overall length ex
ceeding 55 feet and including a truck-tractor and semitrailer 
drawing one additional semitrailer which may be equipped with 
an auxiliary dolly; 

(3) a combination of vehicles with an overall length exceed
ing 55 feet and including a truck-tractor and semitrailer drawing 
one full trailer; and 

(4) a truck-tractor and semitrailer designed and used ex
clusively for the transportation of motor vehicles or boats and 
exceeding an overall length of 65 feet including the load except 
as restricted by applicable federal law. 

Vehicles operated under the provisions of this section must 
conform to the standards for those vehicles prescribed by the 
United States Department of Transportation, Federal Highway 
Administration, Bureau of Motor Carrier Safety, as amended. 
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Sec. 6. Minnesota Statutes 1984, section 169.825, is amended 
by adding a subdivision to read: 

Subd. 3a. [TANDEM.] "Tandem axles" means two con
secutive axles whose centers are spaced more than 1,0 inches 
and not more than 96 inches apart. 

Sec. 7. Minnesota Statutes 1984, section 169.825, subdivision 
8, is amended to read: 

Subd. 8. [PNEUMATIC-TIRED VEHICLES.] No vehicle 
or combination of vehicles equipped with pneumatic tires shall 
be operated upon the highways of this state: 

(a) Where the gross weight on any wheel exceeds 9,000 
pounds, except that on designated local routes and state trunk 
highways the gross weight on any single wheel shall not exceed 
10,000 pounds; 

(b) Where the gross weight on any single axle exceeds 
18,000 pounds, except that on designated local routes and state 
trunk highways the gross weight on any single axle shall not 
exceed 20,000 pounds; 

(c) Where the maximum wheel load exceeds 600 pounds 
per inch of tire width or the manufacturer's recommended load, 
whichever is less; 

(d) Where the gross weight on any axle of a tridem exceeds 
15,000 pounds, except that for vehicles to which an additional 
axle has been added prior to June 1, 1981, the maximum gross 
weight on any axle of a tridem may be up to 16,000 pounds 
provided the gross weight of the tridem combination does not 
exceed 37,000 pounds where the first and third axles of the 
tridem are spaced seven feet apart; 38,500 pounds where the 
first and third axles of the tridem are spaced eight feet apart; 
and 39,900 pounds where the first and third axles of the tridem 
are spaced nine feet apart. 

(e) Where the gross weight on any group of axles exceeds 
the weights permitted under this section with any or all of the 
interior axles disregarded and their gross weights subtracted 
from the gross weight of all axles of the group under consider
ation. 

Sec. 8. Minnesota Statutes 1984, section 169.825, subdivi
sion 10, is amended to read: 

Subd. 10. [GROSS WEIGHT SCHEDULE.] (a) No ve
hicle or combination of vehicles equipped with pneumatic tires 
shall be operated upon the highways of this state where the 



8150 JOURNAL OF THE HOUSE [88th Day 

total gross weight on any group of two or more consecutive 
axles of any vehicle or combination of vehicles exceeds that 
given in the following table for the distance between the centers 
of the first and last axles of any group of two or more con-
secutive axles under consideration; the distance between axles 
being measured longitudinally to the nearest even foot, and 
when the measurement is a fraction of exactly one-half foot 
the next largest whole number in feet shall be used, except that 
when the distance between axles is more than three feet four 
inches and less than three feet six inches the distance of four 
feet shall be used: 

Maximum gross weight in pounds on a group of 

2 3 4 

Distances consecutive consecutive consecutive 
in feet axles of a axles of a axles of a 

between 2-axle 3-axle 4-axle 
centers of vehicle vehicle vehicle 
foremost or of any or of any or any 

and vehicle or vehicle or combination 
rearmost combination combination of vehicles 
axles of of vehicles of vehicles having a 
a group having a having a total of 4 or 

total of 2 or total of 3 or more axles 
more axles more axles 

4 34,000 

5 34,000 

«35,000) ) 

6 34,000 

«36,000» 

7 34,000 41,500 

«37,000» 

8 34,000 42,000 

«38,000) ) 

9 35,000 43,000 

(39,000) 

10 36,000 43,500 49,000 

(40,000) 
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11 36,000 44,500 49,500 

12 45,000 50,000 

13 46,000 51,000 

14 46,500 51,500 

15 47,500 52,000 

16 48,000 53,000 

17 49,000 53,500 

18 49,500 54,000 

19 50,500 55,000 

20 51,000 55,500 

21 52,000 56,000 

22 52,500 57,000 

23 53,500 57,500 

24 54,000 68,000 

25 (55,000) 59,000 

26 (55,500) 59,500 

27 (56,500) 60,000 

28 (57,000) 61,000 

29 (58,000) (11,500 

30 (58,500) 62,000 

31 (59,500) 63;000 

32 (60,000) 63,500 

33 64,000 

34 65,000 

35 65,500 

36 66,000 
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37 

38 

39 

40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

50 

51 

Distances 
in feet 

between 
centers of 
foremost 

and 
rearmost 
axles of 
a group 

14 

15 

16 

17 
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67,000 

67,500 

68,000 

69,000 

69,500 

70,000 

71,000 

71,500 

72,000 

72,500 

(73,500) 

(74,000) 

(74,500) 

(75,500) 

(76,000) 

Maximum gross weight in pounds on a group of 

5 6 7 

consecutive consecutive consecutive 
axles of a axles of a axles of a 

5-axle combination combination 
vehicle of vehicles of vehicles 
or any having a having a 

combination total of 6 or total of 7 or 
of vehicles more axles more axles 
having a 

total of 5 or 
more axles 

57,000 

57,500 

58,000 

59,000 
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18 59,500 

19 60,000 

20 60,500 66,000 72,000 

21 61,500 67,000 72,500 

22 62,000 67,500 73,000 

23 62,500 68,000 73,500 

24 63,000 68,500 74,000 

25 64,000 69,000 75,000 

26 64,500 70,000 75,500 

27 65,000 70,500 76,000 

28 65,500 71,000 76,500 

29 66,500 71,500 77,000 

30 67,000 72,000 77,500 

31 67,500 73,000 78,500 

32 68,000 73,500 79,000 

33 69,000 74,000 79,500 

34 69,500 74,500 80,000 

35 70,000 75,000 

36 70,500 76,000 

37 71,500 76,500 

38 72,000 77,000 

39 72,500 77,500 

40 73,000 78,000 

41 (74,000) (74,000) 79,000 

42 (74,500) (74,500) 79,500 
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43 (75,000) (75,000) 80,000 

44 (75,500) (75,500) 

45 (76,500) (76,500) 

46 (77,000) (77,000) 

47 (77,500) (77,500) 

48 (78,000) (78,000) 

49 (79,000) (79,000) 

50 (79,500) (79,500) 

51 (80,000) (80,000) 

The gross weights shown in parentheses in this clause are 
pennitted only on state trunk highways and routes designated 
under section 169.832, subdivision 11. 

(b) Notwithstanding any lesser weight in pounds shown in 
this table but subject to the restrictions on gross vehicle weights 
in clause (c), two consecutive sets of tandem axles may carry 
a gross load of 34,000 pounds each and a combined gross load 
of 68,000 pounds provided the overall distance between the first 
and last axles of the consecutive sets of tandem axles is 36 feet 
or more. 

(c) Notwithstanding the provisions of section 169.85, the 
gross vehicle weight of all axles of a vehicle or combination of 
vehicles shall not exceed (THE FOLLOWING): 

(1) 80,000 pounds for any vehicle or combination of vehi
cles on all state trunk highways as defined in section 160.02, 
subdivision 2, and for all routes designated under section 169.-
832, subdivision 11 ; and 

(2) 73,280 pounds for any vehicle or combination of vehicles 
with five axles or less on all routes, other than state trunk high
ways and routes that are (NOT) designated under section 
169.832, subdivision 11; and 

(3) 80,000 pounds for any vehicle or combination of vehicles 
with six or more axles on all routes, other than state trunk high
ways and routes that are (NOT) designated under section 
169.832, subdivision 11 (;). 

(d) The maximum weights specified in this subdivision for 
five consecutive axles shall not apply to a combination of vehicles 
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that includes a three axle semi-trailer first registered before 
August 1, 1981. Ail other weight limitations in this section are 
applicable ( ;). 

(e) The maximum weights specified in this subdivision for 
five consecutive axles shall not apply to a four axle ready mix 
concrete truck which was equipped with a fifth axle prior to 
June 1, 1981. The maximum gross weight on four or fewer 
consecutive axles of vehicles excepted by this clause shall not 
exceed any maximum weight specified for four or fewer con
secutive axles in this subdivision. 

Sec. 9. Minnesota Statutes 1984, section 169.825, subdivision 
11, is amended to read : 

Subd. 11. [GROSS WEIGHT SEASONAL INCREASES.] 
(a) The limitations provided in this section are increased: 

(1) , by ten percent from January 1 to March 7 each winter, 
statewide; 

(2) by ten percent from December 1 through December 31 
each winter in the zone bounded as follows: beginning at Pigeon 
River in the northeast corner of Minnesota; thence in a south
westerly direction along the north shore of Lake Superior along 
Trunk Highway No. 61 to the junction with Trunk Highway No. 
210; thence westerly along Trunk Highway No. 210 to the 
junction with Trunk Highway No. 10; thence northwesterly 
along Trunk Highway No. 10 (TO THE JUNCTION WITH 
TRUNK HIGHWAY NO. 59; THENCE NORTHERLY ALONG 
TRUNK HIGHWAY NO. 59 TO THE JUNCTION WITH 
TRUNK HIGHWAY NO.2; THENCE WESTERLY ALONG 
TRUNK HIGHWAY NO.2 TO THE JUNCTION WITH 
TRUNK HIGHWAY NO. 32; THENCE NORTHERLY ALONG 
TRUNK HIGHWAY NO. 32 TO THE JUNCTION WITH 
TRUNK HIGHWAY NO. 11; THENCE NORTHEAST ALONG 
TRUNK HIGHWAY NO. 11 TO THE EAST LINE OF RANGE 
43W) to the Minnesota-North Dakota border; thence northerly 
alanl! that border to the Minnesota-Canadian Border; thence 
easterly along said Border to Lake Superior; and 

(9) by ten percent from October 1 to November 90 each year 
for the movement of sugar beets and potatoes from the field of 
harvest to the point of the first unloading. The commissioner 
shall not issue permits under this clause if to do so will result 
in a loss of federal highway funding to the state. 

(b) The duration of a ten percent increase in load limits 
is subject to limitation by order of the commissioner, subject 
to implementation of springtime load restrictions, or March 7. 

(c) When the ten percent increase is in effect, a permit is 
required for a motor vehicle, trailer, Or semitrailer combination 
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that has a gross weight in excess of 80,000 pounds, and axle 
group weight in excess of that prescribed in subdivision 10, 
or a single axle weight in excess of 20,000 pounds and which 
travels on interstate routes. 

(d) In cases where gross weights in an amount less than 
that set forth in this section are fixed, limited, or restricted 
on a highway or bridge by or under another section of this 
chapter, the lesser gross weight as fixed, limited, or restricted 
may not be exceeded and must control instead of the gross 
weights set forth in this section. 

(e) Notwithstanding any other provision of this subdivision, 
no vehicle may exceed a total gross vehicle Weight of 80,000 
pounds on routes which have not been designated by the com
missioner under section 169.832, subdivision 11. 

Sec. 10. Minnesota Statutes 1984, section 169.832, is amended 
by adding a subdivision to read : 

SuM. 19. [RESTRICTIONS ON TRUCK HIGHWAYS.] 
(a) For purposes of this section a "market artery" is a trunk 
highway or segment thereof that: 

(i) connects significant centers of population or commerce; 

(ii) connects highways described in clause (i); 

(iii) provides access to a transportation terminal; or 

(iv) provides temporary emergency service to a particular 
shipping or receiving point on a market artery. 

(b) The commissioner may impose seasonal load restrictions 
under section 169.87 on a market artery only after giving 90 
days' notice to the chairs of the transportation and appropria,
tions committees of the house of representatives, and the chairs 
of the transportation and finance committees of the senate. 
The commissioner shall provide with each notice a plan to im
prove the market artery within the next three years so that 
seasonal load restrictions will not be necessary on it. 

(c) The commissioner shall adopt rules under chapter H 
defining "significant centers of popUlation and commerce" and 
"temporary emergency service" for purposes of this section. In 
drafting the rules, the commissioner shall consult with major 
highway users, representatives of manufacturing, retail trade 
and agriculture, local government and regional development 
commissions. The commissioner shall consider the importance of 
manufacturing, retailing, agriculture and natural resources in 
promulgatinq the rule, and shall hold at least four public meet
ings in various parts of the state prior to preparing the final 
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draft of the rule. Between the effective date of this section 
and the effective date of the rule, "significant centers of 
population and commerce" means all home rule charter or statUr 
tory cities that had total retail sales oj at least $50,000,000 as 
reported in the 1982 census of retail trade of the United 
States department of commerce. 

Sec. 11. Minnesota Statutes 1984, section 169.86, subdivision 
2, is amended to read: 

Subd. 2. [REQUIRED INFORMATION.] The application 
for (ANY SUCH) a permit shall specifically describe in writing 
the vehicle or vehicles and loads to be moved and the particular 
highways (FOR WHICH PERMIT TO SO USE IS REQUEST
ED,) and (THE) period of time for which (SUCH) a permit 
is requested. 

Sec. 12. Minnesota Statutes 1984, section 169.86, subdivision 
5, is amended to read: 

Subd. 5. [FEES.] The commissioner, with respect to 
highways under his jurisdiction, may charge a fee for each 
permit issued. All such fees for permits issued by the com
missioner of transportation shall be deposited in the state 
treasury and credited to the trunk highway fund. Except for 
those annual permits for which the permit fees are specified 
elsewhere in this chapter, the fees shall be: 

(a) $15 for each single trip permit. 

(b) $36 for each job permit. A job permit may be issued 
for like loads carried on a specific route for a period not to 
exceed two months. "Like loads" means loads of the same 
product, weight and dimension. 

(c) $60 for an annual permit to be issued for a period not 
to exceed 12 consecutive months. Annual permits may be issued 
for: 

(1) refuse compactor vehicles that carry a gross weight up 
to but not in excess of 22,000 pounds on a single rear axle and 
not in excess of 38,000 pounds on a tandem rear axle; 

(2) motor vehicles used to alleviate a temporary crisis 
adversely affecting the safety or well-being of the public; 

(3) motor vehicles which travel on interstate highways and 
carry loads authorized under subdivision 1a; 

(4) motor vehicles operating with gross weights authorized 
under section 169.825, subdivision 11, paragraph (a), clause (8). 
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(d) $120 for an oversize annual pennit to be issued for a 
period not to exceed 12 consecutive months. Annual pennits may 
be isaued for: 

(1) truck cranes; 

(2) construction equipment, machinery, and supplies; 

(3) manufactured homes; 

(4) fann equipment when the movement is not made accord
ing to the provisions of section 169.80, subdivision I, paragraphs 
(a) to (f); 

(5) double-deck buses; 

(6) commercial boat hauling. 

(e) for vehicles which have axle weights exceeding the 
weight limitations of section 169.825, an additional cost added 
to the fees listed above. The additional cost is equal to the product 
of the distance traveled times the sum of the overweight axle 
group cost factors shown in the following chart: 

Overweight Axle Group Cost Factors 

Weight Cost Per Mile For Each Group Of: 
(pounds) Two Three Four 

exceeding consecutive consecutive consecutive 
weight axles spaced axles spaced axles spaced 

limitations within 8 feet within 9 feet within 14 
on axles or less or less feet or less 

0- 2,000 .100 .040 .036 

2,001- 4,000 .124 .050 .044 

4,001- 6,000 .150 .062 .050 

6,001- 8,000 Not permitted .078 .056 

8,001-10,000 Not permitted .094 .070 

10,001-12,000 Not permitted .116 .078 

12,001-14,000 Not pennitted .140 .094 

14,001-16,000 Not pennitted .168 .106 

16,001-18,000 Not pennitted .200 .128 
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18,001-20,000 Not pennitted Not pennitted .140 

20,001-22,000 Not pennitted Not pennitted .168 

The amounts added are rounded to the nearest cent for each 
axle or axle group. The additional cost does not apply to para
graph (c), clauses (1) and (3). 

(f) As an alternative to paragraph (e), an annual permit 
may be issued for overweight, or oversize and overweight, con
struction equipment, machinery, and supplies. The fees for the 
permit are as follows: 

Gross Weight (pounds) of vehicle 

90,000 or less 

90,001-100,000 

100,001-110,000 

110,001-120,000 

120,001-130,000 

130,001-140,000 

140,001-11,.5,000 

Annual Permit Fee 

$200.00 

$300.00 

$400.00 

$500.00 

$600.00 

$700.00 

$800.00 

If the gross weight of the vehicle is more than (140,000) 
145,000 pounds the pennit fee is determined under paragraph 
(e). 

(g) for vehicles which exceed the width limitations set forth 
in section 169.80 by more than 72 inches, an additional cost equal 
to $120 added to the amount in paragraph (a) when the permit 
is issued while seasonal load restrictions pursuant to section 
169.87 are in effect. 

Sec. 13. Minnesota Statutes 1985 Supplement, section 169.862, 
is amended to read: 

169.862 [PERMITS FOR WIDE LOADS OF BALED AGRI
CULTURAL PRODUCTS.] 

The commissioner of transportation with respect to highways 
under the commissioner's jurisdiction, and local authorities with 
respect to highways under their jurisdiction, may issue an annual 
pennit to enable a vehicle carrying round bales of (AGRICUL
TURAL PRODUCTS) hay, straw, or cornstalks, with a total out
side width of the vehicle or the load not exceeding 11-1/2 feet, to 
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be operated on public streets and highways. Permits issned under 
this section are governed by the applicable provisions of section 
169.86 except as otherwise provided herein and, in addition, carry 
the following restrictions: 

(a) The vehicles may not be operated between sunset and 
sunrise, when visibility is impaired by weather, fog, or other con
ditions rendering persons and vehicles not clearly visible at a 
distance of 500 feet, or on Sunday from noon until sunset, or on 
the days the following holidays are observed: New Year's Day, 
Memorial Day, Independence Day, Labor Day, Thanksgiving 
Day, and Christmas Day. 

(b) The vehicles may not be operated on interstate highways. 

(c) The vehicles may not be operated on a trunk highway 
with a pavement less than 24 feet wide. 

(d) A vehicle operated under the permit must be equipped 
with a retractable or removable mirror on the left side so located 
that it will reflect to the driver a clear view of the highway for 
a distance of at least 200 feet to the rear of the vehicle. 

(e) A vehicle operated under the permit must display red, 
orange, or yellow flags, 18 inches square, as markers at the front 
and rear and on both sides of the load. The load must be securely 
bound to the transporting vehicle. 

(f) Farm vehicles not for hire carrying round baled hay less 
than 20 miles are exempt from the requirement to obtain a per
mit. All other requirements of this section apply to vehicles 
transpo'rting round baled hay. 

The fee for the permit is $24. 

ARTICLE 14 

RAILROAD PROPERTY FIRST REFUSAL 

Section 1. [222.631] [DEFINITIONS.] 

Subdivision 1. [TERMS.] For purposes of sections 1 to 9, 
the following terms have the meanings given them. 

Subd.2. [FAIR MARKET VALUE.] "Fair market value" 
means the price negotiated between the parties under section 2, 
or the market value of the property minus the value of any lease
hold improvements, as determined by independent appraisers. 

Subd.9. [LEASEHOLDER.] "Leaseholder" means a person 
who holds a lease, license, or permit with respect to property 
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within a right-of-way, and who has erected eligible leasehold 
improvements on the property with a total fair market value of 
$7,500 or more. 

SuM. 4. [RAILROAD INTEREST.] "Railroad interest" in
cludes a railroad corparation, its trustee or successor in interest, 
a railroad corporation which is in proceedings for bankruptcy 
under federal law, and a non railroad holding corporation that 
owns a controlling interest in a railroad. 

Subd.5. [RIGHT-OF-WAY.] "Right-of-way" has the mean
ing given it in section 222.63, subdivision 1. 

Sec. 2. [222.632] [RIGHT OF FIRST REFUSAL.] 

A railroad interest that is in bankruptcy proceedings may not 
sell or offer for sale an interest in real property that is within 
the right-of-way, and a railroad interest that is abandoning a 
railroad line may not sell or offer for sale an interest in real 
property within the right-of-way to be abandoned, unless it first 
extends a written offer to sell that interest at a fair marlcet value 
price to each person who is a leaseholder with respect to the 
property. Leaseholders must respond to the offer within 60 daY8 
of receipt of the notice and the railroad interest must negotiate 
in good faith with an interested leaseholder for a period of 90 
days following the leaseholder's response. After the 90-day nego
tiation period, either party may file a notice of dispute with the 
board under section 3. The property may not be sold to a party 
other than the leaseholder during the response and negoti(Jtion 
periods or while a dispute i.s pending before the board. Thi8 sec
tion does not apply to a sale of an entire operating railroad line 
by one operating railroad to another for the purpose of oper
ating a railraad. 

Sec. 3. [222.633] [TRANSPORTATION REGULATION 
BOARD TO RESOLVE DISPUTES.] 

(a) A railroad interest or leaseholder may apply to the trans
portation regulation board to resolve a dispute concerning fair 
market value or other terms arising from negotiations under 
section 2. The board must adopt guidelines without regard to 
chapter 14 to implement section 2 and this section. The guide.. 
lines must define the terms "leaseholders" and "railroad inter
est," establish a procedure to resolve disputes, and provide far 
the use of independent appraisers. Final rules must be adopted 
no later than 360 days from the effective date of this section. 

(b) The board's decision is final for purposes of judicial re
view and may be reviewed in the district court for the jurisdiction 
where the property is located. The scope of judicial review is lim
ited to a determination whether substantial evidence exists to 
support the board's decision. 
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Sec. 4. [EFFECTIVE DATE.] 

This article is effective the day following final enactment. 

ARTICLE 15 

LANDLORD LIEN 

Section 1. [514.960] [LANDLORD LIEN.] 

Subdivision 1. [LIEN; ATTACHMENT.] A person or en
tity that leases property for agricultural production has a lien for 
unpaid rent on the crops produced on the property in the crop 
year and <m the crop products and their proceeds. 

Subd.2. [PERFECTION.] (a) To perfect a landlord lien, 
the lien must attach and the person Or entity entitled to the lien 
must file a lien statement with the appropriate filing office under 
section 886.9-401 by 30 days after the crops become growing 
crops. 

(b) A landlord lien that is not perfected has the priority of 
an unperfected security interest under section 336.9-312. 

Subd.3. [DUTIES OF FILING OFFICER.] The filing offi
cer shall enter on the lien statement the time of day and date of 
filing. The filing officer shall file, amend, terminate, note the 
filing of a lien statement, and charge the fee far filing under this 
section in the manner provided by section 336.9-403 for a financ
ing statement. A lien statement is void and may be removed from 
the filing system 18 months after the date of filing. The lien 
statement may be physically destroyed after 30 months from the 
date of filing. 

Subd. 4. [PRIORITY.] A landlord lien has priOrity over all 
other liens or security interests in crops grown or produced on 
the property that was leased and the crop products and proceeds. 

Subd. 5. [ENFORCEMENT OF LIEN.] The holder of a 
landlord lien may enforce the lien in the manner provided in sec
tions 336.9-501 to 336.9-508, subject to section 550.17. For en
forcement of the lien, the lienholder is the secured party and the 
person leasing the property is the debtor, and each has the re
spective rights and duties Of a secured party and a debtor under 
sections 336.9-501 to 336.9-508. If a right or duty under sections 
336.9-501 to 336.9-508 is contingent upon the existence of express 
language in a security agreement Or may be waived by express 
language in a security agreement, the requisite language does not 
exist. 

Subd. 6. 
GUISHED.] 

[ENFORCEMENT ACTIONS; LIEN EXTIN
An action to enforce a landlord lien may be 
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brought in district court in a county where the property is located 
after the lien is perfected. A lien statement may be amended, ex
cept the amount demanded, by leave of the court in the further
ance of justice. A landlord lien is extinguished if an action to 
enforce the lien is not brought within 18 months after the date 
the lien statement is filed. 

Sec. 2. [EFFECTIVE DATE.] 

This article is effective the day following final enactment. 

ARTICLE 16 

160 ACRE HOMESTEAD DECLARATION 

Section 1. Minnesota Statutes 1984, section 510.02, is amend
ed to read: 

510.02 [AREA, HOW LIMITED.] 

The homestead may include any quantity of land not exceeding 
(80) 160 acres, and not included in the laid out or platted portion 
of any city. If it be within the laid out or platted portion of such 
place its area shall not exceed one-half of an acre. 

Sec. 2. [EFFECTIVE DATE.] 

This article is effective the day following final enactment. 

ARTICLE 17 

ALTERNATIVE DISPUTE RESOLUTION 

Section 1. Minnesota Statutes 1984, section 480.24, is amend
ed by adding a subdivision to read: 

Subd.5. [NONPROFIT REGIONAL ALTERNATIVE DIS
PUTE RESOLUTION CORPORATION.] "Nonprofit regional 
alternative dispute resolution corporation" means a nonprofit 
corporation which trains and makes available to the public in
dividuals who provide fact-finding, conciliation, mediation, Or 
nonbinding or binding arbitration services. 

Sec. 2. Minnesota Statutes 1984, section 480.242, subdivision 
2, is amended to read: 

Subd.2. [REVIEW OF APPLICATIONS; SELECTION OF 
RECIPIENTS.] At times and in accordance with any proce
dures as the supreme court adopts in the form of court rules, 
applications for the expenditure of funds collected pursuant to 
section 480.241 shall be accepted from qualified legal services 
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programs or from local government agencies and nonprofit or
ganizations seeking to establish qualified alternative dispute res
olution programs. The applications shall be reviewed by the 
advisory committee, and the advisory committee, subject to 
review by the supreme court, shall distribute the funds received 
pursuant to section 480.241, subdivision 2 to qualified legal ser
vices programs or to qualified alternative dispute resolution 
programs submitting applications. Subject to the provisions of 
subdivision 4, the funds shall be distributed in accordance with 
the following formula: 

(a) Eighty-five percent of the funds distributed shall be dis
tributed to qualified legal services programs that have demon
strated an ability as of July I, 1982, to provide legal services 
to persons unable to afford private counsel with funds provided 
by the federal Legal Services Corporation. The allocation of 
funds among the programs selected shalI be based upon the num
ber of persons with incomes below the poverty level established 
by the United States Census Bureau who reside in the geograph
ical area served by each program, as determined by the supreme 
court on the basis of the 1980 national census. All funds dis
tributed pursuant to this clause shall be used for the provision 
of legal services in civil matters to eligible clients. 

(b) Fifteen percent of the funds distributed may be dis
tributed (1) to other qualified legal services programs for the 
provision of legal services in civil matters to eligible clients, 
including programs which organize members of the private bar 
to perform services and programs for qualified alternative dis
pute resolution, or (2) to programs for training mediators oper
ated by nonprofit alternative dispute resolution corporations. 
Grants may be made pursuant to this clause only until June 90, 
1987. If all the funds to be distributed pursuant to this clause 
cannot be distributed because of insufficient acceptable applica
tions, the remaining funds shalI be distributed pursuant to clause 
(a). 

Sec. 3. Minnesota Statutes 1984, section 572.33, subdivision I, 
is amended to read: 

Subdivision 1. [SCOPE.] When used in (LAWS 1984, 
CHAPTER 646, SECTIONS 1 TO 7) sections 572.31 to 572.1,.0 
aud section 6 the terms defined in this section have the meanings 
given them. 

Sec. 4. Minnesota Statutes 1984, section 572.33, is amended 
by adding a subdivision to read: 

Subd.5. [NONPROFIT REGIONAL ALTERNATIVE DIS
PUTE RESOLUTION CORPORATION.] "Nonprofit regional 
alternative dispute resolution corporation" has the meaning given 
in section 1. 
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Sec. 5. Minnesota Statutes 1984, section 572.35, is amended 
to read: 

572.35 [EFFECT OF MEDIATED SETTLEMENT AGREE
MENT.] 

Subdivision 1. [GENERAL.] The effect of a mediated set
tlement agreement shall he determined under principles of law 
applicable to contract. A mediated settlement agreement is nm 
binding unless it contains a provision stating that it is binding 
and a provision stating substantially that the parties were ad
vised in writing that (a) the mediator has no duty to protect 
their interests or provide them with information about their legal 
rights; (b) signing a mediated settlement agreement may ad
versely affect their legal rights; and (c) they should consult an 
attorney before signing a mediated settlement agreement if they 
are uncertain of their rights. 

SuM. 2. [DEBTOR AND CREDITOR MEDIATION.] In 
addition to the requirements of subdivision 1, a mediated settle
ment agreement between a debtor and creditor is not binding 
until 72 hours after it is signed by the debtor and creditor, dur
ing which time either party may withdraw consent to the binding 
character of the agreement. 

Sec. 6. [572.41] [DEBTOR AND CREDITOR MEDIA
TION.] 

Subdivision 1. [GENERAL.] The debtor and creditor in any 
transaction may request the other party to the transaction to 
enter mediation concerning possible adjustment, refinancing, or 
payment under this section and sections 572.81 to 572.1,0. 

SuM. 2. [MEDIATORS.] An individual who meets the qual
ifications established under subdivision 5 and who is willing to 
mediate in matters involving debtors and creditors may register 
with a nonprofit regional alternative dispute resolution corpo
ration or, in a county where one does not exist, with the court 
administrator. The court administrator shall develop a list of 
mediators available in the county. It is desirable but not neces
sary that mediators under this section have knowledge of debtor 
and creditor law and relevant areas of finance. A mediator must 
not mediate a matter involving a debtor or creditor ~oith whom 
the mediator has or has had a credit relationship. 

SuM. 8. [REQUEST FOR MEDIATOR.] A debtor and 
creditor who agree to media,te may submit a written request for 
referral to a mediator to the court administrator in the county 
where either party reside .• or has a place of business. The court 
administrator shaU assign a mediator from the list developed 
under subdivision 2. The court administrator may charge a fee 
for the referral not to exceed the conciliation court fee in that 
county. 
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SuM. 4. [COMPENSATION.] Prior to commencing media,.. 
tion the debtor and creditor shall agree with each other and the 
mediator on the amount and allocation between them of any fee 
for the mediator's services. 

SuM. 5. [RULES.] The state court administrator, in con
sultation with the bureau of mediation services, shall adopt rules 
to implement this section and may use portions of existing rules 
on certification of alternative dispute resolution programs that 
satisfy the purposes of this section. The rules must include qual
ifications of mediators under this section and grounds for chal
lenging and removing mediators. 

Sec. 7. [EFFECTIVE DATE.] 

This article is effective the day following final enactment. 

ARTICLE 18 

WILD RICE LAND 

Section 1. Minnesota Statutes 1985 Supplement, section 92.-
50, subdivision 1, is amended to read: 

Subdivision 1. [LEASE TERMS.] The commissioner of nat
ural resources may lease, at public or private vendue and at the 
prices and under the terms and conditions he or she may pre
scribe, any state-owned lands under his or her jurisdiction and 
control for the purpose of taking and removing sand, gravel, 
clay, rock, marl, peat, and black dirt, for storing ore, waste ma
terials from mines, or rock and tailings from ore milling plants, 
for roads or railroads, or for any other uses consistent with the 
interests of the state. Except as otherwise provided in this sub
division, the term of the lease may not exceed ten years. Leases 
of lands for storage sites for ore, waste materials from mines, 
or rock and tailings from ore milling plants, for the removal 
of peat, or for the use of peat lands for agricultural purposes 
may not exceed a term of 25 years. Leases for the removal of 
peat must be approved by the executive council. 

All leases must be subject to sale and leasing of the land for 
mineral purposes and contain a provision for cancellation for 
just cause at any time by the commissioner upon (THREE) six 
months' written notice. A longer notice period, not exceeding 
three years. may be provided in leases for storing ore. waste 
materials from mines or rock or tailings from ore milling plants. 
The commissioner may determine the terms and conditions. in
cluding the notice period, for cancellation of a lease for the re
moval of peat. Money received from leases under this section 
must be credited to the fund to which the land belongs. 

Sec. 2. Minnesota Statutes 1985 Supplement. section 92.501. 
subdivision 1. is amended to read: 
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92.501 [LEASING OF PEAT LANDS FOR WILD RICE 
FARMING.] 

Subdivision 1. [AUTHORITY TO LEASE.] The commis
sioner of natural resources in consultation with the commissioner 
of agriculture may, at a public or private lease sale and at the 
prices and under the terms and conditions the (COMMISSION
ER) commissioners may prescribe, lease any state-owned lands 
under the commissioner's jurisdiction and control for the purpose 
of farming of wild rice. Priority must be given to lands which are 
accessible and adjacent to existing wild rice production areas and 
requested for leasing by wild rice producers. The term of a lease 
under this section (SHALL) must be offered for a minimum of 
20 years but may be for a shorter period at the option of the 
lessee. If a lease is issued prior to the adoption of the rules for the 
implementation of this section and for a period of less than 20 
years, the lease must be converted to a minimum :20-year lease 
after the rules have been adopted, at the option of the lessee. 
Leases must be accepted or denied within 60 days of application. 
If a lease is denied, written notice must be given stating reasons 
for denial. The lease rate (SHALL) must be adjusted every five 
years to reflect market values. The money received from the 
leases under this section (SHALL) must be credited to the ac
count that receives the proceeds of a sale of the land. 

Sec. 3. Minnesota Statutes 1985 Supplement, section 92.501, 
subdivision 2, is amended to read: 

Subd.2. rWILD RICE LAND DESIGNATION AND DE
VELOPMENT.] The commissioner of natural resources and 
the commissioner of a.qriculture shall prepare a plan that desig
nates state land for wild rice production including an inventory of 
the number of acres of land appropriate and suitable for wild rice 
development and leasing in each county. Proposed mineral ex
ploration does not exempt land from being designated for wild 
rice development. 

Sec. 4. [EFFECTIVE DATE.] 

This article is effective the day fOllowing final enactment. 

ARTICLE 19 

DEFICIENCY JUDGMENTS 

Section 1. [LEGISLATIVE FINDINGS.] 

The legislature finds that there is a rural economic emergency 
resulting from the agricultural economic depression. Foreclosure 
sales and subsequent deficiency judgments are debilitating the 
people foreclosed and talcing away their hope for readjustment 
after foreclosure, which is detrimental to the welfare of the state. 
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Sec. 2. [580.225] [SATISFACTION OF JUDGMENT.] 

The amount received from foreclosure sale under this chapter 
is full satisfaction of the mortgage debt, except as provided in 
section 5. 

Sec. 3. Minnesota Statutes 1984, section 580.23, subdivision 1, 
is amended to read: 

580.23 [REDEMPTION BY MORTGAGOR.] 

Subdivision 1. When lands have been sold in conformity with 
the preceding sections of this chapter the mortgagor, his personal 
representatives or assigns, within six months after such sale, ex
cept as otherwise provided in subdivision 2, may redeem such 
lands, as hereinafter provided, by paying the sum of money for 
which the same were sold, with interest from the time of sale at 
the rate provided to be paid on the mortgage debt and, if no rate 
be provided in the mortgage note, at the rate of six percent per 
annum, together with any further sums which may be payable 
pursuant to section 582.()3. (WHERE THE REDEMPTION PE
RIOD IS AS PROVIDED IN THIS SUBDIVISION THE MORT
GAGEE, OR HIS SUCCESSORS, ASSIGNS, OR PERSONAL 
REPRESENTATIVE, OR ANY OTHER PURCHASER SO 
PURCHASING AT THE SHERIFF'S SALE SHALL BY PUR
CHASING THE PROPERTY AT THE SHERIFF'S SALE 
THEREBY WAIVE HIS RIGHT TO A DEFICIENCY JUDG
MENT AGAINST THE MORTGAGOR.) 

Sec. 4. Minnesota Statutes 1984, section 581.09, is amended 
to read: 

581.09 [SATISFACTION OF JUDGMENT (; EXECUTION 
FOR DEFICIENCY).] 

Upon confirmation of the report of sale, the clerk shall enter 
satisfaction of the judgment to the extent of the sum bid for the 
premises, less expenses and costs (, AND FOR ANY BALANCE 
OF SUCH JUDGMENT, EXECUTION MAY ISSUE AS IN 
OTHER CASES; BUT NO SUCH EXECUTION SHALL IS
SUE ON THE JUDGMENT UNTIL AFTER A SALE OF THE 
MORTGAGED PREMISES, AND THE APPLICATION OF 
THE AMOUNT REALIZED AS AFORESAID). The amount 
entered is full satisfaction of the judgment unless a deficiency 
is allowed under section 5. If a deficiency judgment is allowed 
under section 5, the balance of the judgment remaining unpaid 
may be executed and satisfied in the same manner as a per
sonal judgment against the mortgagor. 

Sec. 5. [582.30] [DEFICIENCY JUDGMENTS.] 

Subdivision1. [DEFICIENCY ALLOWED.] (a) Except as 
provided in this section, a person holding a mortgage may ob-
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win a deficiency judgment against the mortgagor if the amount 
a person holding a mortgage receives from a foreclosure sale 18 
less than: 

(1) the amount remaining unpaid on the mortgage under 
chapter 580; or 

(2) the amount of the ju,dgment entered under chapter 581. 

(b) Except as provided in subdivision 8, the judgment may 
not be for more than the difference between the amount received 
from the foreclosure sale less expenses and costs and: 

(1) for a foreclosure by advertisement, the total amount that 
attaches to the sale proceeds under chapter 580; Or 

(2) for a foreclosure by action, the amount of the judgment 
entered under chapter 581. 

Subd. 2. [GENERAL PROHIBITION FOR PROPERTY 
WITH A SIX-MONTH REDEMPTION PERIOD.] A deficiency 
judgment 18 not allowed if a mortgage 18 foreclosed by advertise
ment under chapter 580, and has a redemption period of six 
months under section 580.28, subdivision 1. 

Subd. 8. [MORTGAGE ON AGRICULTURAL PROPERTY 
ENTERED AFTER THE EFFECTIVE DATE OF THIS 
ARTICLE.] (a) If a mortgage entered after the effective 
date of thi8 article on property used in agricultural production 
18 foreclosed and sold, a deficiency judgment may only be ob
tained by filing a separate action for a deficiency judgment 
within 90 days after the foreclosure sale. A court may allow a 
deficiency judgment only if it determines that the sale of the 
property was conducted in a commercially reasonable manner. 

(b) The amount of the deficiency judgment is limited to the 
liifference of the fair market value of the property, and the 
amount remaining unpaid on the mortgage if the foreclosure 18 
under chapter 580 or the amount of the judgment if the fore
closure is under chapter 581. A separate jury proceeding must 
be brought to determine the fair market value of the property. 
The property may not be presumed to be sold for its fair market 
value. A party adversely affected by a deficiency judgment may 
submit evidence relevant to establishing the fair market value 
of the property. Notice of the time and place where the fai:r 
market value of the property is to be determined must be given 
to all parties adversely affected by the judgment. 

Subd. 4. [JUDGMENT ON MORTGAGE NOTE.] A per
sonal judgment may not be executed against a mortgagor liable 
on a mortgage note entered after the effective date of this article 
secured by real property used in agricultural production, unless 
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the fair market value of the property is determined by a jury in 
a separate proceeding as provided in subdivision 3, paragraph 
(b). The personal judgment on the mortgage note may not be 
for more than the difference of the amount due on the note and 
the fair market value of the property. 

Subd. 5. [MORTGAGE ON AGRICULTURAL PROPERTY 
ENTERED ON OR BEFORE THE EFFECTIVE DATE OF 
THIS ARTICLE.] (a) If a mortgage entered on or before the 
effective date of this article on property used in agricultural 
production is foreclosed and sold, a deficiency judgment may 
only be obtained by filing a separate action for a deficiency 
judgment within 90 days after the foreclosure sale. A court may 
allow a deficiency judgment only if it determines that the sale 
of the property was conducted in a commercially reasonable 
manner. 

(b) The amount of the deficiency judgment is limited to the 
difference of the fair market value of the property, and the 
amount remaining unpaid on the mortgage if the foreclosure is 
under chapter 580 or the amount of the judgment if the fore
closure is under chapter 581. A separate jury proceeding must 
be brought to determine the fair market value of the property. 
The property may not be presumed to be sold for its fair market 
value. A party adversely affected by a deficiency judgment may 
submit evidence relevant to esta,blishing the fair market value 
of the property. Notice of the time and place where the fair 
market value of the property is to be determined must be given 
to all parties adversely affected by the judgment. 

Subd.6. [JUDGMENT ON MORTGAGE NOTE.] A personal 
,iudgment may not be executed against a mortgagor liable on a 
mortgage note entered on or before the effective date of this 
article secured by real property used in agricultural production, 
unless the fair market value of the property is determined by a 
fury in a separate proceeding as provided in subdivision 5, para
,graph (b). The personal judgment on the mortgage note may not 
be for more than the difference of the amount due on the note and 
the fair market value of the property. 

Subd. 7. [STATUTE OF LIMITATIONS ON EXECUTING 
JUDGMENT.] A deficiency judgment or personal judgment 
obtained to enforce a mortgage debt on property used in agriCUl
tural production may be enforced by execution, but the judgment 
may not be executed after three years from the date judgment 
was entered. 

Subd. 8. [POSTPONEMENT ON EXECUTING JUDG
MENTS ON OR BEFORE THE EFFECTIVE DATE OF THIS 
ARTICLE.] For a mortgage on property used in agricultural 
production entered on or before the effective date of this article, 
a deficiency judgment or personal judgment to enforce the mort
gage debt may not be executed on real or personal property used 
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for agricultural production until one year after the effective date 
of this article. 

Subd.9. [ATTACHMENT OF JUDGMENT AFTER JUDG
MENT IS ENTERED.] A deficiency judgment or personal 
judgment obtained to enforce a mortgage debt on property used 
in agricultural production does not attach to real or personal 
property that is acquired by the mortgagor or debtor after the 
judgment is entered. 

Sec. 6. [582.31] [ONE ACTION ALLOWED TO ENFORCE 
AGRICULTURAL MORTGAGE.] 

(a) For a mortgage on property used in agricultural produc
tion entered into on or before the effective date of this article, the 
mortgagee may only proceed to: 

(1) obtain a personal judgment for the debt owed on the note 
secured by the mortgage and execute on the judgment; or 

(2) foreclose the mortgage and obtain a deficiency judgment, 
if allowed. 

(b) An action under paragraph (a), either clause (1) or (2), 
bars an action under the other clause. 

Sec. 7. [EFFECTIVE DATE.] 

This article is effective the day after final enactment. 

ARTICLE 20 

RIGHT OF FIRST REFUSAL 

Section 1. Minnesota Statutes 1984, section 500.24, is amended 
by adding a subdivision to read: 

Subd. 6. [DISPOSAL OF LAND.] A state or federal agency 
or a corporation, other than a family farm corporation or an 
authorized farm corporation, when leasing or selling farm land 
or a farm homestead, must offer or make a good faith effort to 
offer land for sale or lease to the immediately preceding former 
owner at a price no higher than the highest price offered by a 
third party that is acceptable to the seller or lessor. An offer 
delivered by certified mail to the former owner's last known 
address is a good faith offer. This snbdivision does not apply to a 
sale or lease that occurs after the seller or lessor has held the 
property for five years. 

The former owner must exercise the right to lease farm land 
within 30 days after receiving an offer to lease under this .snb
division. The former owner must exercise the right to buy farm 
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land; within 90 days after receiving an offer to buy under this 
.• ubdivision. 

Sec. 2. [EFFECTIVE DATE.] 

This article is effective the day following final enactment. 

ARTICLE 21 

INVOLUNTARY FARM TRANSFER INCOME EXCLUSION 

Section 1. Minnesota Statutes 1985 Supplement, section 290.-
01, subdivision 20b, is amended to read: 

Subd.20b. [MODIFICATIONS REDUCING FEDERAL AD
JUSTED GROSS INCOME.] There shall be subtracted from 
federaJadjusted gross income: 

(1) interest income on obligations of any authority, commis
sion or instrumentality of the United States to the extent in
cludible in gross income for federal income tax purposes but 
exempt from state income tax under the laws of the United 
States; 

(2) the portion of any gain, from the sale or other disposition 
of property having a higher adjusted basis for Minnesota income 
tax purposes than for federal income tax purposes, that does not 
exceed such difference in basis; but if such gain is considered a 
long-term capital gain for federal income tax purposes, the modi
fication shaH be limited to 40 per centum of the portion of the 
gain; 

(3) losses, not otherwise reducing federal adjusted gross in
come assignable to Minnesota, arising from events or transac
tions which are assignable to Minnesota under the provisions of 
sections 290.17 to 290.20, including any capital loss or net operat
ing loss carryforwards or carrybacks or out of state loss carry
forwards resulting from the losses, and including any farm loss 
carryforwards or carrybacks; 

(4) if included in federal adjusted gross income, the amount 
of any overpayment of income tax to Minnesota, or any other 
state, for any previous taxable year, whether the amount is re
ceived as a refund or credited to another taxable year's income 
tax liability; 

(5) the amount of any distribution from a qualified pension 
or profit-sharing plan included in federal adjusted gross income 
in the year of receipt to the extent of any contribution not previ
ously aHowed as a deduction by reason of a change in federal law 
which was not adopted by Minnesota law for a taxable year be
ginning in 1974 or later; 
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(6) pension income as provided by section 290.08, subdivision 
26; 

(7) the first $3,000 of compensation for personal services in 
the armed forces of the United States or the United Nations, and 
the next $2,000 of compensation for personal services in the 
armed forces of the United States or the United Nations wholly 
performed outside the state of Minnesota. This modification does 
not apply to compensation defined in clause (6) ; 

(8) unemployment compensation to the extent includible iu 
gross income for federal income tax purposes under section 85 of 
the Internal Revenue Code of 1954; 

(9)' for an estate or trust, the amount of any income or gain 
which is. not assignable to Minnesota under the provisions of sec
tion 290.17; 

(10) (a) income from the business of mining as defined in 
section 290.05, subdivision 1, clause (a) which is not subject to 
the Minnesota income tax; (b) to the extent included in com
puting federal adjusted gross income, expenses and other items 
allocable to the business of mining or producing iron ore, the 
mining or production of which is subject to the occupation tax 
imposed by section 298.01, subdivision 1, shall be allowed as a 
subtraction to the extent that the expenses or other items are 
included in computing the modifications provided in section 
290.01, subdivision 20a, clause (7) or paragraph (a) of this clause 
and to the extent that the expenses or other items are not deduc
tible, capitalizable, retainable in basis, or taken into account by 
allowance or otherwise in computing the occupation tax. Occupa
tion taxes imposed under chapter 298, royalty taxes imposed un
der chapter 299, and depletion expenses may not be subtracted 
under this paragraph; 

(11) to the extent included in federal adjusted gross income, 
distributions from a qualified governmental pension plan which 
represent a return of designated employee contributions to the 
plan and which contributions were included in gross income pur
suant to Minnesota Statutes 1984, section 290.01, subdivision 20a, 
clause (18). The provisions of this clause shall apply before the 
provisions of clause (6) apply and an amount subtracted under 
this clause may not be subtracted under clause (6) ; and 

(12) to the extent included in federal adjusted gross income, 
distributions from an individual retirement account which rep
resent a return of contributions if the contributions were in
cluded in gross income pursuant to Minnesota Statutes 1984, sec
tion 290.01, subdivision 20a, clause (17). The distribution shall 
be allocated first to return of contributions included in gross in
come until the amount of the contributions has been exhausted; 
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(18) to the extent included in federal adjusted gross income, 
income related to disposition of property used in a family fO/T'm 
business as provided by section 290.08, subdivision 27. 

Sec. 2. Minnesota Statutes 1984, section 290.08, is amended 
by adding a subdivision to read: 

SuM. 27. [FARM PROPERTY DISPOSITION INCOME.] 
For a person, a family farm corporation, or an authorized farm 
corporation, gross income does not include any gain realized 
upon termination of a contract for deed, foreclosure of a mort
gage, or deed in lieu of foreclosure if a foreclosure proceeding 
has been initiated or threatened in writing on real or personal 
property used in a farm business that was owned and operated 
by the taxpayer as the taxpayer's principal business. For the 
purposes of this subdivision, real property includes any dwellings 
located on the property. This modification does not apply to any 
net cash proceeds distributed to the taxpayer after discharge of 
the debt. For purposes of this subdivision "family farm corpo
ration" and "authorized farm corporation" are as defined in 8ec
tion 500.24, subdivision 2, except that the term "farming" as 
used in those definitions includes the production of livestock, 
dairy animals or dairy products, poultry or poultry products, 
fur-bearing animals, horticultural and nursery stock that is cov
ered by sections 18.44 to 18.61, fruit, vegetables, forage, grain, 
and bees and apiary products. 

Sec. 3. Minnesota Statutes 1985 Supplement, section 290.091, 
subdivision 2, is amended to read: 

Subd. 2. [DEFINITIONS.] For purposes of the tax imposed 
by this section, the following terms have the meanings given: 

(a) "Alternative minimum taxable income" means the Bum 
of the following for the taxable year: 

(1) the taxpayer's federal adjusted gross income as defined 
in the Internal Revenue Code; 

(2) the taxpayer's federal tax preference items; less the sum 
of 

(i) interest income as defined in section 290.01, subdivision 
20b, clause (1) ; and 

(ii) the amount of interest paid or accrued within the tax
able year on indebtedness to the extent that the amount does not 
exceed qualified net investment income, as defined in section· 
55 (e) (5) of the Internal Revenue Code. Interest does not in
clude amounts deducted in computing federal adjusted gross 
income or amounts that are not allowable under section 55 (e) (8) 
of the Internal Revenue Code; and 
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(iii) to the extent included in the taxpayer's federal adjusted 
gross income, gain excluded from gross income under section 
290.01, subdivision 20b, clause (13). 

In the case of an estate or trust, adjusted gross income must 
be modified as provided in section 55(e) (6) (B) of the Internal 
Revenue Code. 

(b) "Federal tax preference items" means items as defined 
in sections 57, 58, and 443(d) of the Internal Revenue Code, 
modified as follows: 

(1) The capital gain preference item shall be reduced 

(i) where the gain would be modified because some or all of 
the assets have a higher basis for Minnesota purposes than for 
federal purposes; and 

(ii) to the extent it includes gain excluded from gross in
come under section 290.01, subdivision 20b, clause (13). 

(2) In the case of a nonresident individual, or an estate 
or trust, with a net operating loss that is a larger amount for 
Minnesota than for federal, the capital gain preference item 
shall be reduced to the extent it was reduced in the allowance 
of the net operating loss. 

(3) Federal preference items from the business of mining or 
producing iron ore and other ores which are subject to the 
occupation tax and exempt from taxation under section 290.05, 
subdivision 1, shall not be a preference item for Minnesota. 

(4) Other federal preference items to the extent not allowed 
in the computation of Minnesota gross income, as determined 
by the commissioner, are not preference items for Minnesota. 

(c) "Internal Revenue Code" means the Internal Revenue 
Code of 1954, as amended through December 31, 1984. 

(d) "Regular tax" means the tax that would be imposed 
under this chapter (without regard to this section), reduced by 
the sum of the nonrefundable credits allowed under this chapter. 

Sec. 4. Minnesota Statutes 1985 Supplement, section 290.491, 
is amended to read: 

290.491 [TAX ON GAIN; DISCHARGE IN BANKRUPT
CY.] 

(a) Any tax due under this chapter on a gain realized on a 
forced sale pursuant to foreclosure of a mortgage or other 
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security interest in agricultural production property, other 
real property, or equipment, used in a farm business that was 
owned and operated by the taxpayer shall be a dischargeable 
debt in a bankruptcy proceeding under United States Code, title 
11, section 727. 

(A GAIN) (b) Income realized on a sale or exchange of agri
cultural production property, other real property, or equip
ment, used in a farm business that was owned and operated 
by the taxpayer shall be exempt from taxation under this 
chapter, if the taxpayer was insolvent at the time of the sale 
and the proceeds of the sale were used solely to discharge indebt
edness secured by a mortgage, lien or other security interest on 
the property sold. For purposes of this section, "insolvent" 
means insolvent as defined in section 108(d) (3) of the Internal 
Revenue Code of 1954, as amended through December 31, 1984. 
This paragraph applies only to the extent that the gOlin is in
cludable in federal adjusted gross income or in the computation 
of the alternative minimum taxable income under section 290.091 
for purposes of the alternative minimum tax. The amount of the 
exemption is limited to the excess of the taxpayer's (1) liabilities 
over (!it) the total assets and any exclusion claimed under section 
108 of the Internal Revenue Code of 1954, as amended through 
December 31, 1985, determined immediately before application 
of this paragraph. 

(c) For purposes of this section, any tax due under this 
chapter specifically includes, but is not limited to, tax imposed 
under sections 290.02 and 290.03 on income derived from a sale 
or exchange, whether constituting gain, discharge of indebted
ness or recapture of depreciation deductions, or the alternative 
minimum tax imposed under section 290.091. 

Sec. 5. [AMENDED RETURNS.] 

Subdivision 1. [SPECIAL RULES.] An amended return 
filed on the basis of this article for a taxable year beginning 
after December 31, 1982, and before January 1, 1985, shall be 
filed no later than June 30, 1987. Such a return may include a 
reduction in gross income to effect subtraction of any amount 
added to gross income for that year pursuant to Minnesota Stat
utes 1984, section 290.01, subdivision 20a, clause (3), if the in
crease in the federal tax liability was a result of recapture of the 
investment tax credit attributable to disposition of property 
described in section 2. Any reduction in income arising from a 
farm pursuant to this article shall not be considered in the 
computation of the farm loss modification under Minnesota 
Statutes 1984, section 290.09, subdivision 29, in an amended 
return. On an amended return for a taxable year beginning after 
December 31, 1982, and before January 1, 1985, the minimum 
tax imposed under Minnesota Statutes 1984, section 290.091, 
shall be computed by subtracting from federal preference items 
the amount of any gain excluded from gross income under 
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section 290.01, subdiviswn 20b, clause (13), that was included in 
the taxpayer's federal preference items in that taxable year. 

SuM. 2. [PAYMENT OF REFUNDS.] The commissWner 
of revenue shall pay refunds to claimants who file amended re" 
turns based on this article notwithstanding expiration of the 
period of limitations in Minnesota Statutes, sectwn 290.50, or 
any other law. No interest will be paid on refunds paid on claims 
filed for perwds for -which the statute of limitatwns had ex
pired. 

Sec. 6. [EFFECTIVE DATE.] 

Sectwns 1, 2, and 4 are effective for taxable years beginning 
after December 31,1982. Section 3 is effective for taxable years 
beginning after December 91, 1984. 

ARTICLE 22 

FARM ADVOCATE ETHICAL GUIDELINES 

Section 1. [17.039] [ETHICAL GUIDELINES FOR 
FARM ADVOCATES.] 

TTte commissioner of agriculture shall establish not later than 
August 1, 1986, ethical guidelines for farm advocates who per
form the duties of an advocate. The ethical guidelines must be 
part of the contract with each advocate. 

Sec. 2. [EFFECTIVE DATE.] 

This article is effective the day following final enactment. 

ARTICLE 23 

FARM LOAN INTEREST BUY-DOWN 

Section 1. [DEFINITIONS.] 

Subdivision 1. [APPLICABILITY.] The definitions in this 
section apply to sections 1 to 9. 

SuM. 2. [APPROVED ADULT FARM MANAGEMENT 
PROGRAM.] "Approved adult farm management program" 
means a farm management training program designed for 
persons currently engaged in farming that has been approved by 
the commissioner under section 4, subdivisWn 4. 

Subd. 9. [COMMISSIONER.] "Commissioner" means the 
commisswner of commerce. 
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Subd.4. [COMMISSIONER'S INTEREST INDEX.] "Com
missioner's interest index" means an interest rate that is three 
percent above the current lending rate of the Federal Interest 
Credit Bank to production credit associations as certified each 
month by the commissioner. 

Subd. 5. [ELIGIBLE BORROWER.] "Eligible borrower" 
means afarmer who applies to a lender for a farm operating loan 
between the dates January 1, 1986, and December 30,1986, and 
who meets all qualifications established in section 2 and any fur
ther qualifications that may be established in the program 
guidelines adopted by the commissioner under section 4, sub
division 1. 

Subd. 6. [FARM OPERATING LOAN.] "Farm operating 
loan" means an original, extended, or renegotiated loan or line of 
credit obtained by a farmer from a lender for the purpose of 
financing the operations of a farm. A farm operating loan 
includes an open line of credit even though the maximum 
principal amount of the line of credit may not be drawn at any 
one time. A farm operating loan eligible for interest rate 
buy-down must have a maturity date of June 30, 1987, or 
earlier. 

Subd.7. [FARMER.] "Farmer" means a state resident or a 
domestic family farm corporation as defined in section 500.24, 
subdivision 2, operating a farm within the state. 

Subd. 8. [INTEREST RATE BUY-DOWN; BUY-DOWN.] 
Hlnterest rate buy-down" or "buy-down" means a reduction in 
the effective interest rate on a farm operating loan made pursu
ant to sections 1 to 9 to an eligible borrower due to partial pay
ment of interest costs by the commissioner and partial payment 
of interest costs by the participating lender. 

Subd. 9. [LENDER.] "Lender" means a bank, a credit 
union, or a savings and loan association chartered by the state 
or federal g01,ernment, a unit of the farm credit system, the 
federal deposit insurance corporation, and other financial 
institutions that the commissioner deems appropriate. 

Subd. 10. [PARTICIPATING LENDER.] "Participating 
lender" means a lender who has been granted participating 
lender status by the commissioner. 

Sec. 2. [FARMER ELIGIBILITY.] 

Subdivision 1. [DEBT-TO-ASSET RATIO.] Only a farmer 
with a debt-to-a8set ratio exceeding 50 percent at the time of 
application for a farm operating loan is an eligible borrower 
for purposes of interest rate buy-down. The debt-to-asset ratio of 
a farmer must be determined by the lender. A debt-to-asset ratio 
determined by a lender is deemed to be reasonable and accurate 
without further audit or substantiation. 
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Subd. 2. [ASSESSMENT OF CONTINUED VIABILITY.] 
Only a farmer determined by the lender to have a reasonable 
opportunity for long-term financial viability in the farmer' 8 

current farm operation is an eligible borrower. A determination 
of financial viability by a lender is deemed to be reasonable and 
accurate without further audit or substantiation. 

Subd.3. [ENROLLMENT IN ADULT FARM MANAGE
MENT PROGRAM.] To be an eligible borTower, a farmer must 
agree to enroll in an approved adult farm management program 
offered not more than 50 miles from the farmer's residence if 
enrollment is a condition of receiving a farm operating loan 
from a participating lender. 

Sec. 3. [LENDER ELIGIBILITY.] 

Subdivision 1. [ELIGIBLE PARTICIPATING LENDER 
STATUS.] A lender who meets all requirements established by 
the commissioner must be certified as a participating lender. 

Subd.2. [PARTIAL PAYMENT FOR ADULT FARM 
MANAGEMENT TRAINING.] A participating lender must 
agree to pay one-half of the enrollment and tuition cost8 of an 
approved adult farm management program for an eligible bor
rower approved by the commissioner for interest rate buy-down. 
A participating lender is not required to assist with enrollment 
or tuition costs for a period longer than the term of the farm 
operating loan, and a lender is not required to assist with the 
enrollment and tuition costs for more than one individual for 
each farm operating loan. 

Sec. 4. [RESPONSIBILITIES OF THE COMMISSIONER.] 

Subdivision 1. [ADOPTION OF PROGRAM GUIDELINES.] 
Within 30 days after the effective date of sections 1 to 9, the 
commissioner shall adopt and make available to any interested 
party guidelines for the interest rate buy-down program estab
lished in sections 1 to 9. To the maximum extent practicable, the 
commissioner shall adopt guidelines that coordinate the state 
program with any federal farm financial relief program and 
make benefits of the state interest rate buy-down program addi
tive to the federal program. The commissioner may adopt pro
gram guidelines without regard to chapter 14. 

Subd. 2. [PREPARATION AND DISTRIBUTION OF 
LENDER PARTICIPATION FORMS.] The commissioner shall 
prepare and distribute to all lenders in the state forms and in
structions for the program. 

Subd.3. [PREPARATION AND DISTRIBUTION OF 
LOAN APPLICATION FORMS.] The commissioner shall pre-
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pare and distribute to all participating lenders forms and in
.tructions to be used in applying for state interest rate buy-down 
payments. 

Subd.4. [APPROVAL OF ADULT FARM MANAGEMENT 
PROGRAMS.] The commissioner, in consultation with the com
missioner of agriculture, shall prepare and distribute to all par
ticipating lenders a list of adult farm management training pro
grams approved for eligible borrowers. 

Subd. 5. [REVIEW OF APPLICATIONS FOR BUY-DOWN 
PAYMENT.] The commissioner must review within five work
ing days of submission by a participating lender a properly com
pleted application for interest rate buy-down payments on a 
farm operating loan made to a farmer. If a qualified lender does 
not receive written notice that the commissioner has denied 
interest rate buy-down payments within seven working days, the 
farmer is an eligible borrower and interest rate buy-down pay
ments on the farm operating loan are approved by the commis
sioner. 

Subd.6. [BUY-DOWN PAYMENTS TO PARTICIPATING 
LENDERS.] The commissioner shall make interest rate buy
down payments to participating lenders as provided in this sub
division. An amount equal to half of the expected interest rate 
buy-down amount may be paid to the participating lender 80 
days after the loan is reviewed by the commissioner. If the 
participatin,q lender elects to receive the first half payment at a 
date later than 80 days after the loan is reviewed by the com
missioner, the commissioner shall make the payment on the date 
requested. The balance of the interest rate buy-down payment 
must be paid to the participating lender not more than 80 days 
after the request for final payment is received. 

Sec. 5. [FARMER APPLICATION FOR INTEREST RATE 
BUY-DOWN.] 

A participating lender must receive and evaluate loan applica
tions from any farmer who has transacted farm-related borrow
ing with the lender within the prior three years or from a farmer 
who has not previously established farm-related borrowing or 
whose previous lender is no longer in the business of making 
farm-related loans. The participating lender may use criteria 
beyond those in section 2 in determining whether to make a farm 
operating loan to a farmer. 

Sec. 6. [APPLICATION BY PARTICIPATING LEND
ERS.] 



88th Day] MONDAY, MARCH 17, 1986 8181 

In order to receive interest rate buy-down payments from the 
state, a participating lender must submit to the commissioner a 
properly completed application form for each farm operating loan 
eligible for interest rate buy-down payments. 

Sec. 7. [MAXIMUM INTEREST RATE.] 

To qualify for interest rate buy-down payments, a participat
ing lender must offer to make a farm operating loan to an eligible 
borrower at a rate of interest equivalent to that offered to other 
farmers having similar security and financial status but in no 
ease may the interest rate exceed the current commissioner's 
interest index. The commissioner may use appropriate means to 
verify that the operating loan interest rate available to an eligible 
borrower is substantially the same as that available to other 
borrowers. 

Sec. 8. [STATE CONTRIBUTION TO INTEREST BUY
DOWN.] 

As provided in section 4, subdivision 6, the commissioner shall 
pay to a participating lender for the first $100,000 of a farm 
operating loan made to an eligible borrower an amount equivalent 
to 37.5 percent of the contract interest to be paid during the term 
of the farm operating loan. 

Sec. 9. [LENDER CONTRIBUTION TO INTEREST BUY
DOWN.] 

A participating lender must provide a reduction in interest 
rate for the first $100,000 of a farm operating loan made to an 
eligible borrower in an amount equivalent to 12.5 percent of the 
contract interest rate to be paid during the term of the farm 
operating loan. 

Sec. 10. [EXISTING RESTRUCTURING PROGRAM; DEF
INITIONS.] 

Subdivision 1. [APPLICABILITY.] The definitions in this 
section apply to sections 10 to 12. 

Subd. 2. [CLASSIFIED FARM LOAN.] "Classified farm 
loan" means a farm loan that the lender determines to have a 
substantial risk of nonpayment, so that the lender is likely to SU8-
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tain some loss if the borrower's paying capacity, net worth, or 
collateral is not improved. The loan need not already have been 
classified by a bank examiner. 

Subd. 3. [COMMISSIONER.] "Commissioner" means the 
commissioner of commerce. 

Subd.4. [COMMISSIONER'S INTEREST INDEX.] "Com
missioner's interest index" means an interest rate that is 2.3 per
cent above the current lending rates of the federal intermediate 
credit bank to production credit associations as certified each 
month by the commissioner. 

Subd. 5. [FARMER.] "Farmer" means a state resident in
dividual, or a domestic family farm corporation defined in Minne
sota Statutes, section 500.24, engaged in the business of farming 
property in this state. 

Subd.6. [FARMERS HOME ADMINISTRATION.] "Farm
ers home administration" means the farmers home administra
tion of the United States Department of Agriculture. 

Subd. 7. [FARM LOAN.] "Farm loan" means a loan for 
operating expenses or the purchase of property for a farm 
business. 

Subd. 8. [LENDER.] "Lender" means a bank, savings and 
loan association, or credit union chartered by the state Or federal 
government, a farm credit system lender, and the Federal Deposit 
Insurance Corporation. 

Sec. 11. [QUALIFICATION OF LENDERS.] 

(a) To qualify for an interest payment under sections 10 to 
12, a lender must first sign an agreement with the commissioner 
to follow the guidelines. 

(b) A lender may not foreclose on a farm loan of a farmer 
who has had a loan application submitted to the farmers home 
administration under section 12 until (1) the lender certifies to 
the commissioner that the farmer'S loans have been submitted 
to the farmers home administration for debt restructuring and 
that the loan debt restructuring has been approved or denied, 
or (2) 90 days have expired, whichever is earlier. 

(c) The commissioner may not make an interest payment to 
a lender for a loan under sections 10 to 12, if the lender has 
foreclosed the loan. 

Sec. 12. [INTEREST PAYMENT PROGRAM ON EXIST
ING FARM LOANS.] 
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SuM. 1. [COMMISSIONER PAYS INTEREST.] The com
missioner shall pay the interest attributable to the first 60 days 
of a 120-day period, on the first $25,000 of operating farm loans 
and the first $25,000 of ownership farm loans of each borrower 
submitted by a lender that signs an agreement under section 11 
to the farmers home administration for loan guarantees and 
debt restructuring. 

SuM. 2. [INTEREST.] The interest to be paid is the amount 
that becomes attributable to the first 60-day period after the 
lender signs the agreement with the commissioner. under section 
11. The amount to be paid is determined by the loan agreement 
between the lender and the borrower. 

Subd. 8. [CLASSIFIED FARM LOAN REVIEW.] ·During 
the first 60 days of the 120-day period after the agreement with 
the commissioner in section 11 is signed, the lender must review 
all classified farm loans and determine which farm loans the 
lender will submit to the farmers home administration for loan 
guarantees and debt restructuring. 

Subd. 4. [LENDER-BORROWER AGREEMENT.] For 
each farm loan that the lender submits to the farmers home ad
ministration for loan guarantees and debt restructuring, the 
lender and the borrower of the farm loan must sign an agree
ment. The agreement must: 

(1) state that the lender has agreed with the commissioner 
not to foreclose on farm loans submitted, as specified in section 
11; 

(2) state that the commissioner will pay the interest attrib
utable to the eligible portion of the farm loan submitted to the 
farmers home administration for the first 60 days of the 120-
day period if the lender qualifies for state interest payment; 

(8) state that the borrower is not liable for interest paid 
by the commissioner; 

(4) provide that if the lender qualifies for state interest pay
ments, the lender will assume responsibility for the interest at
tributable to the eligible portion of the farm loan submitted and 
the borrower is not liable for the interest except as. provided in 
clause (5); and 

(5) provide that if the borrower agrees to have the farm loan 
submitted and the farmers home administration guarantees the 
loan, the lender may add the interest attributable to the second 
60 days of the period to the principal of the borrower's farm 
loan. 

SuM. 5. [PAYMENT APPLICATION.] The lender must 
apply to the commissioner for the 60-day state interest payment 
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on a farm loan that is submitted to the farmers home adminis
tration. The lender must give the commissioner evidence of the 
farm loan submitted to the farmers home administration guar
anteed loan program and application for the farmers home ad
ministration approved lenders program. A lender that complies 
with this section is qualified to receive payment from the com
missioner. 

Sec. 13. [ELIGIBLE FARM OPERATING LOANS.] 

Notwithstanding Laws 1985, chapter 4, as amended by Laws 
1985, chapter 114, a farm operating loan due and payable by 
April 1, 1986, and is otherwise eligible for the state interest 
payment and the commissioner of commerce shall make the pay
ment if the loan was submitted by December 91, 1985. 

Sec. 14. [EFFECTIVE DATE.] 

This article is effective the day following final enactment. 

ARTICLE 24 

TANK SAFETY 

Section 1. Minnesota Statutes 1985 Supplement, section 221.-
033, subdivision 3, is amended to read: 

Subd. 3. [VARIANCE, RULES.] The commissioner shall 
adopt rules which provide a procedure for granting a variance 
from those regulations adopted under subdivision 1 which pre
scribe specifications for tank motor vehicles used to transport 
gasoline. The variance may be granted only (TO PERSONS 
WHO TRANSPO:ilT GASOLINE IN) for tank motor vehicles 
with a capacity of 3,000 gallons or less which are used to trans
port gasoline and were designed and manufactured between 1950 
and 1975 (ACCORDING TO AMERICAN SOCIETY OF ME
CHANICAL ENGINEERS SPECIFICATIONS IN EFFECT 
AT THE TIME OF MANUFACTURE) to transport petroleum 
pro duets. The commissioner shall prescribe alternative require
ments to assure the safety of the tank motor vehicles operated 
under the variance, and shall register each tank motor vehicle 
operated under the variance. 

ARTICLE 25 

PRIORITY LIEN STUDY 

Section 1. [PRIORITY LIEN STUDY.] 

The chairs of the house agriculture committee and the senate 
agriculture and natural resources committee shall each appoint 
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eight members to a joint interim legislative committee to study 
priority liens on agricultural products and the impact of re
stricting short sales of raW agricultural products. At least three 
members from each political party must be represented by each 
house. The joint committee shall submit a written report to the 
legislature by December 15, 1986. 

Sec. 2. [EFFECTIVE DATE.] 

This article is effective the day after final enactment. 

ARTICLE 26 

SOIL AND WATER PURIFICATION TEST 

Section 1. [116.54] [INJECTION OF CERTAIN MA-
TERIALS.] 

Subdivision 1. [POLLUTION CONTROL AGENCY TO AU
THORIZE, MONITOR.] The pollution control agency shall 
authorize and may monitor not less than one or more than five 
projects to test the controlled injection of oxygen-bearing ma
terials and appropriate microbiological systems into sites of 
water or soil contamination. An applicant for authority to co~ 
duct one of the tests shall describe to the agency plans for the 
test injection project including at least the following: 

(1) the quantity and type of chemicals and microbes to be 
used in the injection project; 

(2) the frequency and planned duration of the injections; 

(9) test monitoring and evaluation equipment that will be 
maintained at the site; and 

(4) procedures for recording, analyzing, and maintaining 
information on the injection project. 

The applicant shall make available to the agency all 8ignifi-
cent test results from the injection project. Trade secret infor
mation, as defined in section 19.97, made available by an appli-
cant is classified as nonpublic data, pursuant to section 19.02, 
subdivision 9, or private data on individuals, pursuant to section 
19.02, subdivision 12. 

Sec. 2. [EFFECTIVE DATE.] 

This article is effective the day following final enactment. 



8186 JOURNAL OF THE HOUSE 

ARTICLE 27 

DITCH CONSERVATION 

[88th Day 

Section 1. Minnesota Statutes 1985 Supplement, section 160.-
232, is amended to read: 

160.232 [MOWING DITCHES OUTSIDE CITIES.] 

Road authorities may not mow or till the right-of-way of a 
highway located outside of a home rule charter or statutory city 
except as allowed in this section and section 160.23. 

(a) On any highway, the first eight feet away from the road 
surface, or shoulder if one exists, may be mowed at any time. 

(b) An entire right-of-way may be mowed after July 3l. 
From August 31 to the following July 31, the entire right-of-way 
may only be mowed if necessary for safety reasons, and may not 
be mowed to a height of less than 12 inches. 

(c) A right-of-way may be mowed as necessary to maintain 
sight distance for safety and may be mowed at other times under 
rules of the commissioner, or by resolution of a local road au
thority. 

(d) A right-ot-way may be mowed, burned, or tilled to pre
pare the right-ot-way for the establishment ot permanent veg
etative cover or tor prairie veg.etation management. 

Sec. 2. Minnesota Statutes 1984, section 160.27, subdivision 
5, is amended to read: 

Subd. 5. [MISDEMEANORS.] Except for the actions of 
the road authorities, their agents, employees, contractors, and 
utilities in carrying out their duties imposed by. law or contract, 
and except as herein provided, it shall be unlawful to: 

(1) Obstruct any highway or deposit snow or ice thereon; 

(2) Plow or perform any other detrimental operation within 
the road right of way except in the preparation of the land for 
planting (A PERENNIAL HAY CROP, AND THE HARVEST
ING OF SAID CROP) permanent vegetative cover; 

(3) Erect a fence on the right of way of a trunk highway, 
county state-aid highway, county highway or town road, except 
to er~t a lane fence to the ends of a livestock pass; 

(4) Dig any holes in any highway; except to locate markers 
placed to identify sectional corner positions and private bound
ary corners. 



88th Day] MONDAY, MARCH 17, 1986 8187 

(5) ,Remove any earth, gravel or rock from any highway; 

(6) Obstruct any ditch draining any highway or drain any 
noisome materials into any ditch; 

(7) Place or maintain any building or structure within the 
limits of any highway; 

(8) Place or maintain any advertisement within the limits 
of any highway; 

(9) Paint, print, place, or affix any advertisement or any 
object within the limits of any highway; 

(10) Deface, mar, damage, or tamper with any structure, 
work, material, equipment, tools, signs, markers, signals, paving, 
guardrails, drains, or any other highway appurtenance on or 
along any highway; 

(11) Remove, injure, displace, or destroy right of way mark
ers, or reference or witness monuments, or markers placed to 
preserve section or quarter section corners; 

(12) Improperly place or fail to place warning signs and 
detour signs as provided by law; 

(13) Drive over, through, or around any barricade, fence, or 
obstruction erected for the purpose of preventing traffic from 
passing over a portion of a highway closed to public travel or to 
remove, deface, or damage any such barricade, fence, or obstruc
tion. 

Violations hereof shall be prosecuted by the county attorney of 
the county where the violations occur. Any person convicted of 
such violations shall be gnilty of a misdemeanor. 

Sec. 3. [REPORT.] 

Subdivision 1. [INVESTIGATION.] The state soil and 
water conservation board shall determine the length and area of 
drainage ditches that are required to be planted with permanent 
grass under section 106A.021 and prior law, and the enforcement 
actions taken by the commissioner of natural resources or en
fOrcement personnel to maintain the grass strips. 

Subd. 2. [COOPERATION.] The commissioner of trans
portation, county highway engineers, the road authorities, drain
age authorities, and county auditors shall cooperate with the state 
soil and water conservation board in conducting the investiga
tions. 
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Subd. 3. [REPORT TO LEGISLATURE.] The state soil 
and water conservation board shall prepare a report on the infor
mation collected under subdivision 1 and submit it to the legis
lature by January 15, 1987. 

Sec. 4. [EFFECTIVE DATE.] 

This article is effective the day after final enactment. 

ARTICLE 28 

AGRICULTURAL LAND PRESERVATION 

Section 1. [40A.151] [MINNESOTA CONSERVATION 
FUND.] 

Subdivision 1. [ESTABLISHMENT.] The Minnesota con
servation fund is established as an account in the state treasury. 
Money from counties under section 2 must be deposited in the 
state treasury and credited to the Minnesota conservation fund 
account. 

Subd. 2. [USE OF FUND.] Money in the fund is annually 
appropriated to the commissioner of revenue to reimburse taxing 
jurisdictions as provided in section 3 and section 473H.10. 

Sec. 2. [40A.152] [COUNTY CONSERVATION FEE; 
ACCOUNT.] 

Subdivision 1. [FEE.] A county that has allowed exclusive 
agricultural zones to be created under chapter 40A, that has des
ignated lands eligible for agricultural preserves under section 
473H.04, or that has elected to become an agricultural land pres· 
ervation pilot county, shall impose an additional fee of $3 per 
transaction on the recording or registration of a mortgage sub
ject to the tax under section 287.05 and an additional $3 on the 
recording or registration of a deed subject to the tax under sec
tion 287.21. One-half of the fee must be deposited in a special con
servation account to be created in the county general revenue 
fund and one-half must be transferred to the commissioner of 
revenue for deposit in the state treasury and credited to the 
Minnesota conservation fund. 

Subd. 2. [USE OF ACCOUNT.] Money from the county 
conservation account must be spent by the county to reimburse 
the county and taxing jurisdictions within the county for revenue 
lost under the conservation tax credit under section 3 or the valu
ation of agricultural preserves under section 473H.10. Money re
maining in the account after those payments may be spent for 
the following purposes: 
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(1) agricultural land preservation and conservation planning 
and implementation of official controls under this chapter or 
chapter 473H; 

(2) soil conservation activities and enforcement of soil 108s 
ordinances; 

(3) incentives for landowners who create exclusive agricul
tural use zones; 

(4) payments to municipalities within the county for the pU1'
poses of clauses (1) to (3). 

Subd. 3. [TRANSFER TO STATE FUND.] Money in the 
county conservation account that is not encumbered by the county 
within one year of deposit in the account must be transferred to 
the commissioner of revenue for deposit in the Minnesota con
servation fund. 

Sec. 3. [273.119] [CONSERVATION TAX CREDIT.] 

Subdivision 1. [ELIGIBILITY; AMOUNT OF CREDIT.] 
Land located in an exclusive agricultural use zone crooted under 
chapter 40A is eligible for a property tax credit of $1.50 per 
acre. To qualify for the tax credit in any year the owner shall 
file with the assessor by June 30 of that year a record of the 
restrictive covenant received by the owner under section 40A.1O, 
sub.division 3. An owner who has given notice of termination of 
the exclusive agricultural use zone under section 40A.11 , sub
division 2, is not eligible for the credit. The assessor shall i~ 
dicate the amount of the property tax reduction on the property 
tax statement of each taxpayer receiving a credit under this 
section. The credit paid pursuant to this section shall be deducted 
from the tax due on the property before computation of the 
homestead credit paid pursuant to section 273.13 and the state 
agricultural credit paid pursuant to section 124.2137. 

Subd. 2. [REIMBURSEMENT FOR LOST REVENUE.] 
The county may transfer money from the county conservation 
account created in section 2 to the county revenue fund to reim
burse the fund for the cost of the property tax credit. The 
county auditor shall certify to the commissioner of revenue on or 
before June 1 of each year the amount of tax lost to the county 
from the property tax credit under subdivision 1 and the extent 
that the tax lost exceeds funds available in the county conserva
tion account. On or before July 15 of each yoor, the commis
sioner shall reimburse the county from the Minnesota conserva
tion fund under section 1 for the taxes lost in excess of the 
county account. 

Sec. 4. Minnesota Statutes 1985 Supplement, section 473H.I0, 
subdivision 3, is amended to read: 
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Subd.8. [COMPUTATION OF TAX; STATE REIMBURSE
MENT.] (a) After the assessor has determined the market 
value of all land valued according to subdivision 2, he shall 
compute the assessed value of those properties by applying the 
appropriate classification percentages. When the county auditor 
computes the rate of tax pursuant to section 275.08, he shall in
clude the assessed value of land as provided in this clause. 

(b) The county auditor shall compute the tax on lands valued 
according to subdivision 2 and nonresidential buildings by multi
plying the assessed value times the total rate of tax for all pnr
poses as provided in clause (a). 

(c) The county auditor shall then compute the maximum ad 
valorem property tax on lands valued according- to subdivision 2 
and nonresidential buildings by multiplying the assessed value 
times 105 percent of the previous year's statewide average mill 
rate levied on property located within townships for all purposes. 

(d) The tax due and payable by the owner of preserve land 
valued according to subdivision 2 and nonresidential buildings 
will be the amount determined in clause (b) or (c), whichever is 
less. If the gross tax in clause (c) is less than the gross tax 
in clause (b), the state shall reimburse the taxing jurisdictions 
for the amount of difference. Residential buildings shall con
tinue to be valued and classified according to the provisions of 
sections 278.11 and 273.13, as they would be in the absence of 
this section, and the tax on those buildings shall not be subject 
to the limitation contained in this clause. 

The county may transfer money from the county conservation 
account created in section It to the county revenue fund to re
imburse the fund for the tax lost as a result of this subdivision 
or to pay taxing jurisdictions within the county for the tax lost. 
The county auditor shall certify to the commissioner of revenue 
on or before June 1 the total amount of tax lost to the county and 
taxing jurisdictions located within his county as a result of this 
subdivision and the extent that the tax lost exceeds funds avail
able in the county conservation account. Payments shall be made 
by the state as provided in section 273.13, subdivision 15a to 
each of the affected taxing jurisdictions if the county conserva
tion account is insufficient to make the reimbursement. There is 
annually appropriated from the (GENERAL FUND IN THE 
STATE TREASURY) Minnesota conservation fund under sec
tion 1 to the commissioner of revenue an amount sufficient to 
make the reimbursement provided in this subdivision. 

Sec. 5. [EFFECTIVE DATE.] 

Section 3 is effective for taxes levied in 1987 and payable in 
1988 and after. Section 4 is effective June 1, 1987. 
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ARTICLE 29 

APPROPRIATION 

Section 1. [APPROPRIATIONS.] 
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Subdivision 1. [LEGAL ASSISTANCE PROGRAM.] $650,-
000 is appropriated from the general fund to the supreme court 
for the purposes of article 8, for the biennium ending June 80, 
1987. 

Subd.2. [MEDIATION.] $860,000 is appropriated from the 
general fund to the University of Minnesota agricultural exten
sion service for purposes of article 1 for the biennium ending 
JU'M 80, 1987. 

Subd.8. [INTEREST RATE BUY-DOWN.] $5,000,000 is 
appropriated from the general fund to the commissioner of com
merce for purposes of article 23 and $75,000 of it may be spent 

. for administrative expenses related to article 28 for the bien
nium ending June 80, 1987. 

Subd.~. [FAMILY FARM ADVOCATE PROGRAM.] 
$300,000 is appropriated from the general fund to the commis
sioner of agriculture for the farm advocates program, for the 
biennium ending June 80, 1987. 

Subd. 5. [DATA COLLECTION TASK FORCE.] $10,500 
is appropriated from the general fund to the legislative advisory 
commission to fund the activities of the agricultural data col
lection task force pursuant to article 11. 

Subd.6. [FAMILY FARM SECURITY ACT ADDITIONAL 
INTEREST PAYMENTS.] $7~0,000 is appropriated to the 
commissioner of agriculture from the general fund for the bien
nium ending June 30, 1987 in order to make the payments re
quired by article 8. 

Subd. 7. [A VTI AND UNIVERSITY OF MINNESOTA 
TECHNICAL COLLEGES TUITION SUPPLEMENT.] $1,-
850,000 is appropriated from the general fund to the state board 
of vocational technical education, for the biennium ending June 
80, 1987, for the following services in proportions deemed nec
essary by the board to the agricultural vocational technical in
stitutes and the University of Minnesota two-year technical col
leges for: 

(1) reduced tuition costs for existing farm business manage
ment and small business management programs; and 

(2) additional farm busines8 management programs and 
workshops. 
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SuM. 8. [AGRICULTURAL EXTENSION SERVICE 
PROJECTS.] $1,250,000 is appropriated from the general fund 
to the board of regents of the University of Minnesota, to be 
avaikLble until June 30, 1987, for the following agricultural ex
tension service projects,' voluntary mediation training, project 
support program, farm financial management program, family 
financial and stress management education, community economy 
development education, information exchange lor sustainable 
farming methods including methods that decrease per unit cost 
of production and increase net income, and forest product mar
keting. 

SuM. 9. [MINNESOTA RURAL FINANCE ADMINISTRA
TION.] $4,802,000 is appropriated to the commissioner of fi
nance from the general fund for purposes of article 6. Of this 
amount, $4,564,000 is exclusively for debt service of bonds is
sued under article 6, and $238,000 is for administrative costs. 
The complement of the department is increased by 5.0 positions. 
If the program is found to be unconstitutional, the balance of 
this appropriation shall be transferred to the interest buy-down 
program in article 29. 

SuM. 10. ["FINPAC."] $72,500 is appropriated from the 
general fund to the commissioner of finance to be available for 
grants to the Farmers Home Administration to continue the 
administration's FINPAC capability on the University of Min
nesota's mainframe computer and to upgrade the administra
tion's "FINPAC" farm financial analysis software for micro 
computer8 as needed to establi8h compatibility with "FINPAC" 
analyses prepared by county extension agent8 or adult farm 
management instructors. This appropriation is for the biennium 
ending June 30, 1987. 

SuM. 11. [AGRICULTURAL EXPERIMENT STATION RE
SEARCH PROJECTS.] $250,000 is appropriated from the gen
eral fund to the board of regents of the University of Minnesota 
for agricultural experiment station research projects rekLting to 
water quality problems associated with the application of chem
ical inputs in production agriculture, for the biennium ending 
June 90, 1987. 

Subd. 1ft. [AGRICULTURAL EXTENSION SERVICE RE
TRENCHMENT.] $115,000 is appropriated from the general 
fund to the board of regents of the University of Minnesota for 
the Minnesota extension service to offset scheduled reduction of 
county extension agents. It is requested that consideration be 
made for those counties with the greatest need for mediation 
services. This appropriation is for the biennium ending June 30, 
1987. 

Subd. 13. [SWEET SORGHUM RESEARCH.] $60,000 is 
appropriated to the state board of vocational technical education 
for continuation of a demonstration project at the Mankato voca-
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tional technical institute involving butanol and ethanol produc
tion from sweet sorghum, for the biennium ending June 30, 1987. 

Subd. 14. [WILD RICE RESEARCH.] $1,0,00 is appropri
ated from the general fund to the University of Minnesota agri
cultural experimental stations for wild rice research to be avai/.. 
able until June 30, 1987, as follows: 

(a) for elimination of volunteer seeds ..... $10,000 

(b) to develop plants resistant to leaf diseases. 10,000 

(c) to develop higher yielding wild rice 10,000 

(d) acquisition and preparation of a peat 
research site 

(e) approving herbicides and pesticides that will 
not affect food value of rice 

5,000 

5,000 

Subd.15. [FARM LAND CAPITAL GAIN EXCLUSION.] 
$1.000,000 is appropriated from the general fund to the commis
sioner of revenue to make the payments required in article 21, to 
be available for the biennium ending June 30, 1987." 

Delete the title and insert: 

"A bill for an act relating to agriculture; establishing the rural 
finance administration; authorizing the sale of state bonds; rati
fying and approving an interstate compact on agricultural grain 
marketing; authorizing development of a plan for a memorial to 
Native Americans; establishing a mediation procedure; re--enact
ing an interest buydown program; authorizing certain deficiency 
judgments; prescribing a procedure to determine the amount of 
certain agricultural deficiency judgments; providing for farm 
advocate guidelines; reactivating the data collection task force; 
authorizing additional interest payments to certain family farm 
security program sellers; increasing the allowable width of cer
tain trucks; authorizing trucks hauling sugar beets or potatoes to 
be overweight during certain periods; declaring crop ownership; 
prescribing a procedure for planting crop owners to recover crop 
value; providing for a lien; prescribing satisfaction and enforce
ment of liens; modifying venue to recover possession of personal 
property; allowing designation, sale and redemption of an agri
cultural homestead that is executed on and sold as part of other 
property; allowing designation, sale, and redemption of a home
stead foreclosed on or part of other property; establishing filing 
requirements, enforcement, and priority of veterinarian's liens; 
declaring state policy relating to wild rice; increasing the home
stead exemption to 160 acres; exempting agricultural property 
for certain purposes; providing' certain rights of first refusal; 
estsblishing a legal services support program; protecting certain 
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conservation practices; changing the agricultural land preserva
tion pilot program; protecting certain rights-of-way from ero
sion; changing certsin variances requiring a study; authorizing 
certain soil and water purification tests; appropriating money 
and authorizing issuance of bonds; excluding certain capital 
gains; amending Minnesota Statutes 1984, sections 138.585, by 
adding a subdivision; 160.27, subdivision 5; 169.01, subdivision 7; 
169.80, subdivision 1; 169.81, subdivisions 2 and 3; 169.825, sub
divisions 8, 10, 11, and by adding a subdivision; 169.832, byadd
ing a subdivision; 169.86, subdivisions 2 and 5; 290.08, by adding 
a subdivision; 336.9-501; 480.24, by adding a subdivision; 480.-
242, subdivision 2; 500.24, by adding subdivisions; 510.02; 
514.92; 542.06; 572.33, subdivision 1, and by adding a subdivi
sion; 572.35; 580.23, subdivision 1; 581.09; Minnesota Statutes 
1985 Supplement, sections 40.26; 92.50, subdivision 1; 92.501, 
subdivisions 1 and 2; 160.232; 168.013, subdivision Ie; 169.862; 
221.033, subdivision 3; 256.73, subdivision 2; 290.01, subdivision 
20b; 290.091, subdivision 2; 290.491; 473H.I0, subdivision 3; 
Laws 1985, chapter 19, section 2, subdivision 2, and by adding a 
subdivision, and section 6, subdivision 6; proposing coding for 
new law in Minnesota Statutes, chapters 17; 40A; 116; 222; 273; 
480; 514; 550; 557; 559; 572; 580; 581; 582; and 583; proposing 
coding for new law as Minnesota Statutes, chapters 41B; and 
236A; repealing Minnesota Statutes 1984, sections 561.11; 561.-
12; 561.13; 561.14; 561.15; 561.16; and 582.04." 

We request adoption of this report and repassage of the bill. 

House Conferees: K. J. McDONALD, DENNIS C. FREDERICKSON, 
JIM BOERBOOM, MERLYN O. VALAN and JERRY SCHOENFELD. 

Senate Conferees: CHABLES R. DAVIS, CHARLES A. BERG, LEROY 
A. STUMPF, GARY M. DECRAMER and KEITH LANGSETH. 

McDonald moved that the report of the Conference Committee 
on H. F. No. 1599 be adopted and that the bill be repassed as 
amended by the Conference Committee. The motion prevailed. 

POINT OF ORDER 

Elioff raised a point of order pursuant to rule 6.11 relating 
to Conference Committees. The Speaker ruled the point of order 
not well taken. 

H. F. No. 1599, A bill for an act relating to state monuments; 
authorizing development of a plan for a memorial to Native 
Americans; amending Minnesota Statutes 1984, sectitm 138.585, 
by adding a subdivision. 

The bill was read for the third time, as amended by Con
ference, and placed upon its repassage. 
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The question was taken on the repassage of the bill and the 
roll was called. 

Levi moved that those not voting be excused from voting. 
The motion prevailed. 

There were 121 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Becklin 
Bennett 
Bishop 
Blatz 
Boerboom 
Boo 
Brandl 
Brown 
Burger 
Carlson, D. 
Carlson, L. 
Clark 
Clausnitzer 
Cohen 
Dempsey 
DenOuden 
Dimler 
Dyke 
Eliolf 
Ellingson 
Erickson 

Fjoslien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Hartinger 
Hartle 
Haukoos 
Himle 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 

Levi Peterson 
Lieder Piepho 
Marsh Piper 
McDonald Poppenhagen 
McEachern Price 
McKasy Quinn 
McLaughlin Quist 
McPherson Redalen 
Metzen Rees 
Miller Rest 
Munger Richter 
Murphy Riveness 
Nelson, D. Rodosovich 
Nelson, K. Rose 
Neuenschwander Schafer 
Norton Scheid 
Ogren Schoenfeld 
Olsen, S. Schreiber 
Olson, E. Seaberg 
Omann Segal 
Onnen Shaver 
Otis Sherman 
Ozment Simoneau 
Pappas Skoglund 
Pauly Solberg 

Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjomhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 
Spk. Jennings, D. 

The bill was repassed, as amended by Conference, and its 
title agreed to. 

There being no objection the order of business reverted to 
Messages from the Senate. 

MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned: 

H. F. No. 2210, A bill for an act relating to public disasters; 
providing for certain unemployment compensation liability; 
providing for certain valuation in the city of Litchfield; amend
ing Minnesota Statutes 1984, section 268.06, subdivision 5. 

PATRICK E. FLAHAVEN, Secretary of the Senate 
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Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 1863, A bill for an act relating to crimes; clarifying 
the crime of failing to file a tax return; creating a presumption 
that property acquired during the course of certain crimes are 
"proceeds" of the crime for purposes of forfeiture law; pro
viding protection for crime victims against adverse employer 
actions; amending Minnesota Statutes 1985 Supplement, sections 
290.92, subdivision 15; and 609.531, subdivision 2; proposing 
coding for new law in Minnesota Statutes, chapter 611A. 

PATRICK E. F'LAHAVEN, Secretary of the Senate 

Seaberg moved that the House refuse to concur in the Senate 
amendments to H. F. No. 1863, that the Speaker appoint a Con
ference Committee of 3 members of the House, and that the 
House requests that a like committee be appointed by the Senate 
to confer on the disagreeing votes of the two houses. The 
motion prevailed. 

The following conference committee reports were received: 

CONFERENCE COMMITTEE REPORT ON H. F. NO. 1886 

A bill for an act relating to local government; changing the 
notice requirements for special assessments; amending -Minne
sota Statutes 1984, section 429.061, subdivision 2; Minnesota 
Statutes 1985 Supplement, section 429.061, subdivision 1. 

The Honorable David M. Jennings 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

March 17,1986 

We, the undersigned conferees for H. F. No. 1886, report 
that we have agreed upon the items in dispute and recommend as 
follows: 

That the Senate recede from its amendment and that H. F. 
No. 1886 be further amended as follows: 

Delete everything after the enacting clause and insert: 
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"Section 1. Minnesota Statutes 1984, section 144.214, subdivi
sion 1, is amended to read: 

Subdivision 1. [DISTRICTS.] Each county of the state, and 
the city of St. Paul, (AND THE CITY OF MINNEAPOLIS,) 
shall constitute the (89) 88 registration districts of the state. 
The local registrar in each county shall be the clerk of district 
court in that county. The local registrar in any city which main
tains local registration of vital statistics shall be the health offi
cer. In addition, the state registrar may establish registration 
districts on United States government reservations, and may 
appoint a local registrar for each registration district so estab
lished. 

Sec. 2. [CITY EMPLOYEES; TRANSFER.] 

If section 1 is adopted by the city and county, Hennepin 
county may employ city personnel who had duties under Minne
sota Statutes, section 1J,4.214. The former city employees shall 
as far as possible retain the benefits, salaries, and rights of their 
city employment but shall otherwise be subject to Hennepin 
county personnel rules. 

Sec. 3. Minnesota Statutes 1985 Supplement, section 271.01, 
subdivision 5, is amended to read: 

Subd. 5. [JURISDICTION.] The tax court shall have state
wide jurisdiction. Except for an appeal to the supreme court or 
any other appeal allowed under this subdivision, the tax court 
shall be the sole, exclusive, and final authority for the hearing 
and determination of all questions of law and fact arising under 
the tax laws of the state, as defined in this subdivision, in those 
cases that have been appealed to the tax court and in any case 
that has been transferred by the district court to the tax court. 
The tax court shall have no jurisdiction in any case that does 
not arise under the tax laws of the state or in any criminal case 
or in any case determining or granting title to real property 
or in any case that is under the jurisdiction of the probate 
court. The small claims division of the tax court shall have no 
jurisdiction in any case dealing with property valuation or 
assessment for property tax purposes until the taxpayer has 
appealed the valuation or assessment to the town or city board 
of equalization and to the county board of equalization, except 
for those taxpayers whose original assessments are determined 
by the commissioner of revenue. (A PROPERTY OWNER, 
OTHER THAN A PUBLIC UTILITY, MINING COMPANY, 
OR RAILROAD COMPANY FOR WHICH THE ORIGINAL 
ASSESSMENTS ARE DETERMINED BY THE COMMIS
SIONER OF REVENUE, MAY NOT APPEAR BEFORE THE 
TAX COURT UNLESS A TIMELY APPEARANCE IN PER
SON, BY COUNSEL, OR BY WRITTEN COMMUNICATION 
HAS BEEN MADE BEFORE THE COUNTY BOARD OF 
EQUALIZATION AS PROVIDED IN SECTION 274.18, TO 
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APPEAL THE ASSESSMENT OF THE PROPERTY, OR 
THAT HE CAN ESTABLISH THAT HE DID NOT RECEIVE 
NOTICE OF HIS MARKET VALUE AT LEAST TEN DAYS 
BEFORE THE COUNTY BOARD OF REVIEW MEETING. 
NOTWITHSTANDING THE PROVISIONS OF THIS SEC
TION, IF THE MARKET VALUE OF THE PROPERTY IS 
INCREASED OR IF THE CLASSIFICATION OF THE PROP
ERTY IS CHANGED AFTER THE NOTICE HAS BEEN 
SENT TO THE PROPERTY OWNER, THE PROPERTY 
OWNER MAY APPEAR BEFORE THE TAX COURT WITH
OUT AN APPEARANCE IN PERSON OR WRITTEN COM
MUNICATION TO THE COUNTY BOARD OF EQUALIZA
TION.) The tax court shall have no jurisdiction in any case 
involving an order of the state board of equalization unless a 
taxpayer contests the valuation of his property. Only the taxes, 
aids and related matters contained in chapters 60A, 69, 124, 270, 
272,273,274,275,276,277,278,279,285,287,288,290, 290A,2 91, 
292, 293, 294, 295, 296, 297, 297A, 297B, 298, 299, 299F, 340, 
473, 473F, and 477 A shall be considered tax laws of this state 
subject to the jurisdiction of the tax court. This subdivision 
shall not be construed to prevent an appeal, as provided by 
law, to an administrative agency, board of equalization, or 
to the commissioner of revenue. Wherever used in chapter 271, 
the term commissioner shall mean the commissioner of revenue, 
unless otherwise specified. 

Sec. 4. Minnesota Statutes 1985 Supplement, section 278.01, 
subdivision 1, is amended to read: 

Subdivision 1. [DETERMINATION OF VALIDITY.] Any 
person having any estate, right, title, or interest in or lien upon 
any parcel of land, who claims that such property has been par
tially, unfairly, or unequally assessed in comparison with other 
property in the city or county, or that the parcel has been 
assessed at a valuation greater than its real or actual value, or 
that the tax levied against the same is illegal, in whole or in 
part, or has been paid, or that the property is exempt from the 
tax so levied, may have the validity of his claim, defense, or 
objection determined by the district court of the county in 
which the tax is levied or by the tax court by serving two copies 
of a petition for such determination upon the county auditor and 
one copy each on the county treasurer and the county attorney 
and filing the same, with proof of service, in the office of the 
clerk of the district court before the 16th day of May of the year 
in which the tax becomes payable. (A PROPERTY OWNER, 
OTHER THAN A PUBLIC UTILITY, MINING COMPANY, 
OR THE RAILROAD COMPANY FOR WHICH THE ORIGI
NAL ASSESSMENTS ARE DETERMINED BY THE COM
MISSIONER OF REVENUE, MAY NOT APPEAR BEFORE 
THE DISTRICT COURT OR TAX COURT UNLESS A TIME
LY APPEARANCE IN PERSON, BY COUNSEL, OR BY 
WRITTEN COMMUNICATION HAS BEEN MADE BEFORE 
THE COUNTY BOARD OF EQUALIZATION AS PROVIDED 
IN SECTION 274.13, TO APPEAL THE ASSESSMENT OF 
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THE PROPERTY, OR THAT HE CAN ESTABLISH THAT 
HE DID NOT RECEIVE NOTICE OF HIS MARKET VALUE 
AT LEAST TEN DAYS BEFORE THE COUNTY BOARD OF 
REVIEW MEETING. NOTWITHSTANDING THE PROVI
SIONS OF THIS SECTION, IF THE MARKET VALUE OF 
THE PROPERTY IS INCREASED OR IF THE CLASSIFI
CATION OF THE PROPERTY IS CHANGED AFTER THE 
NOTICE HAS BEEN SENT TO THE PROPERTY OWNER. 
THE PROPERTY OWNER MAY APPEAR BEFORE THE 
DISTRICT COURT OR TAX COURT WITHOUT AN AP
PEARANCl<: IN PERSON OR WRITTEN COMMUNICATION 
TO THE COUNTY BOARD OF EQUALIZATION.) The county 
auditor shall immediately forward one copy of the petition 
to the appropriate governmental authority in a home rule charter 
or statutory city or town in which the property is located if 
that city or town employs its own certified assessor. A copv of 
the petition shall also be sent to the school board of the school 
district in which the property is located. A petition for deter
mination under this section may be transferred by the district 
court to the tax court. An appeal may also be taken to the tax 
court under chapter 271 at any time following receipt of the 
valuation notice required by section 273.121 but prior to May 
16 of the year in which the taxes are payable. 

Sec. 5. Minnesota Statutes 1984, section 278.05, subdivision 
1. is amended to read: 

278.05 [TRIAL OF ISSUES.] 

Subdivision 1. The petition, without any answer. return. 01' 

other pleading thereto, shall be tried at the next term of cnurt. 
The tax court or district court shall without delay summarily hear 
and determine the claims, objections or defenses made by the 
petition and shall direct judgment (ACCORDINGLY) to .~ustain, 
reduce or increase the amount of taxes due, and the trial shall 
disreg-ard technicalities and matters of form not affecting the 
merits. 

Sec. 6. Minnesota Statutes 1984, section 278.05, subdivision 4, 
is amended to read: 

Subd.4. [SALES RATIO STUDIES AS EVIDENCE.] The 
sales ratio studies published by the department of revenue, or 
any part of the studies, or any copy of the studies or records 
accumulated to prepare the studies which is prepared by the 
commissioner of revenue for the equalization aid review com
mittee for use in determining school aids shall be admissible in 
evidence as a public record without the laying of a foundation if 
the sales prices used in the study are adj usted for the terms of 
the sale to reflect market value and are adjusted to reflect the 
difference in the date of sale compared to the assessment date. 
Additional evidence relevant to the sales ratio study is also ad
missible. No sales ratio study received into evidence shall be con-
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elusive or binding on the court and evidence of its reliability 
or unreliability may be introduced by any party including, but 
not limited to, evidence of inadequate adjustment of sale prices 
for terms of financing, inadequate adj ustment of sales prices to 
reflect the difference in the date of sale compared to the assess
ment date, and inadequate sample size. 

No reduction in value on the grounds of discrimination shall be 
granted on the basis of a sales ratio study published by the de
partment of revenue unless 

(a) the sales prices are adjusted for the terms of the sale to 
reflect market value, 

(b) the sales prices are adjusted to reflect the difference in 
the date of sale compared to the assessment date, and 

(c) there is an adequate sample size (, AND) 

«D) THE MEDIAN RATIO OF THE CLASS OF PROP
ERTY OF THE SUBJECT PROPERTY IN THE SAME COUN
TY, CITY, OR TOWN OF THE SUBJECT PROPERTY IS 
LOWER THAN THE ASSESSMENT RATIO OF THE SUB
JECT PROPERTY BY AT LEAST TEN PERCENT.) 

(IF THE ABOVE CRITERIA ARE MET AND A REDUC
TION IN VALUE ON THE GROUNDS OF DISCRIMINATION 
IS GRANTED BASED UPON THE SALES RATIO STUDY, 
THE REDUCTION SHALL REFLECT ONLY THE DIFFER
ENCE BETWEEN THE ASSESSMENT/SALES RATIO OF 
THE SUBJECT PROPERTY AND 110 PERCENT OF THE 
MEDIAN RATIO OF THE CLASS OF PROPERTY OF THE 
SUBJECT PROPERTY). 

Sec. 7. Minnesota Statutes 1984, section 278.07, is amended to 
read: 

278.07 [JUDGMENT; AMOUNT; COSTS.] 

Judgment shall be for the amount of the taxes for the year as 
the court shall determine the same, less the amount paid thereon, 
if any. If the tax is sustained in the full amount levied or in
creased, costs and disbursements (SHALL) may, in the discretion 
of the court, be taxed and allowed as in delinquent tax proceed
ings and shall be included in the judgment. If the tax so deter
mined shall be less than the amount thereof as levied, the court 
may, in its discretion, award disbursements to the petitioner, 
which shall be taxed and allowed and be deducted from the 
amount of the taxes as determined. If there be no judgment for 
taxes, a judgment may be entered determining the right of the 
parties and for the costs and disbursements as taxed and allowed. 
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Sec. 8. Minnesota Statutes 1984, section 278.08, subdivision I, 
is amended to read: 

Subdivision 1. [TAXES DUE.] Whether or not the tax is 
sustained in full as levied or increased and section 278.03 notwith
standing, the judgment shall include any interest which has ac
crued on the taxes for failure to pay the taxes or any part of the 
taxes as provided in sections 279.01 and 279.03. If the tax is 
reduced, no penalty shall be included in the judgment because of 
the failure to pay the reduced tax prior to entry of judgment. 
After the judgment is entered, it shall be subject to interest and 
penalty at the rates provided in chapter 279 for delinquent pay
ment of property taxes. 

Sec. 9. Minnesota Statutes 1985 Supplement, section 325E.-
025, subdivision 2, is amended to read: 

Subd. 2. [PAYMENT RESPONSIBILITY FOR UTILITY 
SERVICE.] A utility shall not: (1) recover or attempt to re
cover payment for a tenant's outstanding bill or charge from a 
landlord, property owner or manager, or manufactured home 
park owner, as defined in section 327C.01, or manufactured 
home dealer, as defined in section 327B.01, who has not con
tracted for the service; (2) condition service on payment of an 
outstanding bill or other charge for utility service due upon the 
outstanding account of a previous customer or customers when 
all of the previous customers have vacated the property; or (3) 
place a lien on the landlord's or owner's property for a tenant's 
outstanding bill or charge whether created by local ordinance 
or otherwise. A utility may recover or attempt to recover pay
ment for a tenant's outstanding bill or charge from a property 
owner where the manager, acting as the owner's agent, con
tracted for the utility service. 

Sec. 10. Minnesota Statutes 1985 Supplement, section 429.-
061, subdivision 1, is amended to read: 

Subdivision 1. [CALCULATION, NOTICE.] At any time 
after the expense incurred or to be incurred in making an im
provement shall be calculated under the direction of the council, 
the council shall determine by resolution the amount of the total 
expense the municipality will pay, other than the amount, if 
any, which it will pay as a property owner, and the amount to 
be assessed. If a county proposes to assess within the boundaries 
of a city for a county state-aid highway or county highway, the 
resolution must include the portion of the cost proposed to be 
assessed within the city. The county shall forward the resolution 
to the city and it may not proceed with the assessment procedure 
under this section for property within the city unless the city 
council adopts a resolution approving the assessment. Thereupon 
the clerk, with the assistance of the engineer or other qualified 
person selected by the council, shall calculate the proper amount 
to be specially assessed for the improvement against every as-
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sessable lot, piece or parcel of land, without regard to cash 
valuation, in accordance with the provisions of section 429.051. 
The proposed assessment roll shall be filed with the clerk and 
be open to public inspection. The clerk shall thereupon, under 
the council's direction, publish notice that the council will meet 
to consider the proposed assessment. Such notice shall be pub
lished in the newspaper at least once and shall be mailed to the 
owner of each parcel described in the assessment roll. For the 
purpose of giving mailed notice under this subdivision, owners 
shall be those shown to be such on the records of the county 
auditor or, in any county where tax statements are mailed by the 
county treasurer, on the records of the county treasurer; but 
other appropriate records may be used for this purpose. Such 
publication and mailing shall be no less than two weeks prior to 
such meeting of the council. Except as to the owners of tax 
exempt property or property taxes on a gross earnings basis, 
every property owner whose name does not appear on the records 
of the county auditor or the county treasurer shall be deemed to 
have waived such mailed notice unless he has requested in writ
ing that the county auditor or county treasurer, as the case may 
be, include his name on the records for such purpose. Such 
notice shall state the date, time, and place of such meeting, the 
general nature of the improvement, the area proposed to be 
assessed (, THE AMOUNT TO BE SPECIALLY ASSESSED 
AGAINST THAT PARTICULAR LOT, PIECE, OR PARCEL 
OF LAND), the total amount of the proposed assessment, that 
the proposed assessment roll is on the file with the clerk, and 
that written or oral objections thereto by any property owner 
will be considered. The notice must also state that no appeal may 
be taken as to the amount of any assessment adopted pursuant 
to snbdivision 2, unless a written objection signed by the af
fected property owner is filed with the municipal clerk prior 
to the assessment hearing or presented to the presiding officer 
at the bearing. The notice shall also state that an owner may 
appeal an assessment to district court pursuant to section 429.-
081 by serving notice of the appeal upon the mayor or clerk 
of the municipality within 30 days after the adoption of the 
assessment and filing such notice with the district court within 
ten days after service upon the mayor or clerk. The notice shall 
also inform property owners of the provisions of sections 435.193 
to 435.195 and the existence of any deferment procedure estab
lished pnrsuant thereto in the municipality. In addition, the 
notice mailed to the owner must include the following informa
tion: 

(1) the amount to be specially assessed against that particu
lar lot, piece, or parcel of land; 

(2) the right of the property owner to prepay the entire as
sessment and the person to whom prepayment must be made; 

(9) whether partial prepayment of the assessment has been 
authOrized by ordinance; 
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(~) the time within which prepayment may be m4de without 
the assessment of interest; and 

(5) the rate of interest to be accrued if the assessment is not 
prepaid within the required time period. 

Sec. 11. Minnesota Statutes 1984, section 429.061, subdivision 
2, is amended to read: 

Subd. 2. [ADOPTION; INTEREST.] At such meeting or at 
any adjournment thereof the council shall hear and pass upon all 
objections to the proposed assessment, whether presented orally 
or in writing. The council may amend the proposed assessment as 
to any parcel and by resolution adopt the same as the special 
assessment against the lands named in the assessment roll. Notice 
of any adjournment of the hearing shaH be adequate if the min
utes of the meeting so adjourned show the time and place when 
and where the hearing is to be continued. 

The council may consider any objection to the amount of a pro
posed assessment as to a specific parcel of land at an adjourned 
hearing upon further notice to the affected property owner as it 
deems advisable. At the adjourned hearing the council or a com
mittee of it may hear further written or oral testimony on behalf 
of the objecting property owner and may consider further writ
ten or oral testimony from appropriate city officials and other 
witnesses as to the amount of the assessment. The council or 
committee shall prepare a record of the proceedings at the ad
journed hearing and written findings as to the amount of the 
assessment. The amount of the assessment as finally determined 
by the council shall become a part of the adopted assessment roll. 
No appeal may be taken as to the amount of any assessment 
adopted under this section unless written objection signed by the 
affected property owner is filed with the municipal clerk prior 
to the assessment hearing or presented to the presiding officer 
at the hearing. All objections to the assessments not received at 
the assessment hearing in the manner prescribed by this (SEC
TION) subdivision are waived, unless the failure to object at the 
assessment hearing is due to a reasonable cause. 

If the adopted assessment differs from the proposed assess
ment as to any particular lot, piece, or parcel of land, the clerk 
must mail to the owner a notice stating the amount of the 
adopted assessment. Owners must also be notified by mail of any 
changes adopted by the council in interest rates Or prepayment 
requirements from those contained in the notice of the proposed 
assessment. 

The assessment, with accruing interest, shall be a lien upon 
all private and public property included therein, from the date of 
the resolution adopting the assessment, concurrent with general 
taxes; but the lien shall not be enforceable against public prop
erty as long as it is publicly owned, and during such period the 
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assessment-shall be recoverable from the owner of such property 
only in the manner and to the extent provided in section 435.19. 
Except as provided below. all assessments shall be payable in 
equal annual installments extending over such period, not exceed
ing 30 years, as the resolution determines, payable on the first 
Monday in January in each year, but the number of installments 
need not be uniform for all assessments included in a single as
sessment roll if a uniform criterion for determining the number 
of installments is provided by the resolution. The first install
ment of each assessment shall be included in the first tax rolls 
completed after its adoption and shall be payable in the same 
year as the taxes contsined therein; except that the payment of 
the first instsllment of any assessment levied upon unimproved 
property may be deferred until a designated future year, or until 
the platting of the property or the construction of improvements 
thereon, upon such terms and conditions and based upon such 
standards and criteria as may be provided by resolution of the 
council. If special assessments against the property have been 
deferred pursuant to this subdivision, the governmental unit shall 
file with the county recorder in the county in which the property 
is located a certificate containing the legal description of the 
affected property and of the amount deferred. In any event, every 
assessment the payment of which is so deferred, when it becomes 
payable, shall be divided into a number of installments such that 
the last installment thereof will be payable not more than 30 
years after the levy of the assessment. All assessments shall bear 
interest at such rate as the resolution determines, not exceeding 
eight percent per annum, except that the rate may in anv event 
equal the average annual interest rate on bonds issued to finance 
the improvement for which the assessments are levied. To the 
first installment of each assessment shall be added interest on 
the entire assessment from a date specified in the resolution 
levying the assessment, not earlier than the date of the resolution, 
until December 31 of the year in which the first installment is 
payable, and to each subsequent installment shall be added inter
est for one year on all unpaid installments; or alternatively. any 
Msps.ment may be made payable in equal annual installments in
cluding principal and interest, each in the amount annually re
quired to pay the principal over such period with interest at such 
rate as the resolution determines, not exceeding the maximum 
period and rate specified above. In the latter event no prepayment 
shall be accepted under subdivision 3 without payment of all in
stallments due to and including December 31 of the year of pre
payment. together with the original principal amount reduced 
only by the amounts of principal included in such installments, 
computed on an annual amortization basis. When payment of an 
assessment is deferred, as authorized in this subdivision, interest 
thereon for the period of deferment may be made payable an
nually at the same times as the principal installments of the as
sessment would have been payable if not deferred; or interest for 
this period may be added to the principal amount of the assess
ment when it becomes payable; or, if so provided in the resolution 
levying the assessment, interest thereon to December 31 of the 
year before the first installment is payable may be forgiven. 
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Sec; 12. Minnesota Statutes 1985 Supplement, section 475.66, 
subdivision 1, is amended to read: 

Subdivision 1. All debt service funds shall be deposited and 
secured as provided in chapter 118, except for amounts invested 
as authorized in this section, and may be deposited in interest 
bearing accounts, and such deposits may be evidenced by cer
tificates of deposit with fixed maturities. Sufficient cash for 
payment of principal, interest, and redemption premiums when 
due with respect to the obligations for which any debt service 
fund is created shall be provided by crediting to the fund the 
collections of tax, special assessment, or other revenues appro
priated for that purpose, and depositing all such receipts in a 
depository bank or banks duly qualified according to law or in
vesting and reinvesting such receipts in securities authorized in 
this section. Time deposits shall be withdrawable and certificates 
of deposit and investments shall mature and shall bear interest 
payable at times and in amounts which, in the judgment of the 
governing body or its treasurer or other officer or committee 
to which it has delegated investment decisions, will provide cash 
at the times and in the amounts required for the purposes of the 
debt service fund, provided however, that the governing body 
may authorize the purchase of longer term investments subject 
to an agreement to repurchase such investments at times and 
prices sufficient to yield the amounts estimated to be so re
quired. Repurchase agreements may be entered into with 

(1) a bank qualified as depository of money held in the debt 
service fund (, OR WITH); 

(2) any national or state bank in the United States which 
is a member of the federal reserve system and whose combined 
capital and surplus equals or exceeds ,$10,000,000 (, OR); 

(8) a primary reporting dealer in United States government 
securities to the fedearl reserve bank of New York; or 

(~) a securities broker-dealer having its principal executive 
office in Minnesota, licensed pursuant to chapter 80A, or an 
affiliate of it, regulated by the Securities and Exchange Com
mission and maintaining a combined capital and surplus of 
$40,000,000 or more, exclusive of subordinated debt. 

Sec. 13. Minnesota Statutes 1984, section 475.66, subdivision 
2, is amended to read: 

Subd. 2. Investments may be held in safekeeping with 

(1) any federal reserve bank (,); 

(2) any bank authorized under the laws of the United States 
or any state to exercise corporate trust powers, including but not 
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limited to the bank from which the investment is purchased (, 
OR); 

(8) a primary reporting dealer in United States government 
securities to the federal reserve bank of New York (,); or 

(4) a securities broker-dealer described in subdivision 1; 
provided that the municipality's ownership of all securities in 
which the fund is invested is evidenced by written acknowledg
ments identifying the securities by the names of the issuers, ma
turity dates, interest rates, and serial numbers or other dis
tinguishing marks. 

Sec. 14. Minnesota Statutes 1985 Supplement, section 475.76, 
subdivision I, is amended to read: 

Subdivision 1. A reverse repurchase agreement may be en
tered into by a municipality, subject to the provisions of this 
section, only with 

(1) a bank qualified as depository of funds of the munici
pality (, OR WITH); 

(2) any national or state bank in the United States which 
is a member of the Federal Reserve System and whose combined 
capital and surplus equals or exceeds $10,000,000 (, OR WITH); 

(3) a primary reporting dealer in United States government 
securities to the federal reserve bank of New York; or 

(4) a securities broker-dealer described in section 475.66, 
subdivision 1. 

Sec. 15. Laws 1969, chapter 937, section I, subdivision I, 
as amended by Laws 1973, chapter 132, section I, Laws 1974, 
chapter 105, section I, Laws 1978, chapter 652, section I, Laws 
1980, chapter 448, section 1, and Laws 1982, chapter 491, section 
I, is amended to read: 

Section 1. [MINNEAPOLIS, CITY OF; PERSONNEL.] 

Subdivision 1. Notwithstanding any provisions of the Minne
apolis city charter, veterans preference act, or civil service rule, 
law, or regulation to the contrary, the positions referred to in 
subdivisions 2 to (17) 18 of this section shall'be in the unclas
sified service of the city of Minneapolis, and any person present
ly holding or who shall hereafter be appointed to any of such 
positions shall serve at the pleasure of the appointing authority 
indicated in the respective subdivision. Except as herein other
wise provided such persons shall be eligible for the same em
ployee benefits as persons in the classified service. Any incum
bent of a position referred to in subdivisions 9 to 16 (AND), 
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subdivision 17, clause (b), and subdivision IS shan be appointed 
to the position on the effective date of the subdivisions, and 
shall have the right to return to his permanent civil service clas
sification pnrsuant to Laws 1969, Chapter 937, Section 2, except 
that an incumbent holding a position under subdivision 14 shall 
not be terminated by the appointing authority for 270 days 
following the effective date of subdivision 14. For 270 days 
after the first 270 days the appointing authority under subdivi
sion 14 shall not terminate an incumbent without a vote of 
approval by a majority of the city council. 

Sec. 16. , Laws 1969, chapter 937, section 1, subdivision 9, as 
added by Laws 1982, chapter 491, section 2, and amended by 
Laws 1983, chapter 220, section 1, is amended to read: 

Subd. 9. The city coordinator of the city of Minneapolis may 
appoint a person to the following positions to perform the duties 
and services he may direct: 

(a) Purchasing agent; 

(b) Management information services director; 

«C) DIRECTOR OF LABOR RELATIONS;) 

«D) DIRECTOR OF AFFIRMATIVE ACTION;) 

«E» (c) Manager of auditorium; 

«F» (d) Director of federal programs; 

«G» (e) Legislative liaison; 

«H» (f) Director of energy programs; 

( (I» (g) Manager of licenses and consumer services; 

( (J) ) (h) Manager, finance-eity council; 

«K» (i) Officer, cable communications. 

Sec. 17. Laws 1969, chapter 937, section 1, is amended by 
adding a subdivision to read: 

SuM. 9a. The city council shall by ordinance indicate the 
manner in which the following positions are appointed; 

(a) Director of federal employment and training; 

(b) Director of inspections; 
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(c) Director of women/minorities business enterprise; 

(d) Government relations representative; 

(e) Risk manager; 

(f) Deputy finance officer; 

(g) Assistant budget director; 

(h) Assistant manager of auditorium; 

(i) Manager of sales and marketing at auditorium; 

(i) Director of community crime prevention; 

(k) Deputy purchasing director; 

(I) Urban corps. coordinator; 

(m) Assistant director of licenses; 

(n) Manager of employee benefits; 

(0) Director of Public Information; 

(p) Internal auditor; 

(q) Director of labor relations; 

(r) Director of affirmative action. 

The appointing authority shall not terminate an incumbent 
holding a position listed under clause (b) for 270 days following 
the effective date of this act, except for misfeasance or mal
feasance in office. For 270 days after the first 270 days, the 
appointing authority shall not terminate an incumbent holding 
a position listed under this subdivision, except for misfeasance 
or malfeasance in office, without vote of approval Of a majority 
of the cou,ncil. 

Sec. 18. Laws 1969, chapter 937, section 1, subdivision 11, 
as added by Laws 1982, chapter 491, section 2, is amended to 
read: 

Subd. 11. The city clerk of the city of Minneapolis may 
appoint: 

(1) an assistant city clerk to perform the duties and ser
vices he may direct; and 

(2) the director of elections. 
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Sec. 19. Laws 1969, chapter 937, section I, subdivision 15, 
as added by Laws 1982, chapter 491, section 2, is amended to 
read: 

Subd. 15. The health commissioner of the city of Minneapolis 
may appoint: 

(1) seven bureau directors; 

(2) health physicians; and 

(3) the assistant director of dentistry 

to perform the duties and services he may direct. 

Sec. 20. Laws 1969, chapter 937, section I, is amended by 
adding a subdivision to read: 

Subd. 18. The director of civil rights may appoint the man
ager of civil rights to perform the duties and services the direc
tor may direct. 

Sec. 21. [EFFECTIVE DATES.] 

Subdivision 1. Sections 1 and 2 are effective the day after 
the governing bodies of the city of Minneapolis and Hennepin 
county comply with Minnesota Statutes, section 645.021, subdivi
sion 3. 

Subd. 2. Sections 3 to 8 are effective for assessments in 1986 
and thereafter. 

Su,bd. 3. Section 9 is effective retroactive to August 1, 1985. 

Subd. 4. Sections 10 and 11 are effective for assessments 
prepared after the date of final enactment of this act. 

Subd. 5. Sections 15 to 20 are effective the day after the 
governing body of the city of Minneapolis complies with Minne
sota Statutes, section 645.021, subdivision 3." 

Delete the title and insert: 

"A bill for an act relating to public administration; providing 
for administration of Hennepin county and Minneapolis public 
offices; regulating certain property tax appeals; changing notice 
requirements for special assessments; regulating public funds 
deposits; amending Minnesota Statutes 1984, sections 144.214, 
subdivision 1; 278.05, subdivisions 1 and 4; 278.07; 278.08, sub
division 1; 325E.025, subdivision 2; 429.061, subdivision 2; and 
475.66, subdivision 2; Minnesota Statutes 1985 Supplement, sec-
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tions 271.01, subdivision 5; 278.01, subdivision 1; 429.061, sub
division 1; 475.66, subdivision 1; and 475.76, subdivision 1; and 
Laws 1969, chapter 937, section I, subdivisions I, as amended, 9, 
as amended, 11 and 15, and by adding subdivisions." 

We request adoption of this report and repassage of the bill. 

House Conferees: DON J. VALENTO, GORDON O. VOSS and BRAD 
G. STANIUS. 

Senate Conferees: TAD JUDE, ROBERT J. SCHMITZ and PHYLLIS 
W. MCQUAID. 

Frederickson moved that the report of the Conference Com
mittee on H. F . No. 1886 be adopted and that the bill be repassed 
as amended by the Conference Committee. The motion prevailed. 

H. F. No. 1886, A bill for an act relating to local government; 
changing the notice requirements for special assessments; amend
ing Minnesota Statutes 1984, section 429.061, subdivision 2; 
Minnesota Statutes 1985 Supplement, section 429.061, subdivi
sion 1. 

The bill was read for the third time, as amended by Confer
ence, and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 123 yeas and 4 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Blatz 
Boo 
Brandl 
Brown 
Burger 
Carlson. D. 
CarlsoD, J. 
Carlson.L. 
Clark 
CIa usnitzer 
Cohen 
Dempsey 

DenOuden 
Dimler 
Dyke 
Eliolf 
Ellingson 
Erickson 
Fjoslien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Himle 
Jacobs 

Jaros 
Jennings, L. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 
Levi 
Lieder 
Long 
Marsh 
McDonald 
McEachern 
McKasy 
McPherson 

Metzen Poppenhagen 
Mione Price 
Munger Quinn 
Murphy Quist 
Nelson, D. Redalen 
Nelson, K. Rees 
Neuenschwander Rest 
Norton Rice 
O'Connor Richter 
Ogren Riveness 
Olsen. S. Rodosovieh 
Olson, E. Rose 
Omann Sarna 
Onnen Schafer 
Otis Schoenfeld 
Ozment Schreiber 
Pauly Seaberg 
Peterson Segal 
Piepho Shaver 
Piper Sherman 
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Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 

MONDAY, MARcH 17, 1986 

Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 

Tompkins 
Tunheim 
Upbus 
Valan 
Valcnto 

Vanasek 
Vellenga 
Vo .. 
Waltman 
Welle 

Those who voted in the negative were: 

Osthoff Pappas Scheid Staten 

Wynia 
Zafike 

8211 

Spk. Jennings, D. 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

The Speaker called Halberg to the Chair. 

CONFERENCE COMMITTEE REPORT ON H. F. NO. 2331 

A bill for an act relating to taxation; providing for the tax
ation of lawful gambling; providing for identification cards for 
employees of distributors of gambling equipment; providing for 
the registration of manufacturers of gambling equipment; pro
viding for maximum prizes for pull-tabs; allowing local investi
gation fees; making unlicensed wholesaling of gambling equip
ment a felony; regulating off-track betting; exempting certain 
lawful gambling from licensing and taxation; providing for noti
fication to town boards of license applications; providing a pen
alty; amending Minnesota Statutes 1984, sections 240.25, su~ 
division 2; 240.26, subdivisions 1 and 2; 349.12, by adding a 
subdivision; 349.161, by adding subdivisions; 349.19, subdivision 
5; 349.211, by adding a subdivision; 349.212, by adding a su~ 
division; 349.213, subdivision 2; 349.214, subdivision 2, and by 
adding a subdivision; 349.22; 349.31, subdivision 1; and 609.761; 
Minnesota Statutes 1985 Supplement, section 349.212, subdivision 
1; proposing coding for new law in Minnesota Statutes, chapter 
349. 

The Honorable David M. Jennings 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

March 17, 1986 

We, the undersigned conferees for H. F. No. 2331, report that 
we have agreed upon the items in dispute and recommend as 
follows: 

That the Senate recede from its amendments and that H. F. 
No. 2331 be further amended as follows: 

Delete everything after the enacting clause and insert: 
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"Section 1. Minnesota Statutes 1984, section 240.25, subdivi
sion 2, is amended to read: 

Subd. 2. [OFF-TRACK BETS.] No person (MAY, AS 
PART OF AN ORGANIZED COMMERCIAL ACTIVITY, 
PLACE OR ACCEPT A BET OFF THE PREMISES OF A 
LICENSED RACETRACK FOR DELIVERY TO A LICENSED 
RACETRACK) shall: 

(1) for a fee, directly or indirectly, accept anything of value 
from another to be transmitted or delivered for wager in any 
licensed pari-mutuel system of wagering on horse races, or for a 
fee deliver anything of value which has been received outside of 
the enclosure (}f a licensed racetrack holding a race meet licensed 
under this chapter, to be placed as wagers in the pari-mutuel 
system of wagering on horse racing within the enclosure; or 

(2) give anything of value to be transmitted or delivered for 
wager in any licensed pari-mutuel system of wagering on horse 
races to aonther who charges a fee, directly or indirectly, for the 
transmission or delivery. 

Sec. 2. Minnesota Statutes 1984, section 240.26, subdivision I, 
is amended to read: 

Subdivision 1. [FELONIES.] A violation of the prohibition 
against accepting a bet in section 240.25, (SUBDIVISIONS) 
subdivision 1 (AND 2), a violation of section 240.25, subdivision 
2, clause (1), and a violation of section 240.25, subdivisions 3, 4, 
and 7 is a felony. 

Sec. 3. Minnesota Statutes 1984, section 240.26, subdivision 2, 
is amended to read: 

Subd. 2. [GROSS MISDEMEANORS.] A violation of the 
prohibition against placing a bet in section 240.25, (SUBDIVI
SIONS) subdivision 1 (AND 2), a violation of section 240.25, 
subdivision 2, clause (2), and a violation of section 240.25, sub
divisions 5 and 6, is a gross misdemeanor. 

Sec. 4. Minnesota Statutes 1984, section 349.12, subdivision 
13, is amended to read: 

Subd. 13. "Profit" means the gross receipts collected from 
lawful gambling, le3s reasonable sums necessarily and actually 
expended for (GAMBLING SUPPLIES AND EQUIPMENT,) 
prizes (, RENT, AND UTILITIES USED DURING THE GAM
BLING OCCASIONS, COMPENSATION PAID TO MEMBERS 
FOR CONDUCTING GAMBLING,) and taxes imposed by this 
chapter (, AND MAINTENANCE OF DEVICES USED IN 
LAWFUL GAMBLING). 
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Sec. 5. Minnesota Statutes 1984, section 849.12, subdivision 
17, is amended to read: 

!Subd.17. "Distributor" is a person who sells gambling equip
ment he manufactures or purchases for resale within the state. 

Sec. 6. Minnesota Statutes 1984, section 849.12, is amended 
by adding a subdivision to read: 

SuM. 18. [DEAL.] "Deal" means each separate package, or 
serie8 of packages, consisting of one game of pull-tab8 with the 
8ame serial number purchased from a distributor. 

Sec. 7. Minnesota Statutes 1984, section 349.15, is amended 
to read: 

349.15 [USE OF PROFITS.] 

Profits from lawful gambling may be expended only for lawful 
purposes or expenses as authorized at a regular meeting of the 
conducting organization. Provided that no more than 50 percent 
of gross receipts from bingo, and no more than #0 percent for 
other forms of laWful gambling, may be expended for necessary 
expenses related to lawful gambling. The board shall provide by 
rule for the administration of this section, including specifying 
allowable expenses. The rules may provide a maximum percent
age of gross receipts which may be expended for certain ez
penses. 

Sec. 8. Minnesota Statutes 1984, section 849.151, subdivision 
2, is amended to read: 

Subd.2. [MEMBERSHIP.] The board consists of 18 mem
hers appointed as follows: 

(1) eleven persons appointed by the governor with the cut. 
vice and consent of the senate, at least four of whom must reside 
outside of the seven-county metropolitan area; 

(2) the commissioner of public safety or his designee; and 

(3) the attorney general or his designee. 

A member serving on the board by appointment must have 
been a resident of Minnesota for at least five years. Of the 
appointees of the governor not more than six may belong to the 
same political party. A member appointed to the board may be 
removed at any time by the appointing authority. Vacancies on 
the board are filled in the same manner as the original appoint
ment. Of the members appointed by the governor, three are for 
terms expiring June 30, 1985, four are for terms expiring June 
80, 1986, and four are for terms expiring June 80, 1987. After 
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the expiration of the initial terms, appointments are for three 
years. The governor shall appoint the chairperson from among 
his appointees. 

Sec. 9. Minnesota Statutes 1984, section 349.151, subdivision 
4, is amended to read: 

Subd. 4. [POWERS AND DUTIES.] The board has the 
following powers and duties: 

(1) to issue, revoke, and suspend licenses to organizations 
(AND SUPPLIERS), distributors, and manufacturers under sec
tions 349.16 (AND), 349.161, and section 15; 

(2) to collect and deposit license fees and taxes due under 
this chapter; 

(3) to receive reports required by this chapter and inspect 
the records, books, and other documents of organizations and 
suppliers to insure compliance with all applicable laws and rules ; 

(4) to make rules, including emergency rules, required by 
this chapter; 

(5) to register gambling equipment and issue registration 
stamps under section 349.162; 

(6) to provide by rule for the mandatory posting by organi
zations conducting lawful gambling of rules of play and the odds 
and/or house percentage on each form of lawful gambling; 
(AND) 

(7) to report annually to the governor and legislature on its 
activities and on recommended changes in the laws governing 
charitable gambling; and 

(8) impose civil penalties of not more than $500 per 
tJi&lation on organizations, distributors, and manufacturers for 
failure to comply with any provision of sections 349.12 to 
849.23 or any rule of the board. 

Sec. 10. Minnesota Statutes 1984, section 349.16, subdivision 
3, is amended to read: 

Subd. 3. [FEES.] The board shall by rule establish a 
schedule of fees for licenses under this section. The schedule 
must establish (THREE) four classes of license, authorizing all 
forms of lawful gambling, all forms except bingo, raffles only, 
and bingo only. 

Sec. 11. Minnesota Statutes 1984, section 349.16, is amended 
by adding a subdivision to read: 
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Suhd.4. [LOCAL INVESTIGATION FEE.] A statutory or 
home rule charter city or county notified under section 349.213, 
subdivision 2, may I18sess an investigation fee on organizations 
applying for or renewing a license to conduct lawful gambling. 
An investigation fee may not exceed the following limits: 

(1) for cities of the first class, $500; 

(2) for cities of the second class, $250; and 

(3) for all other cities and counties, $100. 

Sec. 12. Minnesota Statutes 1984, section 349.161, subdivision 
1, is amended to read : 

Subdivision 1. [PROHIBITED ACTS; LICENSES RE
QUIRED.] No person may: 

(1) sell, offer for sale, or furnish gambling equipment for 
use within the state for gambling purposes, other than for 
(BINGO) lawful gambling exempt from licensing under section 
(340.19) 349.214, except to an organization licensed for lawful 
gambling; or 

(2) sell, offer for sale, or furnish gambling equipment to 
an organization licensed for lawful gambling without having 
obtained a distributor license under this section. 

No licensed organization may purchase gambling equipment 
from any person not licensed as a distributor under this section. 

Sec. 13. Minnesota Statutes 1984, section 349.161, is amended 
by adding a subdivision to read: 

Subd. 8. [EMPLOYEES OF DISTRIBUTORS.] Licensed 
distributors shall provide the board upon request with the names 
and business addresses of all employees. Each person eligible 
to conduct sales on behalf of a distributor must have in pos
session a picture identification card approved by the board. 

Sec. 14. Minnesota Statutes 1984, section 349.162, is amended 
to read: 

349.162 [EQUIPMENT REGISTERED.] 

Subdivision 1. [STAMP REQUIRED.] A'distributor may 
not sell to an organization and an organization may not purchase 
from a distributor gambling equipment unless the equipment has 
been registered with the board and has a registration stamp 
affixed. The board (MAY) shall charge a fee of (UP TO 25) 
five cents for each stamp. Each stamp must bear a registration 
number assigned by the board. A distributor is entitled to a 
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refund for umused stamps and replacement for stamps which are 
defective or canceled by the distributor. 

Subd. 2. [RECORDS REQUIRED.] A distributor must 
maintain a record of all gambling equipment which it sells to 
organizations. The record must include: 

(1) the identity of the person or firm from whom the equip
ment was purchased; 

(2) the registration number of the equipment; 

(3) the name and address of the organization to which the 
sale was made; and 

( 4) the date of the sale. 

The (RECORD) invoice for each sale must be retained for at 
least (THREE YEARS) one year after the sale is completed and 
a copy of the invoice is delivered to the board. For purposes of 
this section, a sale is completed when the gambling equipment is 
physically delivered to the purchaser. 

Each distributor must report monthly to the board, (ON) in a 
form the board prescribes, its sales of each type of gambling 
equipment. Employees of the board may inspect the books, 
records, and other documents of a distributor at any reasonable 
time without notice and without a search warrant. 

(SUBD. 3. [SALES FROM FACILITIES.] ALL GAM
BLING EQUIPMENT PURCHASED BY A LICENSED DIS
TRIBUTOR FOR RESALE IN MINNESOTA MUST PRIOR 
TO ITS RESALE BE UNLOADED INTO A FACILITY 
WCATED IN MINNESOTA WHICH THE DISTRIBUTOR 
OWNS OR LEASES.) 

Subd. 3. [EXEMPTION.] For purposes of this section, 
bingo cards intended to be used for more than one game need 
tIOt be registered. 

Sec. 15. [349.163] [REGISTRATION OF MANUFACTUR
ERS.] 

Subdivision 1. [REGISTRATION.] No manufacturer of 
gambling equipment may sell any gambling equipment to any 
person unless the manUfacturer has registered ·with the board 
and has been issued a certificate of registration. 

Subd. 2. [CERTIFICATE; FEE.] A certificate under this 
section is valid for one year. The annual fee for registration is 
$500. 



88th Day] MONDAY, MARcH 17, 1986 8217 

Subd.9. [PROHIBITED SALES.] A manufacturer may not 
sell gambling equipment to any person not licensed as a dis
tributor unless the manufacturer is also a licensed distributor. 

Sec. 16. Minnesota Statutes 1984, section 349.17, is amended 
by adding a subdivision to read: 

Subd. 20,. [DISTRIBUTOR LICENSE EXEMPTION FOR 
LESSOR.] As part of a lease agreement on a leased bingo 
premises, the lessor may furnish bing" equipment without being 
a licensed distributor. 

Sec. 17. [349.171] [CERTAIN SIGNS PROHIBITED.] 

No organization may post on the premises where it conducts 
lawful gambling any sign which states directly or indirectly that 
all of the receipts from the lawful gambling it conducts are 
used for charitable purposes. 

Sec. 18. Minnesota Statutes 1984, section 349.18, subdivision 
2, is amended to read: 

Subd. 2. [EXCEPTIONS.] (a) A licensed organization 
may conduct raffles on a premise it does not own or lease. 

(b) A licensed organization may with the permission of the 
board, conduct bingo on premises it does not own or lease for up 
to six days in a calendar year, in connection with a county fair 
or civil celebration. 

(c) A licensed organization may, after compliance with 
section 949.219, conduct lawful gambling on premises "ther than 
the organization's licensed premise for one day per year for not 
more than 12 hours that day. A lease for that time period for 
the exempted premises must accompany the request to the 
board. 

Sec. 19. Minnesota Statutes 1984, section 349.19, subdivision 
5, is amended to read: 

Subd. 5. [REPORTS.] A licensed organization must report 
to the board and to its membership monthly, or quarterly in the 
case of a licensed organization which does not report more than 
$1,000 in gross receipts from lawful gambling in any calendar 
quarter, on its gross receipts, expenses, profits, and expendi
ture of profits from lawful gambling. If the organization con
ducts both bingo and other forms of lawful gambling, the 
figures for both must be reported separately. In addition, a 
licensed organization must report to the board monthly on its 
purchases of gambling equipment and must include the type, 
quantity, and doIIar amount from each supplier separately. The 
reports must be on a form the board prescribes. 
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Sec. 20. Minnesota Statutes 1984, section 349.19, subdivision 
6, is amended to read: 

Subd. 6. [PRESERVATION OF RECORDS.] The board 
may require that records required to be kept by this section must 
be preserved by a licensed organization for at least (THREE) 
two years and may be inspected by employees of the board at 
any reasonable time without notice or a search warrant. 

Sec. 21. Minnesota Statutes 1984, section 349.211, is amended 
by adding a subdivision to read: 

Subd. 2a. [PULL-TAB PRIZES.] The maximum prize 
which may be awarded for any single pull-tab is $250. An or
ganization may not sell any pull-tab for more than $2. 

Sec. 22. Minnesota Statutes 1985 Supplement, section 349.212, 
subdivision 1, is amended to read: 

Subdivision 1. [RATE.] There is hereby imposed a tax on 
all lawful gambling, other than pull-tabs, conducted by organi
zations licensed by the board at the rate specified in this suI:>
division. The tax imposed by this (SECTION) subdivision is in 
lieu of the tax imposed by section 297 A.02 and of all local taxes 
and license fees except a fee authorized under section 349.213, 
subdivision 3. 

On all lawful gambling, other than pull-tabs, the tax is ten 
percent of the gross receipts of a licensed organization from 
lawful gambling less prizes actually paid out, payable by the 
organization. 

Sec. 23. Minnesota Statutes 1984, section 349.212, is amended 
by adding a subdivision to read: 

Subd.4. [PULL-TAB TAX.] There is imposed a tax on the 
sale of each deal of pull-tabs sold by a licensed distributor to a 
licensed organization, or to an organization holding an exemption 
identification number. The rate of the tax is ten percent of the 
face resale value of all the pull-tabs in each deal less the total 
prizes which may be paid out on all the pull-tabs in that deal. 
The tax is payable to the commissioner of revenue in the manner 
prescribed in section 24 and the rules of the commissioner. The 
commissioner shall pay the proceeds of the tax to the state 
treasurer for deposit in the general fund. The sales tax imposed 
by chapter 297 A on the sale of the pull-tabs by the licensed dis
tributor to an organization is imposed on the retail sales price 
less the tax imposed by this subdivision. The retail sale of pull
tabs by the organization is exempt from taxes imposed by chap
ter 297 A if the tax imposed by this subdivision has been paid 
and is exempt from all local taxes and license fees except a fee 
authorized under section 349.213, subdivision 3. 
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Sec. 24. [349.2121] [PULL-TAB TAX; COLLECTION.] 

Subdivision 1. [APPLICATION AND ISSUANCE.] Every 
distributor licensed by the board who sells pull-tabs to organiza
tions authorized to sell pull-tabs under this chapter must file 
with the commissioner of revenue an application, on a form the 
commissioner prescribes, for a gambling tax identification num
ber and gambling tax permit. The commissioner, when satisfied 
that the applicant has a valid license from the board, shall issue 
the applicant a permit and number. A permit is not assignable 
and is valid only for the distributor in whose name it is issued. 

Subd. 2. [RECORDS.] The commissioner may by rule re
quire a licensed distributor holding a permit under this section 
to keep such books, papers, documents, and records as the com
missioner deems necessary to the enforcement of this chapter. 
The commissioner may examine, or cause to be examined, any 
books, papers, records, or other documents relevant to making a 
determination, whether they are in the possession of a distributor 
or another person or corporation. The commissioner may require 
the attendance of any persons having knowledge or information 
in the premises, to compel the production of books, papers, rec
ords, or memoranda by persons so required to attend, to take 
testimony on matters material to a determination, and to admin
ister oaths or affirmations. 

Subd. 3. [SUSPENSION, REVOCATION.] The commis
sioner, after notice and hearing, may for reasonable cause revoke 
or suspend a permit held by a distributor. A notice must be sent 
to the distributor at least 30 days before the hearinq and give 
notice of the time and place of the hearing, must give the reason 
for the proposed suspension or revocation, and must require the 
distributor show cause why the proposed action should not be 
taken. The notice may be served personally or by mail in the 
manner prescribed for service of notice of a deficiency. The com
missioner may not issue a new permit after revocation except 
upon application accompanied by reasonable evidence of the in
tention of the applicant to comply with all applicable laws and 
rules. The commissioner may condition the issuance of a new 
permit to the applicant on the supplying of security in addition 
to that authorized by subdivision 2 as is reasonably necessary 
to ensure compliance with all applicable laws and rules. 

Subd. 4. [COLLECTION.] The tax imposed by section 349.-
212, subdivision 4, for each taxable sale is due and payable to 
the commissioner monthly on or before the 25th day of the month 
succeeding the month in which the taxable sale was made. 

Subd.5. [INFORMATION CONFIDENTIAL.] Neither the 
commissioner nOr any other public official or employee may di
vulge Or otherwise make known in any manner any particulars 
disclosed in any report Or return required by this section, or any 
information concerning the affairs of the distributor making the 
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return acquired from its records, officers, or employees while 
examining or auditing under the authority of this chapter, except 
in connection with a proceeding involving taxes due under this 
chapter. Nothing herein prohibits the commissioner from pub
lishing statistics so classified as not to disclose the identity of 
particular returns or reports and their contents. Any person vio
lating the provisions of this section is guilty of a gross misde
meanor. 

Notwithstanding the provisions of this section, the commis
sioner may furnish information on a reciprocal basis to the tax
ing officials of another state or the board in order to implement 
the purposes of this chapter. 

In order to facilitate processing of returns and payments of 
taxes required by this chapter, the commissioner may contract 
with outside vendors and may disclose private and nonpublic 
data to the vendor. The data disclosed must be administered by 
the vendor consistent with this section. 

Subd.6. [COLLECTIONS; CIVIL PENALTIES.] The pro
visions of chapter 297 A relating to the commissioner's authority 
to audit, assess, and collect the tax imposed by that chapter apply 
to the tax, penalties and interest imposed by section 31;9.212, sub
division 1;. The commissioner shall impose civil penalties for vio
lation of this section as provided in chapter 297 A, and the addi
tional tax and penalties are subject to interest at the rate 
provided in section 270.75. 

Subd. 7. [RULES.] The commissioner shall adopt rules, in
cluding emergency rules, for the administration and enforcement 
of this section and section 31;9.212, subdivision 1;. 

Sec. 25. Minnesota Statutes 1984, section 349.213, is amended 
to read: 

Subdivision 1. [LOCAL REGULATION.] A statutory or 
home rule city or county has the authority to adopt more strin
gent regulation of any form of lawful gambling within its juris
diction, including the prohibitiou of any form of lawful gambliug, 
and may require a permit for the conduct of gambling exempt 
from licensing under section 349.214. The fee for a permit issued 
under this subdivision may not exceed $100. The authority grant
ed by this subdivision does not include the authority to require a 
license or permit to conduct gambling by organizations or sales 
by distributors licensed by the board. 

Subd. 2. [LOCAL APPROVAL.] Before issuing or renew
iug an organization license, the board must notify the city coun
cil of the statutory or home rule city in which the organization's 
premises are located or, if the premises are located outside a city, 
by the county board of the county and the town board of the town 
where the premises are located. If the city council or county board 
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adopts a resolution disapproving the license and so infonns the 
board within 30 days of receiving notice of the license, the license 
may not be issued or renewed. 

Sec. 26. Minnesota Statutes 1984, section 349.214, subdivision 
2, is amended to read: 

Subd.2. [(RAFFLES) LAWFUL GAMBLING.] (a) Raf
fles may be conducted by an organization as defined in section 
349.12, subdivision (13) 12, without complying with sections 
349.11 to 349.14 and 349.151 to 349.213 if the value of all raffle 
prizes awarded by the organization in a calendar year does not 
exceed $750. 

(b) Iftwful gambling may be conducted by an organization as 
defined in section 349.12, subdivision 12, without complying with 
sections 349.11 to 349.14 and 349.151 to 349.212 if: 

(1) the organization conducts lawful gambling on five or 
fewer days in a calendar year; 

(2) the organization does not award more than $50,000 in 
prizes for lawful gambling in a calendar year ; 

(8) the organization notifies the board in writing not less 
than 30 days before each lawful gambling occasion of the date 
and location of the occasion, the types of laWful gambling to be 
conducted, the prizes to be awarded, and receives an exemption 
identification number; 

(4) the organization notifies the local government unit 30 
days before the laWful gambling occasion; 

(5) the organization purchases aU gambling equipment and 
supplies from a licensed distributor; and 

(6) the organization reports to the board, on a single page 
form prescribiJd by the board, within 30 days of each gambling 
occasion, the gross receipts, prizes, expenses, expenditures of 
net profits from the occasion, and the identification of the 
licensed distributor from whom all gambling equipment was 
purchased. 

(c) If the organization fails to file a timely report as required 
by paragraph (b), clause (3) or (6), a $250 penalty is imposed on 
the organization. Failure to file a timely report does not dis
qualify the organization as exempt under this paragraph if a 
report is subsequently filed and the penalty paid. 

(d) Merchandise prizes must be valued at their fair market 
value. 
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Sec. 27. Minnesota Statutes 1984, section 349.214, is amended 
by adding a subdivision to read: 

Subd. 4. [TAXATION.] An organization's receipts from 
lawful gambling that is exempt from licensing under this section 
is not subject to the tax imposed by section 297A.02 or 849.212. 

Sec. 28. Minnesota Statutes 1984, section 349.31, subdivision 
1, is amended to read : 

Subdivision 1. [INTENTIONAL POSSESSION; WILLFUL 
KEEPING.] The intentional possession or willful keeping of a 
gambling device on a licensed premises is cause for the revocation 
of any license under which the licensed business is carried on 
upon the premises where the gambling device is found, provided 
that possession of gambling equipment as defined in section 
349.12, subdivision 17, which is used for lawful gambling (LI
CENSED BY THE CHARITABLE GAMBLING CONTROL 
BOARD) authorized by this chapter, and the manufacture of 
gambling devices for use in jurisdictions where use of the gam
bling device is legal as provided for by section 349.40 shall not be 
cause for revocation of a license. 

Sec. 29. Minnesota Statutes 1984, section 609.75, subdivision 
3, is amended to read : 

Subd.3. [WHAT ARE NOT BETS.] The following are not 
bets: 

(1) A contract to insure, indemnify, guarantee or otherwise 
compensate another for a harm or loss sustained, even though the 
loss depends upon chance. 

(2) A contract for the purchase or sale at a future date of 
securities or other commodities. 

(3) Offers of purses, prizes or premiums to the actual con
testants in any bona fide contest for the determination of skill, 
speed, strength, endurance, or quality or to the bona fide owners 
of animals or other property entered in such a contest. 

(4) The game of bingo when conducted in compliance with 
sections 349.11 to 349.23. 

(5) A private social bet not part of or incidental to organized, 
commercialized, or systematic gambling. 

(6) The operation of equipment or the conduct of a raffle 
under sections 349.11 to 349.22, by an organization licensed by 
the charitable gambling control board or an organization exempt 
from licensing under section 849.214. 



88th Day] MONDAY, MARCH 17, 1986 8223 

(7) Pari-mutuel betting on horse racing when the betting is 
conducted under chapter 240. 

Sec. 30. Minnesota Statutes 1984, section 609.761, is amended 
to read: 

609.761 [OPERATIONS PERMITTED.] 

Notwithstanding sections 609.755 and 609.76, an organization 
may conduct lawful gambling as defined in section 349.12, if 
(LICENSED BY THE CHARITABLE GAMBLING CONTROL 
BOARD AND CONDUCTED UNDER SECTIONS 349.11 TO 
349.22) authorized under chapter 349, and a person may manu
facture, sell, or offer for sale a gambling device to (THE) an or
ganization authorized under chapter 349 to conduct lawful gam
bling, and pari-mutuel betting on horse racing may be conducted 
under chapter 240. 

Sec. 31. [TAX AMNESTY; NONPROFIT ORGANIZA
TIONS.] 

For an organization that has an unpaid liability for sales tax 
due under Minnesota Statutes, chapter 297 A, arising out of lawful 
gambling conducted under Minnesota Statutes, chapter 349, be
tween March 1, 1982, and June 30, 1985, the commissioner of 
revenue shall accept as full payment of the liability, a certified 
check, cashier's check, or money order in the amount of 50 percent 
of the liability incurred, plus interest. Payment must be received 
by the commissioner of revenue before January 1, 1987. For de
linquent returns filed under this section, the civil and criminal 
penalties imposed by law are waived. 

Sec. 32. [SALES TAX EXEMPTION.] 

The gross receipts from the conduct of lawful gambling con
ducted under Minnesota Statutes, chapter 349, received prior to 
March 1, 1982, shall be exempt from taxation under Minnesota 
Statutes, chapter 297A. No refunds shall be paid pursuant to this 
section unless the organization can demonstrate to the commis
sioner of revenue that the refunds will be paid to those who paid 
the tax. 

Sec. 33. [EFFECTIVE DATE.] 

Sections 1 to 3 are effective the day following final enactment. 
Section 8 is effective the day following final enactment and ap
plies to persons appointed to the charitable gambling control 
board after that date. Sections 4 to 7, 9 to 14,16 to 21, and 25 to 
32 are effective June 1, 1986. Section 15 is effective July 1,1986. 
Sections 22 to 24 are effective Jannary 1, 1987." 

Delete the title and insert: 
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"A bill for an act relating to gambling; prohibiting certain bet
ting practices relating to horse racing; requiring persons appoint
ed to the charitable gambling control board to be confirmed by 
the senate; permitting the board to impose civil penalties; per
mitting local investigation fees; creating a new class of license 
for raffles; changing requirements for distributors; requiring 
the registration of manufacturers; providing for collection of 
certain taxes by distributors; changing reporting and record
keeping requirements for organizations; providing for maximum 
prizes for pull-tabs; requiring towns to be notified; exempting 
certain organizations from regulation and taxation; amending 
Minnesota Statutes 1984, sections 240.25, subdivision 2; 240.26, 
subdivisions 1 and 2; 349.12, subdivisions 13 and 17, and by add
ing a subdivision; 349.15; 349.151, subdivisions 2 and 4; 349.16, 
subdivision 3, and by adding a subdivision; 349.161, subdivision 1, 
and by adding a subdivision; 349.162; 349.17, by adding a subdi
vision; 349.18, subdivision 2; 349.19, subdivisions 5 and 6; 349.-
211, by adding a subdivision; 349.212; 349.213; 349.214, sub
division 2, and by adding a subdivision; 349.31, subdivision 1; 
609.75, subdivision 3; and 609.761; Minnesota Statutes 1985 Sup
plement, section 349.212, subdivision 1; proposing coding for new 
law in Minnesota Statutes, chapter 349." 

We request adoption of this report and repassage of the bill. 

House Conferees: CRAIG H. SHAVER, JOE QUINN and GIL GUT
KNECHT. 

Senate Conferees: NEIL DIETERICH, STEVEN G. NOVAK and 
DARREL L. PETERSON. 

Shaver moved that the report of the Conference Committee 
on H. F. No. 2331 be adopted and that the bill be repassed as 
amended by the Conference Committee. The motion prevailed. 

H. F. No. 2331, A bill for an act relating to taxation; providing 
for the taxation of lawful gambling; providing for identifi
cation cards for employees of distributors of gambling equip
ment; providing for the registration of manufacturers of gam
bling equipment; providing for maximum prizes for pull-tabs; 
allowing local investigation fees; making unlicensed wholesaling 
of gambling equipment a felony; regulating off-track betting; 
exempting certain lawful gambling from licensing and taxation; 
providing for notification to town boards of license applications; 
providing a penalty; amending Minnesota Statutes 1984, sec
tions 240.25, subdivision 2; 240.26, subdivisions 1 and 2; 349.12, 
by adding a subdivision; 349.161, by adding subdivisions; 349.-
19, subdivision 5; 349.211, by adding a subdivision; 349.212, by 
adding a subdivision; 349.213, subdivision 2; 349.214, subdivi
sion 2, and by adding a subdivision; 349.22; 349.31, subdivision 
1; and 609.761; Minnesota Statutes 1985 Supplement, section 
349.212, subdivision 1; proposing coding for new law in Minne
sota Statutes, chapter 349. 
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The bill was read for the third time, as amended by Confer
ence, and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. 

Levi moved that those not voting be excused from voting. The 
m(}tion prevailed. 

There were 93 yeas and 34 nays as follows: 

Those who voted in the affirmative were: 

Anderson, C. Erickson Kelly Onnen Simoneau 
Backlund Fjoslien Kiffmeyer Ozment Skoglund 
Battaglia Forsythe Knickerbocker Pauly Sparby 
Becklin Frederick Knuth Piepho Stanins 
Begich Frederickson Kvam Poppenhagen Sviggum 
Bennett Frerichs Levi Quinn Thiede 
Bishop Greenfield Lieder Quist Thorson 
Blatz Gruenes Marsh Redalen Tjornhom 
Boerboom Gutknecht McDonald Rees Tomlinson 
Boo Halberg McKasy Rest Upbus 
Brown Hartinger McLaughlin Richter Valan 
Burger Hartle McPherson Rodosovich Valento 
Clark Haukoos Miller Rose Vanasek 
Clausnitzer Heap Munger Schafer Voss 
Dempsey Himle Norton Schoenfeld Waltman 
DenOuden Jaros O'Connor Schreiber Wenzel 
Dimler Jennings, L. Olsen, S. Seaberg Spk. Jennings, D. 
Dyke Johnson Olson, E. Shaver 
Elioff Kalis Omann Sherman 

Those who v(}ted in the negative were: 

Anderson, R. Kahn Murphy Peterson Solberg 
Beard Kostohryz Nelson, D. Piper Staten 
Brandl Krueger Nelson, K. Price Tunheim 
Carlson, L. Long Ogren Rice Vellenga 
Cohen McEachern Osthoff Sarna Welle 
Ellingson Metzen Otis Scheid Zaffk.e 
Jacobs Minne Pappas Segal 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

CONFERENCE COMMITTEE REPORT ON H. F. NO. 2287 

A bill for an act relating to the financing of state and local 
government; modifying the computation of education aids and 
levies for certain school districts with tax increment financing 
districts; imposing limitations on tax increment financing; mod
ifying tax increment financing procedures; allocating issuance 
authority for obligations subject to a federal volume limitation 
act; eliminating the maximum interest rate for certain munici
pal obligations; authorizing the issuance of bonds for new pur
poses; authorizing establishment of a capital improvement 
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reserve fund; modifying the procedures for issuing certain 
municipal bonds; modifying the investment powers of munici
palities; amending Minnesota Statutes 1984, sections 115.07, 
subdivision 1; 115A.14, subdivision 4; 116.07, by adding a sub
division; 116D.04, subdivision 1a; 117.521, subdivision 3; 124.-
2131, by adding a subdivision; 124.214, by adding a subdivision; 
272.01, subdivision 2; 273.72; 273.73, subdivisions 2, 8, and 10; 
273.74, subdivisions 1 and 4; 273.75, subdivisions 2, 6, and 7, 
and by adding subdivisions; 273.76, subdivisions 4 and 7, and 
by adding a subdivision; 273.78; 273.86, subdivision 1; 355.11, 
subdivision 5; 412.301; 462C.02, subdivisions 6 and 9; 462C.06; 
462C.07, subdivision 1; 466.06; 471.59, subdivision 11; 471.88, 
subdivisions 1, 9, and 11; 471.981, by adding subdivisions; 474.-
02, subdivision 3, and by adding a subdivision; 474.16, subdivi
sion 2; 475.51, subdivision 5; 475.55, subdivisions 1, 2, and 3; 
475.61, subdivision 5; and 475.66, subdivision 2; Minnesota Stat
utes 1985 Supplement, sections 273.74, subdivisions 2 and 3; 
273.75, subdivisions 1 and 4; 273.76, subdivision 1; 353.01, sub
division 2a; 395.08; 462C.12, subdivision 2; 472B.04; 473F.02, 
subdivision 3; 475.52, subdivision 6; 475.56; 475.58, subdivision 
1; 475.60, subdivision 2; 475.66, subdivision 1; and 475.76, sub
division 1; proposing coding for new law in Minnesota Statutes, 
chapters 115; 116; 297A; 458; 471; and 475; proposing coding 
for new law as Minnesota Statutes, chapters 116N; 458C; 471A; 
and 474A; repealing Minnesota Statutes, sections 462C.09, sub
divisions 1 and 4; 474.16, subdivisions 1, 2, and 5; 474.21; 
474.25; and 475.55, subdivisions 4 and 5; and Minnesota Stat
utes 1985 Supplement, sections 462C.09, subdivisions 2a, 3, 5, 
and 6; 474.16, subdivisions 3, 6, 7, 8, 9, 10, 11, 12, 13, 14, and 
15; 474.17; 474.19; 474.20; 474.23; and 474.26. 

The Honorable David M. Jennings 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

March 17, 1986 

We, the undersigned conferees for H. F. No. 2287, report that 
we have agreed upon the items in dispute and recommend as 
follows: 

That the Senate recede from its amendment and that H. F. 
No. 2287 be further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

Section 1. Minnesota Statutes 1984, section 273.77, is amended 
to read: 
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273.77 [TAX INCREMENT BONDING.] 

Any other law, general or special, notwithstanding, after 
August I, 1979 no bonds, payment for which tax increment is 
pledged, shall be issued in connection with any project for which 
tax increment financing has been undertaken other than as is 
authorized hereby and the proceeds therefrom shall be used only 
in accordance with section 273.75, subdivision 4 as if said pro
ceeds were tax increment, except that a tax increment financing 
plan need not be adopted for any project for which tax incre
ment financing has been undertaken prior to August I, 1979, 
pursuant to statutes not requiring a tax increment financing 
plan. Such bonds shall not be included for purposes of computing 
the net debt of any municipality. 

(a) A municipality may issue general obligation bonds to 
finance any expenditure by the municipality or an authority the 
jurisdiction of which is wholly or partially within that munici
pality, pursuant to section 273.75, subdivision 4 in the same 
manner and subject only to the same conditions as those pro
vided in chapter 475 for bonds financing improvement costs 
reimbursable from special assessments. Any pledge of tax in
crement, assessments or other revenues for the payment of the 
principal of and interest on general obligation bonds issued under 
this subdivision, except when the authority and the municipality 
are the same, shall be made by written agreement by and be
tween the authority and the municipality and filed with the 
county auditor. When the authority and the municipality are the 
same, the municipality may by covenant pledge tax increment, 
assessments or other revenues for the payment of the principal 
of and interest on general obligation bonds issued under this 
subdivision and thereupon shall file the resolution containing 
such covenant with the county auditor. When tax increment, 
assessments and other revenues are pledged, the estimated col
lections of said tax increment, assessments and any other reve
nues so pledged may be deducted from the taxes otherwise 
required to be levied before the issuance of the bonds under 
section 475.61, subdivision I, or the collections thereof may be 
certified annually to reduce or cancel the initial tax levies in 
accordance with section 475.61, subdivision 1 or 3. 

(b) When the authority and the municipality are not the 
same, an authority may, by resolution, authorize, issue and sell 
its general obligation bonds to finance any expenditure which 
that authority is authorized to make by section 273.75, subdivi
sion 4. Said bonds of the authority shall be authorized by its 
resolution, shall mature as determined by resolution of the 
authority in accordance with Laws 1979. Chapter 322, and may 
be issued in one or more series and shall bear such date or 
dates, bear interest at such rate or rates, be in such denomina
tion or denominations, be in such form either coupon or reg
istered, carry such conversion or registration privileges, have 
such rank or priority, be executed in such manner, be payable 
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in medium of payment at such place or places, and be subject 
to such terms of redemption, with or without premium, as such 
resolution, its trust indenture or mortgage may provide. The 
bonds may be sold at public or private sale at the price or 
prices as the authority by resolution shall determine, and any 
provision of any law to the contrary notwithstanding, the bonds 
shall be fully negotiable. In any suit, actions, or proceedings 
involving the validity of enforceability of any bonds of the au
thority or the security therefor, any bond reciting in substance 
that it has been issued by the authority to aid in financing a 
project shall be conclusively deemed to have been issued for 
such purpose, and the tax increment financing district within 
the project shall be conclnsively deemed to have been planned, 
located, and carried out in accordance with the purposes and 
provisions of Laws 1979, Chapter 322. Neither the authority, nor 
any director, commissioner, council member, board member, 
officer, employee or agent of the authority nor any person ex
ecuting the bonds shall be liable personally on the bonds by rea
son of the issuance thereof. The bonds of the authority, and such 
bonds shall so state on their face, shall not be a debt of any 
municipality, the state or any political subdivision thereof, and 
neither the municipality nor the state or any political subdivision 
thereof shall be liable thereon, nor in any event shall such bonds 
be payable out of any funds or properties other than those of 
the authority and any tax increment and revenues of a tax 
increment financing district pledged therefor. 

(c) Notwithstanding any other law general or special, an 
authority may, by resolution, authorize, issue and sell revenue 
bonds payable solely from all or a portion of revenues, including 
but not limited to tax increment revenues and assessments, de
rived from a tax increment financing district located wholly or 
partially within the municipality to finance any expenditure 
which the authority is authorized to make by section 273.75, sub
division 4. The bonds shall mature as determined by resolution of 
the authority in accordance with Laws 1979, Chapter 322 and 
may be issued in one or more series and shall bear such date or 
dates, bear interest at such rate or rates, be in such denomina
tion or denominations, be in such form either coupon or regis
tered, carry such conversion or registration privileges, have such 
rank or priority, be executed in such manner, be payable in 
medium of payment at such place or places, and be subject to 
such terms of redemption, with or without premium, as such 
resolution, its trust indenture or mortgage may provide. The 
bonds may be sold at public or private sale at the price or prices 
as the authority by resolution shall determine, and any provision 
of any law to the contrary notwithstanding, shall be fully nego
tiable. In any suit, action, or proceedings involving the validity or 
enforceability of any bonds of the authority or the security there
for, any bond reciting in substance that it has been issued by the 
authority to aid in financing a project shall be conclusively 
deemed to have been issued for such purpose, and the tax incre
ment financing district within the project shall be conclusively 
deemed to have been planned, located, and carried out in accor-
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dance with the purposes and provisions of Laws 1979, Chapter 
322. Neither the authority, nor any director, commissioner, coun
cil member, board member, officer, employee or agent of the 
authority nor any person executing the bonds shall be liable per
sonally on the bonds by reason of the issuance thereof. The bonds 
may be further secured by a pledge and mortgage of all or any 
portion of the district in aid of which the bonds are issued and 
such covenants as the authority shall deem by such resolution to 
be necessary and proper to secure payment of the bonds. The 
bonds, and the bonds shall so state on their face, shall not be pay
able from nor charged upon any funds other than the revenues 
and property pledged or mortgaged to the payment thereof, nor 
shall the issuing authority be subject to any liability thereon or 
have the powers to obligate itself to payor pay the bonds from 
funds other than the revenues and properties pledged and mort
gaged and no holder or holders of the bonds shall ever have the 
right to compel any exercise of any taxing power of the issuing 
authority or any other public body, other than as is permitted or 
required under Laws 1979, Chapter 322 and pledged therefor 
hereunder, to pay the principal of or interest on any such bonds, 
nor to enforce payment thereof against any property of the au
thority or other public body other than that expressly pledged 
or mortgaged for the payment thereof. 

(d) (1) In anticipation of the issuance of bonds pursuant to 
either paragraph (a), (b) or (c) of this section, the authority or 
municipality may by resolution issue and sell temporary bonds 
pursuant to paragraph (a), (b) or (c), maturing within not more 
than three years from their date of issue, to pay any part or all 
of the cost of a project. To the extent that the principal of and 
interest on the temporary bonds cannot be paid when due from 
receipts of tax increment, assessments, or other funds appropri
ated for the purpose, they shall be paid from the proceeds of 
long-term bonds or additional temporary bonds which the au
thority or municipality shall offer for sale in advance of the 
maturity date of the temporary bonds, but the indebtedness fund
ed by an issue of temporary bonds shall not be extended by the 
issue of additional temporary bonds for more than six years from 
the date of the first issue. Long-term bonds may be issued pursu
ant to paragraph (a), (b) or (c) without regard to whether the 
temporary bonds were issued pursuant to paragraph (a), (b) or 
(c). If general obligation temporary bonds are issued pursuant to 
paragraph (a), proceeds of long-term bonds or additional tem
porary bonds not yet sold may be treated as pledged revenues, in 
reduction of the tax otherwise required by section 475.61 to be 
levied prior to delivery of the obligations. Subject to the six-year 
maturity limitation contained above, but without regard to the 
requirement of section 475.58, if any temporary bonds are not 
paid in full at maturity, in addition to any other remedy autho
rized or permitted by law, the holders may demand, in which case 
the authority or municipality shall, issue pursuant to paragraph 
(a), (b) or (c) as the temporary bonds and in exchange for the 
temporary bonds, at par, replacement temporary bonds dated as 
of the date of the replaced temporary bonds, maturing within one 
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year from the date of the replacement temporary bonds and earn
ing interest at the rate set forth in the resolution authorizing the 
issuance of the replaced temporary bonds, provided that the rate 
shall not exceed the maximum rate permitted by law at the date 
of issue of the replaced temporary bonds. 

(2) Funds of a municipality may be invested in its temporary 
bonds in accordance with the provisions of section 471.56, and 
may be purchased upon their initial issue, but shall be purchased 
only from funds which the governing body of the municipality 
determines will not be required for other purposes before the 
maturity date, and shall be resold before maturity only in case of 
emergency. If purchased from a debt service fund securing other 
bonds, the holders of those bonds may enforce the municipality's 
obligations on the temporary bonds in the same manner as if they 
held the temporary bonds. 

(e) Sections (474.16 TO 474.23) 9 to 29 apply to any issuance 
of obligations under this section which are subject to limitation 
under a federal volume limitation act as defined in section (474.-
16) 10, subdivision (5) 9, or existing federal tax law as defined 
in section 10, subdivision 8. 

Sec. 2. Minnesota Statutes 1984, section 298.2211, subdivision 
1, is amended to read: 

Subdivision 1. [PURPOSE; GRANT OF AUTHORITY.] In 
order to accomplish the legislative purposes specified in chapters 
362A, 462C, and 474, within tax relief areas as defined in section 
273.134, the commissioner of iron range resources and rehabilita
tion may exercise the following powers: (1) all powers conferred 
upon a rural development financing authority under sections 
362A.01 to 362A.05; (2) aU powers conferred upon a city under 
chapter 462C, subject to compliance with the provisions of section 
(462C.09) 15; (3) all powers conferred upon a municipality or a 
redevelopment agency under chapter 474; (4) all powers provided 
by chapter 362A to further any of the purposes and objectives of 
chapters 462C and 474; and (5) all powers conferred upon a 
municipality or an authority under sections 273.73 to 273.76, 
section 273.77, except paragraph (a) thereof, and section 273.78, 
subject to compliance with the provisions of section 273.74, sub
divisions 1, 2, and 3; provided that any tax increments derived by 
the commissioner from the exercise of this authority may be used 
only to finance or pay premiums or fees for insurance, letters of 
credit, or other contracts guaranteeing the payment when due of 
net rentals under a project lease or the payment of principal and 
interest due on or repurchase of bonds issued to finance a project 
or program, to accumulate and maintain reserves securing the 
payment when due on bonds issued to finance a project or pro
gram, or to provide an interest rate reduction program pursuant 
to section 462.445, subdivision 10. Tax increments and earnings 
thereon remaining in any bond reserve account after payment or 
discharge of any bonds secured thereby shall be used within one 
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year thereafter in furtherance of this section or returned to the 
county auditor of the county in which the tax increment financing 
district is located. If returned to the county auditor, the county 
auditor shall immediately allocate the amount among all govern
ment units which would have shared therein had the amount been 
received as part of the other ad valorem taxes on property in the 
district most recently paid, in the same proportions as other taxes 
were distributed, and shall immediately distribute it to the 
government units in accordance with the allocation. 

Sec. 3. Minnesota Statutes 1984, section 429.091, subdivision 
8, is amended to read: 

Subd. 8. [FEDERAL VOLUME LIMITATION ACT.] Sec
tions (474.16 TO 474.23) 9 to 29 apply to any issuance of obliga
tions under this section which are subject to limitation under a 
federal volume limitation act as defined in section (474.16) 10, 
subdivision (5) 9, or existing federal tax law as defined in sec
tion 10, subdivision 8. 

Sec. 4. Minnesota Statutes 1984, section 430.12, is amended 
to read: 

430.12 [BONDS FOR IMPROVEMENTS.] 

The city council, for the purpose of realizing the funds for 
making an improvement and paying damages may, from time to 
time as may be needed, issue and sell special certificates of in
debtedness, or special street or parkway improvement bonds, as 
they may decide, which shall entitle the holder thereof to all 
sums realized upon any assessment or, if deemed advisable, a 
series of two or more certificates or bonds against anyone 
assessment, or against the assessments in two or more different 
proceedings, the principal and interest being payable at fixed 
dates out of the funds collected from the assessments, including 
interest and penalties, and the whole of the fund or funds is 
hereby pledged for the pro rata payment of the certificates or 
bonds and the interest thereon, as they severally become due. 
These certificates or bonds may be made payable to the bearer, 
with interest coupons attached, and the city council may bind the 
city to make good deficiencies in the collection up to, but not 
exceeding, the principal and interest at the rate fixed, as herein
after provided, and for the time specified in section 430.06. If 
the city, because of this guaranty, shall redeem any certificate 
or bond, it shall thereupon be subrogated to the holder's rights. 
For the purpose of this guaranty, penalties collected shall be 
credited upon deficiencies of principal and interest before the 
city shall be liable. These certificates or bonds shall be sold at 
public sale or by sealed proposals at a meeting of which at least 
two weeks' published notice shall be given, to the purchaser who 
will pay the par value thereof at the lowest interest rate, and the 
certificates or bonds shall be drawn accordingly, but the rate 
of interest shall in no case exceed seven percent per annum, pay-
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able annually or semiannually. The city clerk shall certify to 
the county auditor the rate of interest so determined at the first 
bond sale held for any such improvement, and interest shall be 
computed upon the assessments at this annual rate, in accordance 
with the terms of section 430.06. In case the rate of interest so 
determined at any subsequent bond sale for the same improve
ment is greater than the rate so determined at the first bond 
sale therefor, the difference between these rates of interest shall 
be a general city charge. 

In case the proceeds of any special certificates of indebtedness 
or special street or parkway improvement bonds are in excess 
of the amount actually necessary to make the improvements for 
which the same were issued, or in case the proceeds are not 
immediately required for the prosecution or completion of the 
improvement, these proceeds may meanwhile be used by the city 
council for the making of other improvements authorized under 
the provisions of this chapter, and the amount of the proceeds so 
used shall be replaced and made good so far as may be necessary 
from the proceeds of special certificates of indebtedness or spe
cial bonds issued for the purpose of making such other improve
ments. 

Sections (474.16 TO 474.23) 9 to 29 apply to any issuance of 
obligations under this section which are subject to limitation 
under a federal volume limitation act as defined in section (474.-
16) 10, subdivision (5) 9, or existing federal tax law as defined 
in section 10, subdivision 8. 

Sec. 5. Minnesota Statutes 1985 Supplement, section 458.-
1941, is amended to read: 

458.1941 [SECTIONS THAT APPLY IF FEDERAL LIM
IT APPLIES.] 

Sections (474.16 TO 474.23) 9 to 29 apply to obligations is
sued under this chapter that are limited by a federal volume 
limitation act as defined in section (474.16) 10, subdivision (5) 
9, or existing federal tax law as defined in section 10, subdivi
sion 8. 

Sec. 6. Minnesota Statutes 1984, section 459.35, is amended 
to read: 

459.35 [FEDERAL VOLUME LIMITATION ACT.] 

Sections (474.16 TO 474.23) 9 to 29 apply to any issuance of 
obligations under chapter 459 which are subject to limitation 
under a federal volume limitation act as defined in section (474.-
16) 10, subdivision (5) 9, or existing federal tax law as defined 
in section 10, subdivision 8. 
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Sec. 7. Minnesota Statutes 1984, section 462.556, is amended 
to read: 

462.556 [FEDERAL VOLUME LIMITATION ACT.] 

Sections (474.16 TO 474.23) 9 to 29 apply to any issuance of 
obligations under chapter 462 which are subject to limitation 
under a federal volume limitation act as defined in section (474.-
16) 10, subdivision (5) 9, or existing federal tax law as defined 
in section 10, subdivision 8. 

Sec. 8. Minnesota Statutes 1984, section 472.09, subdivision 
8, is amended to read: 

SUbd.8. [FEDERAL VOLUME LIMITATION ACT.] Sec
tions (474.16 TO 474.23) 9 to 29 apply to any issuance of obliga
tions under this section which are subject to limitation under a 
federal volume limitation act as defined in section (474.16) 10, 
subdivision (5) 9, or existing federal tax law as defined in sec
tion 10, subdivision 8. 

Sec. 9. [474A.Ol] [CITATION.] 

Sections 9 to 29 may be cited as the " Minnesota bond alloca
tion act." 

Sec. 10. [474A.02] [DEFINITIONS.] 

Subdivision 1. [TERMS DEFINED.] For the purposes of 
sections 9 to 29, the terms defined in this section shall have the 
following meanings: 

Subd.2. [ANNUAL VOLUME CAP.] "Annual volume cap" 
means the aggregate dollar amount of obligations bearing in
terest excluded from gross income for purposes of federaJ income 
taxation which, under the provisions of existing federal tax law 
or a federaJ volume limitation act, may be issued in one year by 
issuers. 

Subd.9. [CERTIFICATE OF ALLOCATION.] "Certificate 
of allocation" means a certificate provided to an issuer by the 
department under section 21. 

Subd. 4. [CITY.] "City" means a statutory or home rule 
charter city. 

Subd.5. [COMMERCIAL REDEVELOPMENT PROJECT.] 
"Commercial, redevelopment project" means a project as defined 
in section 474.02, if it is not a manufacturing project or pollu
tion control project and one of the following conditions is met: 
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(a) The project site would qualify as a redevelopment dis
trict as defined in section 273.73, subdivision 10. To qualify the 
project need not be included in a tax increment financing dis
trict. 

(b) At least 75 percent of the proceeds of the obligations 
will be used to acquire and rehabilitate or replace an existing 
structure which is functionally obsolete or contains structural 
or other defects justifying substantial renovation or clearance. 

(c) The project will be undertaken and the obligations issued 
pursuant to a written program administered by the local issuer 
and the financing provides for a substantial commitment of local 
public funds. 

(d) At least 90 percent of the proceeds of the obligations will 
be used to finance facilities with respect to which an urban deve~ 
opment action grant has been made under section 119 of the 
federal Housing and Community Development Act of 1974. 

Subd.6. [DEPARTMENT; DEPARTMENT OF ENERGY 
AND ECONOMIC DEVELOPMENT.] "Department" or "de
partment of energy and economic development" means the de
partment of energy and economic development or its successor 
a.qency or agencies with respect to the duties that the department 
i8 to perform under sections 9 to 29. 

Subd. 7. [ENTITLEMENT ISSUER.] "Entitlement issuer" 
means an issuer to which an allocation is made under sections 12, 
16, or 17. 

Subd. 8. [EXISTING FEDERAL TAX LAW.] "Existing 
federal tax law" means those provisions of the Internal Revenue 
Code of 1954, as amended through December 31, 1985, that limit 
the aggregate amount of obligations of a specified type or types 
which may be issued by an issuer during a calendar year whose 
interest is exempt from inclusion in gross income for purposes 
of federal income taxation. 

Subd.9. [FEDERAL VOLUME LIMITATION ACT.] "Fed
eml Volume Limitation Act" means Title VII of the bill that was 
adopted by the United States House of Representatives on De
cember 17,1985, as H.R. 3838, 99th Congress 1st Session (1985), 
or any law of the United States that is effective after December 
31, 1985, and that: 

(1) imposes an annual volume cap; 

(2) allocates the annual volume cap among various uses for 
which the proceeds of the obligations may be used or among 
various issuers of obligations or both; and 
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(3) allows the governor during a specified interim period or 
the state legislature by law to provide for a different allocation 
of the annual volume cap among uses and among issuers. 

SuM. 10. [GENERAL OBLIGATION.] "General obligation" 
means any obligation that pledges the full faith and credit of an 
issuer with general taxing powers, other than a state issuer, to 
the payment of the obligation. 

SuM. 11. [GOVERNMENTAL VOLUME CAP.] "Govern
mental volume cap" means the annual volume cap less the 
amount, if any, that a federal valume limitation act requires be 
set aside or reserved, without the right to override by state legis
lation, for qualified 501 (c) (3) bonds or if a federal volume lim
itation act does not require an amount to be set aside for qualified 
501 (c) (3) bonds, the amount set aside pursuant to section 20, 
subdivision 9. 

Subd.12. [ISSUER.] "Issuer" means any entitlement issuer 
or other issuer. 

Subd.13. [LOCAL PUBLIC FUNDS.] "Local public funds" 
means the funds of a governmental unit except the fol/awing: 

(1) the proceeds of an obligatian subject to existing federal 
tax law or a federal volume limitation act; 

(2) payments or property furnished by a nanexempt persan 
to repay ar secure the loan of proceeds of an obligation subject to 
existing federal tax law or a federal volume limitation act or 
other payments made in consideration of the issuance of an obli
gation subject to existing federal tax law ar a federal volume 
limitation act; 

(9) payments furnished by a nonexempt person far its 
right to use in its trade or business a facility financed with the 
proceeds of obligations subject to existing federal tax law or a 
federal volume limitation act; 

(4) tax increments, as delined in section 273.76; or 

(5) tax reductions provided pursuant to sections 279.1912 to 
279.1914. 

SuM. 14. [MANUFACTURING PROJECT.] "Manufac
turing project" means properties, real or personal, used in con
nection with a revenue producing enterprise in connection with 
assembling, fabricating, manufacturing, mixing, or processing 
any products of agriCUlture, forestry, mining, or manufacture. 
Properties used for storing, warehousing, or distributing qualify 
under this definition (1) if they are used as part of or in con
nection with an assembly, fabricating, manUfacturing, mixing, or 
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proce$sing facility, or (2) if they are used for the storing of agri
cultural products and are located outside of the metropolitan area, 
as defined in section 473.121, subdivision 2. Manufacturing proj
ect includes properties, real or personal, used in connection with 
research and development activity to develop or improve prod
ucts, production processes, or materials. For purposes of this 
subdivision, "a product of manufacture" includes information and 
directions which dictate the functions to be performed by data 
processing equipment, commonly called computer software, re
gardless of whether they are embodied in or recorded on tangible 
personal property. A project qualifies as a manufacturing project 
only if 75 percent of the pr·oceeds of the proposed obligations will 
be used for construction, acquisition, installation, or addition of 
properties described in this subdivision. 

Subd.15. [MORTGAGE CREDIT CERTIFICATE.] "Mort
gage credit certificate" means any certificate which satisfies the 
definition of such term as contained in section 25 (c) (1) of the 
Internal Revenue Code of 1954, as amended through July 18, 1984. 

Subd.16. [MULTIFAMILY HOUSING PROJECT.] "Mul
tifamily housing project" means a development defined in section 
462C.02, subdivision 5, for which the applicable housing plan and 
program approval requirements of chapter 462C have been met. 

Subd.17. [NONEXEMPT PERSON.] "Nonexempt person" 
means a person or entity other than an exempt person as defined 
in section 103(b)(3) of the Internal Revenue Code of 1954, as 
amended through December 31, 1985. 

Subd. 18. [NOTICE OF ENTITLEMENT ALLOCATION.] 
"Notice of entitlement allocation" means a notice provided to an 
entitlement issuer under section 12, subdivision 5, or under sec
tion 16, subdivision 2. 

Subd. 19. [OTHER ISSUER.] "Other issuer" means any 
entity other than an entitlement issuer which may issue obliga
tions subject to an annual volume cap, including but not limited 
to the University of Minnesota, any city, any town, any federally 
recognized American Indian tribe Or subdivision thereof located 
in Minnesota, any housing and redevelopment authority referred 
to in chapter 462, or any body authorized to exercise the powers 
of a housing and redevelopment authority, any port authority 
referred to in chapter 458, or any body authorized to exercise the 
powers of a port authority, any area or municipal redevelopment 
agency referred to in chapter 472, any county, or any other mu
nicipal authority or agency established pursuant to special law , or 
any entity issuing on behalf of the foregoing. 

Subd. 20. [POLLUTION CONTROL PROJECT.] "Pollu
tion control project" means properties, real or personal, used in 
the abatement Or control of noise, air, or water pollution, or in 
the disposal of solid waste, in connection with a revenue produc-
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ing enterprise, engage'" in or to be engaged in any business or 
industry. A project qualifies as a pollution control project only: 

(1) if at least 75 percent of the proceeds of the obligations 
will be used for the constrnction, acquisition, installation, or addi
tiOfl of properties described in this subdivision; or 

(2) if it is not a manufacturing project and at least 75 per
cent of the proceeds of the obligations will be used for the con
struction, acquisition, installation, or addition of properties de
scribed in this subdivision and in subdivision 14. 

Subd.21. [PRELIMINARY RESOLUTION.] "Preliminary 
resolution" means a resolution adopted by the governing body of 
the issuer or in the case of the iron range resources and rehabili
tation board by the commissioner. The resolution must express a 
preliminary intention of the issuer to issue Obligations for a spe
cific project and must identify the proposed project and the pro
posed amount of the obligations ta be issued. 

Subd. 22. [QUALIFIED 501(c) (3) BONDS.] "Qualified 
501(c)(3) bonds" mean obligations the proceeds of which are ta 
be used by, or loaned or otherwise made available to, an organiza
tion described in section 501 (c) (3) of the Internal Revenue Code 
of 1954, as amended through December 81, 1985, in activities 
directly related and essential to the conduct of the charitable 
activities of the organization and that are not used by a non
exempt person in its trade or business or obligations with a 
comparable definition in a federal volume limitation act. 

Subd. 23. [QUALIFIED MORTGAGE BONDS.] "Qualified 
mortgage bonds" mean obligations which are qualified mortgage 
bonds as defined by section lO3A(c) of existing federal tax law. 

SUbd. 24. [QUALIFIED MORTGAGE CREDIT CERTIFI
CATE PROGRAM.] "Qualified mortgage credit certificate 
program" means any program which satisfies the definition of 
such term as contained in section 25(c) (2) of the Internal Rev
enue Code of 1954, as amended through July 18, 1984. 

SUbd.25. [QUALIFIED MULTIFAMILY HOUSING PROJ
ECT.] "Qualified multifamily housing project" means a multi
family housing project in which at least 50 percent of the units 
will be held for occupancy by families or individuals with a~ 
justed gross income not in excess of 80 percent of the median 
family income as estimated by the United States Department of 
Housing and Urban Development for the metropolitan statistical 
area. 

Subd.26. [STATE ISSUER.] "State issuer" means the state 
of Minnesota; the iron range resources and rehabilitation board; 
or other agency, department, board, or commission of the state, 
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which is authorized to issue obligations and has statewide juris
diction. 

Subd.27. [SUBSTANTIAL COMMITMENT OF LOCAL 
PUBLIC FUNDS.] "Substantial commitment Of local public 
funds" means that either of the following two conditions is sat
isfied. 

(a) Under the project financing the governmental unit ap
propriates. pledges, guarantees, or otherwise provides local 
public funds to pay part of the cost of financing the obligations, 
including bond issuance, debt service, loan origination, and car
rying expenses, or of the facility financed with the proceeds of 
the obligations. This condition is satisfied only if at the time the 
obligations are issued, the issuer reasonably expects that the 
aggregate value of the local public funds will exceed the lesser 
of $1,000,000 or one percent of the face amount of the obliga
tions. No provision may be made for a nonexempt person to 
reimburse the governmental unit for the local public funds. 

(b) The governmental unit appropriates, pledges, guarantees, 
or otherwise provides a program contribution of local public 
funds or governmental services to the program or a facility fi
nanced with the proceeds of the obligations. This condition is 
satisfied only if the issuer reasonably expects at the time the 
obligations are issued that the aggregate value of the local public 
funds will exceed $5,000,000 or five percent of the aggregate 
face amount of the obligations. The issuer must valne the ser
vices at the reasonable cost of delivering them. The program 
contribu.tion must be used for one or more of the following 
purposes: 

(i) reducing the cost of financing the obligations, as de
scribed in clause (a); 

(ii) securing the payment of debt service on obligations is
sued pursuant to the program; 

(iii) financing public improvements under a comprehensive 
redevelopment or renewal program, if the costs are reasonably 
allocable to a facility financed with the proceeds of the obliga
tions and if the improvements are made no earlier than three 
years prior to issuance of the obligations to which the contribu
tion applies or more than one year after issuance; or 

(iv) other costs reasonably related to the program. 

If the governmental unit is reimbursed by a nonexempt person 
for any part of the program within five years after the contri
bution was made, the reimbursement must be applied for one or 
more of the purposes described in this paragraph. 
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For purposes of this subdivision, "governmental unit" means 
the issuer that issues the obligations for the project or the gov
ernmental unit that approves the obligations for purposes of 
section 103(k)(2) of the Internal Revenue Code of 1954, as 
amended through December 31, 1985, or both. 

Subd.28. [WASTE MANAGEMENT PROJECT.] "Waste 
management project" means a project which is authorized by 
chapter 115A or 400, sections 473.801 to 473.834, or by any other 
law or home rule charter authorizing substantially the same type 
of project. 

Subd.29. [WRITTEN DEVELOPMENT PROGRAM.] 
"Written development program" or "program" means a written 
economic development plan that contains at least sUbstantiaUy 
all of the following: 

(1) a description of the area subject to the plan, which may 
not exceed 20 percent of the total acreage of the issuer; 

(2) a statement of the objectives for the development of the 
area subject to the plan; 

(3) a statement of the development plan for the area subject 
to the plan, including the p1'operty within the area, if any, which 
is to be acquired by a governmental unit; 

(4) a description of the type of specific development reason
ably expected to take place within the area subject to the plan; 
and 

(5) a description of the kind and an estimate of the a?nount 
of public funds, including local public funds, expected to be spent 
in connection with the development of the area subject to the 
plan. 

Sec. 11. [474A.03] [DETERMINATION OF ANNUAL 
VOLUME CAP.] 

Subdivision 1. [ANNUAL VOLUME CAP UNDER EXIST
ING FEDERAL TAX LAW.] At the beginning of each calen
dar year, the department shall determine the aggregate dollar 
amount of the annual volume cap under existing federal tax law 
for the calendar year, and of this amount the department shaU 
determine the following amounts: 

(1) the amount that is allocated to entitlement issuers under 
section 12; 

(2) the amount initially available for allocation through the 
pool under section 13, which is the annual volume cap determined 
under this subdivision les8 the amount determined under clause 
(1); and 
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(3) the amount available for issuance of qualified mortgage 
bonds under section 15. 

Subd. 2. [ANNUAL VOLUME CAP UNDER FEDERAL 
VOLUME LIMITATION ACT.] At the beginning of each cal
endar year, the department shall determine the aggregate dollar 
amount of the annual volume cap under a federal volume limita
tion act during the calendar year, and of this amount the depart
ment shall determine the following amounts: 

(1) the amount, if any, that a federal volume limitation 
act requires be reserved for qualified 501 (c) (3) bonds or the 
amount provided by section 20, subdivision 9; 

(2) the amount of the governmental volume cap allocated to 
entitlement issuers under section 16, stating separately (i) the 
amount available for issuance of "qualified mortgage bonds" or 
obligations with a comparable definition in a federal volume 
limitation act, and (ii) the amount available for issuance of any 
obligations; and 

(3) the amount initially available for allocation through the 
pool under section 19, which is the amount of the governmental 
volume cap less the aggregate of the amounts determined in 
clause (2). 

Notwithstanding the foregoing, for the period from and in
cluding January 1, 1987, to and including June 30, 1987, the 
following limitations shall apply: (i) one-half of the amount 
determined pursuant to clause (2)(ii) shall be allocated to en
titlement issuers under section 16; (ii) the entire amount deter
mined pursuant to clause (2) (i) shall be allocated to entitlement 
issuers under section 16; (iii) one-half of the amount determined 
pursuant to clause (3) shall be made available for allocation 
under section 19; and (iv) one-half of the amount, if any, deter
mined pursuant to clause (1) shall be made available for allo
cation under section 20. The remaining amount of annual volume 
cap for calendar year 1987 not so allocated, or made available for 
allocation, shall remain unallocated unless otherwise provided 
by law. 

SuM. 3. [ADJUSTMENTS FOR CHANGES TO VOLUME 
CAP IN FEDERAL VOLUME LIMITATION ACT.] If the an
nual volume cap in a federal volume limitation act that becomes 
law is greater than or less than the annual volume cap that 
existed in a federal volume limitation act in the form that 
existed as of January 1, 1986, the department shall adjust the 
calculations made under subdivision 2, except for clause (1), and 
section 16, except as provided in section 27. If the annual volume 
cap is adjusted, the commissioner may withdraw any allocation 
granted before the adjustment was made pursuant to which ob
ligations have been issue.d, only with the written consent of the 
issuer. 
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See. 12. [474A.04] [ENTITLEMENT ALLOCATIONS 
UNDER EXISTING FEDERAL TAX LAW.] 

Subdivision 1. [HIGHER EDUCATION COORDINATING 
BOARD ALLOCATION.] Of the aggregate annual volume cap 
under existing federal tax law, $25,000,000 for each calendar 
year is allocated to the higher education coordinating board for 
the issuance of obligations pursuant to chapter 136A. On Sep
tember 1, any unused portion of the amount allocated to the 
higher education coordinating board pursuant to this subdivision 
cancels and the authority must be reallocated pursuant to 8ec
tion 13. 

Subd. 2. [IRON RANGE RESOURCES AND REHABILI
TATION ALLOCATION.] Of the aggregate annual volume cap 
under existing federal tax law, $30,000,000 for each calendar 
year is allocated to the iron range resources and rehabilitation 
commissioner. After September 1 of each year, the iron range 
resources and rehabilitation commissioner may retain any un
used portion of the allocation only if the commissioner has sub
mitted to the department on or before September 1 a prelimi
nary resolution for a specific project and a letter which states 
(1) the intent to issue obligations pursuant to the allocation or 
a portion of it before the end of the calendar year or within the 
time period permitted under existing federal tax law, and (2) a 
description of the specific project or projects for which the 
obligations will be issued, together with an application deposit 
in the amount of one percent of the amount of the unused alloca
tion or the portion of it pursuant to which the commis8ioner 
intends to issue obligations. The commissioner may subsequently 
reallocate the retained allocation among the projects described 
in clause (2). On September 1, any unused portion of the amount 
allocated to the iron range resources and rehabilitation commis
sioner and not reserved by a preliminary resolution, a letter of 
intent, and an application deposit is canceled and must be re
allocated under section 13. If the iron range resources and re
habilitation commissioner returns for reallocation all or a part 
of the allocation on or before October 31, that portion of the 
application deposit equal to one percent of the amount returned 
shall be refunded within 30 days. 

Upon the request of a statutory city located in the taconite 
tax relief area which received an entitlement allocation under 
Minnesota Statutes 1984, section 474.18, of $5,000,000 or more 
for calendar year 1985, the iron range resources and rehabilita,
tion commissioner shall enter into an agreement with the city 
whereby the commissioner issues obligations, in an amount re
quested by the city but not to exceed $5,000,000, on behalf Of 
the city. 

SuM. 3. [ENERGY AND ECONOMIC DEVELOPMENT 
AUTHORITY ALLOCATION.] Of the aggregate annual vol
ume cap under existing federal tax law, $60,000,000 for each 
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calendar year is allocated to the energy and economic develop
ment authority. After September 1 of each year, the energy and 
economic development authority or any issuer which receives an 
allocation from the energy and economic development authority 
may retain any unused portion of its allocation only if it has 
submitted to the department, on or before September 1 a pre
liminary resolution for a specific project and a letter which 
states (1) its intent to issue obligations pursuant to its alloca
tion or a portion of it before the end of the calendar year or 
within the time period permitted under existing federal tax law, 
and (2) a description of the specific project or projects for 
which the obligations will be issued, together with an application 
deposit in the amount of one percent of the amount of its unused 
allocation or the portion of it pursuant to which it intends to 
issue obligations. The energy and economic development author
ity may subsequently reallocate the retained allocation among the 
projects described in clause (2). On September 1 any unused 
portion of the amount allocated to the energy and economic 
development authority and not reserved by a preliminary resolu
tion, a letter of intent, and an application deposit is canceled 
an.d must be reallocated under section 13. If the energy and 
economic development authority or any issuer which receives an 
allocation from the authority returns for reallocation all or any 
part of its allocation on or before October 31, that portion of 
its application deposit equal to one percent of the amount re
tu.rned shall be refunded within 30 days. 

Subd. -1-. [ENTITLEMENT CITIES.] Of the aggregate an
nual volume cap under existing federal tax law, for each calendar 
year the amount determined pursuant to this subdivision is allo
cated to (1) cities of the first class, and (2) the larflest Minnesota 
city located in a metropolitan statistical area that does not con
tain a city of the first class, if the city has a population of 25,000 
or more. The amount allocated to a first class city shall be an 
amount equal to $200 multiplied by the city's population. The 
amount allocated to each city qualifying under clause (2) is 
$5,000,000. After September 1 of each year, an issuer receiving 
an allocation under this subdivision may retain any unused por
tion of its allOcation only if it has submitted to the department by 
September 1 a letter stating its intent to issue obligations pur
suant to its allocation before the end of the calendar year or with
in the time permitted under existing federal tax law and an appli
cation deposit equal to one percent of the amount of the unused 
allocation for which it intends to issue obligations. Any unused 
portion of an allocation for which an application deposit and 
letter of intent has not been received by the department by Sep
tember 1 must be canceled and reallocated under section 13. If 
an issuer returns for reallocation all or part of its allocation 
under this subdivision by October 31, the application deposit 
equal to one percent of the amount returned must be refunded to 
the issuer. 

For purposes of this subdivision, "population" means the pop
ulation determined under section -I-77A.011, subdivision 3. 
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SuM. 5. [NOTICE OF ENTITLEMENT ALLOCATION.] 
As soon as possible in each calendar year, the department shall 
provide to each entitlement issuer a written notice of the amount 
of its entitlement allocation under this section. 

Subd.6. [ENTITLEMENT TRANSFERS.] An entitlement 
issuer may enter into an agl'eement with another entitlement 
issuer whereby the recipient entitlement issuer issues obligations 
pursuant to issuance authority allocated to the original entitle
ment issuer under this section. 

Sec. 13. [474A.05] [ALLOCATION OF POOL AMOUNT 
UNDER EXISTING FEDERAL TAX LAW.] 

Subdivision 1. [POOL AMOUNT.] Of the aggregate annual 
volume cap under existing federal tax law, the amount deter
mined pursuant to section 11, subdivision 1, clause (2), shall be 
allocated among issuers pursuant to this section for each calendar 
year. An entitlement issuer may apply for an allocation pursuant 
to this section only after August 20. An entitlement issuer may 
apply for an allocation before November 1 only if the entitlement 
issuer has adopted a final resolution authorizing the sale of obli
gations equal to any allocation received under section 12 or has 
returned all of its unused allocation for reallocation under tMs 
section. 

Notwithstanding the preceding paragraph, the following en
titlement issuers may apply for an allocation under this section: 

(a) A city of the first class may apply for an allocation for a 
manufacturing project at any time. 

(b) State issuers may apply for and receive allocations 
under this section at any time for an aggregate a1n{)unt not to 
exceed that portion of its entitlement allocation returned for 
reallocation under section 12. 

SuM. 2. [APPLICATION.] An issuer may apply for l1!II 
allocation pursuant to this section by submitting to the depart
ment an application on forms provided by the department, ac
companied by (1) a preliminary resolution, and (2) an appli
cation deposit in the amount of one percent of the requested 
allocation. An issuer may elect not to submit an application 
for an allocation for a project for which the issuer previously 
adopted a preliminary resolution. 

Subd. 3. [ALLOCATION CRITERIA.] The department 
shall rank each application received pursuant to this section on 
the basis of the number of points awarded to it, with one point 
being awarded for each of the following criteria satisfied: 

(a) The current rate of unemployment for the applicant is 
at or above 110 percent of the statewide average unemployment 
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rate for the most recently available reporting period, as deter
mined by the department of economic security. The unemploy
ment rate for the applicant shall be the greater of (1) the most 
recent estimate available for the smallest jurisdiction which 
wholly includes the jurisdiction of the applicant, as reported 
by the department of economic security, or (2) another estimate 
supplied by the applicant with respect to' its jurisdietion, which 
is documented by the applicant. 

(b) The number of individuals employed in the applicant's 
jurisdiction declined from the second calendar year before the 
application, to the fh'st calendar year before the application. 
The estimate of the number of individuals employed for each 
year must be based on the same source, and must be (1) the most 
recent estimate available for the smallest jurisdiction which 
wholly includes the applicant, as reported by the department of 
economic security, or (2) another estimate supplied by the 
applicant with respect to its jurisdiction, which is documented 
by the applicant. 

(c) The project will provide additional general tax revenue 
to the taxing jurisdictions in which the project is located 
beginning not later than three years after issuance of the 
obligations. 

(d) The number of jObs to be created by the project is at 
least two jobs for each $100,000 of issuance authority requested 
for the project. 

(e) As of the date of application the total market value of 
all taxable property in the applicant's jurisdiction, based on 
the most recent certification of assessed value to the com
missioner of revenue, has either (1) declined in relation to 
the first calendar year before the certification, or (2) increased 
in relation to the first calendar year before the certification 
at a rate which is less than 90 percent of the rate of increase of 
the state average market value over the same period. 

(f) The total capital expenditures for the project exceed 
by ten percent the amount of the proceeds of the obligations to 
be issued for the projeet. 

(g) The project is whO'lly located in an enterprise zone 
designated pursuant to section 273.1312. 

(h) The project site meets the criteria necessary to qualify 
as a tax increment redevelopment district as defined in section 
273.73, subdivision 10. To qualify under this clause the project 
need not be included in a tax increment financing district. 

(i) The project meets one of the following energy conserva
tion criteria: (1) the project is eligible for the additional federal 
investment tax credits for energy property, (2) the project 
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involves construction or expansion of a district heating system 
as defined in section 116J.36, or (3) the project involves con
struction of an energy source as described in section 116J.26, 
clause (a), (b), or (d) or 116M.03, subdivisions 22, 23 and 26. 

(j) The project consists of the renovation, rehabilitation, 
or reconstruction of an existing building which is (1) located 
in a historic district designated under section 138.73, or on a 
site listed in the state registry of historical sites under sections 
138.53 to 138.5819; or (2) designated in the National Register 
pursuant to United States Code, title 16, section 470a. 

(k) Service connections to sewer and water systems are 
available to the project at the time the application is sub
mitted. 

(I) As provided by a binding agreement by the principal 
user or users of the project with the applicant, at least ten 
percent of the individuals employed by the principal user at· 
users of the project will be minority or low income individuals. 

(m) When the application is submitted either (1) the antic
ipated owner of the project, or any party of which the owner 
is a controlling partner or shareholder, or which is a con
trolling shareholder or partner of the owner, does not own or 
operate a substantially similar business within the state or (2) 
the project is an expansion of the operations of an existing 
business which is n&t likely to have the effect of transferring 
existimg employment from one or more other municipalities 
within the state to the municipality in which the project is 
located. 

(n) A controlling interest in the project will be owned by 
one or more women or minority persons. 

(0) Seventy-five percent or more of the proceeds of the 
proposed issue will be used to rehabilitate an existing structure. 

Subd.4. [ALLOCATION PROCEDURE.] (a) The depart
ment shall allocate available issuance authority wnder this 
section on Monday of each week to applications received on or 
before Monday of the preceding week in the following order of 
priority and available issuance authority may not be allocated to 
any other project: 

(1) applications for manUfacturing projects; 

(2) applications for pollution control projects or waste 
management projects; and 

(3) applications for commercial redevelopment projects. 
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Within each category of applications avai14ble authorit·y 
shall be allocated on the basis of the numerical rank determined 
pursuant to this section. In the case of an application for is
suance authority that includes more than one project to be 
financed by one issue of obligations, the points assigned to the 
application shall be computed on the basis of the weighted 
average of points for the projects. The projects must all be of 
the same category of projects to be submitted as a multiproject 
application. If two or more applications have the same numeri
cal rank, the ranking of the applications must be by lot unless 
otherwise agreed by the respective issuers. If an application is 
rejected, the department must notify the applicant and return 
the application deposit to the applicant within 30 days unless 
the applicant requests in writing that the application be re
submitted. 

(b) (1) From January 1 through September 30, no more 
than 20 percent of the total amownt avai14ble for allocation 
during the calendar year pursuant to this section may be allo
cated to pollution control and waste management projects. 

(2) From January 1 to September 30, no more than 35 per
cent of the total amount available for allocation durimg the calen
dar year pursuant to this section may be allocated to commercial 
redevelopment projects. This amount is increased to 50 percent 
of the total available authority for the next month's allocation 
if the following two conditions occur: (i) on or after June 30 
the total amount of issuance authority avai14ble under this 
section which has not been allocated or has been allocated to 
but was returned by an issuer exceeds 45 percent of the total 
amount of issuance authority available for allocation under this 
section for the calendar year; and (ii) the entire amount of 
issuance authority avai14ble tmder this subparagraph for com
mercial redevelopment projects has been allocated. 

Subd. 5. [LETTER OF INTENT.] After September 1 of 
each year, an issuer which has received an allocation pursuant to 
this section prior to September 1 may retain any unused portion 
Of the allocation only if the issuer has submitted to the depart
ment on or before September 1 a letter stating its intent to issue 
obligations pursuant to the allocation before the end of the 
calendar year or within the time period permitted by existing 
federal tax law. If the letter of intent is not submitted to the 
department, the one percent application deposit must be returned 
to the issuer, the allocation is canceled, and the issuance 
authority is available for reallocation pursuant to this section. 
If an issuer returns for reallocation all or any part of its allo
cation on or before October 31, that portion of its application 
deposit equal to one percent of the amount returned shall be 
refunded within 30 days. 

Subd. 6. [FINAL ALLOCATION.] From October 1 to De
cember 31 of each year, the annual volume cap under existing 
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federal tax law, which is nDt bDth previDnsly allDcated and sub
ject to' a preliminary resDlution fDr a specific prDject, whether 
Dr not committed pursuant to' a letter Df intent, is available fDr 
allocatiDn Dr reallDcatiDn and shall be allDcated among issuers. 
The irDn range reSDurces and ,·ehabilitation cDmmissiDner, the 
energy and econO'mic develO'pment authDrity, O'r an entitlement 
city may reallDcate after September 30 its retained allocatiDn 
among prDjects identified in preliminary resDlutions filed with 
the department priDr to' OctDber 1. An applicatiDn fDr an allo
catiDn under this subdivisiDn mnst include evidence Df passage 
Df a preliminary resO'lutiDn and state that it is the intent O'f 
the applicant that the DbligatiDns will be issued by the end Df 
the year Dr within the time periDd permitted by existing federal 
tax law, and mnst be accDmpanied by an applicatiDn depDsit in 
the amount Df Dne percent Df the requested allDcatiO'n. Applica
tiDns must be made and allDcations shall be awarded in accO'r
dance with subdivisions 3 and 4. 

After September 30, authDrity may be allO'cated under this 
subdivisiDn to' any prDject, nDtwithstanding the percentage 
limits and Dther restrictiDns c01'ttained in subdivision 4. Appli
CatiDns mnst be ranked and authO'rity allDcated first accO'rding 
to' the Drder Df priDrity and ranking Df pDints under subdivisions 
3 and 4. The remaining authority mnst be allDcated accDrding to' 
the ranking Df PO'ints under subdivisiDn 3. If twO' Dr mDre appli
catiDns receive an equal number Df pDmts, allDcations amDng 
them mnst be made by IDt unless Dtherwise agreed by the re
spective applicants. 

If issuance authO'rity remains Dr becDmes available fDllDwing 
the last M Dnday Dn which allDcatiDns are made fDr any calendar 
year, the department mnst allO'cate the available authority to' 
the department Df finance. The department Df finance shall 
allO'cate the remaining authority between the MinnesDta housing 
finance agency and the higher educatiO'n cDDrdinating bDard. 
Amounts allDcated to' the MinnesDta hDnsing finance agency 
shall be nsed fO'r the issuance Df mDrtgage credit certificates, 
and amDunts allDcated to' the higher educatiDn cDDrdinating 
bDard shall be nsed fDr the issuance Df DbligatiDns under chapter 
136A. 

Subd. 7. [RETURN OF ALLOCATION.] If Dn or after 
NDvember 1 but prior to' December 1 Df any year, an issuer 
determines that it will nDt issue DbligatiO'ns pursuant to' an 
allDcatiDn received by it pursuant to' this section Dr secti01't 12 
by the end Df that year Dr within the time periDd permitted by 
existing federal tax law, the issuer mnst nDtify the department 
and the amDunt will be available for reallDcatiDn pursuant to' 
this subdivisiDn. In such case, the department shall refund to' 
the issuer within 30 days that pDrtiDn Df any applicatiDn dePDsit 
equal to' O'ne-third Df Dne percent O'f the amDunt returned fDr 
reallDcatiDn. The amounts available fDr reallDcation mnst be 
allO'cated O'n O'r befO're December 31 pursuant to' subdivision 6. 
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Sec. 14. [474A.06] [NOTICE OF ISSUE UNDER EXIST
INGFEDERALTAX LAW.] 

Issuers that issue obligations subject to existing federal tax 
law shall file with the department within five days after the 
obligations are issued a written notice of issue stating the date 
of issuance of the obligations, the allocation under which the 
obligations are issued, and the principal amount of the obliga
tions. If obligations are to be issued as a series of obligations, 
the notice of issue must be filed for each series of obligations 
that is issued. If the notice of issue is not filed within five days 
after the obligations are issued, the obligations shall be con
sidered not to have received an allocation under existing federal 
tax law. Within 30 days after receipt of the notice, the depart
ment shall refund a portion of the application deposit required 
under section 12 or section 13 equal to one percent of the princi
pal amount of the obligations issued. 

Sec. 15. [474A.07] [QUALIFIED MORTGAGE BONDS.] 

Subdivision 1. [HOUSING FINANCE AGENCY ALLOCA
TION.] 'The applicable volume limit for qualified mortgage 
bonds for the Minnesota housing finance agency, pursuant to 
existing federal tax law, for a calendar year is 100 percent of the 
state ceiling for qualified mortgage bonds for that year, redu£ed 
only by (1) any amounts of qualified mortgage bonds which have 
been or may be allocated by law to specified cities, and (2) any 
amounts of qualified mortgage bonds which are allocated to 
cities pursuant to subdivisions 2 and 3. The aggregate amount 
allocated to cities, under clause (1) or (2), together with the 
amount of qualified mortgage bonds reserved for the agency, 
shall not exceed the limit for the state under existing federal 
tax law. 

By August 1 of each year, a city which has received by law an 
allocation of the state ceiling for qualified mortgage bonds 
shall submit its housing programs to the Minnesota housing 
finance agency for approval pursuant to section 462C.04, sub
division 2, in an amount of bonds equal to or less than, the 
city's allocation. If the amount of qualified mortgage bond .• , 
for which program approval is granted on or before September 1 
is less than the amount allocated by law to the city, the appli
cable limit for the agency shall be increased by the difference 
between the amount allocated by law to the city, and the amount 
for which program approval has been granted. 

Subd. 2. [CITY ALLOCATION.] Unless otherwise autho
rized by law, a city that intends to issue during any calendar year 
qualified mortgage bonds that are subject to existing federal 
tax law, shall by January 2 of that year submit to the Minnesota 
housing finance agency a program that will use a portion of the 
state qualified mortgage bond ceiling. The total amount of 
qualified mortgage bonds included in all programs submitted 
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purswmt to' this subdivisiO'n by a city may nO't exceed $10,000,
MO. Each prO'gram shall be accO'mpanied by a certificate frO'm 
the city that states that the qualified mortgage bO'nd issue is 
feasible. By February 1, the MinnesO'ta hO'using finance agency 
shall review each prO'gram pursuant to' section 462C.04, subdivi
siO'n 2. The MinnesO'ta hO'using finance agency shall apprO've all 
programs that the agency determines are cO'nsistent with chapter 
462C, and that meet the fO'IlO'wing cO'nditions: 

(1) all O'f the 100ans must be reserved fO'r a periO'd O'f nO't 
less than six mO'nths fO'r persO'ns and families whO'se adjusted 
family incO'me is belO'w 80 percent O'f the limits on adjusted 
grO'ss income provided in sectiO'n 462C.03, subdivisiO'n 2; and 

(2) 100ans must be made O'nly to' finance homes that are 
serviced by municipal water and sewer utilities; prO'vided that 
if the apprO'val O'f all prO'grams wO'uld result in an allO'cation to' 
cities in excess O'f 27-1/2 percent O'f the state ceiling fO'r the 
calendar year 1985, reduced by the amount O'f qualified mO'rtgage 
bO'n.ds that are allO'cated by law to' specified cities, the Minne
sO'ta hO'using finance agency shall apprO've prO'grams that are 
submitted by a city which meets any O'f the fO'llO'wing three 
criteria: (i) a city O'f the first class, (ii) a city that did nO't 
receive an allocatiO'n under this subdivision O'r MinnesO'ta Stat
utes 1984, sectiO'n 462C.09, subdivisiO'n 2(a), O'r MinnesO'ta 
Statutes 1985 Supplement, sectiO'n 462C.09, subdivision 2(a), 
during the preceding twO' calendar years, O'r (iii) a grO'up O'f 
cities that plan to jO'intly issue bO'nds fO'r the prO'gram prO'vided 
further that if apprO'val O'f all O'f the prO'grams submitted by 
cities that meet one O'r mO're O'f the criteria in (i), (ii), O'r (iii) 
wO'uld result in a tO'tal allO'catiO'n to' cities in excess 0' f the portion 
O'f the state ceiling available for allO'cation, then from among 
thO'se prO'grams the agency shall select by 100t the prO'grams to' 
be apprO'ved. If a pO'rtiO'n 0' f the state ceiling remains uuallocated 
after the agency has apprO'ved all prO'grams submitted by cities 
that meet one O'r more O'f the criteria in (i), (ii), or (iii), the 
MinnesO'ta hO'using finance agency shall select by 100t frO'm among 
the remaining prO'grams the prO'grams to' be apprO'ved. The Min
nesO'ta hO'using finance agency shall determine if a prO'gram 
meets the conditions in clauses (1) and (2) based sO'lely upO'n 
the prO'gram with accO'mpanying infO'rmatiO'n submitted to' the 
agency. ApprO'val O'f a prO'gram shall constitute an allO'cation O'f 
a portion of the state ceiling fO'r qualified mortgage bO'nds 
equal to' the prO'pO'sed bO'nd issue O'r issues cO'ntained in the 
prO'gram, prO'vided that the allO'catiO'n fO'r the last selected prO'
gram that receives an allO'catiO'n may be equal to' or less than the 
amO'unt O'f the bO'nd issue O'r issues prO'pO'sed in the prO'gram. 

If a city which received an allO'cation pursuant to' this S"Ub
divisiO'n, O'r which has been allO'cated a pO'rtiO'n O'f the state 
ceiling by law and has received apprO'val O'f O'ne O'r mO're pro
grams, has nO't issued bO'nds by September 1 in an amO'unt equal 
to' the allO'catiO'n, and the city intends to' issue qualified mO'rtgage 
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bonds prior to the end of the calendar year, the city shall by 
September 1 submit to the Minnesota housing finance agency 
for each program a letter that states the city's intent to issue 
the qualified mortgage bonds prior to the end of the calendar 
year. If the Minnesota housing finance agency does not receive 
the letter from the city, then the allocation of the state ceiling 
for that program expires on September 1, and the applicable 
limit for the Minnesota housing finance agency is increased by 
an amount equal to the unused portion of the allocation to the 
city. A city referred to in subdivision 1, clause (1), need not ap
ply under this subdivision with respect to bonds allocated by law 
to the city. Nothing in this subdivision shall prevent any such 
city from applying for an additional allocation of bonds under 
this subdivision. 

Subd. S. [ADDITIONAL CITY ALLOCATION.] On or be
fore September 1 of each year, the Minnesota housing finance 
agency shall identify the amount, if any, of its applicable limit 
for qualified mortgage bonds for that calendar year that it does 
not intend to issue. A city that intends to issue qualified mort
gage bonds prior to the end of the calendar year for which it 
has not received an allocation of the state ceiling may submit a 
program for approval on or before September 1 to the Minnesota 
housing finance agency for a portion of the amount of the Min
nesota housing finance agency's applicable limit as provided in 
subdivision 1 which the agency does not intend to issue. The 
total amount of qualified mortgage bonds included in all pro
grams of any city submitted pursuant to this subdivision shall 
not exceed $10,000,000. The program shall be accompanied by 
the same certificate required by subdivision 2. The Minnesota 
housing finance agency shall allocate the amount of the state 
ceiling to be allocated pursuant to this subdivision using the 
same factors listed in subdivision 2, provided that a program for 
a city receiving an allocation pursuant to subdivision 2 during 
the calendar year shall be ranked below all other programs if 
the bonds proposed in the program, when added to the bonds 
included in programs approved pursuant to subdivision 2, ex
ceed $10,000,000. A city that submitted a program pursuant to 
subdivision 2 but that did not receive an allocation may renew 
its application with a letter of intent to issue. Nothing in this 
subdivision shall prevent a city referred to in subdivision 1, 
clause (1), from applying for an additional allocation of bonds 
under this 8ubdivision. 

Subd. 4. [AGENCY REVIEW.] The SO-day review require
ment in section 462C.04, subdivision 2, does not apply to pro
grams submitted to the agency that require an allocation of the 
state ceiling pursuant to this section. A failure by the agency 
to complete any action by the dates set forth in this section 
shall not result in the approval of any program or the allocation 
of any portion of the applicable limit of the agency. Approval by 
the agency of programs after the dates provided in this section 
is effective in allocating a portion of the state ceiling. Programs 
approved by the agency may be amended with the approval of 
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the agency under section 1,6!2C.01" subdivision !2, provided that 
the dollar amount of bonds for the program may not be in
creased. 

Subd.5. [STATE CERTIFICATION.] The executive direc
tor of the Minnesota housing finance agency is designated as the 
state official to provide the preissuance certification required by 
section 1 03A (j) (1,) (A) of the Internal Revenue Code of 1951" as 
amended through December 31, 1985. 

Subd. 6. [CORRECTION AMOUNTS FOR MORTGAGE 
CREDIT CERTIFICATE PROGRAMS.] A reduction in the 
state ceiling for qualified mortgage bonds caused by the failure of 
a mortgage credit certificate program to comply with a federal 
statute or regulation shall be assessed against the amount of 
qualified mortgage bonds allocated by law, other than by way of 
this section, to the city which adopted the program. If nO such 
allocation exists or it is less than the correction amount deter
mined by the secretary of the treasury, then the amount of the 
correction amount in excess of the allocation shall be assessed 
against the !27-1/!2 percent of the state ceiling allocated to the 
cities under subdivision !2. 

Subd.7. [FEDERAL VOLUME LIMITATION ACT.] Any 
issuance authority received by the agency under section 17 or by 
a city under section 16 or subdivision 3 may be u,sed for the iss!.t
ance Of "qualified mortgage bonds" or obligations with a com
parable definition in a federal volu,me limitation act, in the same 
manner and subject to the same conditions provided for in this 
section for qualified mortgage bonds. 

Sec. 16. [474A.08] [DETERMINATION OF ENTITLE
MENT ALLOCATIONS UNDER FEDERAL VOLUME LIMI
TATION ACT.] 

Subdivision 1. [ENTITLEMENT ISSUERS.] The dollar 
amount of the governmental volume cap allocated to entitlement 
issuers under a federal volu,me limitation act for each calendar 
year must be determined by the department as follows: 

(1) to the department of finance !21, percent of the govern
mental volume cap to be allocated among state issuers under sec
tion 17; 

(!2) to each city, a su,m equal to 75.6 percent of the amount of 
bond issuance amhority allocated to the city u,nder section 1!2, sub
division 1" provided that if there is an adjustment to the annual 
volu,me cap under section 11, subdivision 3, the amount of issu
ance amhority allocated by this claU8e must be adjusted so that 
each city is allocated a percentage of the adjU8ted gove,·nmental 
volume cap that is equal to the percentage of the governmental 
volu,me cap originally allocated to each city; 
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(3) to each city to which bond issuance authority is specif
ically allocated under state law for qualified mortgage bonds, a 
sum equal to the full amount of the bond issuance authority, 
which amount is to be used solely for the issuance of "qualified 
mortgage bonds" or for obligations with a comparable definition 
as used in the federal volume limitation act prior to September 1, 
and thereafter may also be used for the issuance of either such 
mortgage bonds or obligations to finance multifamily housing 
projects; 

(") to a city or cities that received an allocation to issue quali
fied mortgage bonds during 1986 under Minnesota Statutes 1985 
Supplement, section 462C.09, subdivision 2a, an amount or' 
amounts for 1986 equal to such allocation, which amount may be 
used prior to September 1 for the issuance of "qualified mortgage 
bonds" or for obligations with a comparable definition in a fed
eral volume limitation act, and thereafter may also be used for the 
issuance of obligations to finance multifamily housing projects; 
and 

(5) to a city or cities determined in accordance with the pro
cedure set forth in section 15, subdivision 2, an allocation to 
issue qualified mortgage bonds during 1987, in an amount deter
mined in accordance with such procedure contained in section 15, 
subdivision 2, which amount may be used prior to September 1 
for the issuance of "qualified mortgage bonds" or for obligations 
with a comparable definition in a federal volume limitation act, 
and thereafter may also be used for the issuance of obligations 
to finance multifamily housing projects. 

FOr any entitlement issuer that received an allocation for a 
qualified multifamily housing project in 1986 and did not issue 
obligations for the project within the time period specified under 
section 21, subdivision 3, the amount allocated to the entitlement 
issuer under this subdivision for 1987 must be reduced by the 
amount Of the unused allocation and the amount of any other 
allocation retained by that issuer after September 1, 1986, for 
which obligations have not been issued in 1986. The amount of 
any reduction in allocation must be added to the amounts avail
able for pool allocation under section 19. 

For purposes of this subdivision, "population" means the popu
lation determined under section 477A.011, subdivision 3. 

SuM. 2. [NOTICE OF ENTITLEMENT ALLOCATION.] 
As soon as possible in each calendar year, the department shall 
provide a notice of entitlement allocation to each entitlement 
issuer stating separately the amount that may be issued for 
"qualified mortgage bonds" or for obligations with a comparable 
definition, a federal volume limitation act and the amount that 
may be issued for any obligations. 
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Sec. 17. [474A.09] [ALLOCATION OF STATE ENTITLE
MENTS UNDER FEDERAL VOLUME LIMITATION ACT.] 

The amount allocated to the department of fiuance under sec
tion 16, subdivision 1, clause (1), may be allocated or reallocated 
by the commissioner of the department of /iuance interuaUy 
among state issuers at anyone time or from time to time during 
the calendar year, pJ'ovided that 11.5 percent of the entitlement 
allocation is allocated to the iron range resources and rehabilita
tion commissioner. Upon the request of a statutory city located in 
the taconite tax relief area that received an entitlement allocation 
under Minnesota Statutes 1984, section 474.18, of $5,000,000 or 
more for calendar year 1985, the iron range resources and reha
bilitation commissioner shall enter into an agreement with the 
city whereby the commissioner issues obligations on behalf of the 
city, in an amount requested by the city but not to exceed 17 per
cent of the amount allocated to the commissioner under this sub
division. 

Sec. 18. [474A.10] [ENTITLEMENT ISSUERS UNDER 
THE FEDERAL VOLUME LIMITATION ACT.] 

Subdivision 1. [NOTICE OF ISSUE.] Each entitlement 
issuer that issues obligations pursuant to an entitlement alloca
tion received under section 16 shall provide a notice of issue to 
the department on forms provided by the department stating (1) 
the date of issuance of the obligations; (2) the title of the issue; 
(3) the principal amount of the obligations; (4) the type or types 
of the obligations that cause them to be subject to the annual 
volume cap; and (5) the dollar amount of the obli,qations subject 
to the governmental volume cap of a federal volume limitation 
act. For obligations that are issued as a part of a series of obli
gations, a notice must be provided for each series. Any issue of 
obligations for which a notice of issue is not provided to the 
department within five days after issuance is deemed not to have 
received an allocation under a federal volume limitation act. 
Within 30 days after receipt of the notice of issue, the depart
ment shall refund a portion of any deposit made pursuant to 
snbdivision 3 equal to one percent of the principal amount of the 
allocation authority issued. 

Subd. 2. [ENTITLEMENT TRANSFERS.] An entitlement 
issuer may enter into an agreement with another entitlement 
issuer whereby the recipient entitlement issuer issues obligations 
pursuant to issuance authority allocated to the original entitle-
1Mnt issuer. 

Subd.3. [RESERVATION OR CANCELLATION OF EN
TITLEMENT ALLOCATIONS.] After September 1, 1986, an 
entitlement issuer may retain all or a portion of its entitlement 
allocation under a federal volume limitation act only if the de
partment has received by September 1 a letter stating the intent 
of the entitlement issuer to issue obligations under its entitlement 
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allocation before the end of the calendar year or within the time 
permitted by a federal volume limitation act and an application 
deposit equal to one percent of the unused allocation for which it 
intends to issue obligatious, provided that there shall be credited 
against the required deposit, any deposit made in accordance 
with section 12 for a corresponding allocation under existing fed
eral tax law. Any unused portion of an allocation for which an 
application deposit and letter of intent have not been received by 
the department by September 1, 1986, is canceled and must be 
reallocated under section 19. Notwithstanding the provisions of 
this subdivision, the department of finance may retain $15,000,-
000 of its entitlement allocation for the issuance of obligations. 
If any time after August 31, 1986, the department of finance 
determines that part or all of the retained allocation wil/ not be 
required for obligations issued by the state, the portion not re
quired shaIl be canceled and shall be reallocated under section 19. 

If an entitlement issuer returns for real/ocation all or part 
of its allocation under this subdivision after August 31, but on 
or before October 31, the application deposit equal to one percent 
of the amount of issuance authority returned must be refunded 
to the issuer. If all or part of the entitlement allocation is re
tu.rned for reallocation after October 31, but before December 1, 
the application deposit equal to one-third of one percent of the 
amount of issuance authority returned must be refunded. The 
amount of any refund is reduced by the amount of the deposit 
refunded under section 12. 

Sec. 19. [474A.ll] [ALLOCATION OF POOL AMOUNT 
UNDER THE FEDERAL VOLUME LIMITATION ACT.] 

Subdivision 1. [POOL AMOUNT.] For calendar year 1986 
and from January 1 to June 30 of calendar year 1987, the por
tion of the governmental volume cap determined under section 
11, subdivision 2, clause (3), and any allocations canceled or 
returned for reallocation under section 18 or section 20, subdivi
sion 9, shall be allocated to issuers, other than state issuers, un
der this section. 

An entitlement issuer may apply for an allocation under this 
section only after August 20. If an entitlement issuer applies 
for an allocation prior to November 1, the entitlement issuer 
must have either adopted a final resolution authOrizing the sale 
of obligations in an amount equal to any allocation received 
under section 16 or returned any remaining allocation for re
allocation under this section. State entitlement issuers, other 
than the iron range resources and rehabilitation commissioner, 
may not apply for an allocation under this section except as 
provided in clause (d). 

Notwithstanding the preceding paragraph, the following en
titlement issuers may apply for an allocation under this section: 
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(a) Entitlement issuers that received an allocation only un
der section 16, subdivision I, clause (4) or (5), may apply for 
an allocation at any time. 

(b) A city of the first class may apply for an allocation for 
a manufacturing project at any time. 

(c) Any entitlement issuer, other than state issuers, may 
apply for an allocation for a qualified multifamily housing proj
ect after September 1 if (1) it has adopted a preliminary resolu
tion for specific projects for the amount of any of its retained 
entitlement allocation, and (2) the amount of allocation applied 
for does not exceed $10,000,000. 

(d) State issuers may apply for and receive allocations under 
this section at any time in an aggregate amount not to exceed 
that portion of the state's entitlement allocation returned for 
reallocation under section 18. 

Subd. 2. [APPLICATION.] An issuer may apply for an 
allocation pursuant to this section by submitting to the depart
ment an application on forms provided by the department ac
companied by (1) a preliminary resolution, and (2) if the ap
plication is submitted prior to September 1 of any calendar year, 
an application deposit in the amount of one percent of the re
quested allocation, or if the application is submitted after August 
31, 1986, an application deposit in the amount of two percent of 
the requested allocation, provided that there shall be credited 
against the required deposit any deposit made with respect to the 
same project in accordance with section 18. An application de
posit for a qualified multifamily housing project must include 
an additional application deposit in the amount of one percent 
of the requested allocation. An application pursuant to this 
section may be combined with an application under section 18. 

Subd. 8. [ALLOCATION CRITERIA.] The department 
shall rank each application received under this section on the 
basis of the number of points awarded to it, with one point being 
awarded for each of the criteria listed in section 18, subdivision 
3, that are satisfied, and one point being awarded for each of 
the following criteria: 

(1) the project is a multifamily housing project; and 

(2) the project is a multifamily housing project designed 
for rental primarily to handicapped persons or to elderly per
sons. 

An application for an allocation relating to an issue of obliga
tions the proceeds of which are to be used to refund outstanding 
obligations shall be assigned a ranking of no points. 
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Subd.4. [ALLOCATION PROCEDURE.] (a) The depart
ment shall allocate available issuance authority on Monday of each 
week to applications received by Monday of the preceding week, 
in the following order of priority and available issuance au
thority may not be allocated to any other project prior to 
October 1, 1986: 

(1) applications for manufacturing projects; 

(2) applications for pollution control projects or waste man
agement projects; and 

(3) applications for commercial redevelopment projects or 
multifamily housing projects. 

Within each category of applications available authority must 
be allocated on the basis of the numerical rank determined under 
this section. In the case of an application for an allocation re
lating to more than one project to be financed by one issue of 
obligations, the points assigned to the application shall be com
pnted on the basis of the weighted average of points for the 
projects. The projects must all be of the same category of proj
ects to be submitted as a multiproject application. If two or 
more applications have the same numerical rank, the ranking 
of the applications must be by lot unless otherwise agreed by 
the respective issuers. If an application is rejected, the depart
ment shall notify the applicant and shall return the application 
deposit to the applicant within 30 days unless the applicant re
quests in writing that the application be resubmitted. 

(b) From January 1 to September 30, no more than 20 per
cent of the total amount of issuance authority available for allo
cation during the calendar year pursuant to this section may be 
allocated to pollution control and waste management projects. 

(c) From January 1 to September 80, no more than 35 per
cent of the total amount of issuance authority available for 
allocation during the calendar year pursuant to this section may 
be allocated to commercial redevelopment projects and multi
family hou .• ;'ng projects. This amount is increased to 50 percent 
of the total available authority for the next month's allocation 
if the following two conditions occur: (1) on or after June 30 
the total amount of issuance authority available under this sec
tion which has not been allocated or has been allocated to but 
was returned by an issuer exceeds 45 percent of the total amount 
of issuance authority available for allocation under this section 
for the calendar year; and (2) the entire amount of issuance au
thority available under this clause for commercial redevelopment 
and multifamily housing projects has been allocated. 

From October 1 to December 31 of each year, the annual vol
ume cap under a federal volume limitation act, which is not 
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both previously allocated and subject to a preliminary resolution 
for a specific project, whether or not committed pursuant to a 
letter of intent, or which is not reserved for qualified mortgage 
bonds, is available for allocation or reallocation and shall be 
allocated among issuers. An entitlement issuer may reallocate 
after September 30 its retained allocation among projects iden
tified in preliminary resolutions filed with the department prior 
to October 1. 

After September 30, allocations shall be made under this sub
division to any project including, without limitation, projects 
for owner-occupied housing, notwithstanding the percentage 
limits and other restrictions contained in this subdivision. Ap
plications must be ranked and allocations made first according 
to the order of priority and ranking of points under subdivision 
3 and this subdivision. Any remaining amount must be allocated 
according to the ranking of points under subdivision 3. If two 
or more applications receive an equal number of points, alloca
tions among the applications must be made by lot unless other
wise agreed by the respective applicants. 

SuM. 5. [CERTIFICATE OF ALLOCATION.] The grant
ing of an allocation of issuance authority by the department pur
suant to this section shall be evidenced by issuance of a certifi
cate of allocation provided to the applicant in accordance with 
section 21. 

SuM. 6. [FINAL ALLOCATION.] If issuance remains or 
becomes available following the last Monday on which allocations 
are made during any calendar year, the department must allocate 
the remaining authority to the department of finance, and the 
department of finance shall allocate the remaining authority 
between the Minnesota housing finance agency and the higher 
education coordinating board. Amounts so allocated to the Min
nesota housing finance agency must be used for the issuance of 
mortgage credit certificates, and amounts allocated to the higher 
education coordinating board must be used for the issuance of 
obligations under chapter 136A. 

Sec. 20. [474A.12] [501(c)(3) POOL; FEDERAL VOL
UME LIMITATION ACT.] 

Subdivision 1. [501(c) (3) POOL.] This section applies only 
to allocations made under a federal volume limitation act. The 
amount, if any, of the aggregate annual volume cap that must be 
set aside for qualified 501 (c) (3) bonds in 1986 or in 1987 or 
pursuant to subdivision 9 shall be allocated under this section. 

SuM. 2. [HIGHER EDUCATION FACILITIES AUTHOR
ITY.] Of the portion of the annual volume cap allocated under 
this section, $20,000,000 for each calendar year is allocated to 
the higher education facilities authority for the issuance of ob
ligations under sections 136A.25 through 136A.42. After Sep-
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tember 1 of each year, the higher education facilities authority 
may retain any unused portion of its allocation only if the higher 
education facilities authority submits to the department on or 
before September 1 a letter which states (1) its intent to issue 
obligations pursuant to its allocation or a portion of it before 
the end of the calendar year or within the time period permitted 
under a federal volume limitation act, and (2) a description of 
the specifie project or projects for which the obligations will 
be issued, together with an application deposit in the amount of 
one percent of the amount of the unused allocation or the por
tion of it pursuant to which it intends to issue obligations. The 
authority may subsequently reallocate the retained allocation 
among the projects described in clause (2). On September 1 any 
unused portion of the amount allocated to the higher education 
facilities authority and not reserved by a letter of intent and an 
application deposit is canceled and subject to reallocation in ac
cordance with subdivision 3. If the higher education facilities 
authority returns for reallocation all or any part of its allocation 
on or before October 31, that portion of the application deposit 
equal to one percent of the amount returned shall be refunded 
within 30 days. 

Subd.3. [APPLICATION.] An issuer may apply for an al
location of bond issuance authority under this section by sub
mitting to the department an applieation on forms provided by 
the department, accompanied by (1) a preliminary resolution of 
the issuer, and (2) an application deposit in the amount of one 
percent of the requested allocation. The higher education fa
cilities authority may apply for an allocation under subdivision 
4 or subdivision 6 only if it has adopted a final resolution autho
rizing the sale of obligations in an amount equal to the allocation 
received and not returned for reallocation under subdivision 2. 

Subd. 4. [ALLOCATION.] As of the 10th and 25th day of 
each month prior to September 1, the department shall allocate 
issuance authority available under this section on the basis of 
applieations then on hand, assigning allocations in the order in 
which the applications are received by the department. If two 
or more applications are filed with the department on the same 
day and if there is insufficient issuance authority for the appli-
cations, the allocation between or among the applications shall 
be by lot unless otherwise agreed by the respective applicants. 
Before September 1 the amount allocated to an issuer for a 
501 (c) (3) organization may not exceed $15,000,000 for the year. 
Two or more local issuers may combine their allocations in one 
or more single bond issues which exceed $15,000,000 so long as 
no more than $10,000.000 of the bond issue is for facilities 10-
ooted within the geographic boundaries of each issuer. The ob
ligations may be issued jointly by a joint powers board or by one 
issuer on behalf of all the issuers to whom the allocation is made. 

Subd. 5. [LETTER OF INTENT.] After September 1 of 
each calendar year, an issuer which has received an allocation 
pursuant to this section prior to September 1, may retain an u~ 



88th Day] MONDAY, MARCH 17, 1986 8259 

used portion of the allocation only if the issuer has submitted to 
the department on or before September 1 a letter stating its in
tent to issue obligations before the end of the calendar yeM or 
within the time period permitted by a federal volume limitation 
act. If the letter of intent is not submitted to the department, the 
one percent application deposit must be returned to the issuer and 
the allocation is canceled and amailable for reallocation pursuant 
to subdivision 6. If an issuer returns for reallocation all or any 
part of its allocation on or before October 31, that portion of its 
application deposit equal to one percent of the amount returned 
shall be refunded within 30 days. If it returns the allocation after 
October 31 but before December 1, that portion of the application 
deposit equal to one-third of one percent of the amount returned 
must be refunded within 30 days. 

Subd. 6. [ALLOCATION AFTER SEPTEMBER 1.] On 
September 1 of each year the aggregate amount set aside for qual
ified 501 (c) (3) bonds, less any amounts previously allocated or 
reallocated and either reserved by an issuer with a letter of intent 
Or with respect to which a notice Of issue has been filed shall be 
reallocated in accordance with this subdivision. 

Bond issuance authority subject to reallocation under this sub
division on and after September 1 in any year must be allocated 
by the department in the order in which the applications were 
received by the department. If two or more applications are filed 
with the department on the same day and if there is insufficient 
issuance authority for the applications, the allocation between or 
among such applications shall be by lot unless otherwise agreed 
by the respective applicants. As soon as practicable after Septem
ber 1, the department shall publish in the State Register a notice 
of the aggregate amount available for reallocation pursuant to 
this subdivision. Within five days after September 10, October 
10, November 10, December 10, and December 20, the department 
shall allocate available authority under this subdivision. If issu
ance remains or becomes available following the final December 
20th allocation, the department must allocate the remaining au
thority to the department of finance, and the department of 
finance shall allocate the remaining authority to eligible projects 
under a federal volume limitation act. 

Subd.7. [NOTICE OF 501(c) (3) ALLOCATION.] The de
partment shall issue a notice granting an allocation of issuance 
authority under this section. No allocation shall be made if the 
sum of the principal amount of proposed allocation and the aggre
gate principal amount of allocations previously made and not 
returned for reallocation exceeds the amount of issuance author
ity set aside, without the right to override by state legislation for 
qualified 501 (c) (3) bonds under a federal volume limitation act. 
If an application is rejected, the department must notify the 
applicant and return the application deposit to the applicant 
within 30 days, unless the applicant requests in writing that the 
application be resubmitted. 
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Subd. 8. [NOTICE OF ISSUE.] Issuers that issue obliga
tions under this section shall provide a notice of issue to the de
partment on forms provided by the department stating (1) the 
date of issuance of the obligations; (2) the title of the issue; (3) 
the principal amount of the obligations; and (4) the dollar 
amount of the obligations subject to the annual volume cap of a 
federal volume limitation act. For obligations issued as a part of 
a series of obligations, a notice must be provided for each series. 
Any issue of obligations for which a notice of issue is not provid
ed to the department within five days after issuance is deemed 
not to have received an allocation under a federal volume limita
tion act. Within 30 days after receipt of the notice of issue, the 
department shall refund a portion of any deposit made pursuant 
to subdivision 3 equal to one percent of the amount of allocation 
authority issued. 

Subd. 9. [NO MANDATORY SET-ASIDE; 501(C)(3) 
POOL.] If a federal volume limitation act is enacted that does 
not require that issuance authority be set aside for qualified 
501 (c) (3) bonds, $70,000,000 of issuance authority is available 
for allocation under this section from January 1 through October 
31 of 1986 and $35,000,000 of issuance authority is available for 
allocation under this section from January 1, 1987 through June 
30, 1987. Notwithstanding the provisions of subdivision 6, if 
issuance authority is available for allocation pursuant to this 
subdivision, no allocation may be made pursuant to this section 
after October 31 for calendar year 1986 and the remaining 
amount of unallocated authority under this section that is or be
comes available is canceled and must be reallocated pursuant to 
section 19. 

Sec. 21. [474A.13] [CERTIFICATE OF ALLOCATION 
UNDER FEDERAL VOLUME LIMITATION ACT.] 

Subdivision 1. [ISSUANCE OF CERTIFICATE OF ALLO
CATION.] The department shall issue a certificate of allocation 
for any allocation granted under section 19, except as provided in 
subdivision 4. 

Subd. 2. [ISSUANCE OF CERTIFICATE OF ALLOCA
TION; GENERAL OBLIGATIONS.] The department shall is
sue a certificate of allocation for any general obligation for which 
an allocation request is received upon forms provided by the de
partment, except as provided in subdivision 4. Such forms shall 
contain: 

(1) the name and address of the issuer; 

(2) the address, telephone number, and name of an autho
rized representative of the issuer; 

(3) the principal amount of general obligations proposed to 
be issued by the issuer; 
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(4) the title of the proposed issue; 

(5) a statement of the issuer that the proposed issue of 
obligations is expected to be offered for sale on or before the 
expiration date of the certificate of allocation for which the 
request is being made; 

(6) the amount of the allocation requested; 

(7) the prIYject or projects to be financed with the general 
obligations; and 

(8) a certification that the general obligations do not con
stitute "industrial development bonds" as defined in section 
103(b) of the Internal Revenue Code of 1954, as amended 
through December 31, 1985, which certification shall be accom
panied by an opinion of bond counsel to such effect. 

An entitlement city may apply for a certificate of allocation 
under this subdivision prior to October 1 only if it has adopted 
a final resolution authorizing the sale of obligations in an 
amount equal to any allocation received under section 16 or 
returned any remaining allocation for reallocation under section 
19. No certificate of allocation shall be issued pursuant to tMs 
authorization in excess of $10,000,000. The aggregate amount 
of issuance authority that may be allocated to an issuer pursuant 
to this subdivision for the calendar year may not exceed $20,000,-
000. If submitted on or after September 1 for calendar year 
1986, an allocation request shall be accompanied by a deposit in 
the amount of one percent of the amount of allocation requested. 
The department shall issue certificates of allocation on Monday 
of each week for applications received by Monday of the pre
cedinq week and shall make the allocations ammg the appli
cations by lot. 

Subd. 3. [NOTICE OF ISSUE.] A certificate of allocation 
expires and is deemed not to have been issued if the department 
has not received a notice of issue on a form provided by the 
department stating that the obligations for which the certificate 
of allocation was provided were issued, or in the case of a general 
obliqation, a final resolution providinq for sale was adopted, 
within the longest of the following periods: 

(1) for a certificate of allocation issued IYn or prior to 
Augnst 15, 1986, or anytime in 1987, within 30 days of the date 
of issuance of the certificate; 

(2) flYr a certificate of allocation issued between Augnst 
16 and September 1, 1986, by September 16,1986; 

(3) for a certificate of allocation issued on or after Septem
ber 1 and before the second to the last Monday of December 
1986, within 15 days of the date of issuance of the certificate; 
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(4) fOT a certificate of a/location issued on or after the 
second to the last Monday of December 1986, by the end of that 
year or within the time permitted by a federal volume limitation 
act; and 

(5) for a certificate of allocation issued to an entitlement 
issuer for a qualified multifamily hOUSing project, within 30 
days of issuance of the certificate of allocation. 

Any of the periods specified in clauses (1), (2), or (3) may 
be extended for an additional period of the same number of days 
if an additional deposit in the amount of three percent of the 
amount of the certificate of allocation is provided before the 
end of the initial period. The period specified in clause (5) 
may be extended for an additional 30 days if an additional 
deposit in the amount of four percent of the amount of the 
certificate of allocation is provided before the end of the 
initial period. 

The notice of issue must be executed by an officer of the 
issuer or by the bond counsel approving the issue and must state 
the principal amount of the obligations issued or to be issued 
and the difference, if any, between the amount issued or to be 
issued and the amount stated in the certificate of allocation. 
If the notice of issue is not provided to the department by the 
time required, the certificate of allocation expires, the iss1l£ 
is deemed not to have received an allocation for the purpose of 
complying with a federal volume limita:tion act, and the deposit 
required by section 19 or this section is forfeited by the issuer. 
If the notice is received by the department on or prior to the 
prescribed deadline, then within 30 days after receipt of this 
notice, the department shall refund a portion of any application 
deposit in proportion to the amount of allocation authority 
issued, reduced by any amount refunded under section 13. 

Subd. 4. [LIMITATIONS ON THE ISSUANCE OF CER
TIFICATES.] No certificate of allocation may be granted un
der a federal volume limitation act under any of the following 
circumstances: 

(1) the amount of the allocation requested, when added to 
(i) the aggregate amount of certificates of allocation issued and 
not expired; (ii) amounts remaining available to be allocated 
pursuant to section 19; and (iii) entitlement authority allocated 
pursuant to section 16 and not returned pursuant to section 18, 
subdivision 3, for reallocation would cause the governmental 
volume cap to be exceeded. If two or more applications for a 
certificate of allocation are filed with the department on the 
same day and there is insufficient issuance authority for the 
applications, certificates shall be issued first for applications 
made pursuant to subdivision 2 and thereafter for applications 
made pursuant to subdivision 1; or 
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(2) the principal amount of the proposed allocation exceeds 
$25,000,000 unless the issuer is the Minnesota housing finance 
agency or the Minnesota higher education coordinating board, or 
unless the issue is a pooled or joint issue or any issue of a joint 
powers board, provided that for joint or pooled issues or issues 
of a joint powers board the aggregate amount of the issue can
not exceed $100,000,000. 

Subd.5. [CERTIFICATES ARE NOT TRANSFERABLE.] 
Certificates of allocation are not transferable. An issuer that 
receives an allocation of issuance authority pursuant to sections 
9 to 29 to finance a project within the boundaries of the issuer 
may allow another issuer to issue obligations pursuant to the 
issuance authority only if the boundaries of the other issuer are 
coterminous with the boundaries of the issuer that received the 
authority. 

Sec. 22. [474A.14] [NOTICE OF AVAILABLE AUTHOR
ITY.] 

The department shall publish in the State Register at least 
twice monthly, a notice of the amount of issuance authority, if 
any, available for allocation pursuant to sections 19, 19, and 
20. 

Sec. 23. [474A.15] [STATE HELD HARMLESS.] 

The state is not liable in any manner to any issuer, holder of 
obliqations, or other person for carrying out the duties imposed 
on it under sections 9 to 29. 

Sec. 24. [474A.16] [EXCLUSIVE METHOD OF ALLOCA
TION.] 

Sections 9 to 29 shall be the exclusive method for allocating 
authority to issue obligations for the purposes of complying with 
the volume limitation of a federal volume limitation act and 
existing federal tax law. An issuer of obligations may elect to 
obtain an allocation of authority under either existing federal 
tax law, a federal volume limitation act, or both. 

Sec. 25. [474A.17J [ADMINISTRATIVE PROCEDURE 
ACT NOT APPLICABLE.] 

Minnesota Statutes, chapter 14, shall not apply to actions 
taken by any state agency, entity, or the governor under sections 
9 to 29. 

Sec. 26. [474A.18] [PROSPECTIVE OVERRIDE OF FED
ERAL VOLUME LIMITATION ACT.] 

Sections 9 to 29 prospectively override and replace the method 
of allocating the authority to issue obligations among uses and 
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among issuers as provided in a federal volume limitation act to 
the extent allowed by a federal volume limitation act. 

Sec. 27. [474A.19] [GOVERNOR'S ACTION.] 

If at any time before June 30, 1987, a federal volume limita
tion act is enacted into law in a form different from that exist
ing as of December 31, 1985, which eliminates or adds any re
quirement that a specific type of obligation is subject to a volume 
limitation that is inconsistent with the allocation mechanism 
provided for in sections 9 to 29, or provides for other restric
tions on the allocation of issuance authority that are inconsistent 
with the allocation mechanism provided for in sections 9 to 29, 
the governor may, consistent with a federal volume limitation 
act as enacted, by executive order or proclamation, establish 
such revisions to the allocation system as may be necessary 
and appropriate and which the governor, in consultation with 
the legislative advisory commission and the attorney general, 
determines are most consistent with the purposes of and the 
allocation mechanism provided for in sections 9 to 29. An execu
tive order or proclamation made by the governor under this 
section shall not withdraw or impair any allocation made if obli-. 
gations have been issued under such allocations unless the obliga
tions are not or will not be subject to the volume cap ofa federal 
volume limitation act and written notice is provided to the issuer. 

Any executive order made by the governor under this section 
must, to the extent possible, comply with the following require
ments: 

(a) If 501 (c) (3) bonds are excluded from the volume cap in 
a federal volume limitation act, any allocation made under section 
20 must be canceled, the provisions of section 20 will no longer be 
in force and effect, any unrefunded deposit made with the depart
ment under section 20 shall be refunded to the issuer within 30 
days of the cancellation and any excess issuance authority previ
ously set aside under section 20 for 501 (c) (3) bonds shall, to the 
extent the exclusion of the 501 (c) (3) bonds increases the amount 
of the governmental volume cap, be added on a pro rata basis to 
the amount of the governmental volume cap allocated to (1) state 
issuers under section 16, subdivision 1, clause (1); (2) entitle
ment cities under section 16, subdivision 1, clause (2); and (3) to 
the pool under section 11, subdivision 2, clause (3). 

(b) If obligations for multifamily housing projects, or cer
tain kinds thereof, are excluded from the volume cap in a federal 
volume limitation act, allocations granted for the projects are 
canceled and the commissioner shall refund any deposits for the 
projects within 30 days of cancellation. No adjustment shall be 
made in the allocation of the governmental volume cap except as 
provided under section 11, subdivision 3. 

Sec. 28. [474A.20] [STATE CERTIFICATION.] 
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The commissioner of the department is designated as the state 
official to provide any pre-issnance or post-issnance certification 
required by a federal volume limitation act. 

Sec. 29. [474A.21] [APPROPRIATION; RECEIPTS.] 

Any fees collected by the department under sections 9 to 29 
must be deposited in the general fund. The amount necessary to 
refund application deposits is appropriated to the department 
from the general fund for that purpose. 

Sec. 30. Minnesota Statutes 1984, section 475.77, is amended 
to read: 

475.77 [OBLIGATIONS SUBJECT TO FEDERAL VOLUME 
LIMITATION ACT.] 

Sections (474.16 TO 474.23) 9 to 29 apply to any issuance of 
obligations which are subject to limitation under a federal vol
ume limitation act as defined in section (474.16) 10, subdivision 
(5) 9, or existing federal tax law as defined in section 10, sub
division 8. 

Sec. 31. [REPEALER.] 

Minnesota Statutes 1984. sections 462C.09, subdivision 4; 
474.16, subdivisions 1, 2, and 5; 474.21; and 474.25; and Minne
sota Statutes 1985 Supplement, sections 116J.58, subdivision 4; 
462C.09, subdivisions 1, 2a, 3, 5, and 6; 474.16, subdivisions 3,6, 
7,8,9,10,11,12,13,14, and 15; 474.17; 474.19; 474.20; 474.23; 
and 474.26 are repealed. Nothing in this section is intended to 
affect the validity of any allocation granted pursnant to the re
pealed sections prior to the effective date of this article, including 
any allocation carried forward for use in a later calendar year. 
Nothing in this section is intended to affect the validity of any 
allocation granted pursuant to the repealed sections prior to the 
effective date of this article, including any allocation carried for
ward for use in a later calendar year. If prior to the date of enact
ment of this article, a notice of allocation is received pursuant to 
Minnesota Statutes 1985 Supplement. section 474.19, and if obli
gations pursnant to that allocation are not issued on or before 
the date of enactment of this article, the issuer may elect within 
30 days after enactment of this article to either resubmit its 
application pursuant to the provisions of this article and receive 
a credit for the deposit already made or request a refund of the 
deposit. If a refund of the deposit is requested, the department 
must refund the deposit within 15 days. 

Sec. 32. [EFFECTIVE DATE; SUNSET.] 

This article is effective the day following final enactment. Sec
tions 10, subdivisions 8, 9, 10, 11, 16, 22, and 25; 11, subdivisions 
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2 and 3; 15, subdivision 7; 16 to 21; and 26 to 28 are repealed 
effective July I, 1987. 

ARTICLE 2 

Section 1. Minnesota Statutes 1984, section 124.214, is 
amended by adding a subdivision to read: 

Subd. 3. If a return of excess tax increment is made to a 
school district pursuant to section 27S.75, subdivision 2 or upon 
decertification of a tax increment district, the school district's 
aid entitlements and levy limitations must be adjusted for the 
fiscal year in which the excess tax increment is paid under the 
provisions of this subdivision. 

(a) An amount must be subtracted from the school district's 
aid for the current fiscal year equal to the product of: 

(1) the amount of the payment of excess tax increment to the 
school district, times 

(2) the ratio of: 

(A) the sum of the amounts of the school district's certified 
levy for the fiscal year in which the excess tax increment is paid 
according to the following: 

(i) sections 124A.03, subdivision I, 124A.06, subdivision Sa, 
and 124A.08, subdivision Sa, if the school district is entitled to 
basic foundation aid according to section 124A.02; 

(ii) section 124A.lO, subdivision Sa, and section 124A.20, sub
division 2, if the school district is entitled to third-tier aid accord
ing to section 124A.10, subdivision 4; 

(iii) sections 124A.12, subdivision Sa, and 124A.14, subdivi
sion 5a, if the school district is eligible for fourth-tier aid accord
ing to section 124A.12, subdivision 4; 

(iv) section 124A.OS, subdivision 4, if the school district is 
entitled to summer school aid according to section 124.201; and 

(v) section 275.125, subdivisions 5 and 5c, if the school dis
trict is entitled to transportation aid according to section 124.225, 
subdivision 8a; 

(B) to the total amount of the school district's certified levy 
for the fiscal year pursuant to sections 124A.OS, 124A.06, sub
division Sa, 124A.08, subdivision Sa, 124A.10, subdivision Sa, 
124A.12, subdivision Sa, 124A.14, subdivision 5a, 124A.20, sub
division 2, and 275.125, plus or minus auditor's adjustments. 
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(b) An amount must be subtracted from the school district's 
levy limitation for the next levy certified equal to the difference 
between: 

(1) the amount of the distribution of excess increment, and 

(2) the amount subtracted from aid pursuant to clause (a) of 
this subdivision. 

If the aid and levy reductions required by this subdivision can
not be made to the aid for the fiscal year specified or to the levy 
specified, the reductions must be made from aid for subsequent 
fiscal years, and from subsequent levies. The school district shall 
use the payment of excess tax increment to replace the aid and 
levy revenue reduced under this subdivision. 

This subdivision applies only to the total amount of excess in
crements received by a school district for a calendar year that ex
ceeds $25,000. 

Sec. 2. Minnesota Statutes 1984, section 273.1314, is amended 
by adding a subdivision to read: 

Subd. 8a. [ADDITIONAL ENTERPRISE ZONE ALLOCA
TIONS.] (a) In addition to tax reductions authorized in sub
division 8, the commissioner may allocate $600,000 for tax re
ductions pursuant to subdivision 9 to enterprise zones designated 
under section 273.1312, subdivision 4, paragraph (c), clause (1) 
or (3). Of this amount, a minimum of $200,000 must be allocated 
to an area added to an enterprise zone pursuant to section 3. 
Allocations made pursuant to this subdivision may not be used 
to reduce a tax liability, or increase a tax refund, prior to July 1, 
1987. Limits on the maximum allocation to a zone imposed by 
subdivision 8 do not apply to allocations made under this sub
division. 

(b) A city encompassing an enterprise zone, or portion of an 
enterprise zone, qualifies for an additional allocation under this 
subdivision if the following requirements are met: 

(1) the city encompassing an enterprise zone, or portion of 
an enterprise zone, has signed contracts with qualifying busi
nesses that commit the city's total initial allocation received pur
suant to subdivision 8. 

(2) the city encompassing an enterprise zone, or portion of 
an enterprise zone, submits an application to the commissioner 
requesting an additional allocation for tax reductions authorized 
by subdivision 9. The application must identify a specific business 
expansion project which would not take place but for the avail
ability of enterprise zone tax incentives. 
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(c) The commissioner shall use the following criteria when 
determining which qualifying cities shall receive an additioual 
allocation under this subdivision and the amount of the additional 
allocation the city is to receive: 

(1) additional allocations to qualifying cities under this sub
division shall be made within 60 days of receipt of an application. 

(2) applications from cities with the highest level of eco
nomic distress, as determined using criteria listed in section 
273.1312, subdivision 4, paragraph (c), clauses (A) to (E), shall 
receive priority for an additional allocation under this subdivi
sion. 

(3) if the commissioner determines that two cities submitting 
applications within one week of each other have equal levels of 
economic distress, the application from the city with the business 
prospect which will have the greatest positive economic impact 
shall receive priority for an additional allocation. Criteria used 
by the commissioner to determine the potential economic impact 
a business would have shall include the number of jobs created 
and retained, the amount of private investment which will be 
made by the business, and the extent to which the business would 
help alleviate the economic distress in the immediate community. 

(4) the commissioner shall determine the amount of any ad
ditional allocation a city may receive. The commissioner shall 
base the amount of additional allocations on the commissioner's 
determination of the amount of tax incentives which are neces
sary to ensure the business prospect will expand in the city. 
No single allocation under this subdivision may exceed $100,000. 
No city may receive more than $250,000 under this subdivision. 

Sec. 3. Minnesota Statutes 1985 Supplement, section 273.-
1314, subdivision 16a, is amended to read: 

Subd. 16a. [ZONE BOUNDARY REALIGNMENT.] The 
commissioner may approve specific applications by a municipal
ity to amend the boundaries of a zone or of an area or areas 
designated pursuant to subdivision 9, paragraph (e) at any time. 
Boundaries of a zone may not be amended to create noncon
tiguous subdivisions. If the commissioner approves the amended 
boundaries, the change is effective on the date of approval. Not
withstanding the area limitation under section 273.1312, subdivi
sion 4, paragraph (b), the commissioner may approve a specific 
application to amend the boundaries of an enterprise zone which 
is located within five municipalities and was designated in 1984, 
to increase its area to not more than 800 acres, and may approve 
an additional specific application to amend the boundaries of 
that enterprise zone to include a sixth municipality. 

Sec. 4. Minnesota Statutes 1984, section 273.73, subdivision 
10, is amended to read: 
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Subd. 10. [REDEVELOPMENT DISTRICT.] (a) "Rede
velopment district" means a type of tax increment financing 
district consisting of a project, or portions of a project, within 
which the authority finds by resolution that one of the following 
conditions, reasonably distributed throughout the district, exists: 

(1) 70 percent of the parcels in the district are occupied by 
buildings, streets, utilities or other improvements and more than 
50 percent of the buildings, not including outbuildings, are struc
tura\1y substandard to a degree requiring substantial renovation 
or clearance; or 

(2) 70 percent of the parcels in the district are occupied by 
buildings, streets, utilities or other improvements and 20 percent 
of the buildings are structura\1y substandard and an additional 
30 percent of the buildings are found to require substantial 
renovation or clearance in order to remove such existing condi
tions as: inadequate street layout, incompatible uses or land 
use relationships, overcrowding of buildings on the land, exces
sive dwelling unit density, obsolete buildings not suitable for 
improvement or conversion, or other identified hazards to the 
health, safety and general well being of the community; or 

(3) Less than 70 percent of the parcels in the district are 
occupied by buildings, streets, utilities or other improvements, 
but due to unusual terrain or soil deficiencies requiring sub
stantial filling, grading or other physical preparation for use at 
least 80 percent of the total acreage of such land has a fair 
market value upon inclusion in the redevelopment district which, 
when added to the estimated cost of preparing that land for de
velopment, excluding costs directly related to roads as defined 
in section 160.01 and local improvements as described in section 
429.021, subdivision 1, clauses 1 to 7, 11 and 12, and section 
430.01, if any, exceeds its anticipated fair market value after 
completion of said preparation; provided that no parcel sha\1 
be included within a redevelopment district pursuant to this 
paragraph (3) unless the authority has concluded an agreement 
or agreements for the development of at least 50 percent of the 
acreage having the unusual soil or terrain deficiencies, which 
agreement provides recourse for the authority should the de
velopment not be completed; or 

(4) The property consists of underutilized air rights existing 
over a public street, highway or right-of-way; or 

(5) The property consists of vacant, unused, underused, in
appropriately used or infrequently used railyards, rail storage 
facilities or excessive or vacated railroad rights-of-way; or 

(6) The district consists of an existing or proposed industrial 
park no greater in size than 250 acres, which contains a sewage 
lagoon contaminated with polychlorinated biphenyls. 
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(b) For purposes of this subdivision, "structurally substan
dard" shall mean containing defects in structural elements or a 
combination of deficiencies in essential utilities and facilities, 
light and ventilation, fire protection including adequate egress, 
layout and condition of interior partitions, or similar factors, 
which defects or deficiencies are of sufficient total significance 
to justify substantial renovation or clearance. "Parcel" shall 
mean a tract or plat of land established prior to tbe certification 
of the district as a single unit for purposes of assessment. 

Sec. 5. Minnesota Statutes 1984, section 273.75, subdivision 2, 
is amended to read: 

Subd.2. [EXCESS TAX INCREMENTS.] In any year in 
which the tax increment exceeds the amount necessary to pay the 
costs authorized by the tax increment financing plan, including 
the amount necessary to cancel any tax levy as provided in sec
tion 475.61, subdivision 3, the authority shall use the excess 
amount to do any of the following, in the order determined by the 
authority: (a) prepay any outstanding bonds, (b) discharge the 
pledge of tax increment therefor, (c) pay into an escrow account 
dedicated to the payment of such bond, or (d) return the excess 
amount to the county auditor who shall distribute the excess 
amount to the municipality, county and school district in which 
the tax increment financing district is located in direct propor
tion to their respective mill rates. The county auditor mmt report 
to the commissioner of education the amount of any excess tax 
increment distributed to a school district within 80 days of the 
distribution. 

Sec. 6. Minnesota Statutes 1985 Supplement, section 273.75, 
subdivision 4, is amended to read: 

Subd.4. [LIMITATION ON USE OF TAX INCREMENT.] 
All revenues derived from tax increment shall be used in accor
dance with the tax increment financing plan. The revenues shall 
be used solely for the following purposes: (a) to pay the principal 
of and interest on bonds issued to finance a project; (b) by a 
rural development financing authority for the purposes stated in 
section 362A.Ol, subdivision 2, by a port authority or munici
pality exercising the powers of a port authority to finance or 
otherwise pay the cost of redevelopment pursuant to chapter 458, 
by a housing and redevelopment authority to finance or otherwise 
pay public redevelopment costs pursuant to chapter 462, by a 
municipality to finance or otherwise pay the capital and adminis
tration costs of a development district pursuant to chapter 472A, 
by a municipality or redevelopment agency to finance or other
wise pay premiums for insurance or other security guaranteeing 
the payment when due of principal of and interest on the bonds 
pursuant to chapters 462C, 474, or both chapters, or to accumu
late and maintain a reserve securing the payment when due of 
the principal of and interest on the bonds pursuant to chapters 
462C, 474, or both chapters, which revenues in the reserve shall 



88th Day] MONDAY, MARCH 17, 1986 8271 

not exceed, subsequent to the fifth anniversary of the date of 
issue of the first bond issue secured by the reserve, an amount 
equal to 20 percent of the aggregate principal amount of the out
standing and nondefeased bonds secured by the reserve. Revenues 
derived from tax increment may be used to finance the costs of 
an interest reduction program operated pursuant to section 
462.445, subdivisions 10 to 13, or pursuant to other law granting 
interest reduction authority and power by reference to those sub
divisions only under the following conditions: (a) tax increments 
may not be collected for a program for a period in excess of 12 
years after the date of the first interest rate reduction payment 
for the program, (b) tax increments may not be used for an in
terest reduction program, if the proceeds of bonds issued pur
suant to section 273.77 after December 31, 1985, have been or will 
be used to provide financial assistance to the specific project 
which would receive the benefit of the interest reduction pro
gram, and (c) (NOT MORE THAN 50 PERCENT OF THE 
ESTIMATED) tax (INCREMENT) increments (DERIVED 
FROM A PROJECT) may not be used to finance an interest re
duction program for owner-occupied single-family dwellings 
(UNLESS A PROJECT IS LOCATED EITHER IN AN AREA 
WHICH WOULD QUALIFY AS A REDEVELOPMENT DIS
TRICT OR WITHIN A CITY DESIGNATED AS AN ENTER
PRISE ZONE PURSUANT TO SECTION 273.1312, SUBDIVI
SION 4, CLAUSE (C)(3)). These revenues shall not be used to 
circumvent existing levy limit law. No revenues derived from tax 
increment shall be used for the construction or renovation of a 
municipally owned building used primarily and regularly for con
ducting the business of the municipality; this provision shall not 
prohibit the use of revenues derived from tax increments for the 
construction or renovation of a parking structure, a commons 
area used as a public park or a facility used for social, recrea
tional or conference purposes and not primarily for conducting 
the business of the municipality. 

Sec. 7. [340A.318] [CREDIT EXTENSIONS RESTRICT
ED.] 

Subdivision 1. [RESTRICTION.] Except as provided in 
this section, no retail licensee may accept ar receive credit, other 
than merchandising credit in the ordinary course of business for 
a period not to exceed 30 days, from a distiller, manufacturer, or 
wholesaler of distilled spirits or wine, or agent or employee 
thereof. No distiller, manufacturer or wholesaler may extend the 
prohibited credit to a retail licensee. No retail licensee delinquent 
beyond the 30 day period shall solicit, accept or relJeive credit or 
purchase or acquire distilled spirits or wine directly or indirectly, 
and no distiller, manufacturer or wholesaler shall knowingly 
grant or extend credit nor sell, furnish or supply distilled spirits 
or wine to a retail licensee who has been posted delinquent under 
subdivision 3. No right of action shall exist for the collection of 
any claim based upon credit extended contrary to the provisions 
of this section. 
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Subd. 2. [REPORTING.] Every distiller, manufacturer or 
wholesaler selling to retailers shall submit to the commissioner in 
triplicate not later than Thursday of each calendar week a veri
fied list of the names and addresses of each retail licensee pur
chasinrt distilled spirits or wine from that distiller, manufacturer 
or wholesaler who, on the first day of that calendar week, was de
linquent beyond the 30 day period, or a verified statement that 
no delinquences exist which are required to be reported. If a re
tail licensee previously reported as delinquent cures the delin
quency by payment, the name and address of that licensee shall 
be submitted in triplicate to the commissioner not later than the 
close of the second full business day following the day the delin
quency was cured. 

Subd.3. [POSTING; NOTICK] Verified list or statements 
required by subdivision 2 shall be posted by the commissioner in 
offices of the department in places available for public inspection 
and mailed to each licensed wholesaler not later than the day fol
lowing receipt. Documents so posted and mailed shall constitute 
notice to everlJ distiller, manufacturer or wholesaler of the in
formation posted. Actual notice, however received, also consti
tutes notice. 

Subd. 4. [MISCELLANEOUS PROVISIONS.] The 30 day 
merchandising pC1iod allowed by this section shall commence 
with the day immediately following the date of invoice and shall, 
include all successive days, including Sundays and holidays, to 
and including the 80th successive day. In addition to other legal 
methods, payment by check during the period for which mer
chandising credit may be extended shall be considered payment. 
All checks received in payment for distilled spirits or wine shall 
be deposited promptly for collection. A postdated check or a check 
dishonored on presentation for payment does not constitute pay
ment. A retail licensee shall not be deemed delinquent for any 
alleged sale in any instance where there exists a bona fide dispute 
between the licensee and the distiller, manufacturer or wholesaler 
as to the amount owing as a result of the alleged sale. A delin
quent retail licensee who engages in the retail liquor business at 
two or more locations shall be deemed to be delinquent with re
spect to each location. 

Subd. 5. [LICENSE SUSPENSION OR REVOCATION.] 
The license of any retail licensee, distiller, manufacturer or 
wholesaler violating any provision of this section shall be sub
ject to suspension or revocation in the manner provided by this 
chapter. 

Sec. 8. Minnesota Statutes 1984, section 412.301, is amended 
to read: 

412.301 [FINANCING PURCHASE OF CERTAIN EQUIP
MENT.] 
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The council may issue certificates of indebtedness (WITHIN 
EXISTING) or capital notes subject to the city debt limits (FOR 
THE PURPOSE OF PURCHASING FIRE OR POLICE) to 
purchase public safety equipment (OR), ambulance equipment 
(OR STREET), road construction or maintenance equipment, 
and other capital equipment having an expected useful life at 
least as long as the terms of the certificates or notes. Such cer
tificates or notes shall be payable in not more than five years 
and shall be issued on such terms and in such manner as the 
council may determine. If the amount of the certificates or notes 
to be issued to finance any such purchase exceeds one percent 
of the assessed valuation of the city, (EXCLUDING MONEY 
AND CREDITS,) they shall not be issued for at least ten days 
after publication in the official newspaper of a council resolu
tion determining to issue them; and if before the end of that 
time, a petition asking for an election on the proposition signed 
by voters equal to ten percent of the number of voters at the 
last regular municipal election is filed with the clerk, such cer
tificates or notes shall not be issued until the proposition of their 
issuance has been approved by a majority of the votes cast on 
the question at a regular or special election. A tax levy shall be 
made for the payment of the principal and interest on such 
certificates or notes, in accordance with section 475.61, as in the 
case of bonds. 

Sec. 9. Minnesota Statutes 1985 Supplement, section 462.445, 
subdivision 13, is amended to read: 

Subd. 13. [INTEREST REDUCTION PROGRAM.] The 
authority to authorize payment of interest reduction assistance 
pursuant to subdivisions 10, 11 and 12 shall expire on January 
1, (1987) 1989. Interest reduction assistance payments autho
rized prior to January 1, (1987) 1989 may be paid after January 
1, (1987) 1989. 

Sec. 10. Minnesota Ststutes 1984, section 462A.03, subdivi
sion 13, is amended to read: 

Subd. 13. "Eligible mortgagor" means a nonprofit or coopera
tive housing corporation, limited profit entity or a builder as 
defined by the agency in its rules, which sponsors or constructs 
residential housing as defined in subdivision 7, or a natural 
person of low or moderate income, except that the return to a 
limited dividend entity shall not exceed ten percent of the capital 
contribution of the investors or such lesser percentage as the 
agency shall establish in its rules; provided that residual re
ceipts funds of a limited dividend entity may be used for agency
approved, housing-related investments owned by the limited 
dividend entity without regar.d to the limitation on returus. 
Owners of existing residential housing occupied by renters shall 
be eligible for rehabilitation loans, only if, as a condition to the 
issuance of the loan, the owner agrees to conditions established 
by the agency in its rules relating to rental or other matters that 
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will insure that the housing will be occupied by persons and 
families of low or moderate income. The agency shall require by 
rules that the owner give preference to those persons of low 
or moderate income who occupied the residential housing at the 
time of application for the loan. 

Sec. 11. Minnesota Statutes 1984, section 462C.02, subdivi
sion 6, is amended to read: 

Subd. 6. "City" means any statutory or home rule charter 
city, a county housing and redevelopment authority created by 
special law or authorized by its county to exercise its powers 
pursuant to section 462.426, or any public body which (a) is the 
housing and redevelopment authority in and for a statutory or 
home rule charter city, or the port authority of a statutory or 
home rule charter city, and (b) is authorized by ordinance to ex
ercise, on behalf of a statutory or home rule charter city, the 
powers conferred by sections 462C.01 to (462C.08) 462C.10. 

Sec. 12. Minnesota Statutes 1984, section 462C.06, is amended 
to read: 

462C.06 [COUNTY HOUSING AND REDEVELOPMENT 
AUTHORITY ACTING ON BEHALF OF CITY.] 

A housing and redevelopment authority in and for a county 
may exercise the powers conferred by sections 462C.01 to (462C.-
07) 462C.10 either (1) on its own behalf or (2) on behalf of a city 
(other than a county housing and redevelopment authority), if 
the city authorizes the housing and redevelopment authority in 
and for the county in which the city is located to exercise such 
powers and the county has authorized its housing and redevelop
ment authority to exercise its powers pursuant to section 462.426 
or the county housing and redevelopment authority ha.. been 
created by special law ; provided, however, that any program un
dertaken pursuant to this section (SHALL BE INCLUDED IN 
THE LIMITATIONS PROVIDED IN SECTION 462C.07, SUB
DIVISION 2, AND ALSO SHALL BE) is subject to the limita
tions of sections 462C.03 and 462C.04 in the case of a single 
family housing program, and subject to the limitations of section 
462C.05 in the case of a multifamily housing development pro
gram. 

Sec. 13. Minnesota Statutes 1984, section 462C.07, subdivision 
1, is amended to read: 

Subdivision 1. To finance programs or developments described 
in any plan the city may, upon approval of the program as pro
vided in section 462C.04, subdivision 2, issue and sell revenue 
bonds or obligations which shall be payable exclusively from the 
revenues of the programs or developments. In the purchase or 
malting of single family housing loans and the purchase or mak-



88th Day] MONDAY, MARCH 17, 1986 8275 

ing of multifamily housing loans and the issuance of revenue 
bonds or other obligations the city may exercise within its cor
pora~ limits, any of the powers the Minnesota housing finance 
agency may exercise under chapter 462A, without limitation un
der the provisions of chapter 475. The proceeds of revenue bonds 
issued to make or purchase single family housing loans that are 
jointly issued by two or more cities pursuant to section 471.59 
may be used to make or purchase single family housing loans se
cured by homes in any of the cities. 

Sec. 14. [471.572] [INFRASTRUCTURE REPLACE-
MENT RESERVE FUND.] 

Subdivision 1. [DEFINITIONS.] For purposes of this sec
tion, the following terms have the meanings given: 

"Reserve fund" means the infrastructure replacement reserve 
fund. 

"City" means a statutory or home rule charte,' city. 

Subd.2. [TAX LEVY.] The governing body of a city may 
establish, by a two-thirds vote of all its members, by ordinance 
or resolution a reserve fund and may annually levy a property 
tax for the support of the fund. The proceeds of taxes levied for 
its support must be paid into the reserve fund. Any other revenue 
from a source not required by law to be paid into another fund 
for purposes other than those provided for the use of the reserve 
fund may be paid into the fund. A tax levied by the city in ac
cordance with this section is a special levy within the meaning 
of section 275.50, subdivision 5. Before a tax is levied under this 
section, the city must publish in the official newspaper of the city 
an initial resolution authorizing the tax levy. If within ten days 
after the publication a petition is filed with the city clerk re
questin,q an election on the tax levy signed by a number of quali
fied voters greater than ten percent of the number who, voted in 
the city at the last general election, the tax may not be levied 
until the levy has been approved by a majority of the votes cast 
on it at a regular or special election, 

SUbd. 8. [PURPOSES.] The reserve fund may be used only 
for the replacement of streets, bridges, curbs, gutters and storm 
sewers. 

Subd. 4. [USE OF FUND FOR A SPECIFIC PURPOSE.] 
If the city has established a reserve fund, it may submit to the 
voters at a regular or special election the question of whether use 
of the fund should be restricted to a specific improvement or type 
of capital improvement. If a majority of the votes cast on the 
question are in favor of the limitation on the use of the reserve 
fund, it may be used only for the purpose approved by the voters. 
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Subd. 5. [HEARING; NOTICK] A reserve fund may not be 
established until after a public hearing is held on the question. 
Notice of the time, place, and purpose of the hearing must be 
published for two successive weeks in the official newspaper of 
the city. The second publication must be not later than seven 
days before the date of the hearing. 

Subd.6. [TERMINATION OF FUND.] The city may termi
nate a reserve fund at any time in the same manner as the fund 
was established. Upon termination of the fund any balance is 
irrevocably appropriated to the debt service fund of the city to 
be used solely to reduce tax levies for or bonded indebtedness of 
the city or, if the city has no bonded indebtedness, for capital 
improvements authorized by this section. 

Sec. 15. Minnesota Statutes 1984, section 471.59, subdivision 
11, is amended to read: 

Subd.11. [JOINT POWERS BOARD.] Two or more govern
mental units, through action of their governing bodies, by adop
tion of a joint powers agreement that complies with the provi
sions of subdivisions 1 through 5, may establish a joint board to 
issue bonds or obligations pursuant to any law by which any of 
the governmental units establishing the joint board may inde
pendently issue bonds or obligations and may use the proceeds of 
the bonds or obligations to carry out the purposes of the law 
under which the bonds or obligations, are issued. A joint board 
created pursuant to this section may issue obligations and other 
forms of indebtedness only pursuant to express authority granted 
by the action of the governing bodies of the governmental units 
which established the joint board. The joint board established 
pursuant to this subdivision shall be composed solely of members 
of the governing bodies of the governmental unit which estab
lisbed the joint board, and the joint board may not pledge the full 
faith and credit or taxing power of any of the governmental 
units which established the joint board. The obligations or other 
forms of indebtedness shall be obligations of the joint board 
issued on behalf of the governmental units creating the joint 
board. The obligations or other forms of indebtedness shall be 
issued in the same manner and subject to the same conditions and 
limitations which would apply if the obligations were issued or 
indebtedness incurred by one of the governmental units which 
established the joint board provided that any reference to a gov
ernmental unit in the statute, law, or charter provision autho
rizing the issuance of the bonds or the incurring of the indebted
ness shall be considered a reference to the joint board. 

Sec. 16. Minnesota Statutes 1984, section 474.01, subdivision 
6, is amended to read: 

Subd. 6. In order to further these purposes and policies the 
department of energy and economic development (AUTHOR
ITY) shall investigate, shall assist and advise municipalities, and 
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shall report to the governor and the legislature concerning the 
operation of sections 474.01 to 474.13 and the projects under
taken hereunder, and shall have all of the powers and duties in 
connection therewith which are granted to him by chapter 362 
with respect to other aspects of business development and re
search. 

Sec. 17. Minnesota Statutes 1984, section 474.01, subdivision 
7b, is amended to read: 

Subd. 7b. Prior to submitting an application to the depart
ment of energy and economic development (AUTHORITY) re
questing approval of a project pursuant to subdivision 7a, the 
governing body or a committee of the governing body of the 
municipality or redevelopment agency shall conduct a public 
hearing on the proposal to undertake and finance the project. 
Notice of the time and place of hearing, and stating the general 
nature of the project and an estimate of the principal amount of 
bonds or other obligations to be issued to finance the project, 
shall be published at least once not less than (15) 14 days nor 
more than 30 days prior to the date fixed for the hearing, in the 
official newspaper and a newspaper of general circulation of the 
municipality or redevelopment agency. The notice shall state that 
a draft copy of the proposed application to the depa:itment of 
energy and economic development (AUTHORITY), together with 
all attachments and exhibits thereto, shall be available for public 
inspection following the publication of the notice and shall 
specify the place and times where and when it will be so avail
able. At the time and place fixed for the public hearing, the gov
erning body of the municipality or the redevelopment agency 
shall give all parties. who appear at the hearing an opportunity 
to express their views with respect to the proposal to undertake 
and finance the project. Following the completion of the public 
hearing, the governing body of the municipality or redevelop
ment agency shall adopt a resolution determining whether or 
not to proceed with the project and its financing and may there
after apply to the department of energy and economic develop
ment (AUTHORITY) for approval of the project. 

Sec. 18. Minnesota Statutes 1984, section 475.55, subdivision 
1, is amended to read: 

Subdivision 1. [INTEREST; FORM.] (1) Interest on 
obligations shall not exceed the greatest of (a) the rate de
termined pursuant to subdivision 4 for the month in which the 
resolution authorizing the obligations was adopted, or (b) the 
rate determined pursuant to subdivision 4 for the month in 
which the obligations are sold, or (c) the rate of ten percent per 
annum. All obligations shall be securities as provided in the 
Uniform Commercial Code, chapter 336, article 8, may be issued 
as certificated securities or as uncertificated securities, and 
if issued as certificated securities may be issued in bearer form 
or in registered form, as defined in section 336.8-102. The 
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validity of an obligation shall not be impaired by the fact that 
one or more officers authorized to execute it by the governing 
body of the municipality shall have ceased to be in office before 
delivery to the purchaser or shall not have been in office on the 
formal issue date of the obligation. Every obligation, as to 
certificated securities, or transaction statement, as to uncertifi
cated securities, shall be signed manually by one officer of the 
municipality or by a person authorized to act on behalf of a 
bank or trust company, located in or outside of the state, which 
has been designated by the governing body of the municipality 
to act as authenticating agent. Other signatures and the seal 
of the issuer may be printed, lithographed, stamped or engraved 
thereon and on any interest coupons to be attached thereto. The 
seal need not be used. A municipality may do all acts and things 
which are permitted or required of issuers of securities under 
the Uniform Commercial Code, chapter 336, article 8, and may 
designate a corporate registrar to perform on behalf of the 
municipality the duties of a registrar as set forth in those sec
tions. Any registrar shall be an incorporated bank or trust 
company, located in or outside of the state, authorized by the 
laws of the United States or of the state in which it is located to 
perform the duties. If obligations are issued as uncertificated 
securities, and a law requires or permits the obligations to con
tain a statement or recital, whether on their face or otherwise, 
it shall be sufficient compliance with the law that the statement 
or recital is contained in the transaction statement or in an 
ordinance, resolution, or other instrument which is made a part 
of the obligation by reference in the transaction statement as 
provided in section 336.8-202. 

(2) Notwithstanding paragraph (1), interest on obligations 
issued after April 1, 1986 and before July 1, 1987 is not subject 
to any limitation on rate or amount. For purposes of this 
paragraph, obligations issued after April 1, 1986 and before 
July 1, 1987 include reissuing, reselling, remarketing, refunding, 
refinancing or tendering, whether pursuant to section 475.54, 
subdivision 5a, or otherwise, of obligations after July 1, 1987 if 
the original obligations were issued before July 1, 1987 and after 
April 1, 1986. 

Sec. 19. Minnesota Statutes 1984, section 475.55, is amended 
by adding a subdivision to read: 

Subd. 7. [ASSUMED MAXIMUM INTEREST RATE FOR 
OTHER LA WS.J If an obligation is not subject to a maximum 
interest rate pursuant to subdivision 1, paragraph (1) and an
other law provides for a calculation of a debt service levy, de
termination of a rate of interest on a special assessment, or 
other factor based on an assumption that a maximum interest 
rate applies to the obligation, the governing body of the munici
pality may estimate or determine an assumed maximum interest 
rate for purposes of that law. If the municipality does not de
termine, specify or estimate the maximum interest rate for such 
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purpose, then the maximum interest rate for purposes of the 
other law is the maximum interest rate that would apply if sub
division 1, paragraph (2) were not in effect. This subdivision 
does not limit the interest rate that may be paid on obligations 
under subdivision 1. 

Sec. 20. Minnesota Statutes 1985 Supplement, section 475.56, 
is amended to read: 

475.56 [INTEREST RATE.] 

(a) Any municipality issuing obligations under any law may 
issue obligations bearing interest at a single rate or at rates 
varying from year to year which may be lower or higher in 
later years than in earlier years. Such higher rate for any 
period prior to maturity may be represented in part by separate 
coupons designated as additional coupons, extra coupons, or B 
coupons, but the highest aggregate rate of interest contracted 
to be so paid for any period shall not exceed the maximum rate 
authorized by law. Such higher rate may also be represented in 
part by the issuance of additional obligations of the same series, 
over and above but not exceeding two percent of the amount 
otherwise authorized to be issued, and the amount of such addi
tional obligations shall not be included in the amount required 
by section 475.59 to be stated in any bond resolution, notice, or 
ballot, or in the sale price required by section 475.60 or any 
other law to be paid; but if the principal amount of the entire 
series exceeds its cash sale price, such excess shall not, when 
added to the total amount of interest payable on all obligations 
of the series to their stated maturity dates, cause the average 
annual rate of such interest to exceed the maximum rate autho
rized by law. This section does not authorize a provision in any 
such obligations for the payment of a higher rate of interest 
after maturity than before. 

(b) Any obligation of an issue of obligations otherwise sub
ject to section 475.55, subdivision 1, may bear interest at a rate 
varying periodically at the time or times and on the terms, in
cluding convertibility to a fixed rate of interest, determined by 
the governing body of the municipality, but the rate of interest 
for any period shall not exceed the maximum rate of interest for 
the obligations determined in accordance with section 475.55, 
subdivision 1. For purposes of section 475.61, subdivisions 1 and 
3, the interest payable on variable rate obligations for their 
term shall be determined as if their rate of interest is the max
imum rate permitted for the obligations under section 475.55, 
subdivision 1, or the lesser maximum rate of interest payable 
on the obligations in accordance with their terms, but if the 
interest rate is subsequently converted to a fixed rate the levy 
may be modified to provide at least five percent in excess of 
amounts necessary to pay principal of and interest at the fixed 
rate on the obligations when due. For purposes of computing 
debt service or interest pursuant to section 475.67, subdivision 
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12, interest throughout the term of bonds issued pursuant to this 
subdivision is deemed to accrue at the rate of interest first borne 
by the bonds. The provisions of this paragraph do not apply to 
obligations issued by a statutory or home rule charter city with 
a population of less than 10,000, as defined in section 477 A.On, 
subdivision 3, or to obligations that are not rated A or better, or 
an equivalent subsequently established rating, by Standard and 
Poor's Corporation, Moody's Investors Service or other similar 
nationally-recognized rating agency, except that any statutory 
or home rule charter city, regardless of population or bond rat
ing, may issue variable rate obligations as a participant in a 
bond pooling program established by the league of Minnesota 
cities that meets this bond rating requirement. 

Sec. 21. Minnesota Statutes 1985 Supplement, section 475.60, 
subdivision 2, is amended to read: 

Subd. 2. [REQUIREMENTS W AIVED.J The requirements 
as to public sale shall not apply to: 

(1) obligations issued under the provisions of a home rule 
charter or of a law specifically authorizing a different method 
of sale, or authorizing them to be issued in such manner or on 
such terms and conditions as the governing body may determine; 

(2) obligations sold by an issuer in an amount not exceeding 
the total sum of $300,000 in any three-month period; 

(3) obligations issued by a governing body other than a 
school board in anticipation of the collection of taxes or other 
revenues appropriated for expenditure in a single year, if sold 
in accordance with the most favorable of two or more proposals 
solicited privately; 

(4) obligations sold to any board, department, or agency of 
the United States of America or of the state of Minnesota, in 
accordance with rules or regulations promulgated by such board, 
department, or agency; (AND) 

(5) obligations issued to fund pension and retirement fund 
liabilities under section 475.52, subdivision 6, obligations issued 
with tender options under section 475.54, subdivision 5a, cross
over refunding obligations referred to in section 475.67, subdi
vision 13, and any issue of obligations comprised in whole or in 
part of obligations bearing interest at a rate or rates which vary 
periodically referred to in section 475.56; and 

(b) obligations qualifying under section 475.55, subdivision 
1, paragraph (2), if the governing body of the municipality 
determines that interest on the obligations will be includible in 
gross income for purposes of federal income taxation. 
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Sec. 22. [475.561] [TAXABLE STATUS; SPECIAL PRO
VISIONS.] 

Subdivision 1. [INCREASE OR DECREASE IN INTER
EST.] (a) Obligations may be issued which provide, if inter
est on the obligations is determined under the terms of the 
obligations to be subject to federal income taxation, for an in
crease in the rate of interest payable on the obligations, from 
the date of issuance or another date, to a rate provided under 
the terms of the obligations. 

(b) If the municipality issues obligations it intends to be 
exempt from federal income taxation but bond counsel cannot 
provide an opinion that the interest on the obligations will be 
exempt from federal income taxation under pending legislation 
or regulations existing or proposed with retro'active effect or 
otherwise, the municipality may provide for the obligations to 
bear interest at a rate that will decrease, if the obligations are 
suhsequent/y determined to be exempt from federal income 
taxation, to a rate and from a date to be determined wnder the 
provisions of the obligations. 

(c) For purposes of section 475.61, subdivisions 1 and 3, 
the increase or decrease in interest rate permitted by this sub
division need not be taken into account until the increase or 
decrease occurs. Upon occurrence of the increase or decrease, 
the levy must be modified to provide at least five percent in 
excess of the amount necessary to pay principal and interest at 
the new rate of interest on the obligations. 

Subd. 2. [ARBITRAGE REBATE.] A municipality may, 
from the proceeds of bonds, investment earnings, or any other 
available moneys of the municipality, pay to the United States 
or an officer, department, agency or instrumentality of the 
United States a rebate of excess earnings payment required by 
federal law to maintain the interest as tax exempt. A covenant 
to make a payment or payments pursuant to this subdivision 
is not an obligation Of the municipality as defined in section 
475.51, subdivision 3. 

Subd.3. [PREPAYMENT OR PURCHASE OF BONDS.] 
A municipality that issues obligations it intends to be exempt 
from federal income taxation may agree to p,"epay or purcha...e 
the obligations (a) at the time and in the amount it dstermines 
necessary or desirable to maintain the obligations as exempt 
from federal income taxation or (b) upon a determination that 
the obligations are taxable. A municipality may make arrange
ments to have money available with which to purchase or prepay 
the obligations as the municipality determines necessary or de
sirable. If arrangements are made with a financial institution 
pursuant to section 475.54, subdivision 5a or this subdivision and 
if the municipality owes the financial institution money under 
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the arrangement, the agreement to pay the financial institution 
is not an obligation of the municipality as defined in section 
475.51, subdivision 3, unless and until the amount to be paid or 
reimbursed is determined and becomes due and payable, where
upon, the obligation is, as provided by the agreement, a general 
or special IYbligation of the mwnicipality, and may also be paid 
from the proceeds of refunding bonds issued pursuant to this 
chapter. The agreement may nat be or become a general 
obligation of the municipality unless the underlying, originaUy 
issued obligation was a general obligation of the municipality. 
For purposes of section 475.61, subdivisions 1 and 3, money 
necessary to make the purchase or prepayment are nat amounts 
needed to meet when due principal and interest payments on the 
obligatitYnS. 

Subd.4. [RATIFICATION.] This section is, in part, reme
dial in nature. Obligations issued prior to the effective date of 
this section are not invalid or unenforceable for providing 
terms, consequences or remedies that are authorized by this 
section. 

See. 23. [CITY OF MINNEAPOLIS; PROPERTY TAX 
FORGIVENESS.] 

Notwithstanding any other law to the contrary, the governing 
bodies of the city of Minneapolis, Hennepin county, Special 
School District No.1, and any special taxing district may by 
resolution or ordinauee forgive any or all of the liability for 
the tax impQsed by section 272.01, subdivision 2, relating to 
property leased by the Minneapolis community development 
agency. 

Sec. 24. [REPEALER.] 

Laws 1963, chapter 728 is repealed. 

Sec. 25. [EFFECTIVE DATE.] 

Sections 18, 19, 21, 22 and 23 are effective the day following 
limal enactment. 

ARTICLE 3 

Section 1. Minnesota Statutes 1984, section 115.07, subdivi
sion 1, is amended to read: 

Subdivision 1. [OBTAIN PERMIT.] It shall be unlawful 
for any person to construct, install or operate a disposal system, 
or any part thereof, until plans therefor shall have been sub
mitted to the agency unless the agency shall have waived the 
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submission thereof to it and a written permit therefor shall 
have been granted by the agency. 

For disposal systems operated On streams with extreme 
seasonal flows, the agency mWlt allow seasonal permit limits 
based on a fixed or variable effluent limit when the munici
pality operating the disposal system requests them and is in 
compliance with agency water quality standards. 

Sec. 2. [115.54] [TECHNICAL ADVISORY COMMITTEE.] 

The agency shall adopt and revise rules governing waste 
water treatment control under chapters 115 or 116 only with the 
advice of a technical advisory committee of nine members. One 
member of the committee shall be selected by. each of the 
following: the state consulting engineers council, the University 
of Minnesota division of environmental engineering, the state 
association of general contractors, the state wastewater 
treatment plant operators association, the metropolitan waste 
control commission created by section 473.503, the association 
Of metropolitan municipalities, the state association of small 
cities, and two members from the league of Minnesota cities. 
The technical advisory committee may review and advise the 
agency on any rule or technical requirements governing the 
wastewater treatment grant or loan program and may review 
the work of other professional persons working on a waste
water treatment project and make recommendations to those 
persons, the agency, and the concerned municipality, in order for 
the agency to ensure that water quality treatment standards will 
be met. The committee shall meet at least once a year, or at the 
call of the chair, and shall elect its chairperson. The agency 
mWlt provide staff support for the committee, prepare com
mittee minutes and provide information to the committee it may 
request. A quorum is a simple majority and official action must 
be by a majority vote of the quorum. 

Sec. 3. Minnesota Statutes 1984, section 115A.14, subdivision 
4, is amended to read: 

Subd. 4. [POWERS AND DUTIES.] The commission 
shall review the biennial report of the board, the agency munici
pal project list and municipal needs list reports, and the budget 
for the agency division of water quality. The commission shall 
oversee the activities of the board under sections 115A.01 to 
115A.72 and the activities of the agency under sections 115A.42 
to 115A.46 (AND), 115A.49 to 115A.54, and 116.16 to 116.18 and 
direct such changes or additions in the work plan of the board 
and agency as it deems fit. The commission may conduct public 
hearings and otherwise secure data and expressions of opinion. 
The commission shall make such recommendations as it deems 
proper to assist the legislature in formulating legislation. Any 
data or information compiled by the commission shall be made 
available to any standing or interim committee of the legislature 
upon request of the chairperson of the respective committee. 
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Sec. 4. [116.163] [AGENCY FUNDING APPLICATION 
REVIEW.] 

Subdivision 1. [CONSTRUCTION GRANT AND LOAN 
APPLICATIONS.] The agency shall, pursuant to agency rules 
and within 90 days of receipt of a completed application for a 
wastewater treatment facility construction grant or loan, grant 
or deny the application and notify the municipality of the 
agency's decision. The time for consideration of the application 
by the agency may be extended up to 180 days if the municipalit-y 
and the agency agree it is necessary. 

Subd. 2. [LIMITATION ON MUNICIPAL PLANNING 
TIME.] A municipality shall complete all planning work re
quired by the agency for award of a grant or loan, a,nd be ready 
to advertise for bids for construction, within two years of receipt 
of grant or loan funds under subdivision 1. The planning time 
may be extended automatically by the amount of time the agency 
exceeds its 90-day review under subdivision 1. 

Subd. 3. [BID REVIEW.] After a municipality has ac
cepted bids for construction of a wastewater treatment project, 
the agency must review the bids within 30 days of receipt. 

Sec. 5. [116.165] [INSPECTION RESPONSIBILITY.] 

When a wastewater treatment plant is constructed with 
federal funds and a federal agency conducts inspections of the 
plant, the owner of the plant or the owner's designee must 
conduct inspections and forward all inspection documents re
quired by the agency to the agency for its review. 

Sec. 6. [116.167] [REVOLVING LOAN ACCOUNT.] 

Subdivision 1. [APPLICATION.] This section is effective 
only if the federal government requires revolving loan accounts 
to be established under the authority of the federal Water 
Pollution Control Act. 

Subd. 2. [STATE WATER POLLUTION CONTROL RE
VOLVING LOAN ACCOUNT.] The commissioner of finance 
shall maintain in the state bond fund a separate bookkeeping 
account which shall be designated as the state water pollut-ion 
control revolving loan account to receive any federal money 
authorized for loans under the federal Water Pollution Control 
Act, and other money appropriated by law, for the purpose 
of providing financial assistance to municipalities for waste
water treatment. 

Subd. 3. [LOANS.] A loan made to a municipality under 
this section shall be made only after resolutions have been 
adopted by the agency and the governing body of the munici-
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pality obligating the municipality to repay the loan to the state 
treasurer in annual installments, including both principal and 
interest. Each installment shall be in an amount suffieient to 
pay the prineipal amount within 20 years or a shorter time 
interval if the amount of the annual payment will not iustify 
the administrative expenses of processing the payment, and shall 
be paid from user charges, taxes, special assessments, or other 
funds available to the municipality. Interest on loans made to 
municipalities shall be established at a rate the commissioner 
of revenue reasonably determines sUfficient to pay interest 
rates on state bonds issued under section 116.17, subdivision 
2. Loan repayments must be deposited in the revolving loan 
account created by this section. Each participating municipality 
shall provide the agency with a financial health report compiled 
by the state auditor and the agency shall review the report 
before approving a loan. Municipalities receiving a loan 'mder 
this section may still be eligible for a wastewater treatment 
grant from the agency. 

Subd. 4. [RULES APPLICATION.] The disbursement of 
loans under this section must comply with rules adopted by the 
agency for loans for wastewater treatment facilities under 
chapter 116. 

Sec. 7. [EFFECTIVE DATE.] 

Article 9 is effective July 1, 1986. 

ARTICLE 4 

Section 1. [297A.258] [PRIVATE SUPPLIERS OF PUB
LIC SERVICES.] 

A private vendor that has entered into a service contract 
with a munieipality under sections 9 and 4 is a political sub
division for purposes of determining the tax imposed under 
this chapter. This section applies only to the extent that the 
vendor is acting for the purposes of constructing, maintaining, 
or operating related faeilities pursuant to the service contract. 

The commissioner may provide for the issuance of a limited 
exemption certificate to a private vendor for purposes of 
administerin.q this section. The commissioner may further 
require a vendor to obtain a certificate in order to qualify as 
a political subdivision under this section. 

For purposes of this section, Hprivate vendor," uservice 
contract," and "related facilities" have the meanings given in 
sections 9 and 4. 

Sec. 2. [471A.01] [PUBLIC PURPOSE FINDINGS.] 
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The legislature finlh that the privatization of facilities for the 
prevention, control, and abatement of water pollution, and the 
furnishing of potable water provides municipalities an opportu
nity under appropriate circumstances to provide those capital 
intensive public services in a manner that will speed construction 
and is less costly and more efficient than the furnishing of those 
services through facilities exclusively owned and operated by 
municipalities. The legislature further finds that other law may 
create unnecessary and costly obstacles to the privatization of 
those capital intensive public services and that a comprehensive 
act is required to permit municipalities to enter into appropriate 
contractual arrangements with private parties to facilitate the 
privatization of those capital intensive public services. 

Sec. 3. [471A.02] [DEFINITIONS.] 

Subdivision 1. [APPLICABILITY.] The definitions in this 
section apply to sections 2 to 13. 

SuM. 2. [ADMINISTRATOR.] "Administrator" means the 
pollution control agency or any other agency, instrumentality, or 
political subdivision of the state responsible for administering the 
loan or grant program described in section 8. 

SUbd. 8. [CAPITAL COST COMPONENT.] "Capital cost 
component" means that part of the service fee that the municipal
ity determines is intended to reimburse the private vendor for the 
capital cost, including debt service expense, of the related facili
ties. 

SuM. 4. [CAPITAL COST COMPONENT GRANT.] "Cap
ital cOst component grant" means any grant made to the muniei
pality by the pollution control agency over a term of at least ten 
years to payor reimburse the municipality for the payment of aU 
or part of the capital cost component of the service fee. 

Subd. 5. [CAPITAL COST COMPONENT LOAN.] "Capi
tal cost component loan" means any loan made to the municipality 
by the pollution control agency over a term of at least ten years 
to payor reimburse the municipality for the payment of all or 
part of the capital cost component of the service fee. 

SuM. 6. [CAPITAL INTENSIVE PUBLIC SERVICES.] 
"Capital intensive public services" means the prevention, control, 
and abatement of water pollution through wastewater treatment 
facilities as defined by section 115.71, subdivision 8, and the 
furnishing Of potable water. Capital intensive public services may 
be limited to the acquisition, construction, and ownership by the 
private vendor of related facilities, but does not include the fur
nishing of heating or cooling energy. 

Subd. 7. [CONTROLLING INTEREST.] "ControWng in
terest" means either (1) the power, by ownership interest, cOn-
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tract, or otherwise, to direct the management of the private ven
dor or to designate or elect at least a majority of the private ven
dor's governing body or board, or (2) having more than a 50 per
cent ownership interest in the private vendor. 

Subd.8. [MUNICIPALITY.] "Municipality" means a home 
rule charter or statutory city, county, sanitary district, or other 
governmental subdivision or public corporation, including the 
metropolitan council and the metropolitan waste control commis
sion. 

Subd. 9. [PERMITTED OBLIGATION.] "Permitted obli
gation" means the obligation of the municipality under the service 
contract to pay a service fee or perform any other obligation 
under the service contract except an obligation to pay, in a future 
fiscal year of the municipality from a revenue source other than 
funds on hand, a stated amount of money for money borrowed or 
for related facilities purchased by the municipality under the ser
vice contract. 

Subd.l0. [PRIVATE VENDOR.] "Private vendor" means 
one or more persons who are not a municipality and in which no 
governmental entity or group of governmental entities has a 
controlling interest. 

Subd. 11. [RELATED FACILITIES.] "Related facilities" 
means all real and personal property used by the private vendor 
in furnishing capital intensive public services, excluding any 
product of the related facilities, such as drinking water, furnished 
under the service contract. 

Subd. 12. [SERVICE CONTRACT.] "Service contract" 
means any agreement or agreements between a municipality and 
a private vendor under which: 

(1) the private vendor agrees to furnish to the municipality 
or any other user capital intensive public services in accordance 
with performance standards set forth in the agreement or agree
ments and the municipality agrees to payor cause to be paid to 
the private vendor a service fee for the services, and 

(2) other covenants incident to clause (1) are made. 

Subd. 18. [SERVICE FEE.] "Service fee" means the pay
ments the municipality is required under the service contract to 
make, or cause to be made, to the private vendor, including pay
ments made by third parties to the private vendor for products or 
services and credited against payments the municipality would 
otherwise have to make, or cause to be made, under the service 
contract. 

Subd. 14. [USEFUL LIFE OF THE RELATED FACILI
TIES.] "Useful life of the related facilities" means the economic 
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useful life of the related facilities as determined by the munici
pality. 

Subd. 15. [UNRESTRICTED FUNDS.] "Unrestricted 
funds" means any funds other than funds granted to the state or 
administrator by the federal government or any agency of the 
federal government and unavailable under federril law for the 
purposes set forth in section 8. 

Subd. 16. [USER.] "User" means the municiprility and all 
other persons which use the capital intensive public services fur
nished by the private vendor. 

Sec. 4. [471A.03] [BASIC AUTHORIZATION AND RE
LATED POWERS.] 

Subdivision 1. [BASIC AUTHORIZATION.] A municipality 
may contract with a private vendor to furnish in accordance with 
a service contract any capital intensive pUblic services the mu
nicipality is authorized by law to furnish, and for that purpose a 
municipality may exercise any and all of the powers provided in 
this section. 

Subd.2. [SERVICE CONTRACT.] Subject to the provisions 
of section 10, a municipality may enter into a service contract for 
a term of not more than 30 years. However, the service contract 
may permit the municipality to either extend or renew the term 
of the service contract so long as the municipality is not bound 
under the service contract for an extended or renewal period of 
more than 30 years. Under the service contract the municipality 
may, under terms and conditions agreed to by the municipality 
and the private vendor: 

(1) obligate itself to payor cause to be paid a service fee for 
the availability and use of the capital intensive public services to 
be furnished under the service contract; 

(2) enter into other agreements relating to the service to be 
provided and which the municipality considers appropriate that 
are not otherwise contrary to law; and 

(8) either pledge its full faith and credit or obligate a specific 
source of payment for the payment of the service fee and the 
performance of other obligations under the service contract and 
the payment of damages for failure to perform the obligations. 

The obligation of the municipality to pay the service fee and 
perform any other permitted obligations under the service 
contract are not considered a debt within the meaning of any 
statutory or charter limitation, and no election is required as 
a precondition to the municipality entering into any permitted 
obligation or undertaking a pToject under a service contract. 



88th Day] MONDAY, MARCH 17, 1986 8289 

Subd. 3. [PROCUREMENT PROCEDURES.] The munici
pality may agree under the service contract that the private 
vendor will acquire and construct any and all related facilities 
without compliance with any competitive bidding requirements, 
provided (1) the municipality, or municipalities if the related 
facilities furnish capital intensive public services to more than 
one muncipality, has in the aggregate either no or no more than 
a 50 percent ownership interest in the related facilities, and (2) 
the municipality enters into the service contract only after re
questing from two or more private vendors proposals for the fur
nishing of the capital intensive public services, under terms and 
conditions the municipality determines to be fair and reasonable. 
After making the request and receiving any proposals in response 
to the request, the municipality may negotiate the service con
tract with any private vendor that meets the requirements speci
fied in the request for proposals. 

Subd.... [SOURCES OF PAYMENT; COLLECTION PRO
CEDURE.] (a) For the payment of a service fee or other mon
etary obligation under an existing service contract or in antici
pation of need under a future service contract, the municipality 
may: 

(1) levy property taxes, impose rates and charges, levy spe
cial assessments, and exercise any other revenue producing au
thority granted to it and apply public funds for the payment of 
the service fee and any other monetary obligations under the 
service contract in the same manner, and subject to the same 
conditions and limitations, except as provided in section 5, that 
would apply if the related facilities were acquired, constructed, 
owned, and operated exclusively by the municipality; and 

(2) establish by ordinance, revise when considered advis
able, and collect just and reasonable rates and charges for the 
capital intensive public services provided under the service con
tract. The ordinance may obligate the owners, lessees, or occu
pants of property, or any or all of them, to pay charges for the 
capital intensive public services available for their properties 
and may obligate the user of a related facility to pay a reason
able charge for the use of the related facility. Rates and charges 
may take into account the character, kind, and quality of the 
capital intensive public service and all other factors that enter 
into the cost of the capital intensive public service, including 
but not limited to the service fee payable with respect to it, de
preciation, and payment of principal and interest on money 
borrowed for the acquisition or betterment of related facilities. 

(b) The rates and charges may be billed and collected in a 
manner the municipality shall determine consistent with this 
paragraph and other applicable law. On or before October 15 in 
each year. the municipality shall certify to the county auditor 
all unpaid outstanding charges for services provided under the 
service contract and a statement of the description of the lands 
against which the charges arose. It is the duty of the county 



8290 JOURNAL OF THE HOUSE [88th Day 

auditor, upon order of the governing body of the municipality, 
to extend the rates and chat'ges with interest as provided for by 
ordinance upon the tax rolls of the county for the taxes of the 
year in which the rate or charge is filed. For each year ending 
October 15 the rates and charges with interest shall be carried 
into the tax becoming due and payable in January of the follow
ing year, and shall be enforced and collected in the manner pro
vided for the enforcement and collection of real property taxes 
in accordance with the provisions of the laws of the state. The 
rates and charges, if not paid, shall become delinquent and be 
subject to the same penalties and the same rate of interest as 
the taxes under the general laws of the state. All rates and 
charges shall be uniform in their application to use and service 
of the same character or quantity. 

(c) An ordinance establishing rates and charges shall also 
establish a procedure by which a person obligated to pay the 
rates and charges may, each year at a public hearing held before 
August 1 of each year, PTotest the payment of the rates and 
charges on the grounds that services to be provided under the 
service contract are not available to the person. The services 
shall be deemed available for the property of the person if the 
vendor agrees, and the related facilities have the capacity, to 
provide the services to the person as soon as the municipality or 
any other entity provides the property of the person with access 
to the services. Notice of the hearing shall be published at least 
80 days prior to the hearing in an official newspaper in general 
circulation in the municipality. A person protesting the assess
ment of rates and charges under this paragraph shall file the 
objection in writing with the municipality at least five days 
prior to the hearing. Within ten days after the hearing, the 
municipality shall determine whether the rates and charges were 
properly assessed. A person protesting the assessment of rates 
and charges may appeal the assessment, and a private vendor 
may appeal a reduction in rates and charges for any person, to 
the district court in the same manner as appeal of other civil 
cases. Rates and charges erroneously collected shall be refunded 
with the same rate of interest as taxes refunded with interest 
under the general laws of this state. 

(d) A public hearing on the proposed ordinance shall be held 
prior to the meeting at which it is to be considered by the govern
ing body of the municipality and after notice of the hearing has 
been published in the official newspaper of the municipality not 
less than ten days prior to the hearing. The notice shall state the 
subject matter and the general purpose of the proposed ordi
nance. 

SUbd. 5. [SALE OR LEASE OF EXISTING FACILITIES.] 
For purposes of carrying out the service contract, the municipal
ity may. in compliance with subdivision 3, sell or lease to the 
private vendor or any other municipality on terms and conditions 
as the municipality considers appropriate any existing related 
facilities, including land, owned by the municipality. 
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SUbd. 6. [REMEDIES.] The municipatity may provide that 
title to the facilities shall vest in or revert to the municipality if 
the private vendor defaults under any specified provisions in the 
service contract. The municipality may acquire or reacquire any 
facilities and terminate the service contract in accordance with 
its terms notwithstanding that the service contract may consti
tute an equitable mortgage. No lease of facilities by the munici
pality to the private vendor is subject to the provisions of section 
504.02, unless expressly so provided in the service contract. 

Subd. 7. [INTEREST IN THE RELATED FACILITIES.] 
The municipality may retain or acquire, on terms and conditions 
it considers appropriate, a present or future interest in all or 
part of the related facilities and grant a mortgage or security 
interest in its interest in the related facilities. 

SUbd.8. [INTEREST IN THE PRIVATE VENDOR.] The 
municipality may, on terms and conditions it considers appropri
ate, acquire an interest in the private vendor as a joint venturer, 
including a share in the revenues derived from the related facili
ties, and grant a security interest in its interest in the private 
vendor and such revenues. However, no municipality or group of 
municipalities may have a controlling interest in the private 
vendor. 

SUbd. 9. [USE OF BOND PROCEEDS.] The municipality 
may issue bonds and other obligations and apply their proceeds 
toward the payment of the costs of the related facilities in the 
same manner and subject to the same conditions and limitations 
that would apply if the related facilities were acquired, construct
ed, owned, and operated exclusively by the municipality and for 
these purposes, related facilities shatl be considered to be a 
project within the meaning of section 474.02, subdivision la. 

Subd. 10. [REQUIRED PUBLIC USE.] The municipality 
may agree, subject to any applicable state statutory requirements 
as to designated use of the related facilities, that the sole and ex
clusive right to provide the capital intensive public services witk
in its jurisdiction be assumed by the private vendor under the 
service contract and may require that any and all members of the 
public within its jurisdiction use the services provided under the 
service contract in the same manner and subject to the same lim
itations and conditions that would apply if the related facilities 
were acquired, constructed, owned, and operated exclusively by 
the municipality. 

SUbd.11. [CONDEMNATION POWERS.] The municipa/'" 
ity may exercise the right of eminent domain in the manner pro
vided by chapter 117, for the purpose of acquiring for itself 0" 
the private vendor any and all related facilities. If the related 
facilities are acquired for the private vendor, the service contract 
shall be for a term of at least five years. 
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Subd. 12. [CONTRACTOR'S BOND AND MECHANICS' 
LIENS.] The municipality may waive or require the furnishing 
of a contractor's payment and performance bond of the kind de
scribed in section 571,.26 in connection with the installation and 
construction of any related facilities. If the bond is required, the 
provisions of chapter 511, relating to liens for labor and materials 
are not applicable with respect to work done or labor or materials 
supplied for the related facilities. If the bond is waived, the pro
visions of chapter 511, apply with respect to work done or labor 
or materials supplied for the related facilities. 

Sec. 5. [471A.04] [LEVY LIMITS.] 

For purposes of applying sections 275.50 to 275.56, any prop
erty taxes levied for the payment of the service fee shall be 
treated as a speeiallevy under the provisions of section 275.50, to 
the same extent and subject to the same limitations that would 
apply if the capital cost component of the service fee represented 
principal and interest payments on bonded indebtedness of the 
municipality within the meaning of section 275.50, subdivision 5, 
clause (e), and if the balance of the service fee represented operlV
tion and maintenance expenses for related facilities owned and 
operated exclusively by the municipality. The provisions of sec
tion 275.11 and any levy limits imposed by home rule charter do 
not apply to taxes levied to pay the service fee. 

Sec. 6. [471A.05] 
TAXES.] 

[EXEMPTION FROM PROPERTY 

If the service contract provides that property taxes imposed 
with respect to the related facilities are to be included in the ser
vice fee as pass-through costs, the municipality may apply to the 
commissioner of revenue for an exemption from property taxIV
tion of the related facilities. The property is exempt from ad 
valorem taxation, if the commissioner of revenue determines that 
the related facilities serve the general public and that similar 
municipally-owned facilities are exempt from ad valorem prop
erty taxation. The commissioner of revenue must notify the 
assessor that the property is exempt from taxation. The exemp
tion is only effective during the term of the service contract from 
and after the date of filing the certificate in the case of property 
taxes. The exemption is not effective with respect to any property 
taxes levied or imposed but not collected prior to the date of 
approval of the exemption by the commissioner of revenue. 

Sec. 7. [471A.06] [JOINT POWERS AGREEMENT.] 

Two or more municipalities may enter into joint powers agree
ments they consider appropriate under the provisions of section 
1,71.59 for purposes of exercising the powers granted in sections 
2 to 13. 

Sec. 8. [471A.07] [STATE GRANTS AND LOANS.] 
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On or before January 1, 1987, the pollution control agency 
shall submit to the legislature proposed legislation and draft 
implementing regulations providing for (1) the use by the ad
ministrator of unrestricted funds to provide grants and loans for 
related facilities that constitute wastewater treatment facilities 
as defined by section 115.71, subdivision 8, and (2) the use of 
such funding as a means of speeding construction of wastewater 
treatment facilities and better targeting scarce unrestricted 
funds to help finance wastewater treatment facilities (including 
reimbursement of municipalities for a portion of the capital cost 
component in service contracts under capital cost component 
loans and capital cost component grants). 

Sec. 9. [471A.08] [HEARING.] 

Subdivision 1. [PUBLIC HEARING REQUIRED.] Except 
as provided in subdivision 2, a municipality shall, before entering 
into a service contract under sections 2 to 13, conduct a public 
hearing on the proposal to provide specified capital intensive 
public services under sections 2 to 13. The hearing may be con
ducted either before or after the date on which any reque8t for 
proposals is made under section 1" subdivision 3, clause (2). A 
notice of the hearing shall be published in the local official news
paper of the municipality no less than 15 and no more than 1,5 
days prior to the date set for hearing and shall describe the gen
eral nature of the proposal. Any written information developed 
for the proposal prior to the hearing shall be available to the 
public for inspection prior to the hearing. The hearing on the 
proposal shall be sufficient even though the site of the related 
facilities, the name of the private vendor, and the specific struc
ture of the contractual arrangements with the private vendor are 
not known at the time of the hearing. 

Subd. 2. [EXISTING CONTRACTS.] A municipality that 
entered into a service contmct prior to the effective date of sec
tions 2 to 13 may exercise any of the powers authorized by those 
sections without complying with subdivision 1. 

Sec. 10. [471A.09] [INVESTMENT OF FUNDS.] 

Any sums paid to the private vendor under the service con
tract are not considered public funds and may be invested in 
any securities in which the private vendor is authorized by law 
to invest. 

Sec.11. [471A.10] [PUBLIC EMPLOYEE LAWS; SALE 
OR LEASE OF EXISTING FACILITY.] 

(a) Unless expressly provided therein, and except as pro
vided in this section, no state law, charter provision, or ordi
nance of a municipality relating to public employees shall apply 
to a person solely by reason of that person's employment by a 
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private vendor in connection with services rendered under a ser
vice contract. 

(b) A private vendor purchasing or leasing existing related 
facilities from a municipality shall recognize all exclusive bar
gaining representatives and existing labor agreements and those 
agreements shall remain in force until they expire by their 
terms. Persons who are not employed by a municipality in a 
related facility at the time of a lease or purchase of the facility 
by the private vendor are not "public employees" within the 
meaning of the public employees retirement act, chapter 353. 
Persons employed by a municipality in a related facility at the 
time of a lease or purchase of the facility by a private vendor 
shall continue to be considered to be "public employees" within 
the meaning of the public employees retirement act, chapter 853, 
but may elect to terminate their participation in the public em
ployees retirement association as provided in this section. Each 
such employee may exercise the election annually on the anni
versary of the person's initial employment by the municipality. 
An employee electing to terminate participation in the associa
tion is entitled to benefits that the employee would be entitled 
to if terminating public employment and may participate in a 
retirement program established by the private vendor. 

Sec. 12. [471A.ll] [REGULATION OF RATES AND 
CHARGES AND PUBLIC UTILITY LAWS.] 

A municipality may regulate by ordinance, contract, or other
wise the rates and charges imposed by the private vendor with 
respect to any capital intensive public services provided to the 
public under the service contract. Whether or not the imposition 
of such rates and charges is so regulated, no capital intensive 
public services provided under the service contract are subject 
to regulation under the provisions of chapter 216B, unless the 
municipality elects to subject the services to regulation under 
that chapter. An election for regulation may be affected by reso
lution of the governing body of the municipality requesting reg
ulation and filing the resolution with the state public utilities 
commission. 

Sec. 13. [471A.12] [POWERS; ADDITIONAL AND SUP
PLEMENTAL.] 

The powers conferred by sections 2 to 13 shall be liberally 
construed in order to accomplish their purposes and shall be in 
addition and supplemental to the powers conferred by any other 
law or charter. If any other law or charter is inconsistent with 
sections 2 to 19, these sections are controlling as to service con
tracts entered into under sections 2 to 13. However, nothing in 
sections 2 to 13 limits or qualifies (1) any other law that a 
municipality must comply with to obtain any permit in connec
tion with related facilities, (2) any performance standard or 
efflvent limitations applicable to related facilities, or (9) the 
provisions of any law relating to conflict of interest. 
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Sec. 14. Minnesota Statutes 1984, section 474.02, is amended 
by adding a subdivision to read: 

Subd. 1h. The term "project" shall also include related fa
cilities as defined by section 8, subdivision 11. 

Sec. 15. [EFFECTIVE DATE.] 

Article 4 is effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to local government financing; 
allocating issuance authority for obligations subject to a federal 
volume limitation act; authorizing issuance of bonds; giving 
local governments certain powers; prescribing pollution control 
agency procedures; providing for wastewater treatment control; 
amending Minnesota Statutes 1984, sections 115.07, subdivision 
1; 115A.14, subdivision 4; 124.214, by adding a subdivision; 
273.1314, by adding a subdivision; 273.73, subdivision 10; 273.-
75, subdivision 2; 273.77; 298.2211, subdivision 1; 412.301; 
429.091, subdivision 8; 430.12; 459.35; 462.556; 462A.03, sub
division 13; 462C.02, subdivision 6; 462C.06; 462C.07, subdivi
sion 1; 471.59, subdivision 11; 472.09, subdivision 8; 474.01, 
subdivisions 6 and 7b; 474.02, by adding a subdivision; 475.55, 
subdivision 1, and by adding a subdivision; 475.77; Minnesota 
Statutes 1985 Supplement, sections 273.1314, subdivision 16a; 
273.75, subdivision 4; 458.1941; 462.445, subdivision 13; 475.56; 
475.60, subdivision 2; proposing coding for new law in Minne
sota Statutes, chapters 115, 116, 297A, 340A, and 475; proposing 
coding for new law as Minnesota Statutes, chapters 471A, 474A; 
repealing Minnesota Statutes 1984, sections 462C.09, subdivision 
4; 474.16, subdivisions 1,2, and 5; 474.21; 474.25; Minnesota 
Statutes 1985 Supplement, sections 116J.58, subdivision 4; 
462C.09, subdivisions 1, 2a, 3, 5, and 6; 474.16, subdivisions 3, 
6,7,8,9,10,11,12,13,14, and 15; 474.17; 474.19; 474.20; 
474.23; and 474.26." 

We request adoption of this report and repassage of the bill. 

House Conferees: WILLIAM H, SCHREmER, JOHN E. BRANDL, 
JOHN D. TOMLINSON, DON J. VALENTO and TERRY M. DEMPSEY. 

Senate Conferees: LAWRENCE J. POGEMILLER, DON FRANK, 
GEN OLSON, DOUGLAS J. JOHNSON and MICHAEL 0, FREEMAN. 

Schreiber moved that the report of the Conference Committee 
on H. F. No. 2287 be adopted and that the bill be repassed as 
amended by the Conference Committee. 

A roll call was requested and properly seconded. 
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The question was taken on the Schreiber motion and the roll 
was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 104 yeas and 14 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Blatz 
Boerboom 
Boo 
Brandl 
Brown 
Burger 
Carlson, D. 
Clausnitzer 
Dempsey 
DenOuden 
Dimler 
Dyke 
Elioff 

Erickson 
Fjoslien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Gruenes 
Gutknecht 
Halberg 
Hartle 
Haukoos 
Himle 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 

Knuth Ozment 
Krueger Pappas 
Levi Pauly 
Lieder Peterson 
Marsh Piepho 
McDonald Piper 
McEachern Poppenhagen 
McKasy Price 
McLaughlin Quinn 
McPherson Quist 
Metzen Redalen 
Miller Rest 
Munger Richter 
Murphy Riveness 
Nelson, K. Rose 
Neuenschwander Sarna 
O'Connor Schafer 
Ogren Schreiber 
Olson, E. Seaberg 
Omann Segal 
Otis Shaver 

Those who voted in the negative were: 

Carlson, L. 
Ellingson 
Minne 

Norton 
Olsen, S. 
Osthoff 

The motion prevailed. 

Rees 
Rice 
Rodosovich 

Scheid 
Simoneau 
Vanasek 

Sherman 
Skoglund 
Solberg 
Sparby 
Stanius 
Sviggum 
Thiede 
Thorson 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vellenga 
Waltman 
Wenzel 
Wynia 
Zaffke 
Spk. Jennings, D. 

Voss 
Welle 

H. F. No. 2287, A bill for an act relating to the financing of 
state and local government; modifying the computation of educa
tion aids and levies for certain school districts with tax increment 
financing districts; imposing limitations on tax increment finan
cing; modifying tax increment financing procedures; allocating 
issuance authority for obligations subject to a federal volume 
limitation act; eliminating the maximum interest rate for certain 
municipal obligations; authorizing the issuance of bonds for new 
purposes; authorizing establishment of a capital improvement 
reserve fund; modifying the procedures for issuing certain mu
nicipal bonds; modifying the investment powers of municipali
ties; amending Minnesota Statutes 1984, sections 115.07, subdivi
sion 1; 115A.14, subdivision 4; 116.07, by adding a subdivision; 
116D.04, subdivision 1a; 117.521, subdivision 3; 124.2131, by 
adding a subdivision; 124.214, by adding a subdivision; 272.01, 
subdivision 2; 273.72; 273.73, subdivisions 2, 8, and 10; 273.74, 
subdivisions 1 and 4; 273.75, subdivisions 2, 6, and 7, and by add-
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ing subdivisions; 273.76, subdivisions 4 and 7, and by adding a 
subdivision; 273.78; 273.86, subdivision 1; 355.11, subdivision 5; 
412.301; 462C.02, subdivisions 6 and 9; 462C.06; 462C.07, subdi
vision I: 466.06: 471.59, subdivision 11: 471.88, subdivisions 1, 
9, and 11; 471.981, by adding subdivisions: 474.02, subdivision 3, 
and by adding a subdivision: 474.16, subdivision 2; 475.51, sub
division 5: 475.55, subdivisions 1, 2, and 3; 475.61, subdivision 5; 
and 475.66, subdivision 2; Minnesota Statutes 1985 Supplement, 
sections 273.74, subdivisions 2 and 3; 273.75, subdivisions 1 and 4; 
273.76, subdivision I: 353.01, subdivision 2a; 395.08; 462C.12, 
subdivision 2; 472B.04; 473F.02, subdivision 3; 475.52, subdivi
sion 6; 475.56 ;475.58, subdivision 1; 475.60, subdivision 2; 475.-
66, subdivision 1: and 475.76, subdivision 1: proposing coding for 
new law in Minnesota Statutes, chapters 115; 116: 297A; 458; 
471: and 475: proposing coding for new law as Minnesota Stat
utes, chapters 116N; 458C; 471A; and 474A: repealing Minne
sota Statutes, sections 462C.09, subdivisions 1 and 4; 474.16, 
subdivisions 1,2, and 5 : 474.21: 474.25; and 475.55, subdivisions 
4 and 5; and Minnesota Statutes 1985 Supplement, sections 
462C.09, subdivisions 2a, 3, 5, and 6: 474.16, subdivisions 3, 6, 
7,8,9,10,11,12,13,14, and 15; 474.17: 474.19: 474.20; 474.23; 
and 474.26. 

The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 115 yeas and 12 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Blatz 
Boerboom 
Boo 
Brandl 
Brown 
Burger 
Carlson, D. 
Carlson. L. 
Clausnitzer 
Cohen 
Dempsey 
DenOuden 

Dimler 
Dyke 
Elioff 
Erickson 
Fjoslien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Jennings, L. 

Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
K .... am 
Levi 
Lieder 
Long 
Marsh 
McDonald 
McEachern 
McKasy 
McLaughlin 
McPherson 
Metzen 

Miller Quist 
Mione Redalen 
Murphy Rest 
Nelson, K. Richter 
Neuenschwander Riveness 
O'Connor Rodosovich 
Ogren Rose 
Oison, E. Schafer 
Omann Schoenfeld 
Onnen Schreiber 
Otis Seaberg 
Ozment Segal 
Pappas Shaver 
Pauly Shennan 
Peterson Skoglund 
Piepho Solberg 
Piper Sparby 
Poppenhagen Stanius 
Price Staten 
Quinn Sviggum 
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Thiede 
Thorson 
Tomlinson 
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Tompkins 
Tunheim 
Uphus 

Valan 
Valento 
Vanasek 

Vel1enga 
Waltman 
Wenzel 

Those who voted in the negative were: 

Clark 
Ellingson 
Jaros 

Norton 
Olsen. S. 
Osthoff 

Rees 
Rice 

Scheid 
Simoneau 

[88th Day 

Wynia 
Zaflke 
Spk. Jennings. D. 

Voss 
Welle 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

CONFERENCE COMMITTEE REPORT ON H. F. NO. 1919 

A bill for an act relating to education; imposing a limit on 
participation; eliminating state tuition reimbursement for 
courses taken for post-secondary credit; making other modifica
tions to the post-secondary enrollment options program; provid
ing options for swimming classes in junior high schools; amend
ing Minnesota Statutes 1984, sections 123.35, by adding a 
subdivision; 124A.034, subdivisions 1 and 2 ; 363.03, subdivision 5 ; 
Minnesota Statutes 1985 Supplement, section 123.3514, subdivi
sions 3, 4, 5, 6, 8, and 10, and by adding subdivisions; and Laws 
1985, First Special Session chapter 12, article 5, section 7; pro
posing coding for new law in Minnesota Statutes, chapter 126. 

The Honorable David M. Jennings 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

March 17, 1986 

We, the undersigned conferees for H. F. No. 1919, report that 
we have agreed upon the items in dispute and recommend as 
follows: 

That the Senate recede from its amendment and that H. F. 
No. 1919 be further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1985 Supplement, section 123.-
3514, subdivision 3, is amended to read: 

Subd.3. [(ELIGIBLE POST-SECONDARY INSTITU
TIONS) DEFINITIONS.] For purposes of this section, an 
"eligible institution" means a Minnesota public post-secondary 
institution or a private, residential, two-year or four-year, liberal 
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arts, degree-granting college or university located in Minnesota. 
uCouTse" means a course or program. 

Sec. 2. Minnesota Statutes 1985 Supplement, section 123.3514, 
subdivision 4, is amended to read: 

Subd.4. [AUTHORIZATION; NOTIFICATION.] Notwith
standing any other law to the contrary, an 11th or 12th grade 
pupil may apply to an eligible institution, as defined in sub
division 3, (TO ALLOW THE PUPIL) to enroll in nonsectarian 
courses (OR PROGRAMS) offered at that post-secondary in
stitution. If an institution accepts a secondary pupil for enroll
ment under this section, the institution shall send written notice 
to the pupil, the pupil's school district, and the commissioner of 
education within ten days of acceptance. The notice shall indicate 
the course (OR PROGRAMS) and hours of enrollment of that 
pupil. If the pupil enrolls in a course for post-secondary credit, 
the institution shall notify the pupil about payment in the custo
mary manner used by the institution. 

Sec. 3. Minnesota Statutes 1985 Supplement, section 123.3514, 
is amended by adding a subdivision to read: 

Subd. 4a. [COUNSELING.] To the extent possible, the 
school district shall provide counseling services to pupils and 
their parents or guardian before the pupils enroll in courses 
under this section to ensure that the pupils and their parents or 
guardian are fully aware of the risks and possible consequences 
of enrolling in post-secondary courses. The district shall provide 
information on the program including who may enroll,what 
institutions and courses are eligible for participation, the de
cision-making process for granting academic credits, financial 
arrangements for tuition, books and materials, eligibility criteria 
for transportation aid, available support services, the need to 
arrange an appropriate schedule, consequences of failing or not 
completing a course in which the pupil enrolls, the effect of 
enrolling in this program on the pupil's ability to complete the 
required high school graduation requirements, and the academic 
and social responsibilities that must be assumed by the pupils 
and their parents or guardian. The person providing counseling 
shall encourage pupils and their parents or guardian to also 
use available counseling services at the post-secondary institu
tions before the quarter or semester of enrollment to ensure that 
anticipated plans are appropriate. 

Prior to enrolling in a course, the pupil and the pupil's parents 
or guardian must sign a form that must be provided by the dis
trict and may be obtained from a post-secondary institution stat
ing that they have received the information specified in this sub
division and that they understand the responsibilities that must 
be assumed in enrolling in this program. The department of edu
cation shall, upon request, provide technical assistance to a dis
trict in developing appropriate forms and counseling guidelines. 
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Sec. 4. Minnesota Statutes 1985 Supplement, section 123.3514, 
is amended by adding a subdivision to read: 

Subd.4b. [DISSEMINATION OF INFORMATION; NOTI
FICATION OF INTENT TO ENROLL.] By March 1 of each 
year, a school district shall provide general information about 
the program to all pupils in grades 1(} and 11. To assist the dis
trict in planning, a pupil shall inform the district by March 30 
of each year of the pupil's intent to enroll in post-secondary 
courses during the following school year. A pupil is not bound 
by notifying or not notifying the district by March 30. 

Sec. 5. Minnesota Statutes 1985 Supplement, section 123.3514, 
is amended by adding a subdivision to read: 

Subd. 4c. [LIMIT ON PARTICIPATION.] A pupil who 
first enrolls in grade 11 may not enroll in post-secondary courses 
under this section for secondary credit for more than. the 
equivalent of two academic years. A pupil who first enrolls in 
grade 1 ft may not enroll in post-secondary courses under this 
section for secondary credit for more than the equ.ivalent of one 
academic yea·r. If a pupil in grade 11 or 12 first enrolls in a post
secondary course for secondary credit during the school year, the 
time of participation shall be reduced proportionately. 

Sec. 6. Minnesota Statutes 1985 Supplement, section 123.3514, 
is amended by adding a subdivision to read: 

Subd. 4d. [ENROLLMENT PRIORITY.] A post-secondary 
institution shall give priority to its post-second4ry students when 
enrolling 11 th and 1 ftth grade pupils in courses for secondary 
credit. Once a pupil has been enrolled in a post-secondary course 
under this section, the pupil shall not be displaced by another 
student. 

Sec. 7. Minnesota Statutes 1985 Supplement, section 123.3514, 
subdivision 5, is amended to read: 

Subd. 5. [CREDITS.] A pupil may enroll in a course under 
this section for either secondary credit or post-secondary credit. 
At the time a pupil enrolls in a course, the pupil shall designate 
whether the course is for secondary or post-secondary credit. A 
pupil taking several courses may designate some for second4ry 
credit and some for post-secondary credit. 

A school district shall grant academic credit to a pupil enrolled 
in a course (OR PROGRAM UNDER THIS SECTION) for sec
ondary credit if the pupil successfully completes the course (OR 
PROGRAM ATTENDED). A school district shall also grant aca
demic credit to a pupil enrolled in a course for post-secondary 
credit if secondary credit is requested by a pupil. If no compar
able course (OR PROGRAM) is offered by the district, the state 
board of education shall determine the number of credits that 
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shall be granted to a pupil who successfully completes (AND 
PASSES THE) a course (OR PROGRAM). If a comparable 
course (OR PROGRAM) is offered by the district, the school 
board shall grant a comparable number of credits to the pupil. 
If there is a dispute between the district and the pupil regarding 
the number of credits granted for a particular course (OR PRO
GRAM), the pupil may appeal the school board's decision to the 
state board of education. The state board's decision regarding 
the number of credits shall be final. 

The secondary credits granted to a pupil shall be counted 
toward the graduation requirements and subject area require
ments of the school district. Evidence of successful completion 
of each course (OR PROGRAM) and secondary credits granted 
shall be included in the pupil's secondary school record. Upon the 
request of a pupil, the pupil's secondary school record shall also 
include evidence of successful completion and credits granted for 
a course taken for post-secondary credit. In either case, the rec
ord shall indicate that the credits were earned at a post-secondary 
institution. 

If a pupil enrolls in a post-<Jecondary institution after leaving 
.• econdary school, the post-secondary institution shall award post
secondary credit for any course successfully completed for sec
ondary credit at that institution. Other post-secondary institutions 
may award, after a pupil leaves secondary school, post-secondary 
credit for any courses successfully completed under this section. 
An institution may not charge a pupil for the award of credit. 

Sec. 8. Minnesota Statutes 1985 Supplement, section 123.3514, 
subdivision 6, is amended to read: 

Subd.6. [FINANCIAL ARRANGEMENTS.] At the end of 
each school year, the department of education shall pay the tui
tion reimbursement amount within 30 days to the post-secondary 
institutions (THAT ENROLL PUPILS UNDER THIS SEC
TION) for cOurses that were taken for secondary credit. The 
amount of tuition reimbursement shall equal the lesser of: 

(1) the actual costs of tuition, textbooks, materials, and fees 
directly related to the course or program (CHARGED FOR) 
taken by the secondary pupil (ENROLLING IN A COURSE OR 
PROGRAM UNDER THIS SECTION) ; or 

(2) an amount equal to the difference between the formula 
allowance plus the total tier revenue attributable to that pupil 
and an amount computed by multiplying the formula allowance 
plus the total tier revenue attributable to that pupil by a ratio. 
The ratio to be used is the total number of hours that the pupil 
is enrolled in courses in the secondary school during the regular 
school year over the total number of secondary instructional 
hours per pupil in that pupil's resident district. 
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The amount paid for each pupil shall be subtracted from the 
foundation aid paid to the pupil's resident district. If the amount 
to be subtracted is greater than the amount of foundation aid due 
the district, the excess reduction shall be made from other state 
aids due to the district. If a pupil is enrolled in a course for post
secondary credit, the scho(}l district shall include the pupil in the 
average daily membership only for the portion of time during 
which the pupil is enrolled in courses at the secondary school and 
enrolled in courses at a post-secondary institution for secondary 
credit. 

The department shall not pay any tuition reimbursement or 
other C(}sts of a course taken for post-secondary credit only. 

Sec. 9. Minnesota Statutes 1985 Supplement, section 123.3514, 
is amended by adding a subdivision to read: 

Subd. 6a. [GRANTS AND FINANCIAL AID PROHIB
ITED.] A pupil enrolled in a post-secondary course for se.cond
ary credit is not eligible fM any state student financial aid under 
chapter 136A. 

Sec. 10. Minnesota Statutes 1985 Supplement, section 123.-
3514, subdivision 8, is amended to read: 

Subd.8. [TRANSPORTATION.] A parent or guardian of a 
pupil (ATTENDING A POST-SECONDARY INSTITUTION 
UNDER THIS SECTION) enrolled in a course for secondary 
credit may apply to the pupil's district of residence for reim
bursement for transporting the pupil between the secondary 
school In which the pupil is enrolled and the post-secondary insti
tution that the pupil attends. The state board of education shall 
establish guidelines for providing state aid to districts to reim
burse the parent or guardian for the necessary transportation 
costs, which shall be based on financial need. The state shall pay 
aid to the district according to the guidelines established under 
this subdivision. Chapter 14 does not apply to the guidelines. 

Sec 11. Minnesota Statutes 1985 Supplement, section 123.3514, 
subdivision 10, is amended to read: 

Subd.10. [LIMIT; STATE OBLIGATION.] The provisions 
of subdivisions 6, 7, 8, and 9 shall not applY,for any post-second
ary courses (OR PROGRAMS) in which a pupil is enrolled in 
addition to being enrolled full time in that pupil's district or for 
any post-secondary course in which a pupil is enrolled for post
secondary credit. 

Sec. 12. [135A.10] [CREDIT FOR ADVANCED PLACE
MENT PROGRAM.] 

Subdivision 1. [POLICY AND PROCEDURES TO AWARD 
CREDIT.] The board of regents of the University of Minnesota, 
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the state university board, and the state board for community 
colleges shall each develop a clear and uniform policy for its 
system for awarding post-secondary credit toward a degree for a 
student who earns an acceptable score on an advanced placement 
program examination. Each policy must include procedures to 
inform students and prospective students about credit award and 
procedures to assure implementation on each campus. The higher 
education coordinating board shall assist in developing the policy. 

Subd.2. [DATA ABOUT CREDIT AWARD.] Each year the 
University of Minnesota, state universities, and community col
leges shall provide the higher education coordinating board in
formation and data about credit awarded for advanced placement 
program examinations. 

Sec. 13. Laws 1985, First Special Session chapter 12, article 5, 
section 7, is amended to read: 

Sec. 7. [EVALUATION.] 

The department of education, in consultation with the higher 
education coordinating board, the public post-secondary systems 
and the participating private colleges, shall collect and evaluate 
information about the implementation of the program established 
under section 1. By January 15, 1987, the commissioner of educa
tion shall submit a report to the education committees of the 
legislature on the implementation of this program. The report to 
the legislature shall address at least the following issues: 

(1) description of participating pupils and other enrollment 
data; 

(2) results of surveys of pupils, parents, school districts, and 
post-secondary institutions; 

(3) results of any appeals to the state board of education 
regarding credits for courses or programs taken under the pro
gram; 

(4) assessment of counseling services provided to pupils and 
their parents or guardians; 

(5) fiscal impact of the program; 

(6) feasibility of including summer school courses or pro
grams in this program; 

(7) feasibility of implementing cooperative plans for offer
ing post-secondary courses in the high schools; 

(8) current school district and post-secondary policies relat
ing to advanced placement and other accelerated testing pro
grams; 



8304 JOURNAL OF THE HOUSE [88th Day 

(9) recommendations on the feasibility of implementing and 
funding a statewide advanced placement program which would 
accomplish, to the extent possible, the goals of: (i) making ad
vanced placement courses available in every school .district; (ii) 
providing for a partial or total subsidy of advanced placement 
costs; and (iii) requiring post-secondary institutions to grant 
post-secondary credit for successful completion of advanced 
placement programs; 

(10) comparability of courses offered in the high schools and 
post-secondary institutions; 

(11) advisability of establishing specific admission standards 
for high school pupils enrolling in post-secondary courses or 
programs; 

(12) feasibility of expanding course offerings through al
ternative means when access to post-secondary institutions is 
geographically impossible; 

(13) feasibility of increasing the maximum age of compul
sory attendance at school; 

(11,) feasibility of participation of nonpublic school pupils 
in this program; and 

(15) other significant implementation issues or problems. 

Sec. 14. [NOTICE FOR THE 1986-1987 SCHOOL YEAR.] 

To assist a school district in planning for the 1986-1987 oohool 
year, the district may obtain information from pupils about 
their intention to enroll in post-secondary courses or programs 
during the 1986-1987 school year under Minnesota Statutes, 
section 123.3511" 30 days after the district provides general 
information and to the extent possible, counseling services, on 
the program to pupils in grades 10 and 11 and their parents. 

Sec. 15. [ADVANCED PLACEMENT REPORT TO LEG
ISLATURE.] 

By January 1,1987, the policy required under section 12 must 
be developed and submitted by each system to the higher edu. 
cation coordinating board for its review and comment on the 
policies. Each system shall report its policy and the higher edu. 
cation coordinating board shall report its review and comment 
to the education committees of the legislature by February 1, 
1987. 

Sec. 16. [EFFECTIVE DATE.] 
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Sections 1, 5, and 14 are effective the day following final 
enactment. Sections 2, 3., 4, 6, 7, 8, 9, 10, and 11 are effective for 
the 1986,1987 school year and thereafter." 

Delete the title and insert: 

"A bill for an act relating to education; imposing a limit on 
participation; eliminating state tuition reimbursement for 
courses taken for pos~secondary credit; making other modifica, 
tions to the post,secondary enrollment options act; requiring the 
University of Minnesota, state university board, and state hoard 
for community colleges to develop policies for awarding pos~ 
secondary credit for advanced placement programs; amending 
Minnesota Statutes 1985 Supplement, section 123.3514, subdivi, 
sions 3, 4, 5, 6, 8, 10, and by adding subdivisions; Laws 1985, 
First Special Session chapter 12, article 5, section 7; proposing 
coding for new law in Minnesota Statutes, chapter 135A." 

We request adoption of this report and repassage of the bill. 

House Conferees: CONNIE LEVI, WENDELL O. ERICKSON and 
M. R. (BOB) HAUKOOS. 

Senate Conferees: TOM A. NELSON, GEN OLSON and DONNA C. 
PETERSON. 

Levi moved that the report of the Conference Committee on 
H. F. No. 1919 be adopted and that the bill be repassed as 
amended by the Conference Committee. The motion prevailed. 

H. F. No. 1919, A bill for an act relating to education; im, 
posing a limit on participation; eliminating state tuition reim, 
bursement for courses taken for post,secondary credit; making 
other modifications to the post,secondary enrollment options 
program; providing options for swimming classes in junior high 
schools; amending Minnesota Statutes 1984, sections 123.35, by 
adding a subdivision; 124A.034, subdivisions 1 and 2; 363.03, 
subdivision 5; Minnesota Statutes 1985 Supplement, section 
123.3514, subdivisions 3, 4, 5, 6, 8, and 10, and by adding sub, 
divisions; and Laws 1985, First Special Session chapter 12, ar, 
ticle 5, section 7; proposing coding for new law in Minnesota 
Statutes, chapter 126. 

The bill was read for the third time, as amended by Con, 
ference, and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 125 yeas and 6 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 

Beard 
Beddin 
Begich 

Bennett 
Bishop 
Blatz 

Boerboom 
Boo 
Brandl 

Burger 
Carlson, D. 
Carlson,J. 
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C."lrlson, L. 
Clark 
Clausnitzer 
Cohen 
DenOuden 
Dimler 
Dyke 
Ellingson 
Erickson 
Fjoslien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Hauko08 
Heap 
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Himle 
Jacobs 
Jaros 
Jennings, L 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 
Levi 
Lieder 
Long 
Marsh 
McDonald 
McEachern 
McKasy 
McLaughlin 

McPherson Piepho 
Metzen Piper 
Miller Poppenhagen 
Minne Price 
Munger Quist 
Murphy Rest 
Nelson, D. Rice 
Nelson, K. Richter 
Neuenschwander Riveness 
Norton Rodosovich 
O'Connor Rose 
Ogren Sarna 
Olsen, S. Schafer 
Olson, E. Scheid 
Omano Schoenfeld 
Onnen Schreiber 
Osthoff Seaberg 
Otis Segal 
Ozment Shaver 
Pappas Sherman 
Pauly Simoneau 
Peterson Skoglund 

Those who voted in the negative were: 

Battaglia 
Dempsey 

Elioll Redalen Rees 

[88th Pay 

Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uph .. 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Wenzel 
Wynia 
Zaffk. 
Spk. Jennings, D. 

Welle 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

'CONFERENCE COMMITTEE REPORT ON H. F. NO. 2010 

A bill for an act relating to the state high school league ; pro
viding for the appointment of certain board members; providing 
penalties for recruiting students; providing for student athletics 
and activity eligibility after certain transfers; providing stan
dards for student participation in nonscholastic activities; pro
viding administrative appeals from various decisions; amending 
Minnesota Statutes 1984, section 129.121, subdivision 1, and by 
adding subdivisions. 

The Honorable David M. Jennings 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

March 17, 1986 

We, the undersigned conferees for H. F. No. 2010, report that 
we have agreed upon the items in dispute and recommend as 
follows: 

That the Senate recede from its amendment and that H. F. No. 
2010 be further amended as follows: 
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Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1984, section 129.121, subdi
vision 1, is amended to read: 

Subdivision 1. The governing board of any Minnesota high 
school may delegate the control, supervision and regulation of 
interscholastic athletics and other extracurricular activities, re
ferred to in section 123.38, to the Minnesota state high school 
league, a nonprofit incorporated voluntary association. Member
ship in (SAID MINNESOTA STATE HIGH SCHOOL) the 
league shall be composed of (SUCH MINNESOTA) high schools 
whose governing boards have certified in writing to the 
(STATE) commissioner of education that they have elected to 
delegate the control, supervision and regulation of their inter
scholastic athletic events and other extracurricular activities 
to (SAID) the league. The (MINNESOTA STATE HIGH 
SCHOOL) league (IS HEREBY EMPOWERED TO EXER
CISE THE), within the limits established in this section, may 
control, (SUPERVISION) supervise, and (REGULATION OF) 
regulate interscholastic athletics, musical, dramatic and other 
contests by and between pupils of (THE MINNESOTA) member 
high schools (, DELEGATED TO IT PURSUANT TO THIS 
SECTION). The (MINNESOTA HIGH SCHOOL) league may 
(ESTABLISH A POLICY OR GUIDELINES FOR THE GUID
ANCE OF) guide member high schools in the voluntary forma
tion or alteration of athletic or other extracurricular con
ferences. The board of directors of the league shall include a 
licensed teacher, a representative appointed by the Minnesota 
association of second4ry school principals, a public member ap
pointed by the governor, and other members selected and ap
pointed according to the procedures of the league. The commis
sioner of education, or his representative, shall be an ex officio 
member of the governing body of (SUCH) the league, with the 
same rights and privileges as other members of its governing 
body. The rules (AND REGULATIONS) of (SAID) the league 
(SHALL BE) are exempt from the provisions of sections 14.02, 
14.04 to 14.36, 14.38, and 14.44 to 14.45 (, AND 14.57 TO 14.62). 

Sec. 2. Minnesota Statutes 1984, section 129.121, is amended 
by adding a subdivision to read: 

SuM.la. [RECRUITING; PENALTY.] If a student is con
tacted orally or in writing by a representative of any high school 
in a manner that constitutes recruiting for athletic purposes, the 
school shall be barred from athletic tournament competition in 
the sport or activity about which the student was contacted for 
the ensuing tournament and may be publicly censured or sus
pended from the league. 

Sec. 3. Minnesota Statutes 1984, section 129.121, is amended 
by adding a subdivision to read: 
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Subd. lb. [STUDENT TRANSFER.] A student shall remain 
eligible to participate in interscholastic athletics and other activi
ties regulated by the league after transferring from one school to 
another if there is a corresponding change in address. In all other 
cases a student who transfers from one school to another shall 
become eligible to participate in interscholastic athletics and 
other activities regulated by the league within 90 school days 
after the student begins attending the new school. 

Sec. 4. Minnesota Statutes 1984, section 129.121, is amended 
by adding a subdivision to read: 

Subd. lc. [NONSCHOLASTIC AND OUT-OF-SEASON AC
TIVITIES.] The high school league may not regulate, directly 
or indirectly, pupil participation in a nonscholastic athletic activ
ity or event during the period the pupil is not participating in 
interscholastic athletics. A pupil may participate in any non-
scholastic athletic activity or event out-of-season without loss of 
eligibility to participate in interscholastic athletics. 

A pupil may receive private individualized athletic instruction 
or training during the school year and during the sports season 
from an individual who is not a member of the high school coach
ing staff without loss of eligibility to participate in interschol
astic athletics. 

A school, or an employee, coach, or agent of a school may not 
require a pupil to participate in any athletic activity or event 
outside of or separate from those sponsored by the school as a 
condition of participation in the school's interscholastic athletic 
activity. 

Sec. 5. Minnesota Statutes 1984, section 129.121, is amended 
by adding a subdivision to read: 

Subd. ld. [ADMINISTRATIVE HEARINGS.] Any party 
aggrieved by a league action or decision affecting an individual's 
or school's participation in interscholastic athletics or other 
activities may appeal the action or decision by requesting a hear
ing within seven days after the action is taken or decision is 
issued. The request must be in writing and filed with the league. 
Within three working days after receiving a request for a hear
ing, the league shall refer the matter to the office of administra
tive hearings where the hearing shall be conducted as a contested 
case according to the provisions of chapter 14. The hearing shall 
commence within seven days after the office has received the 
request and shall be conducted according to the conference con
tested case rules adopted by the chief administrative law judge. 
The administrative law judge shall issue a final written decision 
within seven days following the close of the hearing. Any party 
aggrieved by that decision may seek judicial review according to 
sections 14.6Z to lJ,..69. 
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The fee for the administrative law judge's services shall be 
paid by the league. 

Sec. 6. [REPORT TO LEGISLATURE; RULES.] 

The Minnesota state high school league shall amend its rules, 
according to its procedures, to implement sections 1 to 5. The 
league shall report its rule amendments to the education commit
tees of the legislature and the general legislation committee of the 
house by January 1, 1987. The league may also recommend neces
sary amendments to Minnesota Statutes, section 129.121, as part 
of the report. 

Sec. 7. [EFFECTIVE DATE.] 

Sections 1 to 5 are effective August 1, 1987." 

Delete the title and insert: 

"A bill for an act relating to the state high school league; lim
iting and clarifying its authority; modifying its board; regula1;.. 
ing student recruiting and transfer; providing for the treatment 
of nonscholastic and ou1;..of-season activities; providing for ad
ministrative hearings, rules, and reports; amending Minnesota 
Statutes 1984, section 129.121, subdivision 1, and by adding sub
divisions." 

We request adoption of this report and repassage of the bill. 

House Conferees: CRAIG H. SHAVER and DAVID FJOSLIEN. 

Senate Conferees: GENE MERRIAM, DONNA C. PETERSON and 
JIM RAMSTAD. 

Shaver moved that the report of the Conference Committee on 
H. F. No. 2010 be adopted and that the bill be repassed as 
amended by the Conference Committee. The motion did not 
prevail. 

ANNOUNCEMENT BY THE SPEAKER 

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 1863: 

Seaberg, Kelly and Marsh. 

MESSAGES FROM THE SENATE, Continued 

Mr. Speaker: 

I hereby announce that the Senate accedes to the request of the 
House for the appointment of a Conference Committee on the 
amendments adopted by the Senate to the following House File: 
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H. F. No. 229, A bill for an act relating to retirement; early 
retirement without reduction in annuities; amending Minnesota 
Statutes 1984, section 356.70, subdivision 1. 

The Senate has appointed as such Committee Messrs. Moe, 
D. M.; Spear and Renneke. 

Said House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate accedes to the request of the 
House for the appointment of a Conference Committee on the 
amendments adopted by the Senate to the following House File: 

H. F. No. 1035, A bill for an act relating to frauds; fixing con
ditions for the legal determination of fraud in property trans
fers; enacting the uniform fraudulent transfer act; proposing 
coding for new law in Minnesota Statutes, chapter 513 ; repealing 
Minnesota Statutes 1984, sections 513.20; 513.21; 513.22; 513.23; 
513.24; 513.25; 513.26; 513.27; 513.28; 513.29; 513.30; 513.31; 
and 513.32. 

The Senate has appointed as such Committee Messrs. Merriam, 
Sieloff, Lessard, Jude and Chmielewski. 

Said House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and 
adopted the report of the Conference Committee on: 

S. F. No. 2280, A bill for an act relating to taxation; imposing 
levy limits on certain towns and cities; altering provisions gov
erning distribution of certain taconite tax proceeds; reducing the 
taconite railroad gross earnings tax rate; reducing occupation 
and royalty tax rates; providing for the deduction of taconite 
production taxes and transportation costs; appropriating money; 
amending Minnesota Statutes 1984, sections 275.125, subdivision 
9; 275.50, subdivision 2; 275.51, subdivision 3f; 298.225, by add
ing a subdivision; and 298.24, subdivision 1; Minnesota Statutes 
1985 Supplement, sections 294.22; 298.01, subdivision 1; 298.03; 
298.225, subdivision 1; 298.28, subdivision 1; and 299.01, subdi
vision 1. 
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The Senate has repassed said bill in accordance with the rec
ommendation and report of the Conference Committee. Said 
Senate File is herewith transmitted to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONFERENCE COMMITTEE REPORT ON S. F. NO. 2280 

A bill for an act relating to taxation; imposing levy limits on 
certain towns and cities; altering provisions governing dis
tribution of certain taconite tax proceeds; reducing the taconite 
railroad gross earnings tax rate; reducing occupation and 
royalty tax rates; providing for the deduction of taconite pro
duction taxes and transportation costs; appropriating money; 
amending Minnesota Statutes 1984, sections 275.125, subdivision 
9; 275.50, subdivision 2; 275.51, subdivision 3f; 298.225, by add
ing a subdivision; and 298.24, subdivision 1; Minnesota Statutes 
1985 Supplement, sections 294.22; 298.01, subdivision 1; 298.03; 
298.225, subdivision 1; 298.28, subdivision 1; and 299.01, sub
division 1. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable David M. Jennings 
Speaker of the House of Representatives 

March 17, 1986 

We, the undersigned conferees for S. F. No. 2280, report 
that we have agreed upon the items in dispute and recommend 
as follows: 

That the House recede from its amendment and that S. F. No. 
2280 be further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1984, section 275.125, subdivi
sion 9, is amended to read: 

Subd. 9. [LEVY REDUCTIONS; TACONITE.] (1) Re
ductions in levies pursuant to subdivision 10 of this section, and 
section 273.138, shall be made prior to the reductions in clause 
(2). 

(2) Notwithstanding any other law to the contrary, districts 
which received payments pursuant to sections 294.21 to 294.26; 
298.23 to 298.28, except an amount distributed under section 
298.28, subdivision 1, paragraph (3)(b)(ii); 298.34 to 298.39; 
298.391 to 298.396; 298.405; 298.51 to 298.67; 477 A.15; and any 
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law imposing a tax upon severed mineral values, or under any 
other law distributing proceeds in lieu of ad valorem tax assess
ments on copper or nickel properties, or recognized revenue 
pursuant to section 477 A.15; shall not include a portion of these 
aids in their permissible levies pursuant to those sections, but 
instead shall reduce the permissible levies authorized by this 
section and sections 124A.03, 124A.06, subdivision 3a, 124A.08, 
subdivision 3a, 124A.I0, subdivision 3a, 124A.12, subdivision 
3a, and 124A.14, subdivision 5a by the greater of the following: 

(a) an amount equal to 50 percent of the total dollar amount 
of the payments received pursuant to those sections or revenue 
recognized pursuant to section 477A.15 in the previous fiscal 
year; or 

(b) an amount equal to the total dollar amount of the pay
ments received pursuant to those sections or revenue recognized 
pursuant to section 477 A.15 in the previous fiscal year less 
the product of the same dollar amount of payments or revenue 
times the ratio of the maximum levy allowed the district under 
(SECTION 124A.03, SUBDIVISION 1) sections 124A.03, sub
division 2, 124A.06, subdivision 3a, 124A.08, subdivision 3a, 
124A.10, subdivision 3a, 124A.12, subdivision 3a, and 124.1#, 
subdivision 5a, to the total levy allowed the district under this 
section and sections 124A.03, 124A.06, subdivision 3a, 124A.08, 
subdivision 3a, 124A.I0, subdivision 3a, 124A.12, subdivision 
3a, (AND) 124A.14, subdivision 5a, and 124A.20, subdivision 
2, in the year in which the levy is certified. 

(3) No reduction pursuant to this subdivision shall reduce 
the levy made by the district pursuant to section 124A.03, 
subdivision 1, to an amount less than the amount raised by a 
levy of 12.5 mills times the adjusted assessed valuation of that 
district for the preceding year as determinerl by the equalization 
aid review committee. The amount of any increased levy autho
rized by referendum pursuant to section 124A.03, subdivision 2 
shall not be reduced pursuant to this subdivision. The amount of 
any levy authorized by subdivision 4, to make payments for 
bonds issued and for interest thereon, shall not be reduced 
pursuant to tbis subdivision. 

(4) Before computing the reduction pursuant to this subdi
vision of the capital expenditure levy authorized by subdivision 
11a, and the community service levy authorized by subdivision 
8, the commissioner shall ascertain from each affected school 
district the amount it proposes to levy for capital expenditures 
pursuant to subdivision 11a and for community services pur
suant to subdivision 8. The reduction of the capital expenditure 
levy and the community services levy shall be computed on the 
basis of the amount so ascertained. 

(5) Notwithstanding any law to the contrary, any amounts 
received by districts in any fiscal year pursuant to sections 
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294.21 to 294.26; 298.23 to 298.28; 298.34 to 298.39; 298.391 to 
298.396; 298.405; 298.51 to 298.67 except an amount distributed 
under section 298.28, subdivision 1, paragraph (S) (b) (ii) ; or 
any law imposing a tax on severed mineral values, or under any 
other law distributing proceeds in lieu of ad valorem tax 
assessments on copper or nickel properties; and not deducted 
from foundation aid pursuant to section 124A.035, subdivision 5, 
clause (2), and not applied to reduce levies pursuant to this sub
division shall be paid by the district to the (COMMISSIONER 
OF FINANCE) St. Louis county auditor in the following 
amount by March 15 of each year except 1986, the amount 
required to be subtracted from the previous fiscal year's foun
dation aid pursuant to section 124A.035, subdivision 5, which 
is in excess of the foundation aid earned for that fiscal year. 
The (COMMISSIONER OF FINANCE) county auditor shall 
deposit any amounts received pursuant to this clause in the 
(TACONITE PROPERTY TAX RELIEF FUND IN THE 
STATE TREASURY, ESTABLISHED PURSUANT TO SEC
TION 16A.70) St. Louis county treasury for purposes of paying 
the taconite homestead credit as provided in section 273.135. 

Sec. 2. Minnesota Statutes 1984, section 275.50, subdivision 
2, is amended to read: 

Subd.2. [GOVERNMENTAL SUBDIVISION.] (a) "Gov
ernmental subdivision" means a county, home rule charter city, 
or statutory city, except ,a home rule charter or statutory city 
that has a population of less than 5,000 according to the most 
recent federal census. 

(b) "Governmental subdivision" also includes any city or 
town that receives a distribution from the taconite municipal 
aid account in the levy year. 

Sec. 3. Minnesota Statutes 1984, section 275.51, subdivision 
3f, is amended to read: 

Subd. 3f. [LEVY LIMIT BASE.] (a) The property tax 
levy limit base for governmental subdivisions for taxes levied in 
1983 shall be calculated by adding the following amounts: 

(1) the property tax permitted to be levied in 1982 for 
taxes p·ayable in 1983 pursuant to Minnesota Statutes 1982, 
section 275.51, subdivision 3e; plus 

(2) the amount of any payments the governmental subdivi
sion was certified to receive in 1983 pursuant to Minnesota 
Statutes 1982, sections 477 A.On to 477 A.03; plus 

(3) the amount of any payments certified to the govern
mental subdivision in 1983 pursuant to Minnesota Statutes 
1982, sections 298.28 and 298.282; plus 
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(4) the difference between the amount certified to the 
governmental subdivision in 1983 and the amount certified in 
1984 pursuant to section 273.138; plus 

(5) any amount levied as a special assessment to cover the 
costs of municipal operation and maintenance activities for the 
taxes payable year 1983; and 

(6) the amount of any base adjustment authorized by the 
commissioner of revenue pursuant to subdivision 3g. 

(b) For taxes levied in 1984 and subsequent years, a gov
vernmental subdivision's levy limit base is equal to its adjusted 
levy limit base for the preceding year provided that, for taxes 
levied in 1984, the levy limit base of a county containing a city 
of the first class shall be increased by the amount paid to the 
county under section 273.138 in 1984 less the amount that will 
be paid to it under section 273.138 in 1985. 

(c) The property tax levy limit base for cities and towns 
defined as a governmental subdivision only under section 275.50, 
subdivision 2, paragraph (b), for taxes levied in 1986 shall be 
calculated by adding the following amounts: 

(1) the property tax levied in 1985 for taxes payable in 
1986, exclusive of any levies for debt serviee; plus 

(2) the amount of any payments the governmental subdivi
sion was certified to receive in 1986 pursuant to Minnesota Stat
utes 1985 Supplement, sections J,,77A.Oll to J,,77A.03; plus 

(3) the amount of any payments certified to the govern
mental subdivision in 1986 pursuant to Minnesota Statutes 
198J", section 298.282, OInd Minnesota Statutes 1985 Supplement, 
section 298.28; plus 

(J,,) any amount levied as a special assessment to cover the 
costs of municipal operation and maintenance activities for the 
taxes payable year 1986. 

For taxes levied in 1987 and subsequent years, the levy limit 
base of a governmental subdivision defined only in section 
275.50, subdivision 2, paragraph (b), is equal to its adjusted 
levy limit base for the preceding year. 

Sec. 4. Minnesota Statutes 1984, section 275.51, subdivision 
3i, is amended to read: 

Subd.3i. [LEVY LIMITATION.] The levy limitation for a 
governmental subdivision shall be equal to the adjusted levy 
limit base determined pursuant to subdivision 3h, reduced by (a) 
the total amount of local government aid that the governmental 
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subdivision has been certified to receive pursuant to sections 
477A.011 to 477A.014; (b) taconite aids pursuant to sections 
298.28 and 298.282 including any aid received in the levy year 
which was required to be placed in a special fund for expenditure 
in the next succeeding year; (c) state reimbursements for wet
lands and native prairie property tax exemptions pursuant to 
sections 273.115, subdivision 3 and 273.116, subdivision 3; 
and (d) payments in lieu of taxes to a county pursuant to section 
477 A.12 which are required to be used to provide property tax 
levy reduction certified to be paid in the calendar year in which 
property taxes are payable. If the sum of the taconite aids de
ducted exceeds the adj usted levy limit base, the excess must 
be used to reduce the amounts levied as special levies pursuant 
to section 275.50, subdivisions 5 and 7. The commissioner of 
revenue shall notify a governmental subdivision of any excess 
taconite aids to be used to reduce special levies. 

As provided in section 298.28, subdivision 1, one cent per 
taxable ton of the amount distributed under section 298.28, 
subdivision 1, clause (4) (c) shall not be deducted from the levy 
limit base of the counties that receive that aid. The resulting 
figure is the amount of property taxes which a governmental 
subdivision may levy for all purposes other than those for which 
special levies and special assessments are made. 

For taxes levied in 1987 and subsequent years, the levy 
limit for a county as calculated under para.qraph (b) shall be 
decreased by an additional amount equal to the reduction in the 
distribution to the county under Minnesota Statutes, section 
298.28, from the 1986 distribution to the 1987 distribution. 

Sec. 5. Minnesota Statutes 1985 Supplement, section 294.22, 
is amended to read: 

294.22 [GROSS EARNINGS TAX; COMPUTATION.] 

Every company owning or operating 'any taconite railroad 
shall pay annually into the state treasury a sum of money equal 
to (FIVE) 9.75 percent of the gross earnings derived from the 
operation of such taconite railway within the state. The gross 
earnings of such a taconite railroad company from the trans
portation of taconite concentrates from the Mesabi Range to 
ports on Lake Superior, for all purposes hereof, shall be a sum 
of money equal to the amount which would be charged under 
established tariffs of common carriers for the transportation of 
an equal tonnage of iron ore or taconite concentrates, whichever 
is shipped from Mesabi Range points to ports at the head of Lake 
Superior, including the established charges for loading such ore 
on boats. For all purposes of chapter 298 the rate of the gross 
earnings as so calculated shall be treated as the cost of trans
portation of such concentrates or iron ore between such points. 
If such a taconite railroad company transports coal or any 
other commodity, except taconite concentrates, its gross earn-



8316 JOURNAL OF THE HOUSE [88th Day 

ings shall include an amount equal to the established tariffs 
of common carriers for the transportation of the same quantities 
of similar commodities for corresponding distances, not, how
ever, including any such charges for any such commodities 
used or intended to be used in the construction, operation or 
maintenance of such railroad. 

Sec. 6. Minnesota Statutes 1984, section 294.23, is amended 
to read: 

294.23 [COMPANIES LIABLE FOR TAX.] 

If a company producing concentrates from taconite shall 
transport the taconite in the course of the concentrating process 
and before such concentrating process is completed to a con
centrating plant located within the state over a railroad which 
is not a common carrier and shall not use a common carrier or 
taconite railroad company as defined in section 294.21 for the 
movement of the concentrate to a point of consumption or port 
for shipment beyond the state, then such company nevertheless 
shall pay annually into the state treasury a tax equal to (FIVE) 
3.75 percent of the amount which would be charged for the 
transportation of such concentrates produced by such taconite 
company as if such concentrates were transported by a common 
carrier under established tariffs of common carriers from the 
Mesabi Range or other iron range point nearest to the mine at 
which such taconite is quarried to ports at the head of Lake 
Superior, including established charges for loading such ore on 
boats. For the purposes of sections 294.24 to 294.28, such a 
company shall be considered a taconite railroad company. 

Sec. 7. Minnesota Statutes 1985 Supplement, section 297A.15, 
subdivision 5, is amended to read: 

Subd. 5. [REFUND; APPROPRIATION.] Notwithstand
ing the provisions of sections 297 A.02, subdivision 2, and 
297 A.257 the tax on sales of capital equipment, and construction 
materials and supplies under section 297 A.257, shall be imposed 
and collected as if the rate under section 297A.02, subdivision 1, 
applied. Upon application by the purchaser, on forms prescribed 
by the commissioner, a refund equal to the reduction in the tax 
due as a result of the application of the rates under section 
297 A.02, subdivision 2, or the exemption under section 297 A.257 
shall be paid to the purchaser. In the case of building materials 
qualifying under section 297 A.257 where the tax was paid by a 
contractor, application must be made by the owner for the 
sales tax paid by all the contractors, subcontractors, and builders 
for the project. The application must include sufficient infor
mation to permit the commissioner to verify the sales tax paid 
for the project. The application shall include information neces
sary for the commissioner initially to verify that the purchases 
qualified as capital equipment under section 297 A.02, subdivi
sion 2, or capital equipment Or construction materials and sup-
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plies under secti<m 297 A.257. No more than two applications for 
refunds may be filed under this subdivision in a calendar year. 
Unless otherwise specifically provided by this subdivision, the 
provisions of section 297 A.34 apply to the refunds payable 
under this subdivision. There is annually appropriated to the 
commissioner of revenue the amount required to make the 
refunds. 

Sec. 8. Minnesota Statutes 1985 Supplement, section 
297 A.257, is amended by adding a subdivision to read: 

Subd. 2a. [EXEMPTION FOR CONSTRUCTION MA
TERIALS.] 

Construction materials and supplies are exempt from the tax 
imposed under this chapter, regardless of whether purchased by 
the owner or a c<mtractor, subcontractor, or builder, if all of 
the following c<mditions are met: 

(1) the materials and supplies are used or consumed in con.
structing a new manufacturing facility or expanding an existing 
one in a distressed county; 

(2) the total capital investment made within a three-year 
period exceeds $75,000,000. 

A county is a distres8ed county for purposes of a project 
qualifying under this subdivision if it was designated as a dis
tressed county at the time the initial c<mtract to purchase the 
materials and supplies was executed. 

Sec. 9. Minnesota Statutes 1985 Supplement, section 298.03, 
is amended to read: 

298.03 [VALUE OF ORE; HOW ASCERTAINED.] 

Subdivision 1. [GENERAL RULES.] The valuation of iron 
or other ores for the purposes of determining the amount of tax 
to be paid under the provisions of section 298.01 shall be ascer
tained by subtracting from the value of such ore, at the place 
where the same is brought to the surface of the earth, such value 
to be determined by the commissioner of revenue: 

(1) the reasonable cost of supplies used and labor performed 
at the mine in separating the ore from the ore body, including 
hoisting, elevating, or conveying the same to the surface of the 
earth; 

(2) if the ore is taken from an open pit mine, an amount 
for each ton of ore mined or produced during the year equal to 
the cost of removing the overburden, divided by the number of 
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tons of ore uncovered, the number of tons of ore uncovered in 
each case to be determined by the commissioner of revenue; 

(3) if the ore is taken from an underground mine, an amount 
for each ton of ore mined or produced during the year equal to 
the cost of sinking and constructing shafts and running drifts, 
divided by the number of tons of ore that can be advantageously 
taken out through such shafts and drifts, the number of tons of 
ore that can be advantageously taken out in each case to be de
termined by the commissioner of revenue; 

(4) the amount of royalties paid on the ore mined or pro
duced during the year; 

(5) for persons mining or producing iron ore the mining or 
production of which is subject to the occupation tax imposed by 
section 298.01, subdivision 1, the amount of the ad valorem taxes 
levied and paid for the year against the realty in which the ore 
is deposited; for all others a percentage of the ad valorem taxes 
levied and paid for such year against the reaity in which the 
ore is deposited equal to the percentage that the tons mined or 
produced during such year bears to the total tonnage in the 
mine; 

(6) in the case of taconite, semitaconite and iron sulphide 
operations, the tax payable under section 298.24, (BUT NOT 
EXCEEDING 25 CENTS PER TAXABLE TON,) and that 
payable under section 298.35, on the concentrates produced in 
said year and any taxes paid under Laws 1955, chapter 391, 429, 
514, 576 or 540, or any other law imposing on such taconite 
operations a specific tax for school or other governmental pur
poses; 

(7) the amount or amounts of all the foregoing subtractions 
shall be ascertained and determined by the commissioner of 
revenue. Deductions for interest on plant investment shall not 
exceed the greater of (a) four percent of book value, or (b) the 
amount actually paid but not exceeding six percent of book value. 
No subtraction shall be allowed for shrinkage of iron ore. 

Subd. 2. [SPECIAL TRANSPORTATION COSTS.] With 
respect to transportation costs incurred after June 30, 1986, if 
the ore is not transported using the Great Lakes Seaway system, 
the commissioner must allow, as a deduction in computing the 
valuation of the ore, the reasonable cost of transportation 01 
the ore to its destination. This subdivision does not affect the 
valuation of ore shipped using the Great Lakes Seaway system. 

Sec. 10. Minnesota Statutes 1985 Supplement, section 298.225, 
subdivision 1, is amended to read: 

298.225 [APPROPRIATION.] 
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Subdivision 1. For distribution of taconite production tax in 
(1985) 1987 and thereafter with respect to production in (1984) 
1986 and thereafter, the (RECIPIENTS) distribution of the 
taconite production tax as provided in section 298.28, subdivision 
1, clauses (1) to (4) and (5)(b), (5)(c), (6), and (7)(a), shall 
(RECEIVE DISTRIBUTIONS) equal (TO) the lesser of the 
following amounts: 

(1) the amount distributed (TO THEM) pursuant to this 
section and section 298.28, subdivision 1, with respect to 1983 
production if the production for the year prior to the distribu
tion year is no less than 42,000,000 taxable tons. If the produc
tion is less than 42,000,000 taxable tons, the amount of the dis
tributions shall be reduced proportionately at the rate of two 
percent for each 1,000,000 tons, or part of 1,000,000 tons by 
which the production is less than 42,000,000 tons; Or 

(2)(i) for the distributions made pursuant to section 298.28, 
subdivision 1, clauses (3) (a), (3)(b), and (5)(c), 50 percent 
of the amount distributed pursuant to this section and section 
298.28, subdivision 1, with respect to 1983 production. 

(ii) for the distributions made pursuant to section 298.28, 
subdivision 1, clauses (4) (a) and (4) (b), 75 percent of the amount 
distributed pursuant to this section and section 298.28, subdivi
sion 1, with respect to 1983 production. 

Sec. 11. Minnesota Statutes 1984, section 298.24, subdivision 
1, is amended to read: 

Subdivision 1. (a) For concentrate produced in 1986 there 
is hereby imposed upon taconite and iron sulphides, and upon 
the mining and quarrying thereof, and upon the production of 
iron ore concentrate therefrom, and upon the concentrate so 
produced, a tax of ($1.25 CENTS) $1.90 per gross ton of mer
chantable iron ore concentrate produced therefrom. (THE TAX 
ON CONCENTRATES PRODUCED IN 1978 AND SUBSE
QUENT YEARS PRIOR TO 1985 SHALL BE EQUAL TO 
$1.25 MULTIPLIED BY THE STEEL MILL PRODUCTS IN
DEX DURING THE PRODUCTION YEAR, DIVIDED BY 
THE STEEL MILL PRODUCTS INDEX IN 1977. THE IN
DEX STATED IN CODE NUMBER 1013, OR ANY SUBSE
QUENT EQUIVALENT, AS PUBLISHED BY THE UNITED 
STATES DEPARTMENT OF LABOR, BUREAU OF LABOR 
STATISTICS WHOLESALE PRICES AND PRICE INDEXES 
FOR THE MONTH OF JANUARY OF THE YEAR IN WHICH 
THE CONCENTRATE IS PRODUCED SHALL BE THE IN
DEX USED IN CALCULATING THE TAX IMPOSED HERE
IN. IN NO EVENT SHALL THE TAX BE LESS THAN $1.25 
PER GROSS TON OF MERCHANTABLE IRON ORE CON
CENTRATE. THE TAX ON CONCENTRATES PRODUCED 
IN 1985 AND 1986 SHALL BE AT THE RATE DETER
MINED FOR 1984 PRODUCTION.) 
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(b) Except 118 provided in paragraph (c), for concentrates 
produced in 1987 and subsequent years, the tax rate shall be equal 
to the preceding year's tax rate plus an amount equal to the pre
ceding year's tax multiplied by the percentage increase in the 
implicit price deflator from the fourth quarter of the second pre
ceding year to the fourth quarter of the preceding year. "Implicit 
price deflator" for the gross national product means the implicit 
price deflator prepared by the bureau of economic analysis of the 
United States department of commerce. 

«B) ON CONCENTRATES PRODUCED IN 1984, AN 
ADDITIONAL TAX IS IMPOSED EQUAL TO EIGHT
TENTHS OF ONE PERCENT OF THE TOTAL TAX IM
POSED BY CLAUSE (A) PER GROSS TON FOR EACH ONE 
PERCENT THAT THE IRON CONTENT OF SUCH PROD
UCT EXCEEDS 62 PERCENT, WHEN DRIED AT 212 DE
GREES FAHRENHEIT.) 

«C) THE TAX IMPOSED BY THIS SUBDIVISION ON 
CONCENTRATES PRODUCED IN 1984 SHALL BE COM
PUTED ON THE PRODUCTION FOR THE CURRENT YEAR. 
THE TAX ON CONCENTRATES PRODUCED IN 1985 SHALL 
BE COMPUTED ON THE AVERAGE OF THE PRODUCTION 
FOR THE CURRENT YEAR AND THE PREVIOUS YEAR.) 

(c) The provisions of paragraph (b) will not be in effect 
for concentrates produced in 1987 if the 1987 production is not 
le .... than 33,000,000 tons, and will not be in effect for concen
trates produced in 1988 if the 1988 production is not less than 
31,,000,000 tons. If the provisions of paragraph (b) are not in 
effect for concentrates produced in a year, the rate of the tax 
for that year's production will be the rate of the tax imposed on 
the previous year' .• production. The tax (ON CONCENTRATES 
PRODUCED IN 1986 AND THEREAFTER) shall be imposed 
on the average of the production for the current year and the 
previous two years. The rate of the tax imposed will be the 
current year's tax rate. This clause shall not apply in the case of 
the closing of a taconite facility if the property taxes on the 
facility would be higher if this clause and section 298.25 were 
not applicable. 

(d) If the tax or any part of the tax imposed by this subdivi
sion is held to be unconstitutional, a tax of ($1.25) $1.90 per gross 
ton of merchantable iron ore concentrate produced shall be im
posed. 

Sec. 12. Minnesota Statutes 1985 Supplement, section 298.28, 
subdivision 1, is amended to read: 

Subdivision 1. [DISTRIBUTION.] The proceeds of the 
taxes collected under section 298.24, except the tax collected un
der section 298.24, subdivision 2, shall, upon certification of the 
commissioner of revenue, be allocated as follows: 



88th Day] MONDAY, MARCH 17, 1986 8321 

(1) 2.5 cents per gross ton of merchantable iron ore concen
trate, hereinafter referred to as "taxable ton," to the city or town 
in the county in which the lands from which taconite was mined 
or quarried were located or within which the concentrate was 
produced. If the mining, quarrying, and concentration, or differ
ent steps in either thereof are carried on in more than one taxing 
district, the commissioner shall apportion equitably the proceeds 
of the part of the tax going to cities and towns among such sub
divisions upon the basis of attributing 40 percent of the proceeds 
of the tax to the operation of mining or quarrying the taconite, 
and the remainder to the concentrating plant and to the processes 
of concentration, and with respect to each thereof giving due 
consideration to the relative extent of such operations performed 
in each such taxing district. His order making such apportion
ment shall be subject to review by the tax court at the instance 
of any of the interested taxing districts, in the same manner as 
other orders of the commissioner. 

(2) (a) 12.5 cents per taxable ton, less any amount distrib
uted under clause (7), paragraph (a), and paragraph (b) of this 
clause, to be distributed as provided in section 298.282. 

(b) An amount annually certified by the county auditor of a 
county containing a taconite tax relief area within which there 
is (1) an organized township if, as of January 2,1982, more than 
75 percent of the assessed valuation of the township consists of 
iron ore Or (2) a city if, as of January 2, 1980, more than 75 per
cent of the assessed valuation of the city consists of iron ore. The 
amount will be the portion of a township's or city's certified levy 
equal to the proportion of (1) the difference between 50 percent 
of (THE TOWNSHIP'S) January 2, 1982, assessed value in the 
case of a township and 50 percent of the January 2, 1980, assessed 
value in the case of a city and its current assessed value to (2) the 
sum of its current assessed value plus the difference determined 
in (1). The county auditor shall extend the township's or city's 
levy against the sum of the township's or city's current assessed 
value plus the difference between 50 percent of its January 2, 
1982, assessed value and its current assessed value in the case of 
a township and between 50 percent of its January 2, 1980, as
sessed value and its current assessed value in the case of a city. If 
the current assessed value of the township exceeds 50 percent of 
the township's January 2, 1982, assessed value, Or if the current 
assessed value of the city exceeds 50 percent Of the city's January 
2,1980, assessed value, this clause shall not apply. 

(3) (29) 27.5 cents per taxable ton plus the increase pro
vided in paragraph (c) to qualifying school districts to be dis
tributed, based upon the certification of the commissioner of 
revenue, as follows: 

(a) (SIX) 5.5 cents per taxable ton to the school districts 
in which the lands from which taconite was mined or quarried 
were located or within which the concentrate was produced. The 
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distribution must be based on the apportionment fonnula pre
scribed in clause (1). 

(b) (23) (i) 22 cents per taxable ton,less any amount dis
tributed under part (d), shall be distributed to a group of school 
districts comprised of those school districts wherein the taconite 
was mined or quarried or the concentrate produced or in which 
there is a qualifying municipality as defined by section 273.134 
(IN DIRECT PROPORTION TO SCHOOL DISTRICT TAX 
LEVIES AS FOLLOWS: EACH DISTRICT SHALL RECEIVE 
THAT PORTION OF THE TOTAL DISTRIBUTION WHICH 
ITS CERTIFIED LEVY FOR THE PRIOR YEAR, COM
PUTED PURSUANT TO SECTIONS 124A.03, 124A.06, SUB
DIVISION 3A, 124A.08, SUBDIVISION 3A, 124A.10, SUB
DIVISION 3A, 124A.12, SUBDIVISION 3A, 124A.14, 
SUBDIVISION 5A, 124A.20, SUBDIVISION 2, AND 275.125, 
COMPRISES OF THE SUM OF CERTIFIED LEVIES FOR 
THE PRIOR YEAR FOR ALL QUALIFYING DISTRICTS, 
COMPUTED PURSUANT TO SECTIONS 124A.03, 124A.06, 
SUBDIVISION 3A, 124A.08, SUBDIVISION 3A, 124A.10, SUB
DIVISION 3A, 124A.12, SUBDIVISION 3A, 124A.14, SUBDI
VISION 5A, 124A.20, SUBDIVISION 2, AND 275.125. FOR 
PURPOSES OF DISTRIBUTIONS PURSUANT TO THIS 
PART, CERTIFIED LEVIES FOR THE PRIOR YEAR COM
PUTED PURSUANT TO SECTIONS 124A.03, 124A.06, SUB
DIVISION 3A, 124A.08, SUBDIVISION 3A, 124A.10, SUB
DIVISION 3A, 124A.12, SUBDIVISION 3A, 124A.14, 
SUBDIVISION 5A, AND 275.125 SHALL NOT INCLUDE 
THE AMOUNT OF ANY INCREASED LEVY AUTHORIZED 
BY REFERENDUM PURSUANT TO SECTION 124A.03, SUB
DIVISION 2) in direct proportion to school district indexes as 
follows: for each school district, its pupil units determined under 
section 124.17 for the prior school year shall be multiplied by 
the ratio of the average adjusted assessed value per pupil unit 
as calculated pursuant to chapter 124A for the school year end
ing prior to distribution to the adjusted assessed value per pupil 
unit of the district. Each district shall receive that portion of the 
distribution which its index bears to the sum of the indices for 
all school districts that receive the distributions. 

(ii) Notwithstanding clause (i), each school district shall re
ceive a distribution under this paragraph (b) that is no less 
than the amount of its levy reduction under section 275.125, 
subdivision 9, for the second year prior to the year of the dis
tribution; the amount necessary to make this minimum payment 
shall be derived from proportionate reductions in the initial dis
tribution to other school districts under clause (i). 

(c) On July 15, in years prior to 1988, an amount equal to 
the increase derived by increasing the amount detennined by 
clause (3) (b) in the same proportion as the increase in the steel 
mill products index over the base year of 1977 as provided in 
section 298.24, subdivision 1, clause (a), shall be distributed to 
any school district described in clause (3) (b) where a levy in-
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crease pursuant to section 124A.03, subdivision 2, is authorized 
by referendum, according to the following formula. On July 15, 
1988 and subsequent years, the increase over the amount estab
lished for the prior year shall be determined according to the 
increase in the implicit price deflator as provided in section 
298.24, subdivision 1, paragraph (a). Each district shall receive 
the product of: 

(i) $150 times the pupil units identified in section 124.17, 
subdivision 1, (CLAUSES (1) AND (2),) enrolled in the second 
previous year or the 1983-1984 school year, whichever is greater, 
less the product of 1-3/4 mills times the district's taxable valua
tion in the second previous year; times 

(ii) the lesser of: 

(A) one, or 

(B) the ratio of the amount certified pursuant to section 
124A.03, subdivision 2, in the previous year, to the product of 
1-3/4 mills times the district's taxable valuation in the second 
previous year. 

If the total amount provided by clause (3) (c) is insufficient to 
make the payments herein required then the entitlement of $150 
per pupil unit shall be reduced uniformly so as not to exceed the 
funds available. Any amounts received by a qualifying school 
district in any fiscal year pursuant to clause (3) (c) shall not be 
applied to reduce foundation aids which the district is entitled to 
receive pursuant to section 124A.02 or the permissible levies of 
the district. Any amount remaining after the payments provided 
in this paragraph shall be paid to the commissioner of iron range 
resources and rehabilitation who shall deposit the same in the 
taconite environmental protection fund and the northeast Minne
sota economic protection trust fund as provided in clause (9). 

(d) There shall be distributed to any school district the 
amount which the school district was entitled to receive under 
section 298.32 in 1975. 

(4) (19.5) 16.5 cents per taxable ton to counties to be dis
tributed, based upon certification by the commissioner of reve
nue, as follows: 

(a) (15.5) 13 cents per taxable ton shall be distributed to the 
county in which the taconite is mined or quarried or in which the 
concentrate is produced, less any amount which is to be distrib
uted pursuant to part (b). The apportionment formula prescribed 
in clause (1) is the basis for the distribution. 

(b) If an electric power plant owned by and providing the 
primary source of power for a taxpayer mining and concentrating 
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taconite is located in a county other than the county in which the 
mining and the concentrating processes are conducted, one cent 
per taxable ton of the tax distributed to the counties pursuant to 
part (a) and imposed on and collected from such taxpayer shall 
De paid to the county in which the power plant is located. 

(c) (FOUR) 3.5 cents per taxable ton shall De paid to the 
county from which the taconite was mined, quarried or concen
trated to De deposited in the county road and bridge fund. If the 
mining, quarrying and concentrating, or separate steps in any of 
those processes are carried on in more than one county, the com
missioner shall follow the apportionment formula prescribed in 
clause (1). 

(5) (a) (17.75) 22 cents per taxable ton, less any amount 
required to De distributed under (PART) parts (b) and (c), to 
St. Louis county acting as the counties' fiscal agent, to De dis
tributed as provided in sections 273.134 to 273.136. 

(b) If an electric power plant owned by and providing the 
primary source of power for a taxpayer mining and concentrating 
taconite is located in a county other than the county in which the 
mining and the concentrating processes are conducted, (.75) 
.1875 cent per taxable ton of the tax imposed and collected from 
such taxpayer shall De paid to the county (AND SCHOOL DIS
TRICT IN WHICH THE POWER PLANT IS LOCATED AS 
FOLLOWS: 25 PERCENT TO THE COUNTY AND 75 PER
CENT TO THE SCHOOL DISTRICT). 

(c) If an electric power plant owned by and providing the 
primary source of power for a taxpayer mining and concentrat
ing taconite is located in a school district other than a school 
district in which the mining and concentrating processes are 
conducted, .5625 cent per taxable ton of the tax imposed and 
collected from the taxpayer shall be paid to the school district. 

(6) Three cents per taxable ton shall De paid to the iron 
range resources and rehabilitation board for the purposes of 
section 298.22. The amount determined in this clause shall De in
creased in 1981 and subsequent years prior to 1988 in the same 
proportion as the increase in the steel mill products index as 
provided in section 298.24, subdivision 1 and shall be increased 
in 1988 and subsequent years according to the increase in the 
implicit price deflator as provided in section 298.24, subdivision 
1. The amount distributed pursuant to this clause shall be ex
pended within or for the benefit of a tax relief area defined in 
section 273.134. No part of the fund provided in this clause may 
be used to provide loans for the operation of private business 
unless the loan is approved by the governor and the legislative 
advisory commission. 

(7) (a) .20 cent per taxable ton shall be paid to the range 
association of municipalities and schools, for the purpose of pro-
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viding an areawide approach to problems which demand coordi
nated and cooperative actions and which are common to those 
areas of northeast Minnesota affected by operations involved in 
mining iron ore and taconite and producing concentrate there
from, and for the purpose of promoting the general welfare and 
economic development of the cities, towns and school districts 
within the iron range area of northeast Minnesota. 

(b) 1.5 cents per taxable ton shall be paid to the northeast 
Minnesota economic protection trust fund. 

(8) the amounts determined under clauses «4) (A), (4)(C),) 
(5) (,) (a) and (7) (b) shall be increased in 1979 and subse
quent years prior to 1988 in the same proportion as the increase 
in the steel mill products index as provided in section 298.24, 
subdivision 1. Those amounts shall be increased in 1988 and sub
sequent years in the same proportion as the increase in the 
implicit price deflator as provided in section 298.24, subdivi
sion 1. 

The amounts determined under clauses (.~) (a), (4) (c), (5) (b), 
and (5) (c) for distribution in 1987 and subsequent years shaU 
be the amount determined for distribution in 1986 under Minne
sota Statutes 1985 Supplement, section 298.28, subdivision 1, 
clauses (4)(0,), (4) (c), and (5) (b). 

(9) the proceeds of the tax imposed by section 298.24 which 
remain after the distributions and payments in clauses (1) to 
(8), as certified by the commissioner of revenue, and parts (a) 
and (b) of this clause have been made, together with interest 
earned on all money distributed under this subdivision prior to 
distribution, shall be divided between the taconite environmental 
protection fund created in section 298.223 and the northeast 
Minnesota economic protection trust fund created in section 298.-
292 as follows: Two-thirds to the taconite environmental protec
tion fund and one-third to the northeast Minnesota economic 
protection trust fund. The proceeds shall be placed in the re
spective special accounts. 

(a) There shall be distributed to each city, town, school dis
trict, and county the amount that they received under section 
294.26 in calendar year 1977; provided, however, that the amount 
distributed in 1981 to the unorganized territory number 2 of 
Lake county and the town of Beaver Bay based on the between
terminal trackage of Erie Mining Company will be distributed 
in 1982 and subsequent years to the unorganized territory num
ber 2 of Lake county and the towns of Beaver Bay and Stony 
River based on the miles of track of Erie Mining Company in 
each taxing district. 

(b) There shall be distributed to the iron range resources 
and rehabilitation board the amounts it received in 1977 under 
section 298.22. 
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On or before October 10 of each calendar year each producer 
of taconite or iron sulphides subject to taxation under section 
298.24 (hereinafter called "taxpayer") shall file with the com
missioner of revenue an estimate of the amount of tax which 
would be payable by such taxpayer under said law for such 
calendar year; provided such estimate shall be in an amount not 
less than the amount due on the mining and production of con
centrates up to September 30 of said year plus the amount be
coming due because of probable production between September 
30 and December 31 of said year, less any credit allowable as 
hereinafter provided. The commissioner of revenue shall annually 
on or before October 10 report an estimated distribution amount 
to each taxing district and the officers with whom such report 
is so filed shall use the amount so indicated as being distribut
able to each taxing district in computing the permissible tax levy 
of such county or city in the year in which such estimate is made, 
and payable in the next ensuing calendar year, except that one 
cent per taxable ton of the amount distributed under clause (4) 
(c) shall not be deducted in calculating the permissible levy. In 
any calendar year in which a general property tax levy subject 
to sections 275.50 to 275.59 has been made, if the taxes dis
tributable to any such county or city are greater than the amount 
estimated by the commissioner to be paid to any such county or 
city in such year, the excess of such distribution shall be held in 
a special fund by the county or city and shall not be expended 
until the succeeding calendar year, and shall be included in com
puting the permissible levies under sections 275.50 to 275.59, of 
such county or city payable in such year. If the amounts dis
tributable to any such county or city after final determination 
by the commissioner of revenue under this section are less than 
the amounts by which a taxing district's levies were reduced 
pursuant to this section, such county or city may issue certifi
cates of indebtedness in the amount of the shortage, and may 
include in its next tax levy, in excess of the limitations of sections 
275.50 to 275.59 an amount sufficient to pay such certificates 
of indebtedness and interest thereon, or, if no certificates were 
issued, an amount equal to such shortage. 

Sec. 13. Minnesota Statutes 1984, section 298.282, subdivision 
2, is amended to read: 

Subd. 2. (a) Each year following the final determination of 
the amount of taxes payable under section 298.24, the commis
sioner of revenue shall determine the amount in the taconite mu
nicipal aid account as of July 1 of such year and the amount to 
be distributed to each qualifying municipality during such year. 
The amount to be distributed to each qualifying municipality 
shall be determined by (DIVIDING THE TOTAL AMOUNT IN 
SAID ACCOUNT, AFTER A REDUCTION EQUAL TO THE 
AMOUNT OF THE DISTRIBUTION IN SUBDIVISION 5, AS 
OF JULY 1 BY THE TOTAL POPULATION ACCORDING 
TO THE LATEST FEDERAL CENSUS OF ALL QUALIFYING 
MUNICIPALITIES TO DETERMINE THE PER CAPITA 
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DISTRIBUTIVE SHARE FOR SUCH YEAR AND BY MTTLTI
PLYING THE PER CAPITA DISTRIBUTIVE SHARE BY 
THE POPULATION OF SUCH MUNICIPALITY) determining 
an index for each qualifying municipality by subtractina its local 
effort mill rate, multiplied by its equalized assessed va!?!e. from 
its fiscal need factor. For the purposes of this subdivi.,ion, the 
followinq terms have the meaninqs aiven them herein. A mu
nicipality's "local effort mill rate" means its fiscal need factor 
per capita divided by $17 per capita per mill for the first ·~MO 
of its fiscal need factor per capita; plus its fiscal need (nctor 
per capita divided by $15 per capita per mill on that part of its 
fiscal need factor per capita, if any, in excess of $350. In no case 
shall a municipality's local effort mill rate be less tha" eiqht 
mills. A municinality's "eaualized assessed value" means its pre
vious year taxable valuation, less the captured value in any tax 
increment district, divided by the municipality's aggrenate sales 
ratio coverinq the period endinq two years prior to the ?lear of 
aid distribution. A municipalitl!'s "fiscal need factor" meri.~' the 
three..year average of the sum of its municipal levy, taconite aids 
received under sections 298.28, subdivision 1, clauses (1) and 
(jO)(a) o.nd 298.282 and its local government aid distr;h"tion 
amount, for taxes payable and distribution amounts receivable 
in the three years immediately preceding the aid distribution 
year. 

The ratio of the resultinq index for each qualifying municival
ity to the sum of all aualifying municipalities' indexes shn.ll be 
multiplied by the total amount in the taconite municipal aid ac
count less the amount distribu:ted pursuant to subdivision 5. For 
the distribution made in 1987, one-third of the distribution shall 
be distributed pursuant to this subdivision and two-thirds pur
suant to Minnesota Statutes 1.984, section 2.98.282, S'ltbdi1lision 2. 
For the distribution made in 1988, two-thirds shall be di .• trinuted 
pursuant to this subdivision and one-third pursuant to Minnesota 
Statutes 1984, section 298.282, subdivision 2. 

(b) If the distribution under this section, sections 273.138, 
298.26 and 298.28, and chapter 477A, to any municipality would 
exceed that municipality's levy limit base for that year, computed 
pursuant to sections 275.50 to 275.59, the amount in excess of the 
levy limit base for that year shall reduce the amount dictributed 
to the municipality under this section and this excess amount 
shall be distributed to the other qualifying municipalities (ON A 
PER CAPITA BASIS) in the same manner as the distribution 
made pursuant to subdivision 2, except that the qualifying mu
nicipality receiving an initial distribution when added to that 
received pursuant to sections 273.138, 298.26, 298.28, and chapter 
477 A in excess of the qualifying municipality's levy limit base, 
shall not receive a distribution nor shall its index be used in com
puting the distribution pursuant to this clause. The distributions 
to be received in the year in which the taxes are payable shall be 
compared to the levy limit base for that same year. Upon comple
tion of such determination, the commissioner of revenue shall 
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certify to the chief clerical officer of each qualifying municipality 
the amount which will be distributed to such municipality from 
the taconite municipal aid account that year. 

Sec. 14. [APPROPRIATION.] 

$20,000,000 is appropriated to the commissioner of naturat re
sources. Notwithstanding Minnesota Statutes, section 298.293 or 
298.294 or any other law, this appropriation is from the corpus 
of the northeast Minnesota economic protection fund. This money 
is availabte only as a toan guarantee for the smetting project 
using the COREX process and is contingent upon receipt by the 
commissioner of natural resources of sufficient funding from 
other sources to complete the project. If the project is approved 
by the United States department of energy prior to December 31, 
1987, this appropriation does not cancel but is available until 
June 80, 1992, or the project is completed or abandoned, which-
ever occurs earlier. On July 1, 1992, $20,000,000 is appropriated 
from the general fund, to be taken from the proceeds of the taco
nite occupation tax imposed under Minnesota Statutes, section 
298.01, to the commissioner of naturat resources to be used only 
to continue the loan guarantee or to be drawn down to cover a 
default according to this subdivision. If the general fund appro
priation is used to cover a default in the loan, there shall be re
paid from the northeast Minnesota economic protection trust 
fund to the general fund the amount of the default. Payments 
shall be made in ten equal annual installments, with the first pay
ment made one year from the date of the defaUlt. No interest 
slwJ.1 be paid on these payments. An amount sUfficient to make the 
repayments is appropriated from the northeast Minnesota eco
nomic protection trust fund. The money appropriated from the 
northeast Minnesota economic protection trust fund shall be 
spent only in or for the benefit of tax relief areas as defined in 
Minnesota Statutes, section 273.134. 

Sec. 15. [EFFECTIVE DATE.] 

Sections 1, 10, 12, and 13 are effective for distributions in 1987 
and subsequent years, except that the changes in paragraph 8 of 
section 298.28, subdivision 1, are effective for distributors in 1988 
and subsequent years. Sections 2, 3, and 4 are effective for taxes 
levied in 1986, payabte in 1987, and thereafter. Sections 5 and 6 
are effective for gross earnings derived after December 81,1986. 
Sections 7 and 8 are effective for purchases and use made after 
May 1, 1986, provided that the first refunds for construction ma,. 
terials and supplies due as a result of the exemption under section 
8 may not be paid by the commissioner before July 15, 1987. 
Except as otherwise provided, section 9 is effective for ores 
mined or produced after December 31, 1986." 

Delete the title and insert: 

"A bill for an act relating to taxation; exempting certain con
struction materials from the sales tax; imposing levy limits on 
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certain towns and cities; altering provisions governing distribu
tion of certain taconite tax proceeds; reduciug the taconite rail
road gross earnings tax rate; providing for the deduction of tac0-
nite production taxes and transportation costs; providing for a 
loan guarantee; appropriating money; amending Minnesota Stat
utes 1984, sections 275.125, subdivision 9; 275.50, subdivision 2; 
275.51, subdivisions 3f and 3i; 294.23; 298.225, by adding a. sub
division; 298.24, subdivision 1; and 298.282, subdivision 2; Min
nesota Statutes 1985 Supplement, sections 294.22; 297 A.15, sub
division 5; 297 A.257, by adding a subdivision; 298.03; 298.225, 
subdivision 1; and 298.28, subdivision 1." 

We request adoption of this report and repassage of the biD. 

Senate Conferees: DOUGLAS J. JOHNSON, RONALD R. DICKLICH 
and MEL FREDERICK. 

House Conferees: BERT J. McKAsy, WILLIAM H. SCHREIBER 
and JOSEPH R. BEGICH. 

McKasy moved that the report of the Conference Committee on 
S. F. No. 2280 be adopted and that the bill be repassed as 
amended by the Conference Committee. The motion prevailed. 

S. F. No. 2280, A bill for an act relating to taxation; imposing 
levy limits on certain towns and cities; altering provisions gov
erning distribution of certain taconite tax proceeds; reducing 
the taconite railroad gross earnings tax rate; reducing occupa
tion and royalty tax rates; providing for the deduction of taco
nite production taxes and transportation costs; appropriating 
money; amending Minnesota Statutes 1984, sections 275.125, 
subdivision 9; 275.50, subdivision 2; 275.51, subdivision 3f; 298.-
225, by adding a subdivision; and 298.24, subdivision 1; Minne
sota Statutes 1985 Supplement, sections 294.22; 298.01, subdivi
sion 1; 298.03; 298.225, subdivision 1; 298.28, subdivision 1; and 
299.01, subdivision 1. 

The bill was read for the third time, as amended by Confer
ence, and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 133 yeas and 0 nays as follows: 

Those who voted in the affinnative were: 

Anderson. G. 
Anderson. R. 
Backlund 

Battaglia 
Beard 
Beddin 

Begich 
Bennett 
Bishop 

Blatz 
Boerboom 
Boo 

Brandl 
Brinkman 
Brown 
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Burger 
Carlson, D. 
Carlson, J. 
Carlson, L. 
Clark 
Clausnitzer 
Cohen 
Dempsey 
DenOuden 
Dimler 
Dyke 
Elioff 
EUingson 
Erickson 
Fjoslien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Cruenes 
Gutknecht 
Halberg 
Hartinger 

JOURNAL OF THE HOUSE 

Hartle 
Haukoos 
Heap 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 
Levi 
Lieder 
Long 
Marsh 
McDonald 
McEachern 
McKasy 
McLaughlin 

McPherson Poppenhagen 
Metzen Price 
Miller Quinn 
Mione Quist 
Munger Redalen 
Murphy Rees 
Nelson, D. Rest 
Nelson, K. Rice 
Neuenschwander Richter 
Norton Riveness 
O'Connor Rodo50vich 
Ogren Rose 
Olsen. S. Sarna 
Olson, E. Schafer 
Omann Scheid 
Onnen Schoenfeld 
Osthoff Schreiber 
Otis Seaberg 
Ozment Segal 
Pappas Shaver 
Pauly Sherman 
Peterson Simoneau 
Piepho Skoglund 
Piper Solberg 

[88th Day 

Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 
Spk. Jennings, D. 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 2012, A bill for an act relating to crimes; increas
ing penalties for soliciting or inducing an individual under the 
age of 13 to practice prostitution; imposing criminal liability 
on persons who receive profit from prostitution if they have 
reason to believe it was derived from prostitution; imposing 
criminal penalties on persons who allow juvenile prostitutes to 
reside in their dwelling; providing for a penalty assessment; 
authorizing counties to develop a program of outreach services 
for juvenile prostitutes; providing additional protections for 
victims of crime; authorizing parents and guardians to seek an 
order for protection to obtain return of a minor child who is 
being used or induced to practice prostitution; amending Minne
sota Statutes 1984, sections 609.U5, subdivision lc; 609.322; 
609.323; 609.324, by adding a subdivision; 6UA.03, subdivision 
1; 626.558, by adding a subdivision; and Minnesota Statutes 
1985 Supplement, section 631.046; proposing coding for new 
law in Minnesota Statutes, chapters 609 and 6UA. 

PATRICK E. FLAHAVEN, Secretary of the Senate 
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CONCURRENCE AND REPASSAGE 

Marsh moved that the House concur in the Senate amendments 
to H. F. No. 2012 and that the bill be repassed as amended by 
the Senate. The motion prevailed. 

H. F. No. 2012, A bill for an act relating to crimes; imposing 
a duty on the juvenile court to insure family reunification; in
creasing penalties for soliciting or inducing an individual under 
the age of 13 to practice prostitution; imposing criminal liability 
on persons who receive profit from prostitution if they have 
reason to know it was derived from prostitution; imposing crim
inal penalties on persons who allow juvenile prostitutes to reside 
in their dwelling; providing for a penalty assessment; authoriz
ing counties to develop a program of intervention services for 
juvenile prostitutes; amending Minnesota Statutes 1984, sections 
609.322; 609.323; 609.324, subdivision 1, and by adding a sub
division; and 626.558, by adding a subdivision; proposing coding 
for new law in Minnesota Statutes, chapters 260 and 609. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the 
roll was caIled. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 131 yeas and 0 nays as follows: 

Those voting in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Blatz 
Boerhoom 
Brandl 
Brinkman 
Brown 
Burger 
Carlson. D. 
Carlson, J. 
Carlson, L. 
Clark 
Clausnit1'er 
Cohen 
Dempsey 
DenOuden 
Dimler 

Dyke 
Elioff 
El1ingson 
Erickson 
Fjoslien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Himle 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kahn 
Kalis 
Kelly 

Kiffmeyer O'Connor 
Knickerbocker Ogren 
Knuth Olsen, S. 
Kostohryz Olson, E. 
Krueger Omano 
Kvam Onnen 
Levi Osthoff 
Lieder Otis 
Long Ozment 
Marsh Pappas 
McDonald Pauly 
McEachern Peterson 
McKasy Piepho 
McLaughlin Piper 
McPherson Poppenhagen 
Metzen Price 
Miller Quinn 
Mione Quist 
Munger Redalen 
Murphy Rees 
Nelson, D. Rest 
Nelson, K. Rice 
Neuenschwander Richter 
Nortoll Riveness 

Rodosovich 
Sarna 
Schafer 
Scheid 
Schoenfeld 
Schreiber 
Seaberg 
Segal 
Shaver 
Shennan 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Staten 
Sviggwn 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 



8332 

Valan 
Valento 
Vanasek 

Vellenga 
Voss 
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Waltman 
Welle 

Wenzel 
Wynia 

[88th Day 

Zaffke 
Spk. Jennings, D. 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 1835, A bill for an act relating to crimes; prohibit
ing the solicitation of children to engage in sexual conduct; re
quiring crime victims to be notified of offender's release from 
custody; imposing a penalty; amending Minnesota Statutes 1984, 
section 6UA.06; proposing coding for new law in Minnesota 
Statutes, chapter 609. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Bishop moved that the House concur in the Senate amend
ments to H. F. No. 1835 and that the bill be repassed as amended 
by the Senate. The motion prevailed. 

H. F. No. 1835, A bill for an act relating to crimes; pro
hibiting the solicitation of children to engage in sexual conduct; 
clarifying certain language relating to deprivation of parental 
rights; requiring certain notifications; imposing a penalty; 
amending Minnesota Statutes 1984, sections 609.26, subdivision 
5; and 6UA.06; Minnesota Statutes 1985 Supplement, section 
609.26, subdivision 1; proposing coding for new law in Minne
sota Statutes, chapter 609. 

The bill was read for the third time, as amended by the Sen
ate, and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 131 yeas and 0 nays as follows: 
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Those who voted in the affinnative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begicb 
Bennett 
Bishop 
Blatz 
Boerboom 
Boo 
Brandl 
Brinkman 
Brown 
Burger 
Carlson, D. 
Carlson, J. 
Carlson. L 
Clark 
Clausnitzer 
Cohen 
Dempsey 
DenOuden 
Dimler 
Dyke 
EJioff 

Ellingson 
Erickson 
Fjoslien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 

Krueger Otis 
Kvam Ozment 
Levi Pappas 
Lieder Pauly 
Long Peterson 
Marsh Piepho 
McDonald Piper 
McEachern Poppen hagen 
McKasy Price 
McLaughlin Quinn 
McPherson Quist 
Metzen Redalen 
Miller Rees 
Mione Rice 
Munger Richter 
Murphy Riveness 
Nelson, D. Rodosovich 
Nelson, K. Rose 
Neuenschwander Sarna 
Norton Schafer 
O'Connor Schoenfeld 
Ogren Schreiber 
Olsen, S. Seaberg 
Olson, E. Segal 
Omann Shaver 
Onnen Sherman 
Osthoff Simoneau 

Skoglund 
Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Spk. Jennings, D. 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 1958, A bill for an act relating to crime victims; 
providing increased protections and rights to victims of crime; 
providing new procedures for enforcing restitution orders; es
tablishing local victim-witness assistance programs; making a 
variety of changes to the crime victims reparations act; increas
ing the membership of the crime victim and witness advisory 
council; amending Minnesota Statutes 1984, sections 609.115, 
subdivision 1c; 609.135, by adding a subdivision; 611A.03, suI>
division 1; 611A.04, subdivision 2; 611A.06; 611A.53, subdivi
sion 1, and by adding a subdivision; 611A.57, by adding a sub
division; and 611A.61; and Minnesota Statutes 1985 Supplement, 
sections 609.101; 611A.52; 611A.53, subdivision 2; 611A.54; 
611A.56, subdivision 1; 6UA.71, subdivisions 1 and 2; and 
631.046; proposing coding for new law in Minnesota Statutes, 
chapter 611A. 

PATRICK E. FLAHAVEN, Secretary of the Senate 
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CONCURRENCE AND REPASSAGE 

Kelly moved that the House concur in the Senate amendments 
to H. F. No. 1958 and that the bill be repassed as amended by 
the Senate. The motion prevailed. 

H. F. No. 1958. A bill for an act relating to crimes; regulating 
entry to burial sites; providing protections and rights to victims 
of crime; making changes to the crime victims reparations act; 
providing for the treatment of certain witnesses; amending 
Minnesota Statutes 1984, sections 307.08; 609.135, by adding a 
subdivision; 609.26, subdivision 5; 611A.04, subdivision 2; 
611A.06; 611A.53, subdivision 1, and by adding a subdivision; 
611A.57, by adding a subdivision; 611A.61; Minnesota Statutes 
1985 Supplement, sections 609.101; 609.26, subdivision 1; 611A.-
52; 611A.53, subdivision 2; 611A.54; and 611A.56, subdivision 
1; 611A.71, subdivision 2; 631.046; proposing coding for new 
law in Minnesota Statutes, chapter 611A. 

The bill was read for the third time, as amended by the Sen
ate, and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 130 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson. G. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Blatz 
Boerboom 
Boo 
Brandl 
Brown 
Burger 
Carlson, D. 
Carlson, J. 
Carlson, L. 
Clark 
Clausnitzer 
Cohen 
Dempsey 
DCIlOuden 
Dimler 
Dyke 
Elioff 
EllingSOR 

Erickson 
Fjoslien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
lIimle 
Jacobs 
Jaros 
J t'nnings, L. 
Johnson 
Kahn 
KaJ.is 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 

Krueger Osthoff 
Kvam Otis 
Levi Pappas 
Lieder Pauly 
Long Peterson 
Marsh Piepho 
McDonald Piper 
~IcEachern Poppenhagen 
'McKasy Price 
McLaughlin Quinn 
McPherson Quist 
Metzen Redalen 
Miller Rees 
Mione Rest 
Munger Richter 
Murphy Riveness 
Nelson, D. Rodosovich 
Nelson, K. Rose 
Neuenschwander Sarna 
Norton Schafer 
O'Connor Scheid 
Ogren Schoenfeld 
Olsen. S. Schreiber 
Olson, E. Seaberg 
Umano Segal 
Onnen Shaver 

Shennan 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
VelJenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 
Spk. Jennings. D. 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 
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Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned, as amended by the Senate, in 
which amendment the concurrence of the House is respectfully 
requested: 

H. F. No. 1873, A bill for an act relating to workers' compensa
tion; regulating the obligations and administration of the special 
compensation fund; restricting liability for out-of-state injuries; 
defining spendable weekly earnings; changing basis for calculat
ing certain benefits; providing disability rating for certain 
losses; regulating the payment and right to benefits; eliminating 
minimum compensation in certain cases; compensation court of 
appeals; postponing initial adjustment of certain benefits; regu
lating attorneys' fees; relating to jurisdiction of issues of medi
cal causation; providing for the administration of claims; pro
viding for fees from state insurance fund; authorizing use of fees 
for administrative conferences; providing penalties; codifying 
regulations relating to permanent partial disability schedules and 
to independent contractors; eliminating supplementary benefits 
for new claims; amending Minnesota Statutes 1984, sections 176.-
011, subdivision 18, and by adding subdivisions; 176.012; 176.021, 
subdivision 1; 176.041, subdivisions 1, 2, 3, 4, and by adding a 
subdivision; 176.081, subdivisions 1 and 7; 176.101, subdivisions 
1,2, 3a, 3b, 3f, and 4, and by adding a subdivision; 176.103, sub
division 2; 176.104, subdivision 1; 176.105, subdivision 4; 176.-
111, subdivisions 6, 12, 15, and 20; 176.129, subdivision 8; 
176.131, subdivisions 1a and 3; 176.132, subdivision 1; 176.135, 
subdivisions 1 and 1a; 176.155, subdivisions 1 and 5; 176.179; 
176.225, subdivision 1; 176.231, subdivisions 1 and 10; 176.242, 
subdivision 2; 176.243, subdivision 3; 176.271; 176.275; 176.291; 
176.305, subdivision 1, and by adding a subdivision; 176.306, sub
division 1, and by adding a subdivision; 176.312; 176.321, sub
divisions 2 and 3; 176.331; 176.341, by adding subdivisions; 
176.351, subdivision 2; 176.361, subdivisions 1 and 2; 176.371; 
176.411, subdivision 2; 176.421, subdivision 6; 176.521, subdivi
sion 3; 176. 603; 176.611, subdivision 2; 176.645, subdivision 2; 
176.83, subdivisions 2 and 11; 268.08, subdivision 3; Minnesota 
Statutes 1985 Supplement, section 176.101, subdivisions 3e and 
3t; and 176.138; proposing coding for new law in Minnesota 
Statutes, chapters 79 and 176; proposing coding for new law as 
Minnesota Statutes, chapters 176B and 176C; repealing Minne
sota Statutes 1984, sections 176.105, subdivisions I, 2, and 3; 
176.265; 176.431; 176.441; and 176.611, subdivisions 3 and 4. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONCURRENCE AND REPASSAGE 

Sviggum moved that the House concur in the Senate amend
ments to H. F. No. 1873 and that the bill be repassed as amended 
by the Senate. The motion prevailed. 
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H. F. No. 1873, A bill for an act relating to workers' compensa
tion; regulating the obligations and administration of the special 
compensation fund; restricting liability for out-of-state injuries; 
regulating the payment and right to benefits; compensation court 
of appeals; regulating attorneys' fees; relating to jurisdiction of 
issues of medical causation; providing for the administration of 
claims; providing penalties; amending Minnesota Statutes 1984, 
sections 176.012; 176.041, subdivisions 1,2,3, and by adding a 
subdivision; 176.081, subdivision 1; 176.101, subdivision 3f; 
176.103, subdivision 2; 176.104, subdivision 1; 176.105, subdivi
sion 4; 176.111, subdivisions 6, 12, 15, and 20; 176.129, subdivi
sion 8; 176.131, subdivisions la and 3; 176.135, subdivisions 1 
and la; 176.179; 176.225, subdivision 1; 176.231, subdivisions 
1 and 10; 176.242, subdivision 2; 176.243, subdivision 3; 176.361, 
subdivisions 1 and 2; 176.421, subdivision 6; 176.521, subdivi
sion 3; 176.603; 176.611, subdivision 2; 176.83, subdivision 2; 
Minnesota Statutes 1985 Supplement, sections 176.101, subdivi
sion 3e; 176.138; proposing coding for new law in Minnesota 
Statutes, chapters 79 and 176; repealing Minnesota Statutes 
1984, sections 176.265; 176.431; 176.441; and 176.611, subdivi
sions 3 and 4. 

The bill was read for the third time, as amended by the Senate, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 106 yeas and 19 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. Dimler Kalis Nelson, K. Redalen 
Anderson, R. Dyke Kiffmeyer Neuenschwander Rees 
Bennett Erickson Knickerbocker Ogren Rest 
Bishop Fjoslien Knuth Olsen, S. Richter 
Blatz Frederick Kostohryz Olson, E. Rivcness 
Boerhoom Frederickson Krueger Omano Rodosovich 
Boo Frerichs Kvam Onnen Rose 
Brandl Gruenes Levi Olis Schafer 
Brinkman Gutknecht Lieder Ozment Schoenfeld 
Brown Halberg Marsh Pappas Schreiber 
Burger Hartinger McDonald Pauly Seaberg 
Carlson, D. Hartle McEachern Peterson Segal 
Carlson, J. Hankoos McKasy Piepho Shaver 
CarlsGn, L. Heap McPherson Piper Sherman 
Clausnitzer Himle Metzen Poppen hagen Simoneau 
Cohen Jacobs Miller Price Sparby 
Dempsey Jennings, L. Munger Quinn Stanins 
DenOuden Johnson Nelson, D. Quist Sviggum 
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Wenzel 
Zaflke 
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Thiede 
Thorson 
Tjornhom 
Tomlinson 

Tompkins 
Tunheim 
Upbus 

Valan 
Valento 
Vanasek 

Vellenga 
Waltman 
Welle Spk. Jennings,D. 

Those who voted in the negative were: 

Battaglia 
Begich 
Clark 
Eliofl 

Eilingson 
Greenfield 
Kahn 
McLaughlin 

~1inne 
Murphy 
Norton 
O'Connor 

Osthoff 
Sarna 
Scheid 
Solberg 

Staten 
Voss 
Wynia 

The bill was repassed, as amended by the Senate, and its title 
agreed to. 

There being no objection the House recessed subject to the call 
of the Chair. 

RECESS 

RECONVENED 

The House reconvened and was called to order by the Speaker. 

REPORT FROM THE COMMITTEE ON RULES AND 
LEGISLATIVE ADMINISTRATION 

Levi, from the Committee on Rules and Legislative Adminis
tration, pursuant to Rule 1.9, designated the following bill as a 
Special Order to be acted upon immediately preceding the re
mainder of Special Orders pending for today, March 17, 1986: 

S. F. No. 2078. 

SPECIAL ORDERS 

S. F. No. 2078 was reported to the House. 

Rees moved to amend S. F. No. 2078, as follows: 

Page 2, line 3, afer "(3)" insert ", (4), or (19)" 

The motion prevailed and the amendment was adopted. 

Olsen, S., moved to amend S. F. No. 2078, as amended, as fol
lows: 

Page 1, after line 10, insert: 

"Section 1. Minnesota Statutes 1985 Supplement, section 
3.736, subdivision 1, is amended to read: 
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Subdivision 1. [GENERAL RULE.] The state will pay 
compensation for injury to or loss of property or personal injury 
or death caused by an act or omission of any employee of the state 
while acting within the scope of his office or employment or peace 
officer who is not acting on behalf of a private employer and who 
is acting in good faith pursuant to section 629.40, subdivision 3, 
under circumstances where the state, if a private person, would 
be liable to the claimant, whether arising out of a governmental 
or proprietary function. Nothing in this section waives the de
fense of judicial or legislative immunity except to the extent pro
vided in subdivision 8. 

Sec. 2. Minnesota Statutes 1985 Supplement, section 3.736, 
subdivision 3, is amended to read: 

Subd. 3. [EXCLUSIONS.] Without intent to preclude the 
courts from finding additional cases where the state and its em
ployees should not, in equity and good conscience, pay compensa
tion for personal injuries or property losses, the legislature de
clares that the state and its employees are not liable for the 
following losses: 

(a) Any loss caused by an act or omission of a state employee 
exercising due care in the execution of a valid or invalid statute 
or regulation; 

(b) Any loss caused by the performance or failure to perform 
a discretionary duty, whether or not the discretion is abused; 

(c) Any loss in connection with the assessment and collection 
of taxes; 

(d) Any loss caused by snow or ice conditions on any high
way, public sidewalk that does not abut publicly owned buildings 
and publicly owned parking lots or other public place, except 
when the condition is affirmatively caused by the negligent acts 
of a state employee; 

(e) Any Jess caused by wild animals in their natural state; 

(f) Any loss other than injury to or loss of property or per
sonal injury or death; 

(g) Any loss caused by the condition of unimproved real 
property owned by the state, which means land that the state has 
not improved, and appurtenances, fixtures and attachments to 
land that the state has neither affixed nor improved; 

(h) Any loss incurred by a user within the boundaries of the 
outaoor recreation system and arising from the construction, 
operation, or maintenance of the system, as defined in section 
86A.04, or from the clearing of land, removal of refuse, and 
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creation of trails or paths without artificial surfaces, or from 
the construction, operation, or maintenance of a water access 
site created by the iron range resources and rehabilitation board, 
except that the state is liable for conduct that would entitle a 
trespasser to damages against a private person. 

(i) Any loss of benefits or compensation due under a program 
of public assistance or public welfare, except where state com
pensation for loss is expressly required by federal law in order 
for the state to receive federal grants-in-aid; 

(j) Any loss based on the failure of any person to meet the 
standards needed for a license, permit, or other authorization 
issued by the state or its agents; 

(k) Any loss based on the usual care and treatment, or lack 
of care and treatment, of any person at a state hospital or state 
corrections facility where reasonable use of available appropria
tions has been made to provide care; 

(I) Any loss, damage, or destruction of property of a patient 
or inmate of a state institution; 

(m) Any loss for which recovery is prohibited by section 
169.121, subdivision 9. 

The state will not pay punitive damages. 

Sec. 3. [16B.85] [RISK MANAGEMENT.] 

Subdivision 1. [ALTERNATIVES TO CONVENTIONAL 
INSURANCE.] In the event that the state is unable to obtain 
certain types of insurance, or the commissioner determines insur
ance to be unreasonably costly, the commissioner may implement 
alternatives to the purchase of conventional insurance. A mecha
nism for implementing possible alternatives to conventional insur
ance is the risk management fund created in subdivision 2. 

Subd.2. [RISK MANAGEMENT FUND.] A state risk 
management fund is created. All state agencies which have had 
or may have casualty claims against them with respect to the 
risks for which the commissioner has implemented conventional 
insurance alternatives shall contribute to the fund a portion of 
the money appropriated to them. The commissioner shall de
termine the proportionate share of each agency on the basis of 
the agency's casualty claim experience as compared to other af
fected agencies. The money in the fund to pay casualty claims 
arising from state activities and for administrative costs, in
cluding costs for the adjustment and defense of the claims, is 
appropriated to the commissioner. Interest earned from the 
investment of money in the fund shall be credited to the fund 
and be available to the commissioner for the expenditures au-
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thorized in this subdivision. The fund is exempt from the pro
visions of section 16A.15, subdivision 1. In the event that pro
ceeds in the fund are insufficient to pay outstanding claims and 
associated administrative costs, the commissioner, in consulta
tion with the commissioner of finance, may assess state agencies 
participating in the fund amounts sufficient to pay the costs. 
The commissioner shall determine the proportionate share of the 
assessment of each agency on the basis of the agency's casualty 
claim experience as compared to other affected agencies. 

Sec. 4. Minnesota Statutes 1984, section 60A.06, is amended 
by adding a subdivision to read: 

Subd. 8. Unless specifically authorized by section 60A.06, 
subdivision 1, clause (4), it is unlawful to combine in one policy 
coverage permitted by section 60A.06, subdivision 1, clauses (4) 
and (5)(a). This subdivision does not prohibit the simultaneous 
sale of these products, but the sale must involve two separate 
and distinct policies. This subdivision does not apply to group 
policies. 

Sec. 5. Minnesota Statutes 1985 Supplement, section 60A.10, 
subdivision 1, is amended to read: 

Subdivision 1. [DOMESTIC COMPANIES.] (1) [DE
POSIT AS SECURITY FOR ALL POLICYHOLDERS RE
QUIRED.] No company in this state, other than farmers' 
mutual, or real estate title insurance companies, shaH do busi
ness in this state unless it has on deposit with the commissioner, 
for the protection of both its resident and nonresident policy
holders, securities to an amount, the actual market value of 
which, exclusive of interest, shall never be less than $200,000 
until July 1, 1986, $300,000 until July 1, 1987, $400,000 until 
July 1, 1988, and $500,000 on and after July 1, 1988 or one-half 
the applicable financial requirement set forth in section 60A.07, 
whichever is less. The securities shall be retained under the con
trol of the commissioner as long as any policies of the depositing 
company remain in force. 

(2) [SECURITIES DEFINED.] For the purpose of this 
subdivision, the word "securities" means bonds or other obliga
tions of, or bonds or other obligations insured or guaranteed by, 
the United States, any state of the United States, any munici
pality of this state, or any agency or instrumentality of the 
foregoing. 

(3) [PROTECTION OF DEPOSIT FROM LEVY.] No 
judgment creditor or other claimant may levy upon any secu
rities held on deposit with. or for the account of, the commis
sioner. Upon the entry of an order by a court of competent 
jurisdiction for the rehabilitation. liquidation or conservation 
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of any depositing company as provided in chapter 60B, that 
company's deposit together with any accrued income thereon 
shall be transferred to the commissioner as rehabilitator, liqui
dator, or conservator. 

Sec. 6. Minnesota Statutes 1984, section 60A.13, is amended 
by adding a subdivision to read: 

Subd. 8. [ANNUAL REPORTS.] Each insurer licensed to 
write property and casualty insurance in this state, as a sup
plement to the annual statement required by this section, shall 
submit a report on a form furnished by the commissioner sep
arately showing its direct writings in Minnesota and in the 
United States on: liquor liability, product liability, medical mal
practice, and any other line so designated by the commissioner 
on January 1 of each year. 

The supplemental reports must include the following data, 
using appropriate estimates where necessary, for the previous 
year ending on December 31: 

(1) direct premiums written; 

(2) direct premiums earned; 

(3) net investment income, including net realized capital 
gains and losses; 

(4) incurred claims, developed as the sum, and with figures 
provided for, of the fol/owing: 

(a) dollar amount of claims closed with payment, plus 

(b) reserves for reported claims at the end of the current 
year, minus 

(c) reserves for reported claims at the end of the previous 
year, plus 

(d) reserves for incurred but not reported claims at the end 
of the current year, minus 

( e) reserves for incurred but not reported claims at the end 
of the previous year, plus 

(f) reserves for loss adjustment expense at the end of the 
current year, minus 

(g) reserves for loss adjustment expense at the end of the 
previous year,· 
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(5) actual incurred expenses allocated separately to loss ad
justment, commissions, other acquisition costs, general office 
expenses, taxes, licenses and fees, and all other expenses; 

(6) net underwriting gain or loss; and 

(7) net operation gain or loss, including net investment in
come. 

This report is due by the first of May of each year and the 
first report must cover the year 1987. The commissioner shall 
annually compile and review all reports submitted by insurers 
pursuant to this section. These filings must be published and 
made available to any interested insured or citizen. 

Sec. 7. Minnesota Statutes 1984, section 60A.25, is amended 
to read: 

60A.25 [INSOLVENT COMPANIES (, NOTIFICATION 
OF POLICYHOLDERS).] 

Subdivision 1. [NOTIFICATION OF POLICYHOLDERS.] 
Whenever any foreign or domestic insurance company autho
rized to transact the business of insurance in Minnesota is ad
judicated insolvent, or whenever its policies are declared null 
and void by court order, the commissioner of commerce shall 
ascertain the names and last known addresses of all Minnesota 
policyholders of said company, and shall notify all Minnesota 
policyholders within 30 days of such adjudication or court order. 
In the case of foreign insurers authorized to do business in this 
state, the commissioner of commerce may elect to notify all of 
the company's licensed agents in Minnesota with a directive that 
the agents notify all insureds of the company's insolvency or 
that its policies have been declared null and void. 

Subd.2. [REMITTANCE OF PREMIUMS.] Every agency 
contract written by an insurance company writing property and 
casualty insurance in Minnesota shall contain or be construed to 
contain the following provision: "Notwithstanding any other 
provision of this contract, the obligation of the agent to remit 
written premiums to the company shall be changed upon the 
commencement of any administrative or legal proceeding by any 
state against the carrier regarding its financial condition. After 
the commencement of the proceedings, the obligation of the 
agent to remit premiums shall be confined to the premiums 
earned before the commencement of the proceedings. The agent 
shall not owe or remit to the company or to the liquidator or 
receiver any premiums that are unearned as of the date of the 
commencement of the delinquency proceedings, and any un
earned premiums in the possession of the agent on the date 
shall be returned promptly by the agent to the insured or, with 
the approval of the insured, be used to purchase new coverage 
for the insured with a different insurer." 
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Page 5, after line 21, insert: 

"Sec. 9. Minnesota Statutes 1984, section 6OC.09, subdivision 
1, is amended to read: 

Subdivision 1. [DEFINITION.] A covered claim is any un
paid claim, including one for unearned premium, which: 

(a) Arises out of and is within the coverage of an insur
ance policy issued by a member insurer if the insurer becomes 
an insolvent insurer after April 80, 1979, and includes claims 
under an additional or extended reporting period beyond the 
policy's termination for reporting claims if the additional or 
extended reporting period is provided in the policy without addi
tional charge or has been purchased by the insured prior to the 
entry of an order of liquidation with a finding of insolvency; 

(b) Arises out of a class of business which is not excepted 
from the scope of Laws 1971, chapter 145 by section 60C.02; and 

(c) Is made by: 

(i) A policyholder, or an insured beneficiary under a policy, 
who, at the time of the insured event, was a resident of this 
state; or 

(ii) A person designated in the policy as having an insur
able interest in or related to property situated in this state at 
the time of the insured event; or 

(iii) An obligee or creditor under any surety bond, who, at 
the time of default by the principal debtor or obligor, was a 
resident of this state; or 

(iv) A third party claimant under a liability policy or surety 
bond, if: (a) the insured or the third party claimant was a 
resident of this state at the time of the insured event; (b) the 
claim is for bodily or personal injuries suffered in this state by 
a person who when he suffered the injuries was a resident of 
this state; or (c) the claim is for damages to real property situ
ated in this state at the time of damage; or 

(v) A direct or indirect assignee of a person who except for 
the assignment might have claimed under (i), (ii) or (iii). 

A covered claim also includes any unpaid claim which arises or 
exists within 80 days after the time of entry of an order of 
liquidation with a finding of insolvency by a court of competent 
jurisdiction unless prior thereto the insured replaces the policy 
or causes its cancellation or the policy expires on its expiration 
date. 
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Sec. 10. Minnesota Statutes 1984, section 62A.02, subdivision 
2, is amended to read: 

Subd. 2. [APPROVAL.] No such policy shall be issued, nor 
shall any application, rider, or endorsement be used in connection 
therewith, until the expiration of (30) 60 days after it has been 
so filed unless the commissioner shall sooner give his written 
approval thereto. 

Sec. 11. Minnesota Statutes 1984, section 62A.02, subdivision 
3, is amended to read : 

Subd. 3. [DISAPPROVAL.] The commissioner shall, with
in (30) 60 days after the filing of any form, disapprove the form: 

(1) if the benefits provided therein are unreasonable in rela
tion to the premium charged; 

(2) if it contains a provision or provisions which are unjust, 
unfair, inequitable, misleading, deceptive or encourage misrepre
sentation of the policy; or 

(3) If the proposed premium rate is excessive because the 
insurer has failed to exercise reasonable cost control. 

For the purposes of clause (1), the commissioner shall establish 
by rule a schedule of minimum anticipated loss ratios which shall 
be based on (i) the type or types of coverage provided, (ii) 
whether the policy is for group or individual coverage, and (iii) 
the size of the group for group policies. Except for individual 
policies of disability or income protection insurance, the mini
mum anticipated loss ratio shall not be less t:,an 50 percent after 
the first year that a policy is in force. All applicants for a policy 
shall be informed in writing at the time of application of the 
anticipated loss ratio of the policy. For the purposes of this sub
division, "anticipated loss ratio" means the ratio at the time of 
form filing or at the time of subsequent rate revision of the 
present value of all expected future benefits, excluding dividends, 
to the present value of all expected future premiums. Nothing in 
this paragraph shall prohibit the commissioner from disapprov
ing a form which meets the requirements of this paragraph but 
which the commissioner determines still provides benefits which 
are unreasonable in relation to the premium charged. (THE 
COMMISSIONER MAY UNTIL DECEMBER 31, 1978, EXER
CISE EMERGENCY POWER FOR THE PURPOSE OF IM
PLEMENTING THE MINIMUM ANTICIPATED LOSS RATIO 
REQUIREMENT, AND FOR THIS PURPOSE MAY ADOPT 
EMERGENCY RULES AS PROVIDED IN SECTIONS 14.29 
TO 14.36. NOTWITHSTANDING THE EXPIRATION OF THE 
COMMISSIONER'S EMERGENCY POWER, ANY EMER
GENCY RULE ADOPTED BY HIM PRIOR TO THE EXPIRA-
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TION OF HIS EMERGENCY POWER MAY REMAIN EFFEC
TIVE FOR THE PERIODS AUTHORIZED IN SECTIONS 
14.29 TO 14.36.) 

If the commissioner notifies an insurer which has filed any 
form that the form does not comply with the provisions of this 
section or sections 62A.03 to 62A.05 and section 72A.20, it shall 
be unlawful thereafter for the insurer to issue the form or use it 
in connection with any policy. In the notice the commissioner 
shall specify the reasons for his disapproval and state that a 
hearing will be granted within 20 days after request in writing 
by the insurer. 

Sec. 12. Minnesota Statutes 1984, section 62B.07, subdivision 
2, is amended to read: 

Subd. 2. The commissioner shall within (30) 60 days after 
the filing of policies, certificates of insurance, notices of proposed 
insurance, applications for insurance, endorsements and riders, 
disapprove any such form if the premium rates charged or to be 
charged are excessive in relation to benefits, or if it contains pro
visions which are unjust, unfair, inequitable, misleading, decep
tive or encourage misrepresentation of the coverage, or are con
trary to any provision of the insurance laws or of any rule or 
regulation promulgated thereunder. In order to determine 
whether the premium to be charged under a particular policy 
form submitted by an insurer is excessive in relation to benefits, 
and to facilitate the submission and approval of policy forms and 
premium rates to be used in connection therewith, the commis
sioner shall give full consideration to and make reasonable allow
ances for underwriting expenses including, but not limited to, 
claim adjustment expenses, general administrative expenses in
cluding costs for handling return premiums, compensation to 
agents, expense allowances to creditors, if any, branch and field 
expenses and other acquisition costs, the types of policies actually 
issued and authorized as defined in section 62B.03, (I), (2.), (3) 
and (4), and any and all other factors and trends demonstrated 
to be relevant. An insurer may support these factors by statistical 
information, experience, actuarial computations, and/or esti
mates certified by an executive officer of the insurer, and the 
commissioner shall give due consideration to such supporting 
data. 

Sec. 13. Minnesota Statutes 1984, section 62B.07, subdivision 
3, is amended to read: 

Subd. 3. If the commissioner notifies the insurer that the 
form is disapproved, it is unlawful thereafter for the insurer to 
issue or use it. In his notice, the commissioner shall specify the 
reason for his disapproval and state that a hearing will be 
granted within 20 days after a request in writing by the insurer. 
No policy, certificate of insurance, notice of proposed insurance, 
nor any application, endorsement or rider, shall be issued or used 
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until the expiration of (30) 60 days after it has been filed, unless 
the commissioner gives his prior written approval thereto. 

Sec. 14. Minnesota Statutes 1984, section 62C.14, subdivision 
10, is amended to read: 

Subd. 10. Except as otherwise provided in subdivision 9, all 
forms received by the commissioner shall be deemed filed (30) 
60 days after received unless disapproved by order transmitted 
to the corporation stating that the form used in a specified re
spect is contrary to law, contains a provision or provisions which 
are unfair, inequitable, misleading, inconsistent or ambiguous, or 
is in part illegible. It shall be unlawful to issue or use a document 
disapproved by the commissioner. 

Sec. 15. Minnesota Statutes 1984, section 62E.14, subdivision 
3, is amended to read: 

Subd. 3. [PRE-EXISTING CONDITIONS.] No person who 
obtains coverage pursuant to this section shall be covered for any 
pre-existing condition during the first six months of coverage 
under the state plan if the person was diagnosed or treated for 
that condition during the 90 days immediately preceding the 
filing of an application. Notwithstanding this restriction, termi
nated employees subject to sections 62A.17 and 62E.16 may, in 
lieu of a conversion contract election, enroll with a waiver of the 
preexisting condition limitation." 

Page 6, after line 3, insert: 

"Sec. 17. Minnesota Statutes 1984, section 62F.01, is amended 
to read: 

62F.01 [CITATION (; EXPIRATION DATE).] 

(SUBDIVISION 1.) Sections 62F.01 to 62F.14 may be cited 
as the "(TEMPORARY) Joint Underwriting Association Act." 

(SUBD. 2. SECTIONS 62F.01 TO 62F.14 EXPIRE SEP
TEMBER 1, 1988.) 

Sec. 18. Minnesota Statutes 1984, section 62F.02, subdivision 
I, is amended to read: 

Subdivision 1. [CREATION.] There is created a (TEMPO
RARY) joint underwriting association to provide medical mal
practice insurance coverage to any licensed health care provider 
unable to obtain this insurance through ordinary methods. Every 
insurer authorized to write and writing personal injury liability 
insurance in this state shall be a member of the association as a 
condition to obtaining and retaining a license to write insurance 
in this state. 
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Sec. 19. Minnesota Statutes 1984, section 62F.03, subdivision 
2, is amended to read: 

Subd.2. "Association" means the (TEMPORARY) joint un
derwriting association. 

Sec. 20. Minnesota Statutes 1984, section 62F.04, is amended 
by adding a subdivision to read: 

Subd. la. [REAUTHORIZATION.] The authorization to 
issue insurance is valid for a period of two years from the date it 
was made. The commissioner may reauthorize the issuance of 
insurance for additional two-year periods under the terms of 
subdivision 1. This subdivision is not a limitation on the number 
of times the commissioner may reauthorize the issuance of 
insurance, except that a hearing is required for reauthorization. 

Sec. 21. Minnesota Statutes 1984, section 62F.06, subdivision 
I, is amended to read: 

Subdivision 1. A policy issued by the association shall pro
vide for a continuous period of coverage beginning with its 
effective date and terminating automatically at 12 :01 a.m. on 
September I, 1988, or sooner as provided in sections 62F.01 to 
62F.14. The policy shall be issued subject to the group retro
spective rating plan and the stabilization reserve fund autho
rized bv section 62F.09. The policy shall be written to apply to 
(INJURY WHICH RESULTS FROM ACTS OR OMISSIONS) 
claims first made against the insured and reported to the asso
ciation during the policy period. No policy form shall be used by 
the association unless it has been filed with the commissioner, 
and the commissioner may disapprove the form within 30 days 
if he determines it is misleading or violates public policy. 

Sec. 22. Minnesota Statutes 1984, section 62F.09, is amended 
to read: 

62F.09 [STABILIZATION RESERVE FUND.] 

Subdivision 1. There is created a stabilization reserve fund 
administered by (THREE DIRECTORS, AS FOLLOWS: THE 
COMMISSIONER; A REPRESENTATIVE OF THE ASSO
CIATION APPOINTED BY THE COMMISSIONER; AND A 
REPRESENTATIVE OF THE POLICYHOLDERS OF THE 
ASSOCIATION, APPOINTED BY THE COMMISSIONER.) 

(SUED. 2. THE DIRECTORS SHALL ACT BY MA.JORITY 
VOTE WITH TWO DIRECTORS CONSTITUTING A 
QUORUM FOR THE TRANSACTION OF ANY BUSINESS 
OR THE EXERCISE OF ANY POWER OF THE FUND. THE 
DIRECTORS SHALL SERVE WITHOUT SALARY, BUT 
SHALL BE REIMBURSED FOR EXPENSES IN THE MAN-
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NER PROVIDED FOR STATE EMPLOYEES. THE DIREC
TORS SHALL NOT BE SUBJECT TO PERSONAL LIABILI
TY OR ACCOUNTABILITY IN THE ADMINISTRATION 
OF THE FUND) the association or its designee. 

Subd. (3) 2. Each policyholder shall pay to the association 
a stabilization reserve fund charge of 33 percent of each pre
mium payment due for insurance through the association. This 
charge shall be separately stated in the policy. The associa
tion shall cancel the policy of any policyholder who fails to 
pay the stabilization reserve fund charge. 

Subd. (4) 3. The association shall promptly pay into the 
stabilization reserve fund charges which it collects from its 
policyholders and any retrospective premium refunds payable 
under the group retrospective rating plan. 

Subd. (5) 4. All moneys paid into the fund shall be held in 
trust by a corporate trustee selected by the directors. The 
corporate trustee may invest the moneys held in trust, subject 
to the approval of the (DIRECTORS) association. All (INVEST
MENT INCOME) gains or losses from the investment of stabili
zation reserve fund money shall be credited to the fund. All ex
penses of administration of the fund shall be charged against the 
fund. (THE MONEYS HELD IN TRUST) Stabilization reserve 
fund money shall be used solely for the purpose of discharging 
when due any retrospective premium charges payable by policy
holders of the association under the group retrospective rating 
plan. Payment of retrospective premium charges shall be made 
(BY THE DIRECTORS) upon certification (TO THEM) by 
the association of the amount due. If all moneys accruing to the 
fund are exhausted in payment of retrospective premium 
charges, all liability and obligations of the association's policy
holders with respect to the payment of retrospective premium 
charges shall terminate and shall be conclusively presumed to 
have been discharged. Any moneys remaining in the fund after 
all retrospective premium charges have been paid shall be 
returned to policyholders under procedures authorized by the 
(DIRECTORS) association. 

Sec. 23. Minnesota Statutes 1984, section 62G.16, subdivision 
9, is amended to read : 

Subd. 9. All forms received by the commISSIOner shall be 
deemed filed (30) 60 days after received unless disapproved by 
order transmitted to the legal service plan corporation stating 
that the form used in a specified respect is contrary to law, 
contains a provision or provisions which are unfair, inequitable, 
misleading, inconsistent or ambiguous, or is in part illegible. It 
shall be unlawful to issue or use a document disapproved by the 
commissioner. 
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Sec. 24. Minnesota Statutes 1984, section 65A.32, is amended 
to read: 

65A.32 [PURPOSES.] 

The purposes of sections 65A.31 to 65A.43 are: 

(1) To encourage stability in the property and liability 
insurance market for property located in (URBAN AREAS OF) 
this state; 

(2) To encourage maximum use, in obtaining (BASIC) 
property and liability insurance, as defined in sections 65A.31 to 
65A.43, of the normal insurance market provided by the private 
property and casualty insurance industry; 

(3) To encourage the improvement of the condition of 
properties located in (URBAN AREAS OF) this state and to 
further orderly community development generally; 

(4) To provide for the formulation and administration by an 
industry placement facility of a plan assuring fair access to 
insurance requirements (FAIR Plan) in order that no property 
shall be denied (BASIC) property or liability insurance through 
the normal insurance market provided by the private property 
and casualty insurance industry except after a physical inspec
tion of such property and a fair evaluation of its individual 
underwriting characteristics; 

(5) To publicize the purposes and procedures of the FAIR 
Plan to the end that no one may fail to seek its assistance 
through ignorance thereof; 

(6) To provide for the formulation and administration by 
the industry placement facility of a reinsurance arrangement 
whereby property and casualty insurers shall share equitably the 
responsibility for insuring insurable property for which 
(BASIC) property and liability insurance cannot be obtained 
through the normal insurance markets; and 

(7) To provide a framework for participation by the state 
in a sharing of insured losses resulting from riots and other 
civil disorders occurring in this state as required by section 
1223 of the Housing and Urban Development Act of 1968 (Public 
Law 90-448, Ninetieth Congress, August 1, 1968). 

Sec. 25. Minnesota Statutes 1984, section 65A.33, is amended 
to read: 

65A.33 [DEFINITIONS.] 
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Subdivision 1. As used in sections 65A.31 to 65A.43, unless 
the context otherwise requires, the terms defined in this section 
have the following meaning given to them. 

Subd. 2. "Insurer" means any insurance company or other 
organization licensed to write and engaged in writing property 
or liability insurance business, including the property or liability 
insurance components of multi-peril policies, on a direct basis, 
in this state, except where such insurer is specifically exempted 
by statute from participation in this program. 

Subd. 3. "(BASIC) Property or liability insurance" means 
the coverage against direct loss to real or tangible personal 
property at a fixed location that is provided in the standard 
fire policy, extended coverage endorsement, homeowners insur
ance, as defined in section 65A.27, subdivision 4, cooperative 
housing insurance, condominium insurance, builders risk, and 
such vandalism and malicious mischief insurance and such 
other classes of insurance as may be added to the program with 
respect to said property by amendment as hereinafter provided. 
(BASIC) Property or liability insurance does not include auto
mobile, farm commercial liability or such manufacturing risks 
as may be excluded by the commissioner. 

Subd. 4. "Industry placement facility," hereinafter referred 
to as the facility, means the organization formed by insurers 
to assist applicants (IN URBAN AREAS) in securing (BASIC) 
property or liability insurance and to administer the FAIR Plan 
and the joint reinsurance association. 

Subd. 5. "Inspection bureau" means the (FIRE INSUR
ANCE) rating organization designated by the facility with the 
approval of the commissioner to make inspections as required 
under this program and to perform such other duties as may 
be authorized by the facility. 

Subd. 6. ("URBAN AREA" INCLUDES ANY MUNICI
PALITY OR OTHER POLITICAL SUBDIVISION, SUBJECT 
TO POPULATION OR OTHER LIMITATIONS DEFINED IN 
RULES AND REGULATIONS OF THE SECRETARY AND 
SUCH ADDITIONAL AREAS AS MAY BE DESIGNATED 
BY THE COMMISSIONER.) 

(SUBD. 7.) "Premiums written" means gross direct pre
miums, excluding that portion of premium on risks ceded to the 
joint reinsurance association, charged during the second preced
ing calendar year with respect to property in this state on all 
policies of (BASIC) property or liability insurance and the 
(BASIC) property or liability insurance premium components 
of all multi-peril policies, as computed by the facility, less return 
premiums, dividends paid or credited to policyholders, or the 
unused or unabsorbed portions of premium deposits. 
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Subd. (8) 7. "Commissioner" means the commissioner of 
commerce of the state of Minnesota. 

Subd. (9) 8. "Secretary" means the secretary of the United 
States department of housing and urban development. 

(SUBD. 10. "SERVICING INSURER" MEANS AN IN
SURER DESIGNATED BY THE GOVERNING COMMITTEE 
TO ISSUE POLICIES ON BEHALF OF THE INDUSTRY 
PLACEMENT FACILITY.) 

Sec. 26. Minnesota Statutes 1984, section 65A.34, subdivision 
I, is amended to read: 

65A.34 [FAIR PLAN; INSPECTIONS AND REPORTS.] 

Subdivision 1. Any person having an insurable interest in 
real or tangible personal property (AT A FIXED LOCATION 
IN AN URBAN AREA) shall be entitled upon oral or written 
application therefor to the facility to a prompt inspection of the 
property by the inspection bureau without cost. 

Sec. 27. Minnesota Statutes 1984, section 65A.35, subdivision 
I, is amended to read: 

65A.35 [FAIR PLAN BUSINESS; DISTRIBUTION AND 
PLACEMENT.] 

Subdivision 1. [MEMBERSHIP.] Each insurer which is 
authorized to write and is engaged in writing within this state, 
on a direct basis, (BASIC) property or liability insurance or any 
component thereof contained in a multi-peril policy, including 
homeowners and commercial multi-peril policNs, shall partici
pate in the industry placement facility, as hereinafter described, 
as a condition of its authority to write such kinds of insurance 
within this state. 

Sec. 28. Minnesota Statutes 1984, section 65A.35, subdivision 
2, is amended to read: 

Subd. 2. [PURPOSES.] The purposes of the facility shall be 
twofold, as more fully set forth in this section: 

(1) To formulate and administer, subject to the approval of 
the commissioner, a plan assuring fair access to. insurance 
requirements in order that no property (IN URBAN AREAS) 
shall be denied (BASIC) property or liability insurance through 
the normal insurance market provided by the private property 
and casualty insurance industry, except after a physical inspec
tion of such property and a fair evaluation of its individual 
underwriting characteristics; and 
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(2) To formulate and administer, subject to the approval of 
the commissioner, a reinsurance arrangement whereby the mem
bers of the facility shall share equitably the responsibility for 
insuring property (IN URBAN AREAS) which is insurable 
but for which (BASIC) property or liability insurance cannot be 
obtained through normal insurance markets. 

Sec. 29. Minnesota Statutes 1984, section 65A.37, is amended 
to read: 

65A.37 [STANDARD POLICY COVERAGE.] 

All policies (ISSUED), except homeowners policies, shall be 
(FOR BASIC PROPERTY INSURANCE) on standard policy 
forms at rates published by (THE INSPECTION BUREAU) 
Insurance Services Office and shall be issued for a .term of one 
year. All homeowners, cooperative housing insurance, and condo
minium insurance policies must be on forms published by Insur
ance Services Office and approved by the commissioner. 

Sec. 30. Minnesota Statutes 1984, section 65B.13, is amended 
to read: 

65B.13 [AUTOMOBILE INSURANCE, DISCRIMINATION 
IN AUTOMOBILE POLICIES FORBIDDEN.] 

No insurance company, or its agent, shall refuse to issue 
any standard or preferred policy of motor vehicle insurance or 
make any discrimination in the acceptance of risks, in rates, 
premiums, dividends, or benefits of any kind, or by way of 
rebate: 

(a) between persons of the same class, or 

(b) on account of race, or 

(c) on account of physical handicap if the handicap is 
compensated for by special training, equipment, prosthetic 
device, corrective lenses, or medication and if the physically 
handicapped person; 

(1) is licensed by the department of public safety to 
operate a motor vehicle in this state, and 

(2) operates only vehicles which are equipped with auxiliary 
devices and equipment necessary for safe and effective operation 
by the handicapped person, or 

(d) on account of marital dissolution. 

Every company or agent violating any of the foregoing provi
sions shall be fined not more than $100 per violation, and every 
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officer, agent, or solicitor violating the same shall be guilty 
of a misdemeanor. The commissioner of commerce is authorized 
to treat violations of this section as an unfair insurance prac
tice and to enforce this section using the procedures, remedies, 
and penalties provided in sections 72A.17 to 72A.82. 

Sec. 81. [65B.18n] [COVERAGE FOR FORMER 
SPOUSE.] 

Subdivision 1. [NEW POLICY ISSUED.] If the former 
spouse of a named insured under a policy of private passenger 
vehicle insurance applies within 60 dtJ;ys of entry of a valid 
decree of dissolution of the marriage and the former spouse 
was an insured driver under the policy for at least 12 months 
prior to entry of the decree, the insurer must issue a policy, 
upon payment of the appropriate premium, to the former 
spouse only on the basis of the driving record applicable to the 
former spouse and any person who is to be an insured, as defined 
in section 65B.J.S, under the policy to be issued, provided the per
son or persons to be insured meets the insurer' 8 eligibility 
8tandards. 

SUbd.2. [NAMED INSURED.] A named insured under a 
policy of private passenger vehicle insurance shall have the 
premium determined at the first and any subsequent renewals of 
the policy after entry of a valid decree of dissolution of the 
marriage of the named insured only on the basis of the driving 
record applicable to the named insured and any person who is to 
be an insured, as defined in section 65B.J.S, under the policy to 
be renewed. 

Sec. 32. Minnesota Statutes 1984, section 70A.04, subdivision 
2, is amended to read: 

Subd. 2. [EXCESSIVENESS; MARKET TEST.] (a) 
Rates are presumed not to be excessive if a reasonable degree 
of price competition exists at the consumer level with respect 
to the class of business to which they apply. In determining 
whether a reasonable degree of price competition exists, the com
missioner shall consider all relevant tests (, INCLUDING, BUT 
NOT LIMITED TO, THE FOLLOWING:) 

(1. THE NUMBER OF INSURERS ACTIVELY ENGAGED 
IN THE CLASS OF BUSINESS.) 

(2. THE NATURE OF RATE DIFFERENTIALS IN 
THAT CLASS OF BUSINESS.) 

(3. WHETHER LONG RUN PROFITABILITY FOR IN
SURERS GENERALLY OF THE CLASS OF BUSINESS IS 
UNREASONABLY HIGH IN RELATION TO ITS RISKI
NESS). 
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In addition to any other ma,nner of determining whether a 
reo,sona,ble degree of price competition exists with respect to 
any class of insurance, it is presumed that a reo,sona.ble degree 
of competition does not exist if less than five insurers write 
more than 75 percent of the direct written premiums. 

(b) If such competition does not exist, rates are excessive 
if they are likely to produce a long-run profit that is· unreason
ably high in relation to the riskiness of the class of business, or 
if expenses are unreasonably high in relation to the services 
rendered. 

In determining whether an excessive rate is being charged 
by an individual insurer for a class of insurance where a rea
sonable degree of competition does not exist, the commissioner 
shall determine whether the rate charged produces a rate of 
return that is not in excess of a reasonable rate of return. To 
determine what is a reasonable rate of return, the riskiness of 
the class of insurance, the profitability of the insurer in that 
class of business, and other relevant factors shall be considered. 

Sec. 33. Minnesota Statutes 1984, section 70A.06, subdivision 
1, is amended to read: 

Subdivision 1. Every licensed insurer and every rate service 
organization licensed under section 70A.14 shall (FURNISH) 
file with the commissioner all rates and all changes and amend
ments of rates made by it for use in this state not later than their 
effective date. No rates contained in a filing shall become effec
tive unless they have been filed with the commissioner. In any 
filing, the commissioner may require the insurer or rate service 
organization to file supporting data and explanatory data which 
shall include: 

(1) the experience and judgment of the filer, and, to the 
extent it wishes or the commissioner requires, of other insurers 
or rate service organizations; 

(2) its interpretation of any statistical data relied upon; 

(S) descriptions of the actuarial and statistical methods em
ployed; and 

(4) any other matters deemed relevant by the commissioner 
or the filer. 

Notwithstanding the foregoing, if supporting data is not 
filed within 80 days after so requested by the commission,the 
rate is no longer effective and is presumed to be an excessive 
rate. 
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Sec. 34. Minnesota Statutes 1984, section 70A.06, subdivi
sion 2, is amended to read: 

Subd. 2. No policy form shall be delivered or issued for de
livery unless it has been filed with the commissioner and either 
(i) he has approved it or (ii) (30) 60 days have elapsed and he 
has not disapproved it as misleading or violative of public policy, 
which period may be extended by the commissioner for an addi
tional period not to exceed (30) 60 days. 

Sec. 35. Minnesota Statutes 1984, section 70A.08, is amended 
by adding a subdivision to read: 

Subd. 3. Until January 1, 1988, the commissioner may re
strict approval on claims-made policies to forms filed by a rate 
service organization which have been approved. 

Sec. 36. Minnesota Statutes 1984, section 70A.I0, is amended 
to read: 

70A.10 [DELAYED EFFECT OF RATES.] 

Subdivision 1. [(RULE) ORDER INSTITUTING DE
LAYED EFFECT.] If the commissioner finds, after a hearing, 
that competition is not an effective regulator of the rates charged 
or that a substantial number of companies are competing irre
sponsibly through the rates charged, or that there are widespread 
violations of this chapter, in any kind or line of insurance or 
subdivision thereof or in any rating class or rating territory, 
he may issue (A RULE) an order requiring that in the kind or 
line of insurance or subdivision thereof or rating class or rating 
territory comprehended by the finding any subsequent changes 
in the rates or supplementary rate information be filed with 
him at least (30) 60 days before they become effective. He may 
extend the waiting period for not to exceed (15) 30 additional 
days by written notice to the filer before the (30) 60 day period 
expires. 

Subd. 2. [SUPPORTING DATA.] In the (RULE) order 
issued under subdivision 1 or in any supplementary (RULE) 
order, the commissioner may require the filing of supporting 
data as to any or all kinds or lines of insurance or subdivisions 
thereof or classes of risks or combinations thereof as he deems 
necessary for the proper functioning of the rate monitoring and 
regulating process. The supporting data shall include: 

(a) The experience and judgment of the filer, and, to the 
extent it wishes or the commissioner requires, of other insurers 
or rate service organizations; 

(b) Its interpretation of any statistical data relied upon; 
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(c) Descriptions of the actuarial and statistical methods 
employed; and 

(d) Any other matters deemed relevant by the commissioner 
or the filer. 

Subd. 3. [EXPIRATION OF (REGULATION) ORDER.] 
(A REGULATION) An order issued under subdivision 1 shall 
expire no more than (ONE YEAR) two years after issue. (THE 
COMMISSIONER MAY RENEW IT AFTER A HEARING 
AND APPROPRIATE FINDINGS AS PROVIDED UNDER 
SUBDIVISION 1.) 

Subd. 4. [SUPPORTING INFORMATION.] Whenever a 
filing is not accompanied by such information as the commi&, 
sioner has required under subdivision 2, he may so inform the 
insurer and the filing shall be deemed to be made when the in
formation is furnished. 

Sec. 37. Minnesota Statutes 1984, section 70A.11, is amended 
to read: 

70A.11 [DISAPPROVAL OF RATES.] 

Subdivision 1. [ORDER (IN EVENT OF VIOLATION) 
AFTER HEARING.] If the commissioner finds after a 
(HEARING) contested case proceeding under chapter 14 that a 
rate is not in compliance with section 70A.04, he shall order that 
its use is to be discontinued (ON A DATE NOT LESS THAN 
30 DAYS AFTER THE ORDER) and shall order the excess 
premium plus interest at the rate specified in section 549.09 to 
be refunded to the policyholder. The amount of the refund, plus 
interest, must be computed from the commencement date of the 
contested case hearing on the rate. Interest must be computed 
as simple interest per annum. 

Subd. 2. [TIMING OF ORDER.] The order under ilubdivi
sion 1 shall be issued within (30) 60 days after the close of the 
hearing or within such reasonable time extension as the com
missioner may fix. 

Subd. 3. [APPROVAL OF SUBSTITUTED RATE.] No 
rate replacing a disapproved rate may be used until it has been 
filed with the commissioner and not disapproved within (30) 60 
days thereafter, except that the rate disapproved under subdi
vision 1, with the consent of the commissioner, or the last pre
vious rate in effect for the insurer may be used for a period of 
not more than three months pending the approval of a substi
tuted rate. The commissioner's order may include provision for 
a premium adjustment in a rate charged pending approval of a 
substituted rate. 
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Sec. 38. Minnesota Statutes 1984, section 72A.13, subdivision 
1, is amended to read: 

Subdivision 1. Any company, corporation, association, soci
ety, or other insurer, or any officer or agent thereof, which or 
who solicits, issues or delivers to any person in this state any 
policy in violation of the provisions of sections 4 or 62A.01 to 
62A.10, may be punished by a fine of not more than $100 for 
each offense, and the commissioner may revoke the license of 
any company, corporation, association, society, or other insurer 
of another state or country, or of the agent thereof, which or 
who wilfully violates any provision of sections 4 or 62A.01 to 
62A.10. 

Sec. 39. [145.682] [CERTIFICATION OF EXPERT RE
VIEW; AFFIDAVIT.] 

Subdivision 1. [DEFINITION.] For purposes of this sec
tion, "health care provider" means a physician, surgeon, dentist, 
or other health care professional or hospital, including all per
sons or entities providing health care as defined in section 145.-
61, subdivisions 2 and 4, or a certified health care professional 
employed by or providing services as an independent contractor 
in a hospital. 

Subd. 2. [REQUIREMENT.] In an action al/eging mal
practice, error, mistake, or failure to cure, whether based on con
tract or tort, against a health care provider which includes a 
cause of action as to which expert testimony is necessary to 
establish a prima facie case, the plaintiff must: (1) unless 
otherwise provided in subdivision 3, paragraph (b), serve upon 
defendant with the summons and complaint an affidavit as pro
vided in subdivision 3; and (2) serve upon defendant within 180 
days after commencement of the suit an affidavit as provided by 
subdivision 4. 

Subd. 3. [AFFIDAVIT OF EXPERT REVIEW.] The affi
davit required by subdivision 2, clause (1), must be by the plain
tiff's attorney and state that: 

(a) the facts of the case have been reviewed by the plain
tiff's attorney with an expert whose qualifications provide a 
reasonable expectation that the expert's opinions could be ad
missible at trial and that, in the opinion of this expert, one or 
1/Wre defendants deviated from the applicable standard of care 
and by that action caused injury to the plaintiff; or 

(b) the expert review required by paragraph (a) could not 
reasonably be obtained before the action was commenced because 
of the applicable statute of limitations. If an affidavit is exe
cuted pursuant to this paragraph, the affidavit in paragraph 
(a) must be served on defendant or the defendant's counsel 
within 90 days after service of the summons and complaint. 
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SuM. 4. [IDENTIFICATION OF EXPERTS TO BE 
CALLED.] The affidavit required by subdivision 2, clause (2), 
must be by the plaintiff's attorney and state the identity of each 
person whom plaintiff expects to call as an expert witness at 
trial to testify with respect to the issues of malpractice or causa,. 
tion, the substance of the facts and opinions to which the expert 
is expected to testify, and a summary of the grounds for each 
opinion. Answers to interrogatories that state the information 
required by this subdivision satisfy the requirements of this 
subdivision if they are signed by the plaintiff's attorney and 
served upon the defendant within 180 days after commencement 
of the suit against the defendant. 

The parties or the court for good cause shown, may by agree
ment, provide for extensions of the time limits specified in sub
division 2, 3, or this subdivision. Nothing in this subdivision may 
be construed to prevent either party from calling additional ex
pert witnesses or substituting other expert witnesses. 

Subd. 5 .. [RESPONSIBILITIES OF PLAINTIFF AS AT
TORNEY.] If the plaintiff is acting pro se, the plaintiff shall 
sign the affidavit or answers to interrogatories referred to in 
this section and is bound by those provisions as if represented 
by an attorney. 

Subd. 6. [PENALTY FOR NONCOMPLIANCE.] Failure 
to comply with subdivision 2, clause (1), within 60 days after 
demand for the affidavit results, upon motion, in mandatory dis
missal with prejudice of each cause of action as to which expert 
testimony is necessary to establish a prima facie case. 

Failure to comply with subdivision 2, clause (2), and subdivi
sion 4 results, upon motion, in mandatory dismissal with preju
dice of each cause of action as to which expert testimony isnec
essary to establish a prima facie case. 

Subd. 7. [CONSEQUENCES OF SIGNING AFFIDAVIT.] 
The signature of the plaintiff or the plaintiff's attorney consti
tutes a certification that the person has read the affidavit or an
swers to interrogatories, and that to the best of the person's 
knowledge, information, and belief formed after a reasonable in
quiry, it is true, accurate, and made in good faith. A certification 
made in violation of this subdivision subjects the attorney 01· 
plaintiff responsible for such conduct to reasonable attorney's 
fees, costs, and disbursements. 

Sec. 4Q. Minnesota Statutes 1984, section 245.814, is amended 
to read: 

245.814 [LIABILITY INSURANCE FOR (FOSTER P AR
ENTS) LICENSED PROVIDERS.] 
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.. Subdivision 1. [INSURANCE FOR FOSTER PARENTS.J 
The commissioner of human services shall within the appropria
tion provided purchase and provide insurance to foster parents to 
cover their liability for: 

(1) injuries or property damage caused or sustained by 
foster children in their home; and 

(2) actions arising out of alienation of affections sustained 
by the natural parents of a foster child. 

Coverage shaIl apply to all foster boarding homes licensed 
by the department of human services, licensed by a federally 
recognized tribal government, or established by the juvenile 
court and certified by the commissioner of corrections pur
suant to section 260.185, subdivision 1, clause (c) (5), to the 
extent that the liability is not covered by the provisions of the 
standard homeowner's or automobile insurance policy. The insur
ance shaIl not cover property owned by the foster parents, dam
age caused intentionally by a child over 12 years of age, or 
property damage arising out of business pursuits or the operation 
of any vehicle, machinery, or equipment. 

Subd. 2. [LIABILITY INSURANCE; RISK POOL.J If the 
commissioner determines that appropriate commercial liability 
insurance coverage is not available for a licensed foster home, 
group home, developmental achievement center, or day care pro
vider,and that coverage available through the joint underwriting 
authority of the commissioner of commerce or other public entity 
is not appropriate for the provider or a class of providers, the 
commissioner of human services and the commissioner of com
merce may jointly establish a risk pool to provide coverage for 
licensed providers out of premiums or fees paid by providers. 
The commissioners may set limits on coverage, establish premi
ums or fees, determine the proportionate share of each provide?' 
to be collected in a premium or fee based on the provider's claim 
experience and other factors the commissioners consider appro
priate, establish eligibility and application requirements for cov
erage, and take other action necessary to accomplish the purposes 
of this subdivision. A human services risk pool fund is created 
for the purposes of this subdivision. Fees and premiums collected 
from providers for risk pool coverage are appropriated to the risk 
pool fund. Interest earned from the investment of money in the 
fund must be credited to the fund and money in the fund is 
appropriated to the commissioner of human services to pay 
administrative costs and covered claims for participating pro
viders. In the event that money in the fund is insufficient to pay 
outstanding claims and associated administrative costs, the com
missioner of human services may assess providers participating 
in the risk pool amounts SUfficient to pay the costs. The commis
sioner of human services may not assess a provider an amount 
exceeding one year's premiums collected from that provider. 

Sec. 41. [317.201J [UNPAID DIRECTORS OR TRUSTEES; 
LIABILITY FOR DAMAGES.J 
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A director or trustee of a nonprofit corporation or assoeiation 
who is not paid for services to the corporation or association is 
not individually liable for damages occasioned solely by reason of 
membership on or participation in board activities. 

Sec. 42. Minnesota Statutes 1984, section 398A.04, subdivision 
6, is amended to read: 

Subd. 6. [INSURANCE AND INDEMNITY.] (a) The 
authority shall be subject to tort liability to the extent provided 
in chapter 466 and may procure insurance against the liability, 
and may indemnify and purchase and maintain insurance on be
half of any of its commissioners, officers, employees, or agents, 
in connection with any threatened, pending, or completed action, 
suit, or proceeding, as provided in chapter 466, and to the same 
extent and in the same manner and with the same force and effect 
as provided in the case of a private corporation by section 
(300.082) 300.083. It may also procure insurance against loss of 
or damage to property in the amounts, by reason of the risks, and 
from the insurers as it deems prudent. 

(b) A railroad leasing its tracks and right-of-way to a rail
road authority created under this chapter and affiliated with a 
railroad museum is subject to tort liability only to the extent 
provided for municipalities in chapter 466 as to any claims 
arising out of fare-paying passenger operations carried on by the 
railroad authority primarily for the purpose of promoting tour
ism on tracks and right-of-way leased from the railroad. 

Sec. 43. Minnesota Statutes 1984, section 466.01, subdivision 
1, is amended to read: 

Subdivision 1. [MUNICIPALITY.] For the purposes of sec
tions 466.01 to 466.15, "municipality" means any city, whether 
organized under home rule charter or otherwise, any county, 
town, public authority, public corporation, special district, school 
district, however organized, county agricultural society organized 
pursuant to chapter 38, joint powers board or organization 
created under section 471.59 or other statute, public library, re
gional public library system, multicounty multitype library sys
tem, or other political subdivision. 

Sec. 44. Minnesota Statutes 1984, section 466.03, subdivision 
4, is amended to read: 

Subd.4. [ACCUMULATIONS OF SNOW AND ICE.] Any 
claim based on snow or ice conditions on any highway, public 
sidewalk that does not abut publicly-owned buildings and pub
licly-owned parking lots, or other public place except when the 
condition is affirmatively caused by the negligent acts of the 
municipality. 
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Sec. 45. Minnesota Statutes 1984, section 466.03, is amended 
by adding a subdivision to read: 

Subd. 6d. [PARKS AND RECREATION AREAS.] Any 
claim based upon the construction, operation, or maintenance of 
any property owned or leased by the municipality that is in
tended or permitted to be used as a park, as a playground, as an 
open area for recreational purposes, or for the provision of rec
reational services, or from any claim based on the clearing of 
land, removal of refuse, and creation of trails or paths without 
artificial surfaces, if the claim arises from a loss incurred by a 
user of park and recreation property or services. Nothing in this 
subdivision limits the liability of a municipality for conduct that 
would entitle a trespasser to damages against a private person. 

Sec. 46. Minnesota Statutes 1984, section 466.03, is amended 
by adding a subdivision to read: 

Subd. 8. Any claim for a loss other than injury to or loss of 
property or personal injury or death. 

Sec. 47. Minnesota Statutes 1984, section 466.03, is amended 
by adding a subdivision to read: 

Subd. 9. Any claim for a loss of benefits or compensation 
due under a program of public assistance or public welfare, ex
cept where municipal compensation for loss is expressly required 
by federal law in order for the municipality to receive federal 
grants-in-aid. 

Sec. 48. Minnesota Statutes 1984, section 466.03, is amended 
by adding a subdivision to read: 

Subd. 10. Any claim for a 1088 based on the failure of any 
person to meet the standards needed for a license, permit, or 
other authorization issued by the municipality or its agents. 

Sec. 49. Minnesota Statutes 1984, section 466.03, is amended 
by adding a subdivision to read: 

Subd. 11. Any claim for a loss based on the usual care and 
treatment, or lack of care and treatment, of any person at a 
municipal hospital or corrections facility where reasonable use 
of available funds has been made to provide care. 

Sec. 50. Minnesota Statutes 1984, section 466.03, is amended 
by adding a subdivision to read: 

SuM. 12. Any claim for a 1088, damage, or destruction of 
property of a patient or inmate of a municipal institution. 
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Sec. 51 •. Minnesota Statutes 1984, section 466.03, is amended 
by adding a subdivision to read: 

Subd. 13. Any claim for a loss caused by the condition of 
unimproved real property owned by a municipality, which means 
land that the municipality has not improved, and appurtenances, 
fixtures and attachments to land that the municipality has 
neither affixed nor improved. 

Sec. 52. Minnesota Statutes 1984, section 466.03, is amended 
by adding a subdivision to read: 

Subd. 14. Any claim for a loss for which recovery is pro
hibited by section 169.121, subdivision 9. 

Sec. 53. Minnesota Statutes 1984, section 466.05, is amended 
to read: 

466.05 [NOTICE OF CLAIM.] 

Subdivision 1. [NOTICE REQUIRED.] Except as provided 
in subdivisions 2 and 3, every person, whether plaintiff, defen
dant or third party plaintiff or defendant, who claims damages 
from any municipality or municipal employee acting within the 
scope of employment for or on account of any loss or injury 
within the scope of section 466.02 shall cause to be presented 
to the. governing body of the municipality within 180 days after 
the alleged loss or injury is discovered a notice stating the time, 
place and circumstances thereof, the names of the municipal 
employees known to be involved, and the amount of compensation 
or· other relief demanded. Actual notice of sufficient facts to 
reasonably put the governing body of the municipality or its 
insurer on notice of a possible claim shall be construed to comply 
with the notice requirements of this section. Failure to state the 
amount of compensation or other relief demanded does not in
validate the notice; but in such case, the claimant shall furnish 
full information regarding the nature and extent of the injuries 
and damages within 15 days after demand by the municipality. 
(NO ACTION THEREFOR SHALL BE MAINTAINED UN
LESS SUCH NOTICE HAS BEEN GIVEN AND UNLESS 
THE ACTION IS COMMENCED WITHIN ONE YEAR AFTER 
SUCH NOTICE.) The time for giving such notice does not in
clude. the time, (NOT EXCEEDING 90 DAYS,) during which 
the person injured is incapacitated by the injury from giving 
the notice. 

(SUBD. 2. [EXCEPTIONS TO THE NOTICE REQUIRE
MENT.] NOTICE SHALL NOT BE REQUIRED TO MAIN
TAIN AN ACTION FOR DAMAGES FOR OR ON ACCOUNT 
OF ANY LOSS OR INJURY WITHIN THE SCOPE OF SEC
TION 466.02 IF SUCH INJURY OR LOSS:) 



88th Day] MONDAY, MARCH 17, 1986 8363 

«A) ARISES OUT OF AN INTENTIONAL TORT COM
MITTED BY AN OFFICER, EMPLOYEE OR AGENT OF 
THE MUNICIPALITY; OR) 

«B) INVOLVES A MOTOR VEHICLE OR OTHER 
EQUIPMENT OWNED BY THE MUNICIPALITY OR OP
ERATED BY AN OFFICER, EMPLOYEE OR AGENT OF 
THE MUNICIPALITY.) 

(WHERE NO NOTICE OF CLAIM IS REQUIRED UNDER 
THIS CHAPTER, NO ACTION SHALL BE MAINTAINED 
UNLESS THE ACTION IS COMMENCED WITHIN TWO 
YEARS AFTER THE DATE OF THE INCIDENT, ACCIDENT 
OR TRANSACTION OUT OF WHICH THE CAUSE OF AC
TION ARISES.) 

Subd. (3) 2. [CLAIMS FOR WRONGFUL DEATH; NO
TICE.] When the claim is one for death by wrongful act or 
omission, the notice may be presented by the personal repre
sentative, surviving spouse, or next of kin, or the consular officer 
of the foreign country of which the deceased was a citizen, 
within one year after the alleged injury or loss resulting in such 
death; if the person for whose death the claim is made has pre
sented a notice that would have been sufficient had he lived an 
action for wrongful death may be brought without any addi
tional notice. 

Sec. 54. Minnesota Statutes 1984, section 466.07, is amended 
by adding a subdivision to read: 

Subd. 4. [PUNITIVE DAMAGES.] A municipality may not 
save harmless, indemnify or insure an officer or employee for 
pu.nitive damages levied against the officer or employer. The 
municipality may provide a defense against a claim for punitive 
damages as a necessary incident to other elements of a defense. 

Sec. 55. [LAW ENFORCEMENT COSTS.] 

When costs are assessed against a municipality for injuries 
incurred or other medical expenses connected with the arrest of 
individuals violating Minnesota Statutes, the municipality re
sponsible for the hiring, firing, training, and control of the 
law enforcement and other employees involved in the arrest is 
responsible for those costs. 

Sec. 56. Minnesota Statutes 1984, section 471.982, subdivision 
3, is amended to read: 

Subd. 3. Self-insurance pools established and open for enroll
ment on a statewide basis by the Minnesota league of cities in
surance trust, the Minnesota school boards association insurance 



8364 JOURNAL OF THE HOUSE [88th D~y 

trust or the Minnesota association of counties insurance trust 
and the political subdivisions that belong to them are exempt 
from the requirements of this section and section 65B.48, sub
division 3. 

Sec. 57. Minnesota Statutes 1984, section 541.051, is amended 
to read: 

541.051 [LIMITATION OF ACTION FOR DAMAGES 
BASED ON SERVICES OR CONSTRUCTION TO IMPROVE 
REAL PROPERTY.] 

Subdivision 1. Except where fraud is involved, no action by 
any person in contract, tort, or otherwise to recover damages 
for any injury to property, real or personal, or for bodily injury 
or wrongful death, arising out of the defective and unsafe con
dition of an improvement to real property, nor any action for 
contribution or indemnity for damages sustained on account of 
the injury, shall be brought against any person performing or 
furnishing the design, planning, supervision, materials, or ob
servation of construction or construction of the improvement to 
real property or against the owner of the real property more 
than two years after discovery thereof, nor, in any event shall 
such a cause of action accrue more than (15) ten years after 
substantial completion of the construction. Date of substantial 
completion shall be determined by the date when constrnction 
is sufficiently completed so that the owner or his representative 
can occupy or use the improvement for the intended purpose. 

Nothing in this section shall apply to actions for damages 
resulting from negligence in the maintenance, operation or in
spection of the real property improvement against the owner or 
other person in possession. 

Subd. 2. Notwithstanding the provisions of subdivision 1, in 
the case of an action which accrues during the (14TH) ninth or 
(15TH) tenth year after substantial completion of the construc
tion, an action to recover damages may be brought within two 
years after the date on which the action accrued, but in no event 
mayan action be brought more than (17) twelve years after 
substantial completion of the construction. 

Subd. 3. Nothing in this section shall be construed as ex
tending the period prescribed by the laws of this state for the 
bringing of any action. 

Subd. 4. This section shall not apply to actions based on 
breach of the statutory warranties set forth in section 327 A.02, 
or to actions based on breach of an express written warranty, 
provided such actions shall be brought within two years of the 
discovery of the breach. 
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Sec. 58. [541.052] [LIMITATION OF ACTIONS FOR 
DAMAGES BASED ON ERRORS IN LAND SURVEYS.] 

Subdivision 1. Except where fraud is involved, no action to 
recover damages for an error in the survey of land, nor any 
action for contribution or indemnity for damages sustained on 
account of an error, may be brought against any person per
forming the survey more than two years after the discovery of 
the error, nor in any event more than ten years after the date 
of the survey. 

Subd. 2. Notwithstanding the provisions of subdivision 1, in 
the case of action which occurs during the ninth or tenth year 
after the date of the survey, an action to recover damages may 
be brought within two years after the date on which the action 
occurred, but in no event mayan action be brought more than 
twelve years after the date of the survey. 

Sec. 59. Minnesota Statutes 1984, section 541.15, is amended 
to read: 

541.15 [PERIODS OF DISABILITY NOT COUNTED.] 

(a) Except as provided in paragraph (b), any of the follow
ing grounds of disability, existing at the time when a cause of 
action accrued or arising anytime during the period of limita
tion, shall suspend the running of the period of limitation until 
the same is removed; provided that such period, except in the 
case of infancy, shall not be extended for more than five years, 
nor in any case for more than one year after the disability 
ceases: 

(1) That the plaintiff is within the age of 18 years; 

(2) His insanity; 

(3) His imprisonment on a criminal charge, or under a sen
tence of a criminal court for a term less than his natural life; 

(4) Is an alien and the subject or citizen of a country at war 
with the United States; 

(5) When the beginning of the action is stayed by injunction 
or by statutory prohibition. 

If two or more disabilities shall coexist, the suspension shall 
continue until all are removed. 

(b) In actions alleging malpractice, error, mistake, or failure 
to cure, whether based on contract or tort, against a health care 
provider, the ground of disability specified in paragraph (a), 
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clause (1), suspends the period of limitation until the disability is 
removed. The suspension may not be extended for more than 
eight years. 

For purposes of this paragraph, health care provider means a 
physician, surgeon, dentist, or other health care professional OT 

hospital, including all persons or entities providing health cat·e 
as defined in section 145.61, subdivisions 2 and 4, or a certified 
health care professional employed by or providing services as an 
independent contractor in a hospital. 

Sec. 60. [548.36] [COLLATERAL SOURCE CALCULA
TIONS.] 

Subdivision 1. [DEFINITION.] For purposes of this sec,. 
tion, "collateral sources" means payments related to the injury or 
disability in question made to the plaintiff, Qr on the plaintiff's 
behalf up to the date of the verdict, by or pursuant to: 

(1) a federal, state, or local income disability or workers' 
compensation act; or other public program providing medical ex-
penses, disability payments, or similar benefits; . 

(2) health, accident and sickness, or automobile accident in
surance or liability insurance that provides health benefits or 
income disability coverage; except life insurance benefits avail
able to the plaintiff, whether purchased by the plaintiff or pro
vided by others, and payments made pursuant to the United 
States Social Security Act, a pension, or other income disability 
coverage; 

(8) a contract or agreement of a group, organization, part
nership, or corporation to provide, pay for, or reimburse the costs 
of hospital, medical, dental or other health care services; or . 

(4) a contractual or voluntary wage continuation plan pro
vided by employers or any other system intended to provide 
wages during a period of disability. 

Subd. 2. [MOTION.] In a civil action, whether based On 
contract or tort, when liability is admitted or is determined by 
the trier of fact, and when damages include an award to compen
sate the plaintiff for losses available to the date of the verdict by 
collateral sources, a party may file a motion within ten days of 
the date of entry of the verdict requesting determination of col
lateral sources. If the motion is filed, the parties shall submit 
written evidence of, and the court shall determine: 

(1) amounts of collateral sources that have been paid for the 
benefit of the plaintiff or are otherwise available to the plaintiff 
as a result of losses except those for which a subrogation right 
has been asserted; and 
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(2) amounts that have been paid, contributed, or forfeited 
by, or on behalf of, the plaintiff or members of the plaintiff's 
immediate family for the two-year period immediately before the 
accrual of the action to secure the right to a collateral source 
benefit that the plaintiff is receiving as a result of losses. 

SuM. 3. [DUTIES OF THE COURT.] (aJ The court shall 
reduce the award by the amounts determined under subdivision 2, 
clause (1), and offset any reduction in the award by the amounts 
determined under subdivision 2, clause (2). 

(b) If the court cannot determine the amounts specified in 
paragraph (a) from the written evidence submitted, the court 
may within ten days request additional written evidence or sched
ule a conference with the parties to obtain further evidence. 

SuM. 4. [CALCULATION OF ATTORNEYS' FEES.] If 
the fees for legal services provided to the plaintiff are based On a 
percentage of the amount of money awarded to the plaintiff, the 
percentage must be based on the amount of the award as ad
justed under subdivision 3. Any subrogated provider of a col-
lateral source not separately represented by counsel shall pay the 
same percentage of attorneys' fees as paid by the plaintiff and 
shall pay its proportionate share of the costs. 

Subd. 5. [JURY NOT INFORMED OF COLLATERAL 
SOURCES.] The jury shall not be informed of the existence of 
collateral sources or any future benefits which mayor may not 
be payable to the plaintiff. 

Sec. 61. Minnesota Statutes 1984, section 549.09, subdivision 
1, is amended to read: 

Subdivision 1. [WHEN OWED; RATE.] (a) When the 
judgment is for the recovery of money, including a judgment for 
the recovery of taxes, interest from the time of the verdict or 
report until judgment is finally entered shall be computed by the 
clerk as provided in clause (c) and added to the judgment. (b) 
Except as otherwise provided by contract or allowed by law, pre
verdict or pre-report interest on pecuniary damages shall be com
puted as provided in clause (c) from the time of the commence
ment of the action, or the time of a written demand, whichever 
occurs first, except as provided herein. If either party serves a 
written offer of settlement, the other party may serve a written 
acceptance or a written counter-offer within 60 days. After that 
time interest on the judgment shall be calculated by the judge in 
the following manner. The prevailing party shall receive interest 
on any judgment from the time the action was commenced or a 
written demand was made, or as to special damages from the time 
when special damages were incurred, if later (THAN COM
MENCEMENT OF THE ACTION), until the time of verdict or 
report only if the amount of its offer is closer to the judgment 
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than the amount of the opposing party's offer. If the amount of 
the losing party's offer was closer to the judgment than the pre
vailing party's offer, the prevailing party shall receive interest 
only on the amount of the settlement offer or the judgment, 
whichever is less, and only from the time the action was com
menced or a written demand was made, or as to special damages 
from when the special damages were incurred, if later (THAN 
COMMENCEMENT OF THE ACTION), until the time the set
tlement offer was made. Subsequent offers and counteroffers 
supersede the legal effect of earlier offers and counteroffers. For 
the purposes of clause (8), the amount of settlement offer must 
be allocated between past and future damages in the same propor
tion as determined by the trier of fact. Except as otherwise pro
vided by contract or allowed by law, pre-verdict or pre-report 
interest shall not be awarded on the following: 

(1) judgments, awards, or benefits in workers' compensation 
cases, but not including third-party actions; 

(2) judgments, decrees, or orders in dissolution, annulment, 
or legal separation actions; 

(3) judgments for future damages; 

(4) punitive damages, fine~, or other damages that are non
compensatory in nature; 

«4» (5) judgments not in excess of the amount specified 
in section 487.30; and 

« 5» (6) that portion of any verdict or report which is 
founded upon interest, or costs, disbursements, attorney fees, or 
other similar items added by the court. (c) The interest shall be 
computed as simple interest per annum. The rate of interest shall 
be based on the secondary market yield of one year United States 
treasury bills, calculated on a bank discount basis as provided in 
this section. 

On or before the 20th day of December of each year the state 
court administrator shall determine the rate from the secondary 
market yield on one year United States treasury bills for the 
most recent calendar month, reported on a monthly basis in the 
latest statistical release of the board of governors of the federal 
reserve system. This yield, rounded to the nearest one percent, 
shall be the annual interest rate during the succeeding calendar 
year; provided, however, that in no event shall the rate of interest 
be less than eight percent per annum. The state court adminis
trator shall also determine the average rate of interest on judg
ments to be used during the succeeding calendar year for compu
tation of the discount rate under section 66, subdivision 4, clause 
(1). The state court administrator shall communicate the interest 
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(RATE) rates to the clerks of court for (THEIR) use in com
puting the interest on verdicts and the discount rate under sec
tion 66. 

Sec. 62. Minnesota Statutes 1984, section 549.20, subdivision 
1, is amended to read: 

Subdivision 1. Punitive damages (SHALL BE ALLOWED) 
are not allowable in civil actions (ONLY UPON CLEAR AND 
CONVINCING EVIDENCE THAT THE ACTS OF THE DE
FENDANT SHOW A WILLFUL INDIFFERENCE TO THE 
RIGHTS OR SAFETY OF OTHERS). 

Sec. 63. Minnesota Statutes 1984, section 549.21, is amended 
to read: 

549.21 [REIMBURSEMENT FOR CERTAIN COSTS IN 
CIVIL ACTIONS.] 

Upon motion of a party, the court in its discretion may award 
to that party costs, disbursements, reasonable attorney fees and 
witness fees if the party or attorney against whom costs, dis
bursements, reasonable attorney and witness fees are charged 
acted in bad faith; asserted a claim or defense (KNOWING IT 
TO BE) that is frivolous and that is costly to the other party; 
asserted an unfounded position solely to delay the ordinary course 
of the proceedings or to harass; or committed a fraud upon the 
court. (TO QUALIFY FOR AN AWARD UNDER THIS SEC
TION, A PARTY SHALL GIVE TIMELY NOTICE OF IN
TENT TO CLAIM AN AWARD.) An award under this section 
shall be without prejudice and as an alternative to any claim for 
sanctions that may be asserted under the rules of civil procedure. 
Nothing herein shall authorize the award of costs, disbursements 
or fees against a party or attorney advancing a claim or defense 
unwarranted under existing law, if it is supported by a good 
faith argument for an extension, modification, or reversal of the 
existing law. 

Sec. 64. [549.23] [NONECONOMIC LOSSES; LIMITA
TIONS.] 

Subdivision 1. [DEFINITION.] FOr purposes of this sec
tion, "noneconomic loss" means all nonpecuniary harm for which 
damages are recoverable, including but not limited to pain, dis
ability, disfigurement, embarrassment, emotional distress, and 
loss of consortium. 

Subd.2. [LIMITATION.] In civil actions, whether based on 
contract or tort, the amount of damages per person for noneco
nomic losses may not exceed $500,000. 
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Sec. 65. Minnesota Statutes 1984, section 595.02, is amended 
by adding a subdivision to read: 

Subd. 4. [WAIVER OF PRIVILEGE FOR HEALTH CARE 
PROVIDERS.] A party who commences an action for malprac
tice, error, mistake, or failure to cure, whether based on contract 
or tort, against a health care provider on the person's own behalf 
or in a representative capacity, waives in that action any privi
lege existing under subdivision 1, paragraphs (d) and (g), as to 
any information or opinion in the possession of a health care pro
vider who has examined or cared for the party or other person 
whose health or medical condition has been placed in controversy 
in the action. This waiver must permit all parties to the action, 
and their attorneys or authorized representatives, to informally 
discuss the information or opinion with the health care provider 
if the provider consents. Prior to an informal discussion with a 
health care provider, the defendant must mail written notice to 
the other party at least 15 days before the discussion. The plain
tiff's attorney or authorized representative must have the oppor
tunity to be present at any informal discussion. Appropriate 
medical authorizations permitting discussion must be provided 
by the party commencing the action upon request from any other 
party. 

A kealth care provider may refuse to consent to the discussion 
but, in that event, the party seeking the information or opinion 
may take the deposition of the health care provider with respect 
to that information and opinion, without obtaining a prior court 
order. 

For purposes of this subdivision, "health care provider" means a 
physician, surgeon, dentist, or other health care professional or 
hospital, including all persons or entities providing health care 
as defined in section 145.61, subdivisions 2 and 4, or a certified 
health care professional employed by or providing services as an 
independent contractor in a hospital. 

Sec. 66. Minnesota Statutes 1984, section 604.02, subdivision 
1, is amended to read: 

Subdivision 1. Wben two or more persons are (JOINTLY) 
liable in an action for death or injury to a person or injury to 
property, (CONTRIBUTIONS TO AWARDS SHALL BE) each 
person is severally liable in proportion to the percentage of fault 
attributable to (EACH, EXCEPT THAT EACH IS JOINTLY 
AND SEVERALLY LIABLE FOR THE WHOLE AWARD) 
that person. The principle of joint and several liability for the 
whole award is abolished. 

Sec. 67. Minnesota Statutes 1984, section 604.02, is amended 
by adding a subdivision to read: 
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Subd. 4. [DEFINITION.] For purposes of this section, "per
son" includes a municipality as defined in section .. 66.01. 

Sec. 68. [604.07] [DISCOUNT, FUTURE DAMAGE 
AWARDS.] 

Subdivision 1. [DEFINITIONS.] (a) For purposes of this 
section, the following terms have the meanings given them. 

(b) "Economic loss" means all pecuniary harm for which 
damages are recoverable, including, but not limited to, medical 
expenses, loss of earnings, and loss of earning capacity. 

(c) "Future damages" means all damages which the trier of 
fact finds will accrue after the damage findings are made. 

(d) "Noneconomic los8" means all nonpecuniary harm for 
which damages are recoverable, including, but not limited to, 
pain, disability, disfigurement, embarrassment, emotional dis
tress, and loss of consortium. 

(e) "Past damages" means all damages that have accrued 
when the damage findings are made. 

Subd. 2. [DISCOUNT REQUIRED.] In all actions seeking 
damages for personal injury, wrongful death, or loss of means 
of support, awards of all future damages, including economic 
and noneconomic loss, reasonably certain to occur must be dis
counted to present value as provided in this section. 

Subd.3. [FUTURE DAMAGES; EVIDENCE.] The amount 
of all future damages, including economic and noneconomic 1088 
reasonably certain to occur, must be ascertained at the time of 
trial without reference to projected inflationary or noninfla
tionary changes. Evidence of noninflationary changes in earn
ings or earning capacity that are reasonably certain to occur 
are admissible, but this evidence is limited to the present value 
of the future changes without regard to inflationary changes. 
Projected increases in earnings or earning capacity dependent 
upon general economic statistics are not admissible. 

Subd. 4. [DISCOUNT RATE.] The award calculated under 
subdivision 3 must be reduced to present value at the time of 
trial by application of a discount rate equal to: 

(1) the average rate of interest on judgments under section 
549.09 for the five calendar years immediately preceding the 
commencement of trial, rounded to the nearest one-tenth, less 

(2) the average increase in the Consumer Price Index for 
all Urban Consumers, all items, as published by the U. S. Depart-
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ment of Labor, Bureau of Labor Statistics, rounded to the near
est one-tenth, for the same five-year period. I I the Labor Depart
ment statistics are not published by the time of trial, the court 
shall employ the average increase over the most recent five
year period available in the published statistics. 

In no instance may the discount rate fall below two percent or 
rise above six percent. 

Sec. 69. [REPEALER.] 

Minnesota Statutes 1984, sections 70A.06, subdivision 4; 549.-
20, subdivisions 2 and 3, are repealed. 

Sec. 70. [APPLICATION.] 

Sections 1 and 43 to 56 apply to claims arising from incidents 
that occur after June 30, 1986. 

Sections 39, 57, and 61 apply to all actions commenced on or 
alter the effective date of those sections. Sections 58 to 67 
apply to actions pending on or commenced on or after the effec
tive date of those sections." 

Page 6, line 5, delete "1 and 2" and insert "4, 8, 9 to 40, and 
68" 

Page 6, line 6, after the period insert "Section 59 is effective 
January 1, 1987." 

Renumber the sections in sequence 

Correct internal references 

Amend the title accordingly 

A roll call was requested and properly seconded. 

Nelson, D., moved that S. F. No. 2078, as amended, be con
tinued on Special Orders. 

A roll call was requested and properly seconded. 

The question was taken on the Nelson, D., motion and the roll 
was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 64 yeas and 67 nays as follows: 



88th Day] MONDAY, MARCH 17, 1986 

Those who voted in the affinnative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Brandl 
Brinkman 
Brown 
Carlson, L. 
Clark 
Cohen 
Elioft' 
Ellingson 

Greenfield 
Halberg 
Jacobs 
Jaros 
Jennings, L. 
Kahn 
Kelly 
Knuth 
Kostohryz 
Krueger 
Lieder 
Long 
McEachern 

McLaughlin Pappas 
:Metzen Peterson 
Minne Piper 
Munger Price 
Murphy Quinn 
Nelson, D. Rest 
N ~lson. K. Rice 
Neuenschwander Rivt'ness 
Norton Rodosovich 
Ogren Sarna 
Olson, E. Scheid 
Osthoff Schoenfeld 
Otis Segal 

Those who voted in the negative were: 

Backlund 
Becklin 
Bennett 
Blatz 
Boerboom 
Boo 
Burger 
CarJson, D. 
Carlson, J. 
Clausnitzer 
Dempsey 
DenOuden 
Dimler 
Dyke 

Erickson 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Gruenes 
Gutknecht 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Johnson 
Kalis 

Kiflmeyer 
Knickerbocker 
Kvam 
Levi 
Marsh 
McDonald 
McKasy 
McPherson 
Miller 
Olsen, S. 
Omann 
Onnen 
Ozment 
Pauly 

The motion did not prevail. 

Piepho 
Poppenhagen 
Quist 
Redalen 
Rees 
Richter 
Rose 
Schafcr 
Schreiber 
Seab<:rg 
ShaVf~r 
Sherman 
Stanius 
Sviggum 

Simoneau 
Skoglund 
Solberg 
Sparby 
Staten 
Tomlinson 
Tunheim 
Vanasek 
Vcllenga 
Voss 
Welle 
Wynia 

Thiede 
Thorson 
Tjornhom 
Tompkins 
Uphus 
Valan 
Valento 
Waltman 
Wenzel 
Zaffke 
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Spk. Jennings. D. 

Skoglund moved to amend the Olsen, S., amendment to S. F. 
No. 2078, as amended, as follows: 

Page 11, after line 14, insert: 

"Sec. 16. Minnesota Statutes 1984, section 62E.14, is amended 
by adding a subdivision to read: 

Subd. 4. Notwithstanding the above, any Minnesota resident 
holder of a policy or certificate of medicare supplement cover
ages pursuant to section 62A.32 to 62A.35, or medicare supple
ment plans previously approved by the commissioner, may enroU 
in the comprehensive health insurance plan as described in sec
tion 62E.07, with a waiver of the preexisting condition as de
scribed in subdivision 3, without interruption in coverage, pro
vided, the policy or certificate has been terminated by the insurer 
for reasons other than nonpayment of premium and, provided 
further, that the option to enroll in the plan is exercised within 
30 days of termination of the existing contract. 

Coverage in the state pllLn for purposes of this section shall 
be effective on the date of termination upon completion of the 
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proper applwation and payment of the required premium. The 
application must include evidence of termination of the exi8ting 
policy or certificate." 

Page 5, line 22, delete "Section 1 is" and insert "Sections 1 and 
, are" 

Renumber the remaining section 

Amend the title accordingly 

A roll call was requested and properly seconded. 

The question was taken on the amendment to the amendment 
and the roll was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 114 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

AndentOD, G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Blatz 
Boerhonm 
Boo 
Brandl 
Brinkman 
Brown 
Burger 
Carlson. J. 
Cadson. L. 
Clark 
Clausnitzer 
Cohen 
Dempsey 
DenOuden 

Elioff 
Erickson 
Fjoslien 
Forsythe 
Frederick 
Frederickson 
Greenfield 
Gruenes 
Gutknecht 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jacob!' 
Jaros 
Johnson 
Kalis 
Kelly 
Kiflmeyer 
Knickerbocker 
Knuth 
Kostohryz 

Krueger Otis 
Levi Ozment 
Lieder Pappas 
Mar"h Pauly 
McDonald Peterson 
McEachern Piepho 
McKasy Piper 
McLaughlin Poppenhagen 
:\fcPherson Price 
Metzen Quinn 
Miller Quist 
Munger Rees 
Murphy Rest 
Nelson, D. Rice 
Nelson, K. Rodosovich 
Neuenschwander Ro!'!e 
Norton Sarna 
O'Connor Schafer 
Ogren Scheid 
Olsen, S. Schoenfeld 
Olson, E. Schreiber 
Omann Seaberg 
Osthoff Segal 

Shaver 
Sherman 
Skoglund 
Solberg 
Sparby 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Vanasek 
Vellenga 
Voss 
Wa1tman 
Wenzel 
Wynia 
Zaffke 
Spk. Jennings, D. 

The motion prevailed and the amendment to the amendment 
was adopted. 

The question recurred on the Olsen, S., amendment, as amended, 
and the roll was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 
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There were 65 yeas and 69 nays as follows: 

Those who voted in the affinnative were: 

Anderson, R. Dyke johnson Ozment 
Backlund Erickson KifImeyer Pauly 
Becklin Fjoslien Knickerbocker Piepho 
Bennett Forsythe Kvam POllpenhagen 
Blatz Frederick Levi Quist 
Boerboom Frederickson _V1ursh Rcdalen 
Boo Frerichs McDonald Rees 
Burger Gruenes McKasy Richter 
Carlson, D. Gutknecht McPherson Rose 
Carlson, J. Hartle ~HUer Schafer 
CIa usnitzer Haukoos Olsen, S. Schreiber 
DenOuden Heap OmanD Seaberg 
Dirnler Himle Onnen Shavf'r 

Those who voted in the negative were: 

Anderson, G. 
Battaglia 
Beard 
Begich 
Bishop 
Brandl 
Brinkman 
Brown 
Carlson, L. 
Clark 
Cohen 
Dempsey 
Eliofi 
Ellingson 

Greenfield 
Halberg 
Hartinger 
Jacobs 
Jaros 
Jennings, L. 
Kahn 
Kalis 
K,lly 
Knuth 
Kostohryz 
Krueger 
Lieder 
Long 

McEachern Olis 
.McLaughlin Pappas 
.Metzen Peterson 
Minne Piper 
l\lunger Price 
Murphy Quinn 
Nelson, D. i{est 
Nelson, K. Rice 
NE'uenschwander Riveness 
Norton Rodosovich 
O'Connor Sarna 
Ogren Scheid 
Olson, E. Schoenfeld 
Osthoff Segal 
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Sherman 
Stanius 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tompkins 
Uphus 
Valan 
Valento 
Waltman 
Zaffke 
Spk. Jennings, D. 

Simoneau 
Skoglund 
Solberg 
Sparby 
Staten 
Tomlinson 
Tunheim 
Vanasck 
Vellenga 
Voss 
Welle 
Wenzel 
Wynia 

The motion did not prevail and the amendment was not 
adopted. 

Rice moved to amend S. F. No. 2078, as amended, as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1985 Supplement, section 3.-
736, subdivision I, is amended to read: 

Subdivision 1. [GENERAL RULE.] The state will pay com
pensation for injury to or loss of property or personal injury or 
death caused by an act or omission of any employee of the state 
while acting within the scope of his office or employment or 
peace officer who is not acting on behalf of a private employer 
and who is acting in good faith pursuant to section 629.40, sub
division 3, under circumstances where the state, if a private 
person, would be liable to the claimant, whether arising out of 
a governmental or proprietary function. Nothing in this section 
waives the defense of judicial or legislative immunity except to 
the extent provided in subdivision 8. 
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Sec. 2. Minnesota Statutes 1985 Supplement, section 3.736, 
subdivision 3, is amended to read: 

Subd. 3. [EXCLUSIONS.] Without intent to preclude the 
courts from finding additional cases where the state and its em
ployees should not, in equity and good conscience, pay compen
sation for personal injuries or property losses, the legislature 
declares that the state and its employees are not liable for the 
following losses: 

(a) Any loss caused by an act or omission of a state employee 
exercising due care in the execution of a valid or invalid statute 
or regulation; 

(b) Any loss caused by the performance or failure to perform 
a discretionary duty, whether or not the discretion is abused; 

(c) Any loss in connection with the assessment and collection 
of taxes; 

(d) Any loss caused by snow or ice conditions on any highway 
(OR OTHER PUBLIC PLACE) or public sidewalk that does not 
abut a publicly-owned building or a publicly-owned parking lot, 
except when the condition is affirmatively caused by the negli
gent acts of a state employee; 

(e) Any loss caused by wild animals in their natural state; 

(f) Any loss other than injury to or loss of property or per
sonal injury or death; 

(g) Any loss caused by the condition of unimproved real 
property owned by the state, which means land that the state has 
not improved, and appurtenances, fixtures and attachments to 
land that the state has neither affixed nor improved; 

(h) Any loss incurred by a user within the boundaries of the 
outdoor recreation system and arising from the construction, 
operation, or maintenance of the system, as defined in section 
86A.04, or from the clearing of land, removal of refuse, and 
creation of trails or paths without artificial surfaces, or from the 
construction, operation, or maintenance of a water access site 
created by the iron range resources and rehabilitation board, ex
cept that the state is liable for conduct that would entitle a tres
passer to damages against a private person. 

(i) Any loss of benefits or compensation due under a program 
of public assistance or public welfare, except where state com
pensation for loss is expressly required by federal law in order 
for the state to receive federal grants-in-aid; 
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(j) Any loss based on the failure of any person to meet the 
standards needed for a license, permit, or other authorization 
issued by the state or its agents; 

(k) Any loss based on the usual care and treatment, or lack 
of care and treatment, of any person at a state hospital or state 
corrections facility where reasonable use of available appropria
tions has been made to provide care; 

(I) Any loss, damage, or destruction of property of a patient 
or inmate of a state institution; 

(m) Any loss for which recovery is prohibited by section 
169.121, subdivision 9. 

The state will not pay punitive damages. 

Sec. 3. [16B.85] [RISK MANAGEMENT.] 

Subdivision 1. [ALTERNATIVES TO CONVENTIONAL 
INSURANCE.] In the event that the state is unable to obtain 
certain types of insurance, or the commissioner determines 
insurance to be unreasonably costly, the commissioner may 
implement alternatives to the purchase of conventional insur
ance. A mechanism for implementing pOssible alternaUws 
to conventional insurance is the risk management fund created 
in subdivision 2. 

Subd. 2. [RISK MANAGEMENT FUND.] A state risk 
management fund is created. All state agencies which have had 
or may have casualty claims against them with respect to the 
risks for which the commissioner has implemented conventional 
insurance alternatives shall contribute to the fund a portion of 
the money appropriated to them. The commissioner shall deter
mine the proportionate share of each agency on the basis of the 
agency's casualty claim experience as compared to other affected 
agencies. The money in the fumd to pay casualty claims arising 
from state activities and for administrative costs, including 
costs for the adjustment and defense of the claims, is appro
priated to the commissioner. Interest earned from the invest
ment of money in the fumd shall be credited to the fund and be 
available to the commissioner for the expenditures authorized 
in this subdivision. The fund is exempt from the provisions of 
section 16A.15, subdivision 1. In the event that proceeds in 
the fund are insufficient to pay outstanding claims and asso
ciated administrative costs, the commissioner, in consultation 
with the commissioner of finance, may assess state agencies 
participating in the fund amounts SUfficient to pay the costs. 
The commissioner shall determine the proportionate share of 
the assessment of each agency on the basis of the agency's 
casualty claim experience as compared to other affected agen
cies. 
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Sec. 4. Minnesota Statutes 1984, section 60A.06, is amended 
by adding a subdivision to read: 

Subd. 3. Unless specifically authorized by sedion 60A.06, 
subdivision 1, clause (4), it is unlawful to combine in one palicy 
coverage permitted by section 60A.06, subdivision 1, clauses 
(.) and (5)(a). This subdivision does not prohibit the simul
taneous sale of these products, but the sale must involve two 
separate and distinct policies. This subdivision does not apply 
to group pOlicies. 

Sec. 5. Minnesota Statutes 1985 Supplement, section 60A.10, 
subdivision 1, is amended to read: 

Subdivision 1. [DOMESTIC COMPANIES.] (1) [DE
POSIT AS SECURITY FOR ALL POLICYHOLDERS RE
QUIRED.] No company in this state, other than farmers' 
mutual, or real estate title insurance companies, shall do busi
ness in this state unless it has on deposit with the commissioner, 
for the protection of both its resident and nonresident policy
holders, securities to an amount, the actual market value of 
which, exclusive of interest, shall never be less than $200,000 
until July 1, 1986, $300,001) until July 1, 1987, $400,000 until 
July 1, 1988, and $500,000 on and after July 1, 1988 or one-holf 
the applicable financial requirement set forth in section 60A.07, 
whichever is less. The securities shall be retained under the 
control of the commissioner as long as any policies of the de
positing company remain in force. 

(2) [SECURITIES DEFINED.] For the purpose of this 
subdivision, the word "securities" means bonds or other obliga
tions of, or bonds or other obligations insured or guaranteed by, 
the United States, any state of the United States, any munic
ipality of this state, or any agency or instrumentality of the 
foregoing. 

(3) [PROTECTION OF DEPOSIT FROM LEVY.] No 
judgment creditor or other claimant may levy upon any securi
ties held on deposit with, or for the account of, the commissioner. 
Upon the entry of an order by a court of competent jurisdiction 
for the rehabilitation, liquidation or conservation of any deposit
ing company as provided in chapter 60B, that company's deposit 
together with any accrued income thereon shall be transferred 
to the commissioner as rehabilitator, liquidator, or conservator. 

Sec. 6. Minnesota Statutes 1984, section 60A.13, is amended 
by adding a subdivision to read: 

Subd. 8. [ANNUAL REPORTS.] Each insurer licensed to 
write property and casualty insurance in this state, as a supple
ment to the annual statement required by this section, shall 
submit a report on a form furnished by the commissioner sepa-
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rately siwwing its direct writings in Minnesota and in the 
United States on: liquor liability, product liability, medical 
malpractice, and any other line so designated by the commis
sioner on January 1 of each year. 

The supplemental reports must include the following data 
for the previous year ending on the 31st day of December: 

(1) direct premiums written; 

(2) direct premiums earned; 

(3) net investment income, including net realized capital 
gains and losses, using appropriate estimates where necessary; 

(4) incurred claims, developed as the sum, and with figures 
provided for, of the following: 

(a) dollar amount of claims closed with payment, plus 

(b) reserves for reported claims at the end of the current 
year, minus 

(c) reserves for reported claims at the end of the previous 
year, plus 

(d) reserves for incurred but not reported claims at the 
end of the current year, minus 

( e) reserves for incurred but not reported claims at the end 
of the previous year, plus 

(f) reserves for loss adjustment expense at the end of the 
current year, minus 

(g) reserves for loss adjustment expense at the end of the 
previous year; 

(5) actual incurred expenses allocated separately to 10s8 
adjustment, commissions, other acquisition costs, general office 
expenses, taxes, licenses and fees, and all other expenses; 

(6) net underwriting gain or loss; and 

(7) net operation gain or loss, including net investment 
income. 

This report is due by the first of May of each year and the 
report due May 1, 1987 must cover the last six months of 1986. 
The commissioner shall annually compile and review all reports 
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submitted by insurers pursuant to this section. These filings 
must be published and made available to any interested insured 
or r;itizen. 

Sec. 7. Minnesota Statutes 1984, section 60A.25, is amended 
to read: 

60A.25 [INSOLVENT COMPANIES (. NOTIFICATION 
OF POLICYHOLDERS).] 

Subdivision 1. [NOTIFICATION OF POLICYHOLDERS.] 
Whenever any foreign or domestic insurance company autho
rized to transact the business of insurance in Minnesota is adjudi
cated insolvent, or whenever its policies are declared null and 
void by court order, the commissioner of commerce shall ascer
tain the names and last known addresses of all Minnesota policy
holders of said company, and shall notify all Minnesota policy
holders within 30 days of such adjudication or court order. In 
the case of foreign insurers authorized to do business in this 
state, the commissioner of commerce may elect to notify all of 
the company's licensed agents in Minnesota with a directive that 
the agents notify all insureds of the company's insolvency or 
that its policies have been declared null and void. 

Subd. 2. [REMITTANCE OF PREMIUMS.] Every agency 
contract written by an insurance company writing property and 
casualty insurance in Minnesota shall contain or be construed to 
contain the following provision: " Notwithstanding any other 
provision of this contract, the obligation of the agent to remit 
written premiums to the company shall be changed upon the com
mencement of any administrative or legal proceeding by any state 
against the carrier regarding its financial condition. After the 
commencement of the proceedings, the obligation of the agent to 
remit premiums shall be confined to the premiums earned before 
the commencement of the proceedings. The agent shall not owe or 
remit to the company or to the liquidator or receiver any 
premiums that are unearned as of the date of the commencement 
of the delinquency proceedings, and any unearned premiums in 
the possession of the agent on the date shall be returned prompt
ly by the agent to the insured or, with the approval of the in
sured, be used to purchase new coverage for the insured with a 
different insurer." 

Sec. 8. [60A.29] [NONPROFIT RISK INDEMNIFICA
TION TRUST ACT.] 

Subdivision 1. [TITLE.] This section may be cited as the 
"nonprofit risk indemnification trust act." 

Subd. 2. [PURPOSE.] The purpose of this section is to 
authorize the establishment of trust funds for the purpose of 
indemnifying nonprofit beneficiary organizations and their 



88th Day] MONDAY, MARCH 17, 1986 8381 

Dfficers, directDrs, and agents fDr financial lDS8 due to' the 
impDsitiDn Df legal liability, and to' regulate the DperatiDn Df 
trust funds established under this sectiDn. 

Subd. 3. [APPROVAL OF COMMISSIONER.] NO' trust 
fund with the purpDse Df indemnifying multiple nDnprDfit 
beneficiary DrganizatiDns shall be established withDut the priOl' 
apprDval Df the cDmmissiDner of the department Df commerce. 
The cDmmissiDner shall withhDld apprDval Df any trust fund that 
fails to' cDmply with the prDvisiDns and requirem.ents Df this 
section. 

Subd. 4. [ELIGIBLE BENEFICIARIES.] NO' Drganiza
tion, cDrpDratiDn, agency, Dr prDgram shall be a beneficiary Df 
any trust fund established under this sectiDn unless it is exempt 
frDm taxatiDn under sectiDn 501 (c) (3) Df the Internal Revenue 
CDde Df 1954, as amended thrDugh December 30, 1985. NO' trust 
fund established under this sectiDn shall agree to' indemnify the 
state Df MinnesDta, any pDlitical subdivision Df the state, Dr any 
hospital licensed pursuant to' sectiDn 144.55. NO' trust fund 
established under this sectiDn shall indemnify any beneficiary 
fDr lDSS Dr damage to' prDperty permanently lDcated Dutside the 
bDundaries Df this state Dr fDr legal liabilities arising frO'm 
DperatiDns Dr activities Dccurring Dutside this state, except 
where thDse DperatiDns Dr activities are Df a nDnrDutine nature; 
prDvided, hDwever, that this restrictiDn shall nDt apply to a 
beneficiary which is incDrpDrated under the laws Df this state 
and has its principal Dffice lDcated in this state. 

Subd. 5. [INELIGIBLE RISKS.] NO' trust fund estab
lished under this sectiDn shall indemnify any beneficiary fDr 
prDperty lDSS, liabilities incurred under the 1VDrkers' cDmpensCk
tion act, or fDr benefits prDvided to' emplDyees pursuant to' any 
medical, dental, life, Dr disability incDme prDtectiDn plan. 

Subd. 6. [BENEFIT SCHEDULES.] Every trust fund es
tablished under this sectiDn shall establish in its bylaws Dr plan 
Df DperatiDn a schedule Df benefits, to' be apprDved by the 
cDmmissiDner, gDverning the indemnificatiDn Df beneficiaries Df 
the trust. The schedule Df benefits shall include all cDndi
tiDns, limitatiDns, and exclusiDns relevant to' indemnification. 

Subd. 7. [INDEMNIFICATION AGREEMENTS.] Every 
trust fund established under this sectiDn shall prDvide each O'f its 
beneficiaries with a written indemnificatiDn agreement specify
ing the rights and DbligatiDns O'f the trust fund and the benefi
ciaru under the agreement. Each fDrm Df indemnificatiDn 
agreement shall be filed with and apprDved by the cDmmissiO'ner. 

Subd. 8. [CONTRIBUTIONS.] The trust fund shall estab
lish contributiDns required Df beneficiaries necessary to' fund 



8382 JOURNAL OF THE HOUSE [88th Day 

the operatiom of the fund. AU contribution schedules shall be 
filed with and approved by the commissioner prior to use. 
Contributions must be based on sound actuarial principles and be 
adequate to fund the operation of the trust fund. Contributions 
may not be excessive, in relation to the benefits provided, or 
unfairly discriminatory. 

Subd. 9. [MULTIPLE TRUST AGREEMENTS PROHIB
ITED.] No trust fund established under this section shall enter 
into an agreement with any other trust fund whereby the risks 
assumed by each are pooled or shared. 

Subd. 10. [BOARD OF TRUSTEES.] Every trust fund es
tablished under this section shall be governed by a board of no 
fewer than five trustees. The initial trustees need not be ap
pointed or elected by the beneficiaries of the trust fund. During 
the second year following the creation of an authorized trust 
fund, at least one-fourth of all its trustees in office shall have 
been elected or appointed by the beneficiaries. After the end of 
the second year following the creation of an authorized trust 
fund, a majority of all trustees in office shall have been elected 
or appointed by the beneficiaries. All trustees serving during 
the first two years following the creation of an authorized trust 
fund shall be elected or appointed for one-year terms. All 
trustees serving thereafter shall be elected or appointed for 
two-year terms, provided that the trustees may be electe.d or 
appointed for one-year terms to the extent necessary in order 
to create staggered terms. Any trustee may be removed at any 
time, with or without cause, by a majority vote of the bene
ficiaries. The board of trustees shall meet no fewer than four 
times each year. 

Subd. 11. [TRUSTEES; COMPENSATION.] No trustee 
shall be paid a salary or receive other compensation for service 
as a trustee, except that the bylaws or plan of operation may 
provide for reimbursement for actual expenses incurred on be
half of the trust fund and for the payment of a reasonable per 
diem amount for attendance at meetings of the board. 

Subd.12. [BYLAWS; PLAN OF OPERATION.] The trust
ees of each trust fund authorized under this section shall cause 
to be adopted a set of bylaws or plan of operation which shall 
govern the operation of the trust fund. All bylaws or plans of 
operation or amendments to them are subject to prior approval 
by the commissioner. The commissioner shall adopt rules gov
erning the content and approval of bylaws or plans of operation. 

Subd. 13. [FINANCIAL STATEMENT; REPORT ON OP
ERATIONS.] Every trust fu.nd authorized under this section 
shall, by June 1 of every year, file with the commissioner a 
financial statement for the previous year's operations. The fi
nancial statement must include the opinion of a certified public 
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accountant that the statement was prepared in conformity with 
generally accepted accounting principles. Also by June 1 of every 
year, every trust fund must file with the commissioner, on forms 
provided by the department, a report summarizing the trust 
fund's operations during the previous year. 

Subd.14. [FINANCIAL STANDARDS.] Every authorized 
trust fund shall have and maintain financial assets sufficient to 
satisfy all current and future financial obligations and respon
sibilities to beneficiaries. The commissioner shall adopt rules 
establishing minimum financial standards for authorized trust 
funds. 

Subd. 15. [CONTRACTS; FEES.] Authorized trust funds 
may enter into contracts with risk management service provid
ers, actuarial consultants, or other vendors as are necessary to 
ensure the effective and efficient operation of the trust fund. 
Fees paid to vendors for services provided must not be exces
sive. 

Subd. 16. [REINSURANCE.] Authorized trust funds may 
insure or reinsure their obligations and liabilities with insurance 
companies authorized to do business in Minnesota, pu,rsuant to 
section 60A.06, or with companies similarly authorize,d in any 
other state of the United states. 

Subd. 17. [INTERBENEFICIARY CAUSE OF ACTION.] 
No beneficiary shall have any cause of action against any other 
beneficiary arising solely out of the insolvency or inability of 
the trust fund to meet its obligations. 

Subd.,18. [EXAMINATION.] The commissioner may ex
amine authorized trust funds to the same extent and with the 
same purpose as is provided, with respect to insurance com
panies, by section 60A.031. 

Subd. 19. [SECURITY DEPOSIT.] As a condition of au
thorization, every trust fund shall deposit with the commissioner 
an acceptable security of a value equal to not less than $500,000. 
In the event that a trust fund fails to honor the obligations as
sumed by it under trust agreements issued to its beneficiaries, 
use of the security deposit shall revert to the commissioner for 
the purposes of executing the trust fund's obligations to its ben
eficiaries. The commissioner shall adopt rules governing the 
amount of security required and the acceptable forms of security. 

Subd. 20. [RULES.] The commissioner may adopt rules to 
enforce and administer the requirements of this section. 

Subd. 21. [TRUST FUNDS NOT SUBJECT TO INSUR
ANCE REGULATIONS.] Trust funds established under this 
section shall not be considered insurance companies or to be in 
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the business of insurance nor shall they be subject to regulation 
by the commissioner, except as provided for in this section. 

Sec. 9. Minnesota Statutes 1984, section 62A.02, subdivision 
2, is amended to read : 

Subd. 2. [APPROVAL.] No such policy shall be issued, nor 
shall any application, rider, or endorsement be used in connec
tion therewith, until the expiration of (30) 60 days after it has 
been so filed unless the commissioner shall sooner give his writ
ten approval thereto. 

Sec. 10. Minnesota Statutes 1984, section 62A.02, subdivision 
3, is amended to read : 

Subd. 3. [DISAPPROVAL.] The commissioner shall, within 
(30) 60 days after the filing of any form, disapprove the form: 

(1) if the benefits provided therein are unreasonable in rela
tion to the premium charged; 

(2) if it contains a provision or provisions which are unjust, 
unfair, inequitable, misleading, deceptive or encourage misrepre
sentation of the policy; or 

(3) If the proposed premium rate is excessive because the 
insurer has failed to exercise reasonable cost control. 

For the purposes of clause (1), the commissioner shall estab
lish by rule a schedule of minimum anticipated loss ratios which 
shall be based on (i) the type or types of coverage provided, (ii) 
whether the policy is for group or individual coverage, and (iii) 
the size of the group for group policies. Except for individual 
policies of disability or income protection insurance, the mini
mum anticipated loss ratio shall not be less than 50 percent after 
the first year that a policy is in force. All applicants for a policy 
shall be informed in writing at the time of application of the 
anticipated loss ratio of the policy. For the purposes of this sub
division, "anticipated loss ratio" means the ratio at the time of 
form filing or at the time of subsequent rate revision of the 
present value of all expected future benefits, excluding dividends, 
to the present value of all expected future premiums. Nothing in 
this paragraph shall prohibit the commissioner from disapprov
ing a form which meets the requirements of this paragraph but 
which the commissioner determines still provides benefits which 
are unreasonable in relation to the premium charged. (THE 
COMMISSIONER MAY UNTIL DECEMBER 31,1978, EXER
CISE EMERGENCY POWER FOR THE PURPOSE OF IM
PLEMENTING THE MINIMUM ANTICIPATED LOSS RATIO 
REQUIREMENT, AND FOR THIS PURPOSE MAY ADOPT 
EMERGENCY RULES AS PROVIDED IN SECTIONS 14.29 
TO 14.36. NOTWITHSTANDING THE EXPIRATION OF THE 
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COMMISSIONER'S EMERGENCY POWER, ANY EMER
GENCY RULE ADOPTED BY HIM PRIOR TO THE EXPIRA
TION OF HIS EMERGENCY POWER MAY REMAIN EFFEC
TIVE FOR THE PERIODS AUTHORIZED IN SECTIONS 
14.29 TO 14.36.) 

If the commissioner notifies an insurer which has filed any 
form that the form does not comply with the provisions of this 
section or sections 62A.03 to 62A.05 and section 72A.20, it shall 
be unlawful thereafter for the insurer to issue the form or use 
it in connection with any policy. In the notice the commissioner 
shall specify the reasons for his disapproval and state that a 
hearing will be granted within 20 days after request in writing 
by the insurer. 

Sec. 11. Minnesota Statutes 1984, section 62B.07, subdivision 
2, is amended to read: 

Subd. 2. The commissioner shall within (30) 60 days after 
the filing of policies, certificates of insurance, notices of proposed 
insurance, applications for insurance, endorsements and riders, 
disapprove any such form if the premium rates charged or to be 
charged are excessive in relation to benefits, or if it contains pro
visions which are unjust, unfair, inequitable, misleading, decep
tive or encourage misrepresentation of the coverage, or are con
trary to any provision of the insurance laws or of any rule or 
regulation promulgated thereunder. In order to determine wheth
er the premium to be charged under a particular policy form 
submitted by an insurer is excessive in relation to benefits, and 
to facilitate the submission and approval of policy forms and 
premium rates to be used in connection therewith, the commis
sioner shall give full consideration to and make reasonable allow
ances for underwriting expenses including, but not limited to, 
claim adjustment expenses, general administrative expenses in
cluding costs for handling return premiums, compensation to 
agents, expense allowances to creditors, if any, branch and field 
expenses and other acquisition costs, the types of policies actually 
issued and authorized as defined in section 62B.03, (1), (2), (3) 
and (4), and any and all other factors and trends demonstrated 
to be relevant. An insurer may support these factors by statistical 
information, experience, actuarial computations, and/or esti
mates certified by an executive officer of the insurer, and the 
commissioner shall give due consideration to such supporting 
data. 

Sec. 12. Minnesota Statutes 1984, section 62B.07, subdivision 
3, is amended to read: 

Subd. 3. If the commissioner notifies the insurer that the 
form is disapproved, it is unlawful thereafter for the insurer to 
issue or use it. In his notice, the commissioner shall specify the 
reason for his disapproval and state that a hearing will be 
granted within 20 days after a request in writing by the insurer. 
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No policy, certificate of insurance, notice of proposed insurance, 
nor any application, endorsement or rider, shall be issued or used 
until the expiration of (30) 60 days after it has been filed, unless 
the commissioner gives his prior written approval thereto. 

Sec. 13. Minnesota Statutes 1984, section 62C.14, subdivision 
10, is amended to read: 

Subd. 10. Except as otherwise provided in subdivision 9, all 
forms received by the commissioner shall be deemed filed (30) 
60 days after received unless disapproved by order transmitted 
to the corporation stating that the form used in a specified re
spect is contrary to law, contains a provision or provisions which 
are unfair, inequitable, misleading, inconsistent or ambiguous, 
or is in part illegible. It shall be unlawful to issue or use a docu
ment disapproved by the commissioner. 

Sec. 14. Minnesota Statutes 1984, section 62E.14, is amended 
by adding a subdivision to read: 

Subd. #. Notwithstanding the above, any Minnesota resident 
holder of a policy or certificate of medicare supplement cover
ages pursuant to sections 62A.32 to 62A.35, or medicare supple
ment plans previously approved by the commissioner, may enroll 
in the comprehensive health insurance plan as described in sec
tion Sf!E.Or, with a waiver of the preexisting condition as de
scribed in subdivision 3, without interruption in coverage, pro
vided, the policy or certificate has been terminated by the 
insurer for reasons other than nonpayment of premium and, 
provided further, that the option to enroll in the plan is exer
cised within 30 days of termination of the existing contract. 

Coverage in the state plan for purposes of this section shall 
be effective on the date of termination upon completion of the 
proper application and payment of the required premium. The 
application must include evidence of termination of the existing 
policy or certificate. 

Sec. 15. Minnesota Statutes 1984, section 62F.01, is amended 
to read: 

62F.01 [CITATION (; EXPIRATION DATE).] 

(SUBDIVISION 1.) Sections 62F.01 to 62F.14 may be cited 
as the "(TEMPORARY) Joint Underwriting Association Act." 

(SUBD. 2. SECTIONS 62F.01 TO 62F.14 EXPIRE SEP
TEMBER 1, 1988.) 

Sec. 16. Minnesota Statutes 1984, section 62F.02, subdivision 
1, is amended to read : 
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Subdivision 1. [CREATION.] There is created a (TEMPO
RARY) joint underwriting association to provide medical mal
practice insurance coverage to any licensed health care provider 
unable to obtain this insurance through ordinary methods. Every 
insurer authorized to write and writing personal injury liability 
insurance in this state shall be a member of the association as a 
condition to obtaining and retaining a license to write insurance 
in this state. 

Sec. 17. Minnesota Statutes 1984, section 62F.08, subdivision 
2, is amended to read: 

Subd.2. "Association" means the (TEMPORARY) joint un
derwriting association. 

Sec. 18. Minnesota Statutes 1984, section 62F.04, is amended 
by adding a subdivision to read: 

SuM. la. [REAUTHORIZATION.] The authorization to 
issue insurance is valid for a period of two years from the date 
it was made. The commissioner may reauthorize the issuance of 
insurance for additional two-year periods under the terms of 
subdivision 1. This subdivision is not a limitation on the number 
of times the commissioner may reauthorize the issuance of insur
ance. 

Sec. 19. Minnesota Statutes 1984, section 62G.16, subdivision 
9, is amended to read: 

Subd. 9. All forms received by the commissioner shall be 
deemed filed (80) 60 days after received unless disapproved by 
order transmitted to the legal service plan corporation stating 
that the form used in a specified respect is contrary to law, con
tains a provision or provisions which are unfair, inequitable, mis
leading, inconsistent or ambiguous, or is in part illegible. It shall 
be unlawful to issue or use a document disapproved by the com
missioner. 

Sec. 20. [621.01] [CITATION.] 

Sections 20 to 41 may be cited as the Minnesota joint wnder
writing association act. 

Sec. 21. [621.02] [MINNESOTA JOINT UNDERWRIT
ING ASSOCIATION.] 

Subdivision 1. [CREATION.] The Minnesota joint under
writing association is created to provide insurance coverage to 
any person or entity uuable to obtain insurance through ordinary 
methods if the insurance is required by statute, ordinance, or 
otherwise required by law, or is necessary to earn a livelihood or 
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C011.duct a business and serves a public purpose. Prudent business 
practice or mere desire to have insurance coverage is not a suff~ 
cient standard for the association to offer insurance coverage to 
a person or entity. The association shall be specifically authorized 
to provide insurance coverage to day care providers, foster par
ents, foster homes, developmental achievement centers, group 
homes, and sheltered workshops for mentally, emotionally, or 
physically handicapped persons, and citizen participation groups 
established pursuant to the housing and community redevelop
ment act of 1971" Public Law Number 93-383. Because the activi
ties of certain persons or entities present a risk that is so great, 
the association shall not offer insurance coverage to any person 
or entity the board of directors of the association determines is 
outside the intended scope and purpose of the association because 
of the gravity of the risk of offering insurance coverage. The 
association shall not offer environmental impairment liability or 
product liability insurance, or coverage for activities that are 
conducted substantially outside the state of Minnesota unless the 
insurance is required by statute, ordinance, or otherwise required 
by law. Every insurer authorized to write property and casualty 
insurance in this state shall be a member of the association as a 
condition to obtaining and retaining a license to write insurance 
in this state. 

Subd. 2. [DIRECTOR.] The association shall have a board 
of directors composed of 11 persons chosen annually as follows: 
five persons elected by members of the association at a meeting 
called by the commissioner; three public members, as defined in 
section 211,.02, appointed by the commissioner; and three mem
bers, appointed by the commissioner representing groups to whom 
coverage has been extended by the association. If at any time no 
coverage is currently extended by the association, then either 
additi011.al public members may be appointed to fill these three 
positions or, at the option of the commissioner, representatives 
from groups who had previously been covered by the association 
may serve as directors. 

Subd.3. [REAUTHORIZATION.] The authorizati011. to is
sue insurance to day care providers, foster parents, foster 
homes, developmental activity centers, group homes, and shel
tered workshops for mentally, emotionally, or physically hand~ 
capped persons, and citizen participation groups established pur
suant to the housing and community redevelopment act of 1971" 
Public Law Number 93-383, is valid for a period of two years 
from the date it was made. The commissioner may reauthorize 
the issuance of insurance for additional two-year periods pur
suant to sections 1,0 and 1,1. This subdivision is not a limitation 
on the number of times the commissioner may reauthorize the 
issuance of insurance. Insurance may not be offered pursuant 
to this section to persons or entities other than those listed in 
this subdivision after December 31, 1989. 
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Sec. 22. [621.03] [DEFINITION.] 

Subdivision 1. [SCOPE.] As used in sections 20 to 41 the 
following terms have the meanings given them in this section. 

Subd.2. [ASSOCIATION.] "Association" means the Min
nesota joint underwriting association. 

Subd. 3. [COMMISSIONER.] "Commissioner" means the 
commissioner of commerce. 

Subd. 4. [DIRECT WRITTEN PREMIUMS.] "Direct writ
ten premiums" means that amount at colu,mn (2), lines 5, 8, 9, 
17, 21.2, 22, 23, 24, 25, 26, and 27, page 14, of the annual state
ment filed annually with the department of commerce pursuant 
to section 60A.13. 

Subd. 5. [DEFICIT.] "Deficit" means, for a particular 
policy year and line or type of insurance, that amount by which 
total paid and outstanding losses and loss adjustment expenses 
exceed premium revenue, including retrospective premium rev
enue. 

Sec. 23. [621.04] [POLICY ISSUANCE.] 

Any person or entity that is a resident of the state of Minne
sota who has a current written notice of refusal to insure from 
an insurer licensed to offer insurance in the state of Minnesota 
may make written application to the association for coverage. 
The applicable premium or required portion of it must be paid 
prior to coverage by the association. 

The application shall be filed simultaneously with the asso
ciation and the market assistance plan for the association. 

The association is authorized to (1) issue or cause to be issued 
insurance policies to applicants subject to limits specified in the 
plan of operation; (2) u,nderwrite the insurance and adjust and 
pay losses with respect to it, or appoint service companies to 
perform those functions; (3) assume reinsurance from its mem
bers; and (4) cede reinsurance. 

Sec. 24. [621.05] [PLAN OF OPERATION.] 

Within 45 days after the appointment of the directors of the 
association, the directors shall submit to the commissioner for 
review, a proposed plan of operation, consistent with the pro
visions of this chapter. 

The plan of operation shall provide economic, fair, and non
discriminatory administration and for the prompt, efficient pro-
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vision of insurance coverage of the types provided by section 
20. It shall provide for an expedited review and determination 
by the board of any application for a type of coverage that has 
not been previously excluded or authorized. The action of the 
board on the application shall be an amendment to the plan of 
operation and the type of coverage shall thereafter be specified 
in the plan as either excluded or authorized. It may contain other 
provi .. ions necessary for the operation of the association, includ
ing but not limited to preliminary assessment of all members 
for initial expenses necessary to commence operations, establish
ment of necessary facilities, management of the association, as
sessment of members to defray losses and expenses, commission 
arrangements, reasonable and objective underwriting standards, 
acceptance and cessation of reinsurance, appointment of servic
ing carriers or other servicing arrangements and procedures for 
determining amounts of insurance to be provided by the associa
tion. 

The plan of operation is subject to approval by the commis
sioner. If the commissioner disapproves all or any part of the 
proposed plan of operation, the directors shall within 15 days 
submit for review an appropriate revised plan of operation. If 
a revised plan is not submitted within 15 days the commissioner 
shall promUlgate a plan of operation. The plan of operation ap
proved or promulgated by the commissioner is effective aud 
operational upon the order of the commissioner. 

Amendments to the plan of operation may be made by the 
directors of the association subject to approval by the commis
sioner. 

Sec. 25. [621.06] [POLICY FORMS; PREMIUM RATE.] 

Subdivision 1. [REQUIREMENT.] The policies and con
tracts of coverage issued pursuant to this chapter shall contain 
the usual aud customary provisions of similar insurance policies 
issued by private insurance companies. If a standard form is 
used in the private marketplace for any type of coverage that 
is to be extended by the association, then the association shall 
use that form. If there are varying types of forms used in the 
marketplace the association may choose to use a standard policy 
form issued by a service organization or other entity who com
monly prepares sfaudardized types of forms. If the board deter
mines that neither of these alternatives is appropriate, then it 
shall adopt a policy form based upon the terms aud conditions 
of the policies used for this type of coverage that are the most 
commonly used in the private market. As far as practical the 
board shall attempt to adopt forms that are consistent with the 
practice in the private market. No policy forms shall be used by 
the association unless it has been filed with the commission,,', 
and the commissioner may disapprove the form within 90 days 
if the commissioner determines that it is misleading, it violates 
public policy, or for any reason that the commissioner would be 
empowered to reject a similar form filed by a private company. 
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Subd.2. [CANCELLATION.] If the insured fails to pay a 
stabilization reserve fund charge the association may cancel the 
policy by mailing or delivering to the insured at the insured's 
address shown on the policy at least ten days written notice 
stating the date that the cancellation is effective. 

Subd. 3. [RATES.] The rates, rating plan, rating rules, 
rating classification and territories applicable t(} insurance writ
ten by the association and related statistics are subject to chap
ter 70A. Rates shall be on an actuarially sound basis, giving 
c(}n8ideration to the group retrospective rating plan. The com
missioner shall take all appropriate steps to make available, 
upon request of the association, loss and expense experience of 
insurers previously writing or currently writing insurance of 
any type the association offers or intends to offer. 

Subd. 4. [APPROVAL.] All policies issued by the associa
tion are subject to the group retrospective rating plan approved 
by the commissioner under which the final premium for the 
insureds of the association, as a group, will be equal to the ad
ministrative expenses, loss and loss adjustment expenses and 
taxes, plus a reasonable allowance for contingency and servicing. 
If the board of directors feels it is appropriate and in the interest 
of fairness and equity, the insureds of the association may be 
broken down into more than one group. The rating plan may 
provide for varying rates within the rating plan for such groups 
as their relative burden to the group as a whole would merit. 
Policyholders shall be given full credit for all investment income, 
net of expenses and reasonable management fee on policyholder 
supplied funds. The standard premium, before retrospective ad
justment, for each policy issued by the association shall be es
tablished for portions of the policy period coinciding with the 
association's fiscal year on the basis of the association rates, 
rating plans, rating rules, ratin.Cf classifications and territories 
then in effect. The maximum premium for all policyholders of 
the association as a group shall be limited as provided in sections 
20 to 41. 

Subd. 5. [EXAMINATIONS.] The commissioner shall ex
amine the business of the a8sociation as often as is appronriate 
to insure that the group retrospective rating plan is operating in 
a manner consistent with this chapter or other Minnesota laws. 
If it is found that the operation is deficient or inconsistent with 
this chapter 'Or other Minnesota laws the commissioner may 
order the association to take corrective action. 

Subd. 6. [DEFICITS.] The association shall certify to the 
commissioner the estimated amount of any deficit remaining 
after the stabilization reserve fund has been exhausted and pay
ment of the maximum final premium for all policyholders of the 
association. Witkin 60 days after the certification, the commis
sioner shall authorize the association to recover the members' 
respective shares of the deficit by assessing all members an 
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amount sufficient to fully fund the obligations of the association. 
The assessment of each member shall be determined in the man
ner provided in section 26. An assessment made pursuant to this 
section shall be deductible by the member from past or futu1'e 
premium taxes due the state. 

Subd. 7. [AMENDMENTS TO RATING PLAN.] In addi
tion to the usual manner of amending the rating plan set forth 
in this section and section 24, the following procedure may also 
be used: 

(1) Any person may, by written petition served upon the 
commissioner of commerce request that a hearin.g be held to 
amend the rating pl(m, or any part of the rating plan. 

(2) The commissioner shall forward a copy of the petition to 
the chief administrative law judge within three business days of 
its receipt. The chief administrative law judge shall, within three 
business days of receipt of the copy of the petition or a request 
for hearing by the commissioner, set a hearing date, assign an 
administrative law judge to hear the matter, and notify the com
missioner of the hearing date and the administrative law judge 
assigned to hear the matter. The hearing date must be set not 
less than 60 days nor more than 90 days from the date of receipt 
of the petition by the commissioner or the date of the commis
sioner's request for hearing if the commissioner is the person 
requesting a hearing. 

(3) The commissioner shall publish a notice of the hearing in 
the State Register at least 30 days before the hearing date. The 
notice should be similar to that used for rulemaking under the 
administrative procedure act. Approval of the notice by the 
administrative law judge is not required. 

(4) The hearing and all matters which occur after the hear
ing are a contested case under chapter 14. Within 45 days from 
the commencement of the hearing and within 15 days of the com
pletion of the hearing the administrative law judge shall submit 
a report to the commissioner of commerce. The parties, or the 
administrative law judge, if the parties cannot agree, shall adjust 
all time requirements under the contested case procedure to con
form with the 45-day requirement. 

(5) The commissioner shall render a decision within ten 
business days of the receipt of the administrative law judge's 
report. 

(6) If all parties to the proceeding agree, any of the previous 
requirements may be waived or modified. 

(7) A petition for a hearing to amend the rating plan or any 
part of the rating plan received by the commissioner within 180 
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days of the date of the commissioner's decision in a prior proceed
ing to amend the rating plan is invalid and requires no action 
provided the petition involves the same rates as the previous 
hearing. If the petition involves matters in addition to those dealt 
with in the previous hearing, then the additional matters shall be 
treated as a separate petition for hearing and a hearing may be 
held on those matters. 

Sec. 26. [621.07] [MEMBERSHIP ASSESSMENTS.] 

Each member of the association shall participate in its losses 
and expenses in the proportion that the direct written premiums 
of the member bears to the total aggregate direct written premi
ums written in this state by all members. The members' partici
pation in the association shall be determined annually on the 
direct written premiums written during the preceding calendar 
year as reported on the annual statements and other reports filed 
by the member with the commissioner. 

Sec. 27. [621.08] [APPLICATION PROCEDURE.] 

A person or entity that has been denied coverage or is unable 
to find an insurer willing to write coverage is eligible to make an 
application to the association. The application shall be on a form 
approved by the board of directors. To show eligibility to partici
pate in the association the applicant shall certify that the appli
cant has been unable to find anyone to offer the coverage sought 
by the applicant. No further proof shall be required of the appli
cant. The application shall be filed simultaneously with the asso
ciation and the market assistance plan of the association. 

Sec. 28. [62I.09] [MARKET ASSISTANCE PLAN.] 

Subdivision 1. [CREATION.] A market assistance program 
committee consisting of 12 members is created. The 12 members 
shall be appointed by the commissioner of commerce. The com
missioner's designated representative shall serve as an ex officio 
member. The commissioner shall appoint six members of the 
committee as representatives of insurers; two members who are 
insurance agents; two public members; and two members repre
sentative of groups to whom the association has issued coverage. 
If, at any time after appointment, a member of the committee, 
through change of employment or similar circumstances, is no 
longer representative of the group the member was appointed to 
represent, that member shall be deemed unable to continue to 
serve as a member of the committee and the commissioner shall 
appoint a replacement for the balance of that member's term. 

Subd. 2. [TERMS AND VACANCIES.] In the event of a 
member's inability to continue to serve, the commissioner shall 
appoint a replacement. The committee shall elect a chair and vice 
chair from among the members. The term of each member is one 
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year commencing on June 1, except that the first members to be 
appointed to the committee shall serve from the date of their 
appointment until June 1 immediately following their appoint
ment. 

Subd. 3. [MEETINGS.] The committee shall convene upon 
the call of the commissioner, the chair or vice chair or at the 
request of one of the committee members. No quorum require
ments are necessary. 

Sec. 29. [62I.10] [DISPOSITION OF APPLICATION.] 

Subdivision 1. [ACTION UPON APPLICATION.] Upon 
receipt of an application, the committee or persons the committee 
appoints or designates will immediately review the application 
to determine what assistance the committee can give. The assis
tance may include: (1) discussion with the applicant's most re
cent underwriter, if any, to determine if the applicant's coverage 
can be maintained with the most recent carrier; (2) discussion 
with other known available insurance markets to determine if 
any other carrier will accept the applicant; (3) negotiating ex
tensions of coverage with the most recent carrier or a temporary 
carrier, if possible, to permit additional exploration of insurance 
markets or accumulation of essential underwriting data; and (4) 
referring the application to the first five participating insurers 
(participants) on the relevant list provided in subdivision 2. 
Subsequent applications will be sent to the next five participants 
on a rotating basis. If at any time there are less than ten partici
pants on the master list then the master list will no longer be 
utilized. 

Subd.2. [LIST OF PARTICIPATING INSURERS.] A list 
of participants shall be prepared and updated at least every two 
years in the following manner: (1) the committee will secure a 
mailing list from the department of commerce of every licensed 
inHurer admitted to do business as well as every eligible licensed 
sur'plus lines licensee; (2) the committee will mail to each ~ 
mitted insurer and eligible surplus lines licensee an outline of the 
conditions of participation; (3) a master list of participants will
ing to take part in the market assistance program will be created 
from the responses to the initial mailing. The master list will be 
updated at least every two years pursuant to clauses (1) and (2). 
Order on the master list will be determined by random selection. 

Subd. 3. [REFERRAL TO PARTICIPANTS.] Upon re
ceipt of an application, the committee or the persons the com
mittee appoints or designates may mail or telex copies of the 
application to the first five participants on the master list. 

Subd. 4. [QUOTES.] Participants must quote on at least 
one out of every three applications submitted. Each participant 
will have the right to individually evaluate the risk the applicant 
poses and develop a price commensurate with that risk. 
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Subd. 5. [REFERRAL.] If no quote is received from the 
first five participants on the list, the next five participants on 
the list shall receive the application and the same procedure shall 
be followed until a quote is obtained or the list is exhausted. All 
participants may, if the committee feels it appropriate, be given 
the application at once. 

Subd. 6. [RESPONSE FROM PARTICIPANT.] Partici
pants may provide a quote on the same coverage basis they 
normally provide for similar coverage for that type of insurance 
in Minnesota. Participants will return their quotations or re
fusals to quote to the committee within ten days. The applicant 
or the applicant's agent, if any, will be notified of the quotations. 
The agent will then complete the placement of the insurance, if 
the applicant accepts coverage from the participant at the price 
quoted, without need for an agency appointment from that par
ticipant. The insurer is not required to pay the agent any co~ 
mission, but the agent may negotiate a fee with the applicant 
prior to initial submission of the application. 

Subd. 7. [LIMITATION ON REAPPLICATION.] An ap
plicant provided a quotation in accordance with the above pro
cedure will not be eligible to seek additional quotations from 
the market assistance plan or to obtain coverage from the 
association if the quotation received would not be deemed to be 
a notice of refusal for purposes of determining eligibility for 
participation in the association. 

Subd. 8. [REVIEW BY THE COMMITTEE.] If the pro
cedures in subdivisions 1 to 7 do not produce a quote, the ap
plication may be submitted to the committee. The committee 
after reviewing the application shall proceed as follows: (1) at
tempt to place the applicant with a single carrier; or (2) attempt 
to arrange coverage on a quota share basis with a number of 
carriers. 

Subd. 9. [DISQUALIFICATION AFTER COVERAGE 
GRANTED.] If an application is filed with the market assis
tance program less than 80 business days before the expiration 
date of the applicant's current insurance coverage the market 
assistance program may continue to seek coverage for the 
applicant after coverage is extended by the association. The 
market assistance program will have 80 business days from the 
date of filing of the application with the market assistance pro
gram to obtain an offer of coverage for the applicant. If the 
market assistance program is able to secure an offer of coverage 
for the applicant within 80 business days of filing of the applica
tion and if the offer of coverage would not otherwise be consid,.. 
ered a refusal for purposes of the association, the applicant will 
be deeme.d to not be qualified to participate in the association 
and coverage, if any, shall be terminated. If the applicant ac
cepts the coverage obtained by the market assistance plan, cov-
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erage from the association will terminate when the new coverage 
begins. 

SuM. 10. [NOTIFICATION OF FAILURE TO PLACE.] If 
the market assistance program does not produce a quote, it shall 
notify the submitting agent or the applicant at least 24 hours 
before the time the applicant's current insurance coverage termi
nates. A copy of the notification must be submitted to the com
missioner and the association at the same time notice is made 
to the agent or applicant. Notwithstanding the foregoing, the 
market assistance program may continue to act pursuant to sub
division 9. Notice that the market assistance program is contin
uing to act pursuant to subdivision 9 shall be included in the 
notice required by this subdivision. 

Sec. 30. [621.11] [PROGRAM PARTICIPATION.] 

Subdivision 1. [TERMINATION.] A participant may ter
minate its participation in the program at any time by providing 
written notice of the termination 90 days in advance of the 
effective date of the termination to the commissioner and to the 
committee. 

SuM. 2. [NEW PARTICIPANTS.] New participants may 
join the program at any time by submitting a written request 
to the commissioner and to the committee. 

Sec. 31. [621.12] [ASSOCIATION ADMINISTRATION.] 

Subdivision 1. [ADMINISTRATOR.] The association shall 
be administered by a qualified insurer or vendor of risk manage
ment services selected by the commissioner. If the commissioner 
deems it necessary, the commissioner may select more than one 
person to administer the association. 

SuM. 2. [DUTIES.] The administrator shall perform all 
services necessary to accomplish the purposes of the association, 
including the servicing of policies or contracts of coverage, data 
management, and collection of assessments. 

SuM. 8. [APPEALS.] Anyone adversely affected by the 
decision of the administrator may object to the decision by ap
pealing to the commissioner within 15 days after the decision. 
The appeal must be made by letter mailed to the commissioner 
with a copy to the administrator within the 15-day period. The 
letter must include a summary of the administrator's decision 
from which the appeal is taken, the basis for the objection to 
the administrator's decision, and any argument or evidence in 
support of the appeal. Within 15 days after receipt of the letter, 
the administrator shall file a response, including the basis of 
the administrator's decision and all argument and evidence in 
support of the decision, with the commissioner. Within ten days 
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alter receipt of the administrator's response, the commissioner 
shall either affirm, reverse, or modify the administrator's deci
sion as the commissioner deems appropriate. 

Sec. 32. [621.13] [ACTION BY THE MINNESOTA JOINT 
UNDERWRITING ASSOCIATION UPON THE APPLICA
TION.] 

Subdivision 1. [GENERALLY.] Eligibility for coverage by 
the association is subject to the terms and conditions of subdivi
sions 2 and 3. 

Subd. 2. [MINIMUM OF QUALIFICATIONS.] Anyone 
who is unable to obtain insurance in the private markee and who 
so certifies to the association in the application is eligible to 
make written application to the association for coverage. Pay
ment of the applicable premium or required portion of it must 
be paid prior to coverage by the association. An offer of cover
age at a rate in excess of the rate that would be charged by the 
association for similar coverage and risk shall be deemed to be 
a refusal of coverage for purposes of eligibility for participation 
in the association. It shall not be deemed to be a written notice 
of refusal if the rate for coverage offered is less than five per
cent in excess of the joint underwriting association rates for 
similar coverage and risk. However, the offered rate must also 
be the rate that the insurer has filed with the department of 
commerce if the insurer is required to file its rates with the 
department. If the insurer is not required to file its rates with 
the department, the offered rate must be the rate generally 
charged by the insurer for similar coverage and risk. 

Subd.3. [DISQUALIFYING FACTORS.] For good cause, 
coverage may be denied or terminated by the association. Good 
cause may exist if the applicant or insured: (1) has an outstand
ing debt due or owing to the association at the time of applica
tion or renewal arising from a prior policy; (2) refuses to permit 
completion of an audit requested by the commissioner or admin
istrator; (3) submits misleading or erroneous information to the 
commissioner or administrator; (4) disregards safety standards, 
laws. rules or ordinance pertaining to the risk being insured; 
(5) fails to supply information requested by the commissioner 
or administrator; (6) fails to comply with the terms of the pol
icies or contracts for coverage issued by the association; and 
(7) has not satisfied the requirements of the market assistance 
program as set forth in section 28. 

Subd.4. [DISQUALIFICATION AFTER COVERAGE 
GRANTED.] If an application is filed with the market assis
tance program less than 30 business days before the expiration 
of the applicant's current insurance coverage, the market assis
tance program may continue to seek coverage for the applicant 
after coverage is extended by the association. The market assis
tance program will have 30 business days from the date of filing 
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the application with the market assistance program to obtain 
an offer of coverage for the applicant. If the market assistance 
program is able to secure an offer of coverage for the applicant 
within 30 business days of filing of the application and if the 
offer of coverage would not otherwise be considered refusal for 
purposes of the association, the applicant will be deemed to be 
not qualified to participate in the association plan and coverage, 
if any, shall be terminated. 

Subd. 5. [NOTICK] An application for coverage under the 
association must be gl'anted or denied within ten days after re
ceipt by the administrator of a properly completed application 
and any supplemental information requested by the administra
tor. Anyone covered by the association must be given at least 30 
days notice of nonrenewal or cancellation of coverage. 

Sec. 33. [62I.14] [ASSESSMENTS.] 

In the event the commissioner deems it necessary to make an 
assessment, an assessed insurer must pay the assessment within 
30 days of receipt of not'ice of the assessment. The commissioner 
may suspend or revoke an insurer's certificate of authority and 
impose a civil penalty in an amount not to exceed $5,000 for an 
insurer's failure to pay the assessment within the 30 day period. 

Sec. 34. [62I.15] [EXTENSION OF COVERAGE.] 

If the association determines that the applicant meets the 
underwriting standards of the association as described in the 
plan of operation and there is no unpaid, uncontested premium 
due from the application for prior insurance, including failure 
to make written objections to premium charges within 30 days 
after billing, or if there is no other allowable reason as set forth 
in this chapter for denial of coverage, the association upon re
ceipt of the premium or portion of it as described in the plan of 
operation shall issue a policy of insurance to the applicant. 

Sec. 35. [62I.l6] [STABILIZATION RESERVE FUND.] 

Subdivision 1. [CREATION.] There is created a stabiliza
tion reserve ftmd. Each policyholder shall pay to the association 
a stabilization reserve fund charge of 33 percent of each premium 
payment due for insurance through the association. This charge 
shall be sepamtely stated in the policy. The association shall can
cel the policy of any policyholder who fails to pay the stabiliza
tion reserve fund charge. 

Subd. 2. [PAYMENT.] The association shall promptly pay 
into the stabilization reserve fund all fund charges it collects 
from its policyholders and any retrospective premium refunds 
payable under the group retrospective rating plron. 
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SuM. 3. [SUPERVISION.] All money paid into the fund 
shall be held in trust by the corporate trustee selected by the 
board of directors. The corporate trustee may invest the money 
held in trust subject to the approval of the board. All investment 
income shall be credited to the fund. All expenses of the adminis
tration of the fund shall be charged against the fund. The money 
held in trust shall be used solely for the purpose of discharging 
when due any retrospective premium charges payable by policy
holders and any retrospective premium refunds payable to policy
holders under the group retrospective rating plan. Payment of 
retrospective premium charges shall be made upon certification 
of the amount due. If all money accruing to the fund is exhausted 
in payment of retrospective premium charges, all liability and 
obligations of the association's policyholders with respect to the 
payment of retrospective premium charges shall terminate and 
shall be conclusively presumed to have been discharged. Any 
stabilization reserve fund charges from a particular policy year 
and line or type of insurance not used to pay retrospective pre
miums must be returned to policyholders after all claims and 
expense obligations from that particular policy year and line or 
type of insurance are satisfied. 

SuM. 4. [EXEMPTION.] The board of directors may, upon 
their own motion or upon aWlication of any awlicant or in
sured, exempt any group from the payment of the stabilization 
reserve charge. The exemption shall be granted only to those 
groups who are unable to obtain insurance coverage in the 
private market as a result of the private market's refusal to 
write coverage for that group rather than because of loss 
experiences or risks posed by the applicant or insured as an 
individual. It shall be presumed that a group is qualified for 
this exemption if more than 20 percent of the members of that 
group are unable to obtain the insurance coverage that they 
seek. The board of directors shall also consider granting 
exemption if any members of the same group are unable to 
obtain coverage in the private market even though no claims 
have been made against them 01' payments made on their behalf 
by any insurer within the last three years. 

Subd. 5. [SURCHARGE.] In addition to determining the 
basic rate for coverages to be offered by the joint underwriting 
association, the association shall also develop a surcharge plan 
or similar method for adjusting the rate to be charged to those 
persons who have had claims made against them. The surcharge 
plan shall take into effect the risk posed to the association by the 
applicant or the insured. The surcharge plan shall be sufficient 
to provide for the sound financial operation of the plan based 
upon commonly agreed upon actuarial principles. 

Sec. 36. [621.17] [IMMUNITY FROM LIABILITY.] 

No cause of action of any nature shall arise against the 
association, the commissioner or the commissioner's authorized 
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representatives, or any other person or organization, for any 
statements made in good faith by them during any proceedings 
or concerning any matters within the scope of this chapter. 

Sec. 37. [621.18] [RIGHT OF APPEAL.] 

Any applicant to the association, any person insured pW'
suant to this chapter or their representatives, any affected 
insurer, or any person who has applied for coverage pursuant to 
this chapter may appeal to the commissioner within 30 days after 
any ruling, action, or decision by or on behalf of the association 
with respect to those items that the plan of operation defines 
as appealable matters. 

Sec. 38. [621.19] [ANNUAL STATEMENTS.] 

On March 1 of each year the association shall file with the 
commissioner a report of its transactions, financial conditions, 
and operations during the preceding year. The report shall be 
on a form approved by the commissioner. The commissioner may 
at any time require the association to furnish additional infor
mation to assist in evaluating the scope, operation, and experi
ence 0/ the association. 

Sec. 39. [62I.20] [MERGER OF OTHER PLANS.] 

Upon application by the governing body of the liquor liability 
assigned risk plan authorized by section 340A.409 or the joint 
underwriting association authorized by chapter 62F to be 
merged with the association, the commissioner shall, if the 
commissioner deems it appropriate, hold a public hearing in 
regard to the merger. The commissioner upon motion or upon the 
motion of any insured under plans shall hold a hearing. Unless 
it can be shown that the rights of the insured would be adversely 
affected by the merger or that it would be less efficient or more 
costly to merge the plans, the commissioner shall consent to the 
merger. The commissioner shall also consent to the merger at 
any time there are less than ten insureds in any plan. 

Sec. 40. [62I.21] [ACTIVATION OF MARKET ASSIS
TANCE PLAN AND JOINT UNDERWRITING ASSOCIA
TION.] 

At any time the commissioner of commerce dee1ns it necessary 
to provide assistance with respect to the placement of general 
liability insurance coverage on Minnesota risks for a class Of 
business, the commissioner shall by notice in the state register 
activate the market assistance plan and the joint underwriting 
association. The plan and association are activated for a period 
of 180 days from publication of the notice. At the same time 
the notice is published, the commissioner shall prepare a written 
petition requesting that a hearing be held to determine whether 
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activation of the market assistance plan and the joint under
writitng association is necessary beyond the lBO-day period. 
The hearing must be held in accordance with section 41. The 
commissioner by order shall deactivate a market assistance 
program and the joint underwriting association at any time 
the commissioner finds that the market assistance program and 
the joint underwriting association are not necessary. 

Sec.41. [621.22] [HEARING.] 

Subdivision 1. [ADMINISTRATIVE LAW JUDGE.] The 
commissioner shall forward a copy of the petition to activate 
the market assistance plan ana the joint unaerwriting associa
tion with respect to a class of business to the chief administrlV 
tive law judge. The chief administrative law judge shall, within 
three business days of receipt of the copy of the petition, set a 
hearitng aate, assign an administrative law judge to hear the 
matter, ana notify the commissioner of the hearing aate ana the 
administrative law judge assignea to hear the matter. The hear
ing date must be no less than 60 days nor more than 90 days 
from the date of receipt of the petition by the chief administrlV 
tive law judge. 

Subd. 2. [NOTICE.] The commissioner of commerce shall 
publish notice of the hearing itn the State Register at least 80 
days before the hearing date. The notice shoula be that used 
for rulemaking under chapter 14. Approval by the administrlV 
tive law judge of the notice prior to publication is not required. 

Subd. 8. [CONTESTED CASE; REPORT.] The hearing 
ana all matters after the hearing are a contestea case under 
chapter 14. Within 45 days from the commencement of the 
hearing ana within 15 days of the completion of the hearing the 
administrative law judge shall submit a report to the commis
sioner of commerce. The parties, or the administrative law 
judge, if the parties cannot agree, shall adjust all time require
ments under the contestea case procedure to conform with the 
45-day requirement. 

SuM. 4. [DECISION.] 
decision within ten days of 
law judge' 8 report. 

The commissioner shall make a 
the receipt of the administrative 

Subd.5. [WAIVER OR MODIFICATION.] If all parties to 
the proceeding agree, any of the requirements of this section 
may be waived or modified. 

Sec. 42. Minnesota Statutes 1984, section 65A.S2, is amended 
to read: 

65A.S2 [PURPOSES.] 
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The purposes of sections 65A.31 to 65A.43 are: 

(1) To encourage stability in the property and liability 
insurance market for property located in (URBAN AREAS OF) 
this state; 

(2) To encourage maximum use, in obtaining (BASIC) 
Pl'Operty and lw,bility insurance, as defined in sections 65A.31 to 
65A.43, of the normal insurance market provided by the private 
property and casualty insurance industry; 

(3) To encourage the improvement of the condition of 
properties located in (URBAN AREAS OF) this state and to 
further orderly community development generally; 

(4) To provide for the formulation and administration by an 
industry placement facility of a plan assuring fair access to 
insurance requirements (FAIR Plan) in order that no property 
shall be denied (BASIC) property or liability insurance through 
the normal insurance market provided by the private property 
and casualty insurance industry except after a physical ins~ 
tion of such property and a fair evaluation of its individual 
underwriting characteristics; 

(5) To publicize the purposes and procedures of the FAIR 
Plan to the end that no one may fail to seek its assistance 
through ignorance thereof; 

(6) To provide for the formulation and administration by 
the industry placement facility of a reinsurance arrangement 
whereby property and casualty insurers shall share equitably the 
responsibility for insuring insurable property for which 
(BASIC) property and liability insurance cannot be obtained 
through the normal insurance markets; and 

(7) To provide a framework for participation by the state in 
a sharing of insured losses resulting from riots and other 
civil disorders occurring in this state as required by section 
1223 of the Housing and Urban Development Act of 1968 
(Public Law 90-448, Ninetieth Congress, August 1, 1968). 

Sec. 43. Minnesota Statutes 1984, section 65A.33, is amended 
to read: 

6SA.33 [DEFINITIONS.] 

Subdivision 1. As used in sections 65A.31 to 65A.43, unless 
the context otherwise requires, the terms defined in this section 
have the following meaning given to them. 

Subd. 2. "Insurer" means any insurance company or other 
organization licensed to write and engaged in writing property 
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or liability insurance business, including the property or liability 
insurance components of multi-peril policies, on a direct basis, 
in this state, except where such insurer is specifically exempted 
by statute from participation in this program, 

Subd.3. "(BASIC) Property or liability insurance" means the 
coverage against direct loss to real or tangible personal property 
at a fixed location that is provided in the standard fire policy, 
extended coverage endorsement, homeowners in .. urance, as de
fined in section 65A .27, subdivision 4, cooperative housing insur
ance, condominium insurance, builders risk, and such vandalism 
and malicious mischief insurance and such other classes of in
surance as may be added to the program with respect to said 
property by amendment as hereinafter provided. (BASIC) Prop
erty or liability insurance does not include automobile, farm, 
commercial liability, or such manufacturing risks as may be ex
cluded by the commissioner. 

Subd. 4. "Industry placement facility," hereinafter referred 
to as the facility. means the organization formed by insurers 
to assist applicants (IN URBAN AREAS) in securing (BASIC) 
property or liability insurance and to administer the FAIR Plan 
and the j oint reinsurance association. 

Subd. 5. "Inspection bureau" means the (FIRE INSUR
ANCE) ratin'l' organization designated by the facility with the 
approval of the commissioner to make inspections as required 
under this program and to perform such other duties as may be 
authorized by the facility. 

SuM. 6. ("URBAN AREA" INCLUDES ANY MUNICI
PALITY OR OTHER POLITICAL SUBDIVISION, SUBJECT 
TO POPULATION OR OTHER LIMITATIONS DEFINED IN 
RULES AND REGULATIONS OF THE SECRETARY AND 
SUCH ADDITIONAL AREAS AS MAY BE DESIGNATED 
BY THE COMMISSIONER.) 

(SUBD. 7.) "Premiums written" means gross direct premi
ums, excluding that portion of premium on risks ceded to the 
joint reinsurance association, charged during the second pre
ceding calendar year with respect to property in this state on all 
policies of (BASIC) property or liability insurance and the 
(BASIC) property or liability insurance premium components 
of all multi-peril policies, as computed by the facility, less re
turn premiums, dividends paid or credited to policyholders, or 
the unused or unabsorbed portions of premium deposits. 

Subd. (8) 7. "Commissioner" means the commissioner of 
commerce of the state of Minnesota. 

Subd. (9) 8. "Secretary" means the secretary of the United 
States department of housing and urban development. 
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(SUBD. 10. "SERVICING INSURER" MEANS AN INSUR
ER DESIGNATED BY THE GOVERNING COMMITTEE TO 
ISSUE POLICIES ON BEHALF OF THE INDUSTRY PLACE
MENT FACILITY.) 

Sec. 44. Minnesota Statutes 1984, section 65A.34, subdivision 
1, is amended to read: 

65A.34 [FAIR PLAN: INSPECTIONS AND REPORTS.] 

Subdivision 1. Any person having an insurable interest in 
real or tangible personal property (AT A FIXED LOCATION 
IN AN URBAN AREA) shall be entitled upon oral or written 
application therefor to the facility to a prompt inspection of 
the property by the inspection bureau without cost. 

Sec. 45. Minnesota Statutes 1984, section G5A.35, subdivision 
1, is amended to read: 

G5A.35 [FAIR PLAN BUSINESS: DISTRIBUTION AND 
PLACEMENT.] 

Subdivision 1. [MEMBERSHIP.] Each insurer which is au
thorized to write and is engaged in writing within this state, 
on a direct basis, (BASIC) property or liability insurance or any 
component thereof contained in a multi-peril policy, including 
homeowners and commercial multi-peril policies, shall partici
pate in the industry placement facility, as hereinafter described, 
as a condition of its authority to write such kinds of insurance 
within this state. 

Sec. 4£. Minnesota Statutes 1984, section G5A.35, subdivision 
2, is amended to read: 

Subd. 2. [PURPOSES.] The purposes of the facility shall be 
twofold, as more fully set forth in this section: 

(1) To formulate and administer, subject to the approval of 
the commissioner, a plan assuring fair access to insurance re
quirements in order that no property (IN URBAN AREAS) 
shall be denied (BASIC) property or liability insurance through 
the normal insurance market provided by the private property 
and cOllualty insurance industry, except after a physical inspec
tion of such property and a fair evaluation of its individual un
derwriting characteristics: and 

(2) To formulate and administer, subject to the approval of 
the commissioner, a reinsurance arrangement whereby the 
members of the facility shall share equitably the responsibility 
for insuring property (IN URBAN AREAS) which is insurable 
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but for which (BASIC) property Or liability insurance cannot 
be obtained through normal insurance markets. 

Sec. 47. Minnesota Statutes 1984, section 65A.87, is amended 
to read: 

65A.87 [STANDARD POLICY COVERAGE.] 

All policies (ISSUED), except homeowners policies, shall be 
(FOR BASIC PROPERTY INSURANCE) on standard policy 
forms at rates published by (THE INSPECTION BUREAU) 
Insurance Services Office and shall be issued for a term of one 
year. All homeowners, cooperative housing insurance, and con
dominium insurance policies must be on forms published by 
Insurance Services Office and approved by the commissioner. 

Sec. 48. Minnesota Statutes 1984, section 65B.13, is amended 
to read: 

65B.13 [AUTOMOBILE INSURANCE, DISCRIMINATION 
IN AUTOMOBILE POLICIES FORBIDDEN.] 

No insurance company, or its agent, shall refuse to issue any 
standard or preferred policy of motor vehicle insurance or make 
any discrimination in the acceptance of risks, in rates, premiums, 
dividends, or benefits of any kind, or by way of rebate: 

(a) between persons of the same class, or 

(b) on account of race, or 

(c) on account of physical handicap if the handicap is com
pensated for by special training, equipment, prosthetic device, 
corrective lenses, or medication and if the physically handicapped 
person; 

(1) is licensed by the department of public safety to operate 
a motor vehicle in this state, and 

(2) operates only vehicles which are equipped with auxiliary 
devices and equipment necessary for safe and effective operation 
by the handicapped person, or 

(d) on account of marital dissolution. 

Every company or agent violating any of the foregoing provi
sions shall be fined not more than $100 per violation, and every 
officer, agent, or solicitor violating the same shall be guilty of a 
misdemeanor. The commissioner of commerce is authorized to 
treat violations of this section as an unfair insurance practice 
and to enforce this section using the procedures, remedies, and 
penalties provided in sections 72A.17 to 72A.32. 
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Sec. 49. [65B.1311] [COVERAGE FOR FORMER 
SPOUSE.] 

. Subdivision 1. [NEW POLICY ISSUED.] If the former 
spouse of a named insured under a policy of private passenger 
vehicle insurance applies within 60 days of entry of a valid decree 
of dissolution of the marriage and the former spouse was an in
sured driver under the policy for at least 12 months prior to entry 
of the decree, the insurer must issue a policy, upon payment of 
the appropriate premium, to the former spouse only on the basis 
of the driving record applicable to the former spouse and any 
person who is to be an insured, as defined in section 658.43, under 
the policy to be issued, provided the person or persons to be 
i:,sured meets the insurer's eligibility standards. 

Subd. 2. [NAMED INSURED.] A named insured under a 
policy of private passenger vehicle insurance shall have the pre
mium determined at the first and any subsequent renewals of 
the policy after entry of a valid decree of dissolution of the 
marriage of the named insured only on the basis of the driving 
record applicable to the named insured and any person who is to 
be an insured, as defined in section 658.43, under the policy to 
be renewed. 

Sec. 50. Minnesota Statutes 1984, section 65B.47, subdivision 
I, is amended to read: 

Subdivision 1. In case of injury to the driver or other occu
pant of a motor vehicle other than a commuter van, or other than 
a vehicle being used to transport children to school or to a school 
sponsored activity or other bus while it is in operation within the 
state of Minnesota as to any Minnesota resident who is an insured 
as defined in section 658.43, subdivision 5, if the accident causing 
the injury occurs while the vehicle is being used in the business 
of transporting persons or property, the security for payment of 
basic economic loss benefits is the security covering the vehicle 
or, if none, the security under which the inj ured person is an 
insured. 

Sec. 51. Minnesota Statutes 1984, section 70A.04, subdivision 
2, is amended to read: 

Subd. 2. [EXCESSIVENESS; MARKET TEST.] (a) 
Rates are presumed not to be excessive if a reasonable degree of 
price competition exists at the consumer level with respect to the 
class of business to which they apply. In determining whether a 
reasonable degree of price competition exists, the commissioner 
shall consider all relevant tests (. INCLUDING, BUT NOT LIM
ITED TO, THE FOLLOWING:) 

(1. THE NUMBER OF INSURERS ACTIVELY ENGAGED 
IN THE CLASS OF BUSINESS.) 
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(2. THE NATURE OF RATE DIFFERENTIALS IN THAT 
CLASS OF BUSINESS.) 

(8. WHETHER LONG RUN PROFITABILITY FOR IN
SURERS GENERALLY OF THE CLASS OF BUSINESS IS 
UNREASONABLY HIGH IN RELATION TO ITS RISKI
NESS). 

In addition to any other manner of determining whether a 
reasonable degree of price competition exists with respect to any 
class of insurance, it is presumed that a reasonable degree of 
competition does not exist if less than five insurers write more 
than 75 percent of the direct written premiums. 

(b) If such competition does not exist, rates are excessive if 
they are likely to produce a long-run profit that is unreasonably 
high in relation to the riskiness of the class of business, or if ex
penses are unreasonably high in relation to the services rendered. 

In determining whether an excessive rate is being charged by 
an individual insurer for a class of insurance where a reasonable 
degree of competition does not exist, the commissioner shall de
termine whether the rate charged produces a rate of return that 
is not in excess of a reasonable rate of return. To determine what 
is a reasonable rate of return, the riskiness of the class of in
surance, the profitability of the insurer in that class of business, 
and other relevant factors shall be considered. 

Sec. 52. Minnesota Statutes 1984, section 70A.06, subdivision 
1, is amended to read: 

Subdivision 1. Every licensed insurer and every rate service 
organization licensed under section 70A.14 shall (FURNISH) 
file with the commissioner all rates and all changes and amend
ments of rates made by it for use in this state not later than 
their effective date. No rates contained in a filing shall become 
effective unless they have been filed with the commissioner. In 
any filing, the commissioner may require the insurer or rate 
service organization to file supporting data and explanatory data 
which shall include: 

(1) the experience and judgment of the filer, aud, to the ex
tent it wishes or the commissioner requires, of other insurers or 
rate service organizations; 

(2) its interpretation of any statistical data relied upon; 

(9) descriptions of the actuarial and statistical methods em
ployed; and 

(.~) any other matters deemed relevant by the commissioner 
or the filer. 
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Notwithstanding the foregoing, if the supporting data is. 1Wt 
filed within 30 days after so requested by the commissioner, the 
rate is no longer effective and is presumed to be an excessive 
rate. 

Sec. 53. Minnesota Statutes 1984, section 70A.06, subdivision 
2, is amended to read: 

SUbd. 2. No policy form shall be delivered or issued for de
livery unless it has been filed with the commissioner and either 
(i) he has approved it or (ii) (30) 60 days have elapsed and he 
has not disapproved it as misleading or violative of public policy, 
which period may be extended by the commissioner for an addi
tional period not to exceed (30) 60 days. 

Sec. 54. Minnesota Statutes 1984, section 70A.08, is amended 
by adding a subdivision to read: 

SuM. 3. Until January 1, 1988, the commissioner may re
gf;nct approval on claims-made policies to forms filed by a rate 
service organization which have been approved. 

Sec. 55. Minnesota Statutes 1984, section 70A.10, is amended 
to read: 

70A.10 [DELAYED EFFECT OF RATES.] 

Subdivision 1. [(RULE) ORDER INSTITUTING DE
LAYED EFFECT.] If the commissioner finds, after a hear
ing, that competition is not an effective regulator of the rates 
charged or that a substantial number of companies are competing 
irresponsibly through the rates charged, or that there are wide
spread violations of this chapter, in any kind or line of insurance 
or subdivision thereof or in any rating class or rating territory, 
he may issue (A RULE) an order requiring that in the kind or 
line of insurance or subdivision thereof or rating class or rating 
territory comprehended by the finding any subsequent changes 
in the rates or supplementary rate information be filed with him 
at least (30) 60 days before they become effective. He may ex
tend the waiting period for not to exceed (15) 30 additional days 
by written notice to the filer before the (30) 60 day period ex
pires. 

Subd. 2. [SUPPORTING DATA.] In the (RULE) order 
issued under subdivision 1 or in any supplementary (RULE) 
order, the commissioner may require the filing of supporting 
data as to any or all kinds or lines of insurance or subdivisions 
thereof or classes of risks or combinations thereof as he deems 
necessary for the proper functioning of the rate monitoring and 
regulating process. The supporting data shall include: 

(a) The experience and judgment of the filer, and, to the 
extent it wishes or the commissioner requires, of other insurers 
or rate service organizations; 
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(b) Its interpretation of any statistical data relied upon; 

(c) Descriptions of the actuarial and statistical methods em
ployed; and 

(d) Any other matters deemed relevant by the commissioner 
or the filer. 

Subd. 3. [EXPIRATION OF (REGULATION) ORDER.] 
(A REGULATION) An order issued under subdivision 1 shall 
expire no more than (ONE YEAR) two years after issue. (THE 
COMMISSIONER MAY RENEW IT AFTER A HEARING 
AND APPROPRIATE FINDINGS AS PROVIDED UNDER 
SUBDIVISION 1.) 

Subd. 4. [SUPPORTING INFORMATION.] Whenever a 
filing is not accompanied by such information as the commis
sioner has required under subdivision 2, he may so inform the 
insurer and the filing shall be deemed to be made when the infor
mation is furnished. 

Sec. 56. Minnesota Statutes 1984, section 70A.ll, is amended 
to read: 

70A.ll [DISAPPROVAL OF RATES.] 

Subdivision 1. [ORDER (IN EVENT OF VIOLATION) AF
TER HEARING.] If the commissioner finds after a (HEAR
ING) contested case proceeding under chapter 14 that a rate is 
not in compliance with section 70A.04, he shall order that its use is 
to be discontinued (ON A DATE NOT LESS THAN 30 DAYS 
AFTER THE ORDER) and shall order the excess premium plus 
interest at the rate specified in section 549.09 to be refunded to 
the policyholder. The amount of the refund, plus interest, must be 
computed from the commencement date of the contested case 
hearing on the rate. Interest must be computed as simple interest 
per annum. 

Subd. 2. [TIMING OF ORDER.] The order under subdivi
sion 1 shall be issued within (30) 60 days after the close of the 
hearing or within such reasonable time extension as the commis
sioner may fix. 

Subd. 3. [APPROVAL OF SUBSTITUTED RATE.] No rate 
replacing a disapproved rate may be used until it has been filed 
with the commissioner and not disapproved within (30) 60 days 
thereafter, except that the rate disapproved under subdivision 1, 
with the consent of the commissioner, or the last previous rate in 
effect for the insurer may be used for a period of not more than 
three months pending the approval of a substituted rate. The 
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commissioner's order may include provision for a premium 
adj ustment in a rate charged pending approval of a substituted 
rate. 

Sec. 57. Minnesota Statutes 1984, section 72A.13, subdivision 
I, is amended to read: 

Subdivision 1. Any company, corporation, association, society, 
or other insurer, or any officer or agent thereof, which or who 
solicits, issues or delivers to any person in this state any policy 
in violation of the provisions of sections 4 or 62A.Ol to 62A.I0, 
may be punished by a fine of not more than $100 for each offense, 
and the commissioner may revoke the license of any company, 
corporation, association, society, or other insurer of another state 
or country, or of the agent thereof, which or who wilfully vio
lates any provision of sections 4 or 62A.Ol to 62A.I0. 

Sec. 58. [60A.29] [RENEWAL OF INSURANCE POLICY 
WITH ALTERED RATES.] 

If an insurance company licensed to do business in this state 
offers or purports to offer to renew any commercial liability andl 
or property insurauce policy at less favorable terms as to the 
dollar amount of coverage or deductibles, higher rates, andlor 
higher rating plan, the new terms, the new rates andlor ratin.q 
plan may take effect on the renewal date of the policy if the 
insurer has sent to the policyholder notice of the new terms, new 
rates andlor rating plan at least 30 days prior to the expiration 
date. If the insurer has not so notified the policyholder, the 
policyholder may elect to cancel the renewal policy within the 
30-day period after receipt of the notice. Earned premium for the 
period of coverage, if any, shall be calculated pro rata upon the 
prior rate. This subdivision does not apply to ocean marine insur
ance, accident and health insurance, and reinsurance. 

Sec. 59. [60A.30] [MID-TERM CANCELLATION.] 

In addition to the requirements of Minnesota Statutes 1984, 
section 176.185, subdivision I, no policy of insurance issued to 
cover the liability to pay compensation under Minnesota Stat
utes 1984, chapter 176, shall be canceled by the insurer within 
the policy period unless the insurer has also complied with the 
requirements of such rules as the commissioner of commerce 
may adopt in regard to the cancellation of commercial liability 
andlor commercial property insurance policies. 

Sec. 60. [145.682] [CERTIFICATION OF EXPERT RE
VIEW; AFFIDAVIT.] 

Subdivision 1. [DEFINITION.] For purposes of this section, 
"health care provider" means a physician, su.rgeon, dentist, or 
other health care professional or hospital, including all persons 
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or entities providing health care as defined in section 145.61, 
subdivisions 2 and 4, or a certified health care professional em
ployed by or providing services as an independent contractor in 
a hospital. 

SuM. 2. [REQUIREMENT.] In an action alleging mal
practice, error, mistake, or failure to cure, whether based on 
contract or tort, against a health care provider which includes 
a cause of action as to which expert testimony is necessary to 
establish a prima facie case, the plaintiff must: (1) unless 
otherwise provided in subdivision 8, paragraph (b), serve upon 
defendant with the summons and complaint an affidavit as pro
vided in subdivision 8; and (2) serve upon defendant within 
180 days after commencement of the suit an affidavit as pro
vided by subdivision 4. 

Subd. 8. [AFFIDAVIT OF EXPERT REVIEW.] The affi
davit required by subdivision 2, clause (1), must be by the 
plaintiff's attorney and state that: 

(a) the facts of the case have been reviewed by the plain
tiff's attorney with an expert whose qualifications provide a 
reasonable expectation that the expert's opinions could be ad
missible at trial and that, in the opinion of this expert, one or 
more defendants deviated from the applicable standard of care 
and by that action caused injury to the plaintiff; or 

(b) the expert review required by paragraph (a) could not 
reasonably be obtained before the action was commenced because 
of the applicable statute of limitations. If an affidavit is executed 
pursuant to this paragraph, the affidavit in paragraph (a) must 
be served on defendant or the defendant's counsel within 90 
days after service of the summons and complaint. 

SuM. 4. [IDENTIFICATION OF EXPERTS TO BE 
CALLED.] The affidavit required by subdivision 2, clause (2), 
must be by the plaintiff's attorney and state the identity of each 
person whom plaintiff expects to call as an expert witness at 
trial to testify with respect to the issues of malpractice or causa-
tion, the substance of the facts and opinions to which the ex
pert is expected to testify, and a summary of the grounds for 
each opinion. Answers to interrogatories that state the informa-
tion required by this subdivision satisfy the requirements of this 
subdivision if they are signed by the plaintiff's attorney and 
served upon the defendant within 180 days after commencement 
of the suit against the defendant. 

The parties or the court for good cause shown, may by agree
ment, provide for extensions of the time limits specified in sub
division 2, 3, or this subdivision. Nothing in this subdivision may 
be construed to prevent either party from calling additional 
expert witnesses or substituting other expert witnesses. 
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Subd. 5. [RESPONSIBILITIES OF PLAINTIFF AS AT
TORNEY.] If the plaintiff is acting pro se, the plaintiff shall 
sign the affidavit or answers to interrogatories referred to in 
this section and is bound by those provisions as if represented 
by an attorney. 

Subd. 6. [PENALTY FOR NONCOMPLIANCE.] Failure 
to comply with subdivision 2, clause (1), within 60 days after 
demand for the affidavit results, upon motion, in mandatory 
dismissal with prejudice of each cause of action as to which 
expert testimony is necessary to establish a prima facie case. 

Failure to comply with subdivision 2, clause (2), and subdivi
sion .. results, upon motion, in mandatory dismissal with preju
dice of each cause of action as to which expert testimony is 
necessary to establish a prima facie case. 

Subd. 7. [CONSEQUENCES OF SIGNING AFFIDAVIT.] 
The signature of the plaintiff or the plaintiff's attorney con
stitutes a certification that the person has read the affidavit 
or answers to interrogatories, and that to the best of the person's 
knowledge, information, and belief formed after a reasonable 
inquiry, it is true, accurate, and made in good faith. A certifica
tion made in violation of this subdivision subjects the attorney 
or plaintiff responsible for such conduct to reasonable attorney's 
fees, costs, and disbursements. 

Sec. 61. Minnesota Statutes 1984, section 245.814, is amended 
to read: 

245.814 [LIABILITY INSURANCE FOR (FOSTER PAR
ENTS) LICENSED PROVIDERS.] 

Subdivision 1. [INSURANCE FOR FOSTER PARENTS.] 
The commissioner of human services shall within the appropria
tion provided purchase and provide insurance to foster parents 
to cover their liability for: 

(1) injuries or property damage caused or sustained by fos
ter children in their home; and 

(2) actions arising out of alienation of affections sustained 
by the natural parents of a foster child. 

Coverage shall apply to all foster boarding homes licensed by 
the department of human services, licensed by a federally recog
nized tribal government, or established by the juvenile court and 
certified by the commissioner of corrections pursuant to section 
260.185, subdivision 1, clause (c) (5), to the extent that the lia
bility is not covered by the provisions of the standard home
owner's or automobile insurance policy. The insurance shall not 
cover property owned by the foster parents, damage caused in-
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tentionally by a child over 12 years of age, or property damage 
arising out of business pursuits or the operation of any vehicle, 
machinery, or equipment. 

Subd. 2. [LIABILITY INSURANCE; RISK POOL.] If the 
commissioner determines that appropriate commercial liability 
insurance coverage is not available for a licensed foster home, 
group home, developmental achievement center, or day care pro
vider, and that coverage available through the joint underwriting 
authority of the commissioner of commerce or other public entity 
is not appropriate for the provider or a class of providers, the 
commissioner of human services and the commissioner of com
merce may jointly establish a risk pool to provide coverage for 
licensed providers out of premiums or fees paid by providers. The 
commissioners may set limits on coverage, establish premiums or 
fees, determine the proportionate share of each provider to be 
collected in a premium or fee based on the provider's claim ex
perience and other factors the commissioners consider appropri
ate, establish eligibility and application requirements for cover
age, and take other action necessary to accomplish the purpose3 
of this subdivision. A human services risk pool fund is created 
for the purposes of this subdivision. Fees and premiums collected 
from providers for risk pool coverage are appropriated to the 
risk pool fund. Interest earned from the investment of money in 
the fund must be credited to the fund and money in the fund is 
appropriated to the commissioner of human services to pay ad.
ministrative costs and covered claims for participating providers. 
In the event that money in the fund is insufficient to pay out
standing claims and associated administrative costs, the commis
sioner of human services may assess providers participating in the 
risk pool amounts sufficient to pay the costs. The commissioner 
of human services may not assess a provider an amount exceeding 
one years premiums collected from that provider. 

Sec. 62. [317.201] [UNPAID DIRECTORS OR TRUST
EES; LIABILITY FOR DAMAGES.] 

A director or trustee of a nonprofit corporation or association 
who is not paid for services to the corporation or association is 
not individually liable for damages occasioned solely by reason of 
membership on or participation in board activities. 

Sec. 63. Minnesota Statutes 1984, section 398A.04, subdivi
sion 6, is amended to read: 

Subd.6. [INSURANCE AND INDEMNITY.] (a) The au
thority shall be subject to tort liability to the extent provided in 
chapter 466 and may procure insurance against the liability, and 
may indemnify and purchase and maintain insurance on behalf 
of any of its commissioners, officers, employees, or agents, in 
connection with any threatened, pending, or completed action, 
suit, or proceeding, as provided in chapter 466, and to the same 
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extent and in the same manner and with the same force and effect 
as provided in the case of a private corporation by section 
(300.082) 300.083. It may also procure insurance against loss of 
or damage to property in the amounts, by reason of the risks, and 
from the insurers as it deems prudent. 

(b) A railroad leasing its tracks and right-of-way to a rail
road authority that is created under this chapter and affiliated 
with a railroad museum is subject to tort liability only to the 
extent provided for municipalities in chapter 466 as to any claims 
arising out of fare-paying passenger operations carried on by the 
railroad amhority primarily for the purpose of promoting tour
ism on tracks and right-of-way leased from the railroad. 

Sec. 64. Minnesota Statutes 1984, section 466.01, subdivision 
1, is amended to read: 

Subdivision 1. [MUNICIPALITY.] For the purposes of 
sections 466.01 to 466.15, "municipality" means any city, whether 
organized under home rule charter or otherwise, any county, 
town, public authority, public corporation, special district, school 
district, however organized, county agricultural society organized 
pursuant to chapter 38, joint powers board or organisation 
created under section 471.59 or other statute, public library, re
gional public library system, multicounty multitype library sys
tem, or other political subdivision. 

Sec. 65. Minnesota Statutes 1984, section 466.03, subdivision 
4, is amended to read : 

Subd.4. [ACCUMULATIONS OF SNOW AND ICE.] Any 
claim based on snow or ice conditions on any highway (OR 
OTHER PUBLIC PLACE) or public sidewalk that does not abut 
a publicly-owned building or publicly-owned parking lot, except 
when the condition is affirmatively caused by the negligent acts 
of the municipality. 

Sec. 66. Minnesota Statutes 1984, section 466.03, is amended 
by adding a subdivision to read: 

Subd. 6d. [PARKS AND RECREATION AREAS.] Any 
claim based upon the construction, operation, or maintenance of 
any property owned or leased by the municipality that is intended 
or permitted to be used as a park, as an open area for recreational 
purposes, or for the provision of recreational services, or from 
any claim based on the clearing of land, removal of refuse, and 
creation of trails or paths without artificial surfaces, if the claim 
arises from a loss incurred by a user of park and recreation 
property or services. Nothing in this subdivision limits the lia
bility of a municipality for conduct that would entitle a trespasser 
to damages against a private person. 
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Sec. 67. Minnesota Statutes 1984, section 466.03, is amended 
by adding a subdivision to read: 

Subd. 8. Any claim for a loss other than injury to or loss of 
property or personal injury or death. 

Sec. 68. Minnesota Statutes 1984, section 466.03, is amended 
by adding a subdivision to read: 

Subd.9. Any claim for a loss of benefits or compensation due 
under a program of public assistance or public welfare, except 
where municipal compensation for loss is expressly required by 
federal law in order for the municipality to receive federal 
grants-in-aid. 

Sec. 69. Minnesota Statutes 1984, section 466.03, is amended 
by adding a subdivision to read: 

Subd.l0. Any claim for a loss based on the failure of any per
son to meet the standards needed for a license, permit, or othe,' 
authorization issued by the municipality or its agents. 

Sec. 70. Minnesota Statutes 1984, section 466.03, is amended 
by adding a subdi vision to read: 

Subd. 11. Any claim for a loss based on the usual care and 
treatment, or lack of care and treatment, of any person at a mu
nicipal hospital or corrections facility where reasonable use of 
available funds has been made to provide care. 

Sec. 71. Minnesota Statutes 1984, section 466.03, is amended 
by adding a subdivision to read: 

Subd. 12. Any claim for a loss, damage, or destruction of 
property of a patient Or inmate of a municipal institution. 

Sec. 72. Minnesota Statutes 1984, section 466.03, is amended 
by adding a subdivision to read: 

Subd.13. Any claim for a loss caused by the condition of un
improved real property owned by a municipality, which means 
land that the municipality has not improved, and appurtenances, 
fixtures and attachments to land that the municipality has 
neither affixed nor improved. 

Sec. 73. Minnesota Statutes 1984, section 466.03, is amended 
by adding a subdivision to read: 

Subd.14. Any claim for a loss for which recovery is prohib
ited by section 169.121, subdivision 9. 
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Sec. 74. Minnesota Statutes 1984, section 466.03, is amended 
by adding a subdivision to read: 

Subd. 15. Any claim against a municipality, if the same claim 
would be exclude.d under section 3.736, if brought against the 
state. 

Sec. 75. Minnesota Statutes 1984, section 466.05, is amended 
to read: 

466.05 [NOTICE OF CLAIM.] 

Subdivision 1. [NOTICE REQUIRED.] Except as provided 
in subdivisions 2 and 3, every person, whether plaintiff, defen
dant or third party plaintiff or defendant, who claims damages 
from any municipality or municipal employee acting within the 
scope of employment for or on account of any loss or injury within 
the scope of section 466.02 shall cause to be presented to the 
governing body of the municipality within 180 days after the 
alleged loss or injury is discovered a notice stating the time, place 
and circumstances thereof, the names of the municipal employees 
known to be involved, and the amount of compensation or other 
relief demanded. Actual notice of sufficient facts to reason
ably put the governing body of the municipality or its insurer 
on notice of a possible claim shall be construed to comply with 
the notice requirements of this section. Failure to state the 
amount of compensation or other relief demanded does not in
validate the notice; but in such case, the claimant shall furnish 
full information regarding the nature and extent of the injuries 
and damages within 15 days after demand by the municipality. 
(NO ACTION THEREFOR SHALL EE MAINTAINED UN
LESS SUCH NOTICE HAS EEEN GIVEN AND UNLESS 
THE ACTION IS COMMENCED WITHIN ONE YEAR 
AFTER SUCH NOTICE.) The time for giving such notice does 
not include the time, (NOT EXCEEDING 90 DAYS,) during 
which the person injured is incapacitated by the injury from 
giving the notice. 

(SUED. 2. [EXCEPTIONS TO THE NOTICE REQUIRE
MENT.] NOTICE SHALL NOT EE REQUIRED TO MAIN
TAIN AN ACTION FOR DAMAGES FOR OR ON ACCOUNT 
OF ANY LOSS OR INJURY WITHIN THE SCOPE OF SEC
TION 466.02 IF SUCH INJURY OR LOSS:) 

«A) ARISES OUT OF AN INTENTIONAL TORT COM
MITTED EY AN OFFICER, EMPLOYEE OR AGENT OF 
THE MUNICIPALITY; OR) 

«E) INVOLVES A MOTOR VEHICLE OR OTHER 
EQUIPMENT OWNED EY THE MUNICIPALITY OR OP
ERATED EY AN OFFICER, EMPLOYEE OR AGENT OF 
THE MUNICIPALITY.) 



88th Day] MONDAY, MARCH 17, 1986 8417 

(WHERE NO NOTICE OF CLAIM IS REQUmED UNDER 
THIS CHAPTER, NO ACTION SHALL BE MAINTAINED 
UNLESS THE ACTION IS COMMENCED WITHIN TWO 
YEARS AFTER THE DATE OF THE INCIDENT, ACCI
DENT OR TRANSACTION OUT OF WHICH THE CAUSE 
OF ACTION ARISES.) 

Subd. (3) 2. [CLAIMS FOR WRONGFUL DEATH; NO
TICE.] When the claim is one for death by wrongful act or 
omission, the notice may be presented by the personal repre
sentative, surviving spouse, or next of kin, or the consular officer 
of the foreign country of which the deceased was a citizen, with
in one year after the alleged injury or loss resulting in such 
death; if the person for whose death the claim is made has pre
sented a notice that would have been sufficient had he lived an 
action for wrongful death may be brought withopt any addi
tional notice. 

Sec. 76. Minnesota Statutes 1984, section 466.07, is amended 
by adding a subdivision to read: 

Subd. 4. [PUNITIVE DAMAGES.] A municipality may not 
save harmless, indemnify or insure an officer or employee for 
punitive damages levied against the officer or employer. The 
municipality may provide a defense against a claim for punitive 
damages as a necessary incident to other elements of a defense. 

Sec. 77. [466.101] [LAW ENFORCEMENT COSTS.] 

When costs are assessed against a municipality for injuries 
incurred or other medical expenses connected with the arrest of 
individuals violating Minnesota Statutes, the municipality re
sponsible for the hiring, firing, training, and control of the 
law enforcement and other employees involved in the arrest is 
responsible for those costs. 

Sec. 78. Minnesota Statutes 1984, section 471.982, subdivi
sion 3, is amended to read: 

Subd. 3. Self-insurance pools established and open for en
rollment on a statewide basis by the Minnesota league of cities 
insurance trust, the Minnesota school boards association insur
ance trust or the Minnesota association of counties insurance 
trust and the political subdivisions that belong to them are ex
empt from the requirements of this section and section 65B.48, 
subdivision 3. 

Sec. 79. Minnesota Statutes 1984, section 541.15, is amended 
to read: 

541.15 [PERIODS OF DISABILITY NOT COUNTED.] 

(a) Except as provided in paragraph (b), any of the follow
ing grounds of disability, existing at the time when a cause of 
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action accrued or arising anytime during the period of limitation, 
shall suspend the running of the period of limitation until the same 
is removed; provided that such period, except in the case of in
fancy, shall not be extended for more than five years, nor in any 
case for more than one year after the disability ceases: 

(1) That the plaintiff is within the age of 18 years; 

(2) His insanity; 

(3) His imprisonment on a criminal charge, or under a sen
tence of a criminal court for a term less than his natural life; 

(4) Is an alien and the subject or citizen of a country at war 
with the United States; 

(5) When the beginning of the action is stayed by injunction 
or by statutory prohibition. 

If two or more disabilities shaH coexist, the suspension shall 
continue until all are removed. 

(b) In actions alleging malpractice, error, mistake, or failure 
to cure, whether based on contract or tort, against a health care 
provider, the ground of disability specified in paragraph (a), 
clause (1), suspends the period of limitation until the disability 
is removed. The suspension may not be extended for more than 
seven years, or for more than one year after the disability ceases. 

For purposes of this paragraph, health care provider means a 
physician, surgeon, dentist, or other health care professional or 
hospital, including all persons or entities providing health care 
as defined in section 145.61, subdivisions 2 and 4, or a certified 
health care professional employed by or providing services as an 
independent contractor in a hospital. 

Sec. 80. [548.36] [COLLATERAL SOURCE CALCULA
TIONS.] 

Subdivision 1. [DEFINITION.] For purposes of this section, 
"collateral sources" means payments related to the injury or dis
ability in question made to the plaintiff, or on the plaintiff's be
half up to the date of the verdict, by or pursuant to: 

(1) a federal, state, or local income disability or workers' 
compensation act; or other public program providing medical 
expenses, disability payments, or similar benefits; 

(2) health, accident and sickness, or automobile accident in
surance or liability insurance that provides health benefits or 
income disability coverage; except life insurance benefits avai/" 
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able to the plaintiff, whether purchased by the plaintiff or pro
vided by others, payments made pursuant to the United States 
Social Security Act, or pension payments; 

(S) a contract or agreement of a group, organization, part
nership, or corporation to provide, pay for, or reimburse the costs 
of hospital, medical, dental or other health care services; or 

(4) a contractual or voluntary wage continuation plan pro
vided by employers or any other system intended to provide 
wages during a period of disability, except benefits received from 
a private disability insurance policy where the premiums were 
wholly paid for by the plaintiff. 

SuM. 2. [MOTION.] In a civil action, whether based on con
tract or tort, when liability is admitted or is determined by the 
trier of fact, and when damages include an award to compens&te 
the plaintiff for losses available to the date of the verdict by col
lateral sources, a party may file a motion within ten days of the 
date of entry of the verdict requesting determination of collateral 
sources. If the motion is filed, the parties shall submit written 
evidence of, and the court shall determine: 

(1) amounts of collateral sources that have been paid for 
the benefit of the plaintiff or are otherwise available to the plain
tiff as a result of losses except those for which a subrogation 
right has been asserted; aud 

(2) amounts that have been paid, contributed, or forfeited 
by, or on behalf of, the plaintiff or members of the plaintiff's 
immediate family for the two-year period immediately before the 
accrual of the action to secure the right to a collateral source 
benefit that the plaintiff is receiving as a result of losses. 

SuM. S. [DUTIES OF THE COURT.] (a) The court shall 
reduce the award by the amounts determined under subdivision 
2, clause (1), and offset any reduction in the award by the 
amounts determined under subdivision 2, clause (2). 

(b) If the court cannot determine the amounts specified in 
paragraph (a) from the written evidence submitted, the court 
mo;y within ten days request additional written evidence Or 
schedule a conference with the parties to obtain further evidence. 

SuM. 4. [CALCULATION OF ATTORNEYS' FEES.] If 
the fees for legal services p.·ovided to the plaintiff are based on 
a percentage of the amount of money awarded to the plaintiff, 
the percentage must be based on the amount of the award as 
adjusted under subdivision S. Any subrogated provider of a col
lateral source not separately represented by counsel shall pay the 
same percentage of attorneys' fees as paid by the plaintiff and 
shall pay its proportionate share of the costs. 
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Subd. 5. [JURY NOT INFORMED OF COLLATERAL 
SOURCES.] The jury shall not be informed of the existence 
of collateral sources or any future benefits which mayor may 
rwt be payable to the plaintiff. 

Sec. 81. Minnesota Statutes 1984, section 549.09, subdivision 
1, is amended to read: 

Subdivision 1. [WHEN OWED; RATE.] (a) When the 
judgment is for the recovery of money, including a judgment 
for the recovery of taxes, interest from the time of the verdict 
or report until judgment is finally entered shall be computed by 
the clerk as provided in clause (c) and added to the judgment. 
(b) Except as otherwise provided by contract or allowed by law, 
pre-verdict or pre-report interest on pecuniary damages shall be 
computed as provided in clause (c) from the time of the com
mencement of the action, or the time of a written settlement 
demand, whichever occurs first, except as provided herein. The 
action must be commenced within 60 days of a written settlement 
demand for interest to begin to accrue from the time of the de
mand. If either party serves a written offer of settlement, the 
other party may serve a written acceptance or a written counter
offer within 60 days. After that time interest on the judgment 
shall be calcnlated by the judge in the following manner. The 
prevailing party shall receive interest on any judgment from the 
time the action was commenced or a written settlement demand 
was made, or as to special damages from the time when special 
damages were incurred, if later (THAN COMMENCEMENT 
OF THE ACTION), until the time of verdict or report only if 
the amount of its offer is closer to the judgment than the amount 
of the opposing party's offer. If the amount of the losing party's 
offer was closer to the judgment than the prevailing party's 
offer, the prevailing party shall receive interest only on the 
amount of the settlement offer or the judgment, whichever is 
less, and only from the time the action was commenced or a 
written settlement demand was made, or as to special damages 
from when the special damages were incurred, if later (THAN 
COMMENCEMENT OF THE ACTION), until the time the 
settlement offer was made. Subsequent offers and counteroffers 
supersede the legal effect of earlier offers and counteroffers. For 
the purposes of clause (8), the amount of settlement offer must be 
allocated between past and future damages in the same propor
tion as determined by the trier of fact. Except as otherwise pro
vided by contract or allowed by law, pre-verdict or pre-report 
interest shall not be awarded on the following: 

(1) judgments, awards, or benefits in workers' compensa
tion cases, but not including third-party actions; 

(2) judgments, decrees, or orders in dissolution, annulment, 
or legal separation actions; 

(3) judgments for future damages; 
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(4) punitive damages, fines, or other damages that are non
compensatory in nature; 

« 4» (5) judgments not in excess of the amount specified 
in section 487.30; and 

« 5) ) (6) that portion of any verdict or report which is 
founded upon interest, or costs, disbursements, attorney fees, 
or other similar items added by the court. (c) The interest 
shall be computed as simple interest per annum. The rate of 
interest shall be based on the secondary market yield of one 
year United States treasury bills, calculated on a bank discount 
basis as provided in this section. 

On or before the 20th day of December of each year the state 
court administrator shall determine the rate from the secondary 
market yield on one year United States treasury bills for the 
most recent calendar month, reported on a monthly basis in 
the latest statistical release of the hoard of governors of the 
federal reserve system. This yield, rounded to the nearest one 
percent, shall be the annual interest rate during the succeeding 
calendar year; provided, however, that in no event shall the 
rate of interest be less than eight percent per annum. The state 
court administrator shall also determine the average rate of 
interest on judgments to be used during the succeeding calend4r 
year for computation of the disc(YUnt rate under section 86, sub
division 4. The state court administrator shall communicate the 
interest (RATE) rates to the clerks of court for (THEIR) use 
in computing the interest on verdicts and the disc(YUnt rate 
under section 86. 

Sec. 82. [549.191] [CLAIM FOR PUNITIVE DAMAGES.] 

Upon commencement of a civil action, the complaint must not 
seek punitive damages. After filing the suit a party may make a 
motion to amend the pleadings to claim punitive damages. The 
motion must allege the applicable legal basis under section 
549.20 or other law for awarding punitive damages in the action 
and must be accompanied by one or m01'e affidavits showing the 
factual basis for the claim. At the hearing on the motion, if 
the c(YUrt finds prima facie evidence in support of the motion. 
the court shall grant the moving party permission to amend the 
pleadings to claim punitive damages. For purposes of tolling 
the statute of limitations, pleadings amended under this section 
relate back to the time the action was commenced. 

Sec. 83. Minnesota Statutes 1984, section 549.21, is amended 
to read: 

549.21 [REIMBURSEMENT FOR CERTAIN COSTS IN 
CIVIL ACTIONS.] 
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Subdivision 1. [ACKNOWLEDGEMENT IN PLEADINGS.] 
The parties by their attorneys in any civil action shall attach 
to and make a part of the pleading served on the opposite party 
or parties a signed acknowledgement stating that the parties 
acknowledge that costs, disbursements, and reasonable attorney 
and witness fees may be awarded to' the opposing party (>r 
parties pursuant to subdivision 2. 

Subd.2. [AWARD OF COSTS.] Upon motion of a party, 
or upon the court's own motion, the court in its discretion may 
award to that party costs, disbursements, reasonable attorney 
fees and witness fees if the party or attorney against whom 
costs, disbursements, reasonable attorney and witness fees are 
charged acted in bad faith; asserted a claim or defense (KNOW
ING IT TO BE) that is frivolous and that is costly to the othet· 
party; asserted an unfounded position solely to delay the ordi
nary course of the proceedings or to harass; or committed a 
fraud upon the court. (TO QUALIFY FOR AN AWARD UN
DER TillS SECTION, A PARTY SHALL GIVE TIMELY 
NOTICE OF INTENT TO CLAIM AN AWARD.) An award 
under this section shall be without prejudice and as an alterna
tive to any claim for sanctions that may be asserted under the 
rules of civil procedure. Nothing herein shall authorize the 
award of costs, disbursements or fees against a party or attorney 
advancing a claim or defense unwarranted under existing law, 
if it is supported by a good faith argument for an extension, 
modification, or reversal of the existing law. 

Sec. 84. Minnesota Statutes 1984, section 595.02, is amended 
by adding a subdivision to read: 

Subd.4. [WAIVER OF PRIVILEGE FOR HEALTH CARE 
PROVIDERS.] A party who commences an action for mal
practice, error, mistake, or failure to cure, whether based on 
contract or tort, against a health care provider on the person's 
awn behalf or in a representative capacity, waives in that action 
any privilege existing under subdivision 1, paragraphs (dJ and 
(gJ, as to any information or opinion in the possession of a 
health care provider who has examined or cared for the party 01' 

other person whose health or medical condition has been placed 
in controversy in the action. This waiver must permit all 
parties to the action, and their attorneys 0" authorized repre
sentatives, to informally discuss the information or opinion 
with the health care provider if the provider consents. Prior to 
an informal discussion with a health care provider, the defen
dant must mail written notice to the other party at least 15 
days before the discussion. The plaintiff's attorney or authorized 
representative must have the opportunity to be present at any 
informal discussion. Appropriate medical authorizatioos per
mitting discussion must be provided by the party commencing 
the action upon request from any other party. 

A health care provider may refuse to consent to the dis
cussim but, in that event, the party seeking the information 
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or opinion may take the deposition of the health care provider 
with respect to that information and opinion, without obtaining 
a prior court order. 

For purposes of this subdivision, "health care provider" 
means a physician, surgeon, dentist, or other health care pro
fessional or hospital, including all persons or entities providing 
health care as defined in section 145.61, subdivisions 2 and 4, or 
a certified health care professional employed by or providing 
services as an independent contractor in a hospital. 

Sec. 85. Minnesota Statutes 1984, section 604.02, subdivision 
1, is amended to read: 

Subdivision 1. When two or more persons are jointly liable, 
contributions to awards shall be in proportion to the percentage 
of fault attributable to each, except that each is jointly and 
severally liable for the whole award. If the state or a munici
pality as defined in section 466.01 is jointly liable, and its fault 
is less than 35 percent, it is jointly and severally liable for an 
amownt no greater than twice the amount of fault. 

Sec. 86. [604.07] 
AWARDS.] 

[DISCOUNT, FUTURE DAMAGE 

Subdivision 1. [DEFINITIONS.] (a) For purposes of this 
section, the following terms have the meanings given them. 

(b) "Economic loss" means all pecuniary harm for which 
damages are recoverable, including, but not limited to, medical 
expenses, loss of earnings, and loss of earning capacity. 

(c) "Future damages" means all damages which the trier of 
fact finds will accrue after the damage findings are made. 

(d) "Intangible loss" means embarrassment, emotional dis
tress, and loss of consortium. 

(d) "Noneconomic loss" means pain, disability, and dis
figurement. 

(e) "Past damages" means all damages that have accrued 
when the damage findings are made. 

Subd. 2. [DISCOUNT REQUIRED.] In all actions seeking 
damages for personal injury, wrongful death, or loss of means of 
support, awards of all future damages, including economic, non
economic and intangible loss, reasonably certain to occur must be 
discounted to present value as provided in this section. 

Subd.3. [FUTURE DAMAGES; EVIDENCE.] The amount 
of all future damages, including economic, noneconomic and 
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intangible loss reasonably certain to occur, must be ascertained 
at the time of trial without reference to projected inflatUJnary or 
noninflationary changes. Evidence of noninflationary changes in 
earnings or earning capacity that are reasonably certain to 
occur are admissible, but this evidence is limited to the present 
value of the future changes without regard to inflationary 
changes. Projected increases in earnings or earning capacity 
dependent upon general economic statistics are not admissible. 

Subd. 4. [DISCOUNT RATE.] The award calculated under 
subdivision 8 must be reduced to present value at the time of 
trial by application of a discount rate equal to: 

(1) the average rate of interest on judgments under section 
549.09 for the five calendar years immediately preceding the 
commencement of trial, rounded to the nearest one-tenth, less 

(2) the average increase in the Consumer Price Index for aU 
Urban Consumers, all items, as published by the U.S. Department 
of Labor, Bureau of Labor Statistics, rounded to the nearest 
one-tenth, for the same five-year period. If the Labor Depart
ment statistics are not published by the time of trial, the court 
shall employ the average increase over the most recent five-year 
period available in the published statistics. 

In no instance may the discount rate fall below two percent or 
rise above six percent. 

Sec. 87. Minnesota Statutes 1985 Supplement, section 62B.05, 
is amended to read: 

62B.05 [TERM OF CREDIT LIFE INSURANCE AND 
CREDIT ACCIDENT AND HEALTH INSURANCE.] 

The term of any credit life insurance or credit accident and 
health insurance shall, subject to acceptance by the insurer, com
mence on the date when the debtor becomes obligated to the 
creditor, except that, where a group policy provides coverage with 
respect to existing obligations, the insurance on a debtor with 
respect to the indebtedness shall commence on the effective date 
of the policy. Where evidence of insurability is required and the 
evidence is furnished more than 30 days after the date when the 
debtor becomes obligated to the creditor, the term of the insur
ance may commence on the date on which the insurance company 
determines the evidence to be satisfactory, and in that event there 
shall be an appropriate refund or adjustment of any charge to 
the debtor for insurance. The term of the insurance shall not ex
tend more than 15 days beyond the scheduled maturity date of 
the indebtedness except when extended without additional cost 
to the debtor. 

If an indebtedness is prepaid in full before its scheduled ma
turity, except by performance of the insurer's obligation under 
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the policy, the insurance shall be deemed canceled and a refund 
shall be paid or credited as provided in section 62B.08. Upon pre
payment in fuJI, the creditor shall make the refund of unearned 
premium, unless the credit insurance was originated by a third 
party, in which case the creditor shall promptly notify the third 
party who shall make the refund. 

Sec. 88. [549.23] [INTANGIBLE LOSSES; LIMITA
TIONS.] 

Subdivision 1. [DEFINITION.] For purposes of this sec
tion, "intangible loss" means embarrassment, emotional distress, 
and loss of consortium. Intangible loss does not include pain, dis
ability or disfigurement. 

Subd.2. [LIMITATION.] In civil actions, whether based on 
contract Or tort, the amount of damages per person for intangible 
108ses may not exceed $400,000. 

Subd. 3. [JURY NOT INFORMED OF LIMITATION.] 
The court may not inform the jury of the existence of the limita
tion in subdivision 2. 

SUbd. 4. [NOT NEW ACTION.] This section does not cre
ate a new cause of action for intangible loss. 

Sec. 89. [549.24] [SPECIFIC DAMAGE FINDINGS BY 
JURY.] 

The court shall require the jury to specify amounts for past 
damages and future damages as defined in section 86. Within 
each category of damages, the jury must further specify amounts 
for intangible los8 as defined in section 88. 

Sec. 90. [466.13] [INDEMNIFICATION BY STATE.] 

Municipalities, when performing, as required or mandated by 
state law, inspections or investigations of persons prior to the 
issuance of state licenses, are employees of the state for purposes 
of the indemnification provisions of section 3.736, subdivision 9. 
A municipality is not, however, an employee of the state for pur
poses of this section if in hiring, supervising, or continuing to 
employ the person performing an inspection or investigation for 
the municipality, the municipality was clearly negligent. 

Sec. 91. Minnesota Statutes 1984, section 465.72, is amended 
to read: 

465.72 [SEVERANCE PAY.] 

Subdivision 1. [PAYMENT; LIMITS.] Except as may oth
erwise be provided in Laws 1959, Chapter 690, as amended, any 
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county, city, township, school district or other governmental sub
division may pay severance pay to its employees and promulgate 
rules for the payment of severance pay to an employee who leaves 
employment on or before or subsequent to the normal retirement 
date. Severance pay shall also include the payment of accumulated 
vacation leave, accumulated sick leave or a combination thereof. 
The severance pay shall be excluded from retirement deductions 
and from any calculations in retirement benefits. It shall be paid 
in a manner mutually agreeable to the employee and employer 
and, except M provided in subdivision 2, over a period not to 
exceed five years from retirement or termination of employment. 
If a retired. or terminated employee dies before all or a portion 
of the severance pay has been disbursed, that balance due shall 
be paid to a named beneficiary or, lacking same, to the deceased's 
estate. Except M provided in subdivision 2, in no event shall sev
erance pay provided for an employee leaving employment exceed 
an amount equivalent to one year of pay. 

Subd. 2. [EXCEPTIONS.] The provisions of subdivision 1 
requiring that severance pay be paid over a period not to exceed 
five years from retirement or termination of employment and 
limiting severance pay to an amount equal to one year of pay do 
not apply to severance pay constituting compensation for accu
mulated sick leave in the form of periodic contributions toward 
premiums for group insurance policies provided for a former 
employee by a governmental subdivision. 

This subdivision applies only to periodic contributions that 
have commenced before the effective date of this act or that are 
required under contracts, or, with respect to employees not cov
ered by contracts, personnel policies, formally adopted by the 
governing body of the governmental subdivision, in existence on 
the effective date of this act. After the effective date of this act, a 
governmental subdivision may not enter into a contract or adopt 
a personnel policy providing for a payment in violation of sub
division 1. A personnel policy or portion of a personnel policy in 
existence on the effective date of this act and providing for a pay
ment in violation of subdivision 1 is null and void (i) upon the 
expiration of a collective bargaining agreement containing a simi
lar provision and covering employees of the governmental sub
division that has adopted the policy, or (ii) two years from the 
effective date of this act, whichever is earlier. Any payments by 
governmental subdivisions in accordance with this subdivision 
before the effective date of this act are validated. 

Sec. 92. Minnesota Statutes 1984, section 541.051, is amended 
to read: 

541.051 [LIMITATION OF ACTION FOR DAMAGES 
BASED ON SERVICES OR CONSTRUCTION TO IMPROVE 
REAL PROPERTY.] 

Subdivision 1. Except where fraud is involved, no action by 
any person in contract, tort, or otherwise to recover damages for 
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any injury to property. real or personal. or for bodily injury or 
wrongful death. arising out of the defective and unsafe condition 
of an improvement to real property. nor any action for contribu
tion or indemnity for damages sustained on account of the injury. 
shal! be brought against any person performing or furnishing the 
design, planning, supervision, materials, or observation of con
struction or construction of the improvement to real property or 
against the owner of the real property more than two years after 
discovery thereof, nor, in any event shall such a cause of action 
accrue more than (15) ten years after substantial completion of 
the construction. Date of substantial completion shall be deter
mined by the date when construction is sufficiently completed so 
that the owner or his representative can occupy or use the im
provement for the intended purpose. 

Nothing in this section shall apply to actions for damages 
resulting from negligence in the maintenance. operation or in
spection of the real property improvement against the owner or 
other person in possession. 

Subd. 2. Notwithstanding the provisions of subdivision I, in 
the case of an action which accrues during the (14TH) ninth or 
(15TH) tenth year after substantial completion of the construc
ton, an action to recover damages may be brought within two 
years after the date on which the action accrued, but in no event 
mayan action be brought more than (17) twelve years after sub
stantial completion of the construction. 

Subd. 3. Nothing in this section shall be construed as ex
tending the period prescribed by the laws of this state for the 
bringing of any action. 

Subd. 4. This section shall not apply to actions based on 
breach of the statutory warranties set forth in section 327 A.02. 
or to actions based on breach of an express written warranty. 
provided such actions shall be brought within two years of the 
discovery of the breach. 

Sec. 93. [541.052] [LIMITATION OF ACTIONS FOR 
DAMAGES BASED ON ERRORS IN LAND SURVEYS.] 

Subdivision 1. Except where fraud is involved, no action to 
recover damages for an error in the survey of land, nor any ac
tion for contribution or indemnity for damages sustained on ac
count of an error, may be brought against any person perform
ing the survey more than two years after the discovery of the 
error, nor in any event more than ten years after the date of 
the survey. 

Subd. 2. Notwithstanding the provisions of subdivision 1. in 
the case of action which occurs during the ninth or tenth year 
after the date of the survey, an action to recover damages may 
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be brought within two years after the date on which the action 
occurred, but in no event mayan action be brought more than 
twelve years after the date of the survey. 

Sec. 94. [REPEALER.] 

Minnesota Statutes 1981" section 70A.06, subdivision 1" is 
repealed. 

Sec. 95. [EFFECTIVE DATES.] 

Sections 2, 68 to 77, and 90 are effective July 1, 1986, and 
apply to claims arising from incidents that occur on or after 
that date. 

Sections 60, 79, 82, and 83 apply to all actions commenced on 
or after the effective date of those sections. Sections 80, 84, 85, 
86, 88, and 89 apply to actions pending on or commenced on or 
after the effective date of those sections. 

Sections 8 to 59, 61, 62, 78, and 91, are effective the day fol
lowing final enactment. Section 79 is effective January 1, 1987." 

Delete the title and insert: 

"A bill for an act relating to insurance; providing for govern
ment immunity; requiring certain annual reports of property 
and casualty insurers; prohibiting certain tying arrangements; 
providing for remitting of certain premiums; providing deposit 
requirements for domestic companies; extending certain filing, 
approval, and disapproval dates; creating a joint underwriting 
association; requiring participation by insurers; broadening fair 
plan coverage; regulating rates, forms and cancellations; regu
lating medical malpractice insurance to health care providers 
who are unable to obtain the coverage in the voluntary market; 
regulating malpractice actions against health care providers; 
providing- certification of expert review and the waiver of priv
ilege by health care providers; requiring disclosure of experts; 
revising- the statute of limitations for medical malpractice claims 
by minors; regulating claims for punitive damages; changing 
the collateral source rule; providing for discount of future dam
ages; regulating civil actions; limiting intangible loss; amending 
Minnesota Statutes 1984, sections 60A.06, by adding a subdivi
sion; 60A.13, by adding a subdivision; 60A.25; 62A.02, subdivi
sions 2 and 3; 62B.07, subdivisions 2 and 3; 62C.14, subdivision 
10; 62E.14, by adding a subdivision; 62F.01; 62F.02, subdivision 
1; 62F.03. subdivision 2; 62F.04, by adding a subdivision; 65A.-
32; 65A.33; 65A.34, subdivision 1; 65A.35, subdivisions 1 and 2; 
65A.37; 65B.13; 65B.47, subdivision 1; 70A.04, subdivision 2; 
70A.06, subdivisions 1 and 2; 70A.OS, by adding a subdivision; 



88th Day] MONDAY, MARCH 17, 1986 8429 

70A.I0; 70A.ll; 72A.13, subdivision 1; 245.814; 398A.04, sub
division 6; 465.72; 466.01, subdivision 1; 466.03, subdivision 4, 
and by adding subdivisions; 466.05; 466.07, by adding a subdivi
sion; 471.982, subdivision 3; 541.051; 541.15; 549.09, subdivision 
1; 549.21; 595.02, by adding a subdivision; 604.02, subdivision 
1, and by adding a subdivision; Minnesota Statutes 1985 Sup
plement, sections 3.736, subdivisions 1 and 3; 60A.I0, subdivi
sion 1; and 62B.05; proposing coding for new law in Minnesota 
Statutes, chapters 16B; 60A; 65B; 145; 317; 466; 541; 548; 549; 
and 604; proposing coding for new law as Minnesota Statutes, 
chapter 621; repealing Minnesota Statutes 1984, section 70A.06, 
subdivision 4." 

A roll call was requested and properly seconded. 

Heap moved to amend the Rice amendment to S. F. No. 2078, 
as amended, as follows: 

Page 15, delete everything after line 1 to page 34, line 3 

Delete sections 16 to 41 

Renumber the sections 

Correct the internal references 

Amend the title accordingly 

A roll call was requested and properly seconded. 

Rees moved that S. F. No. 2078, as amended, be continued on 
Special Orders. 

A roll call was requested and properly seconded. 

The question was taken on the Rees motion and the roll was 
called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 40 yeas and 86 nays as follows: 

Those who voted in the affirmative were: 

Becklin Erickson Johnson Pauly Sviggum 
Bennett Frederick Kiffmeyer Piepho Thorson 
Boerooom Frederickson Knickerbocker Poppenhagen Uphus 
Burger Frerichs Kvam Qui!'.t Valan 
Carlson, J. Gu:knecht Levi Hee" Valento 
Oausnitzcr Haukoo!'; McDonald Rose W>lltman 
Dempsey Himle McKasy Schreiber Zaffke 
Dimler Jacobs Onnen Seaberg Spk. Jennings, D. 
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Those who voted in the negative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Bcard 
Begich 
Blatz 
Brandl 
Brinkman 
Brown 
Carlsoll, L. 
Clark 
Cohen 
DenOuden 
Dyke 
EliofI 
Ellingson 
Fjoslien 
Forsythe 

Greenfield 
Gruenes 
Hartinger 
Hartle 
Heap 
Jaros 
j enDings, L. 
Kahn 
Kulis 
Kelly 
Knulh 
Koslohryz 
Krueger 
Lieder 
Long 
Marsh 
McEachern 
McLaughlin 

McPherson Peterson 
Metzen Piper 
\filler Price 
Minne Quinn 
Munger Rest 
Murphy Rice 
Nelson, D. Richter 
Nelson, K. Riveness 
Neuenschwander RodMovich 
Norton Sarna 
O'Connor Schafer 
Ogren Sch,-~id 
Olsen, S. Schoenfeld 
Olson, E. Segal 
Omann Shaver 
Osthoff Simoneau 
Otis Skoglund 
Pappas Solberg 

The motion did not prevail. 

[88th Day 

Sparby 
Stanins 
Staten 
Thiede 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Vanasek 
Vellenga 
Voss 
Welle 
Wenzel 
Wynia 

The question recurred on the Heap amendment to the Rice 
amendment to S. F. No. 2078, as amended, and the roll was 
called. 

Levi moved that those not voting be excused from voting .. The 
motion prevailed. 

There were 59 yeas and 70 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. Dyke Kiffmeyer Ozment Sviggum 
Backlund Forsythe Knickerbocker Pauly Thiede 
Becklin Frederick Kvam Piepho Thorson 
Bennett Frederickson Levi Poppenhagen Tjornhom 
~oerboom Frerichs Marsh Quist Tompkins 
Boo Gruenes McDonald Redalen Uphus 
Burger Hartinger McKasv Rees Valan 
Carlson, J. Hartle McPherson Richter Valento 
Clililsnitzer Hallkoos Miller Schafer Waltman 
Dempsey Heap Olsen, S. Seaherg Zaffke 
DenOuden Himle Omann Shaver Spk. Jennings, D. 
Dimler Johnson Onnen StaDins 

Those who voted in the negative were: 

Anderson, G. Cohen Kalis Munger Pappas 
Battaglia EliofJ Kelly Murphy Peterson 
Beard Ellingson Knuth Nelson, D. Piper 
Begich Erickson Kostohryz Nelson, K. Price 
Bishop Fjoslien Krueger N~uenschwander Quinn 
Blatz Greenfield Lieder Norton Rest 
Brandl Halberg Long O'Connor Ricf' 
Brinkman Jacobs McEaehf'fn O!!ren Rive-ness 
Brown Jaros McLaughlin Olson, E. Rodosovich 
Carlson, L. Jennings, L. Metzen Osthoff Scheid 
Clark Kahn Minnc Otis Schoenfeld 
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Schreiber· 
Segal 
Simoneau 
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Skoglund 
Solberg 
Sparby 

Staten 
Tomlinson 
Tunheim 

Vanasek 
Vellenga 
Voss 

Welle 
Wenzel 
Wynia 
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The motion did not prevail and the amendment to the amend
ment was not adopted. 

Rees moved that S. F. No. 2078, as amended, be continued on 
Special Orders. 

A roll call was requested and properly seconded. 

The question was taken on the Rees motion and the roll was 
called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 58 yeas and 72 nays as follows: 

Those who voted in the affinnative were: 

Backlund 
Becklin 
Bennett 
Boerhoom 
Boo 
Burger 
Carlson, J. 
Clausnitzer 
Dempsey 
DenOuden 
Dimler 
Dyke 

Erickson 
FjosHen 
Forsythe 
Frederick 
Frederickson 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Johnson 
Knickerbocker 

Kvam 
Levi 
Marsh 
McDonald 
McKasy 
Miller 
Olsen, S. 
Onnen 
Ozment 
Pauly 
Piepho 
Poppenhagcn 

Quist 
Redalen 
Rees 
Rest 
Richter 
Rose 
Schafer 
Schreiber 
Seaberg 
Shaver 
Sherman 
Stanius 

Those who voted in the negative were: 

Anderson. G. 
Anderson, R. 
Battaglia 
Beard 
Begich 
llishop 
Blatz 
Brandl 
Brinkman 
Brown 
Carlson, L. 
Clark 
Cohen 
EliofJ 
Ellingson 

Frerichs 
Greenfield 
Cruenes 
Halberg 
Jaros 
Jennings, L. 
Kahn 
Kalis 
KitImeyel' 
Knuth 
Kostohryz 
Krueger 
Liedt:r 
Lon!!; 
McEachern 

McLaughlin Otis 
McPherson Pappas 
Metzen Peterson 
Minne Piper 
Munger Price 
Murphy Quinn 
Nelson, D. Rice 
Nelson, K. Riveness 
Neuenschwander Rodosovich 
Norton Sarna 
O'Connor Scheid 
Ogren Schoenfeld 
Olson, E. Segal 
Omann Simoneau 
Osthoff Skoglund 

The motion did not prevail. 

Sviggum 
Thiede 
Thorson 
Tompkins 
Uphus 
Valan 
Valento 
Waltman 
Zallke 
Spk. Jennings, D. 

Solher/Z: 
Sparby 
Staten 
Tjornhom 
Tomlinson 
Tunheim 
Vanasek 
Vellenga 
Vo":, 
Welle 
Wenzel 
Wynia 

Poppenhagen moved to amend the Rice amendment to S. F. 
No. 2078, as amended, as follows: 
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Page 62, line 12, insert "non-economic or" before "intangible" 
delete "$400,000" and insert "$500,000" 

A roll call was requested and properly seconded. 

The question was taken on the Poppenhagen amendment to 
the Rice amendment and the roll was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 44 yeas and 84 nays as follows: 

Those who voted in the affirmative were: 

Becklin Frederick Levi Poppcnhagen 
Bennett Frederickson Marsh Quist 
Blatz Frerichs McPherson Redalen 
Boerboom Gutknecht Miller Ree~ 
Carlson.J. Hartinger Olsen, S. Richter 
Clausnitzer Haukoos Onnen Schafer 
Dempsey Heap Ozment Schreiber 
Dyke Kiffmeyer Pauly Seaberg 
Forsythe Kvam Piepho Stanius 

Those who voted in the negative were: 

Anderso~G. 
Anderson. R. 
Backlund 
Battaglia 
Beard 
Begich 
Bishop 
Boo 
Brandl 
Brinkman 
Brown 
Burger 
Carlson, L. 
Clark 
Cohen 
Dimler 
Elioft 

EJlingson 
Erickson 
Fjoslien 
Greenfield 
Gruenes 
Halberg 
Hartle 
Jacobs 
Jaros 
Jennings, L. 
10hnson 
Kahn 
Kalis 
Kelly 
Knuth 
Kostohryz 
Krueger 

Lieder Otis 
Long Pappas 
McEachern Peterson 
McLaughlin Piper 
Metzen Price 
Minne Quinn 
Munger Rest 
Murphy Rice 
Nelson, D. Riveness 
Nelson, K. Rodosovich 
Neuenschwander Rose 
Norton Sarna 
O'Connor Scheid 
Ogren Schoenfeld 
Olson, E. Segal 
Omann Shaver. 
Osthoff Sherman 

Svig'gum 
Thiede 
Tjorn_hom 
Valan 
Valento 
Waltman 
Zaffke 
Spk. Jennings. D. 

Simoneau 
Skoglund 
Solberg 
Sparby 
Staten 
Thorson 
Tomlinson 
Tompkins 
Tunheim 
Uph .. 
Vanasek 
Vellenga 
Voss 
Welle 
Wenzel 
Wynia 

The motion did not prevail and the amendment to the amend
ment was not adopted. 

The question recurred on the Rice amendment and the roll 
was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 116 yeas and 15 'nays as follows: 
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Those who voted in the affinnative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Blatz 
Boerboom 
Boo 
Brandl 
Brinkman 
Brown 
Burger 
Carlson, L. 
Clark 
Clausnitzer 
Cohen 
Dempsey 
Dimler 
Dyke 
Elioff 

Ellingson 
Erickson 
FjosHen 
Forsythe 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jaros 
J enDings, L. 
Johnson 
Kahn 
Kalis 
Kelly 
Knickerbocker 
Knuth 
Kostohryz 

Krueger Otis 
Levi Ozment 
Lieder Pappas 
Long Pauly 
Marsh Peterson 
McEachern Piper 
McKasy Poppcnhagen 
McLaughlin Price 
McPherson Quinn 
Metzen Redalen 
Minne Rest 
Munger Rice 
MUr))hy Riveness 
Nelson, D. Rodosovich 
Nelson, K. Ro!-e 
Neuenschwander Schafer 
Norton Scheid 
O'Connor Schoenfeld 
Ogren Schreiber 
Ol~_en, S. Seaberg 
Olson, E. Segal 
Omano Shaver 
Onnen Sherman 
Osthoff Simoneau 

Those who voted in the negative were: 

Carlson, J. 
DenOuden 
Frederick 

Jacobs 
KifImeYf'r 
K\'am 

Miller 
Piepho 
Quist 

Rees 
Richter 
Thiede 

Skoglund 
Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
Thorson 
Tjornhom 
Tomlinr.on 
Tompkins 
Tunbeim 
Uphus 
Valento 
Vanasek 
Vellcoga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 

VaJan 
Zafike 
Spk. Jennings, D. 

The motion prevailed and the amendment was adopted. 

Rees moved that his name be stricken as chief author and 
that Halberg be shown as chief author on H. F. No. 2268. The 
motion prevailed. 

S. F. No. 2078. A bill for an act relating to insurance; au
thorizing and regulating the use of nonprofit risk indemnifica
tion trusts; prescribing the powers and duties of the commis
sioner; proposing coding for new law in Minnesota Statutes. 
chapter 60A. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 124 yeas and 9 nays as follows: 
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Those who voted in the affinnative were: 

Anderson, G. Ellingson Kostohryz Onnen Sherman 
Anderson, R. Erickson Krueger Osthoff Simoneau 
Backlund Fjosli('n Levi OtiB Skoglund 
&ttaglia Forsythe Lieder Ozment Solberg 
Beard Frederick Long Pappas Sparby 
Becklin Frt:derickson Marsh Pauly Stanius 
Begich Frerichs McDonald Peterson Staten 
Bennett Greenfield McEachern Piper Sviggum 
Bishop Gruencs MeKasy Price Thiede 
Blatz Gutknecht McLaughlin Quinn Thorson 
Boerboom Halberg McPherson Redalen Tjornhom 
Boo Hartinger Metzen Rest Tomlinson 
Brandl Hartle Miller Rice Tompkins 
Brinkman Haukoo.:. Minne Richter Tunhdm 
Brown Heap Munger Riveness Uphus 
Burger Himle Murphy Rodosovich Valan 
Carlson, L. Jaros Nelson, D. Rose Valento 
Clark Jennings, L. Nelson,K. Sarna Vanasek 
Clausnitzer Johnson Neuenschwander Schafer Vellenga 
Cohen Kahn Norton Scheid Voss 
Dempsey Kalis O'Connor Schoenfeld Waltman 
DenOudt'1l Kelly Ogren Schreiber Welle 
Dimler Kiffmcyer Olsen,S. Seaberg Wenzel 
Dyke Knickerbocker Olson, E. Segal Wynia 
EHoff Knuth Omann Shaver 

Those who voted in the negative were: 

Carlson, J. Kvam Poppenhagen Rees Spk. Jennings, D. 
Jacob:?; Piepho Quist Zaffke 

The bill was passed, as amended, and its title agreed to. 

Norton moved that the House recess until 11 :00 a.m., Tuesday, 
March 18, 1986. The Speaker ruled the Norton motion out of 
order. 

There being no objection the order of business reverted to 
Messages from the Senate. 

MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Mr. Speaker: 

I hereby announce that the Senate accedes to the request of the 
House for the appointment of a Conference Committee on the 
amendments adopted by the Senate to the following House File: 

H. F. No. 1863, A bill for an act relating to crimes; clarifying 
the crime of failing to file a tax return; creating a presumption 
that property acquired during the course of certain crimes are 
"proceeds" of the crime for purposes of forfeiture law; providing 
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protection for crime victims against adverse employer actions; 
amending Minnesota Statutes 1985 Supplement, sections 290.92, 
subdivision 15; and 609.531, subdivision 2; proposing coding for 
new law in Minnesota Statutes, chapter 611A. 

The Senate has appointed as such Committee Messrs. Freeman, 
Merriam and Novak. 

Said House File is herewith returned to the House. 

PATRICK E. F'LAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate accedes to the request of the 
House for the appointment of a Conference Committee on the 
amendments adopted by the Senate to the following House File: 

H. F. No. 1991, A bill for an act relating to metropolitan govern
ment; providing for appointments, administration, reports, and 
duties of metropolitan agencies; amending Minnesota Statutes 
1984, sections 473.121, subdivision 6, and by adding subdivisions; 
473.123, subdivisions 2a, 3, and 3a; 473.141, subdivisions 2, 3, and 
4a; 473.146, subdivisions 1, 2, and 3; 473.161; 473.163, subdivi
sions 1 and 2; and 473.303, subdivisions 2 and 4a; Minnesota 
Statutes 1985 Supplement, section 473.38, subdivision 2; propos
ing coding for new law in Minnesota Statutes, chapter 473; re
pealing Minnesota Statutes 1984, sections 473.121, subdivision 7; 
473.163, subdivisions 3 and 4; 473.373, subdivision 3; 473.377; 
and 473.38, subdivision 1. 

The Senate has appointed as such Committee Messrs. Moe, D. 
M.; Purfeerst and Wegscheid. 

Said House File is herewith returned to the House. 

PATRICK E. F'LAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and 
adopted the report of the Conference Committee on: 

S. F. No. 1910. 

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said Senate 
File is herewith transmitted to the House. 

PATRICK E. F'LAHAVEN, Secretary of the Senate 
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CONFERENCE COMMlTTEE REPORT ON S. F. NO. 1910 

A biJI for an act relating to transportation; adding new route 
to trunk highway system in substitution of existing route; allow
ing old highway to he turned back to city of Willmar; directing 
revisor of statutes to make route substitution; amending Laws 
1974, chapter 151, section 3. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable David M. Jennings 
Speaker of the House of Representatives 

March 17, 1986 

We, the undersigned conferees for S. F. No. 1910, report that 
we have agreed upon the items in dispute and recommend as 
follows: 

That the House recede from its amendment and that S. F. No. 
1910 he further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. [65B.481] [DRIVER TO HAVE PROOF OF 
INSURANCE IN POSSESSION.] 

Every driver shaU have in his immediate possession at all times 
when operating a motor vehicle evidence that insurance covering 
the vehicle is in effect. On demand of a peace officer, an autho
rized representative of the department of public safety, or an 
officer authorized by law to enforce the laws relating to the oper
ation of motor vehicles on public streets and highways, the driver 
must produce proof of insurance in the form of a valid insurance 
policy or an identification card issued by an insurer. No person 
shall be in violation of this section if the person provides the 
required proof of insurance to the officer within seven days or 
to the court on or before the date set for appearance. The com
missioner of public safety may suspend the license of any oper
ator who violates this section. Commercial vehicles required to 
file proof of insurance pursuant to chapter 221 and school buses 
as defined in section 171.01, subdivision 21 are exempt from this 
section. 

Sec. 2. Minnesota Statutes 1984, section 65B.67, subdivision 3, 
is amended to read: 

Subd. 3. [VIOLATION BY DRIVER.] Any other person 
who operates a motor vehicle or motorcycle upon a public high
way, street or road in this state (WITH KNOWLEDGE) who 
Ir:nows or has reason to Ir:now that the owner does not have se-
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curity complying with the terms of section 65B.48 in full force 
and effect is guilty of a misdemeanor and shall be sentenced as 
provided in subdivision 4. 

Sec. 3. Minnesota Statutes 1984, section 65B.67, subdivision 
4a, is amended to read: 

Subd. 4a. The commissioner of public safety (MAY) shall 
revoke the registration of any motor vehicle or motorcycle, and 
may suspend the driver's license of any operator, without pre
liminary hearing upon a showing by department records, includ
ing accident reports required to be submitted by section 169.09, 
or other sufficient evidence that security required by section 
65B.48 has not been provided and maintained. Before reinstate
ment of the registration, there shall be filed with the commission
er of public safety the written certificate of an insurance carrier 
authorized to do business in the state stating that security has 
been provided as required by section 65B.48. The commissioner 
of public safety may require the certificate of insurance provided 
to satisfy this subdivision to be certified by the insurance carrier 
to be noncancelable for a period not to exceed one year. The com
missioner of public safety may also require a certificate of insur
ance to be filed with respect to all vehicles required to be insured 
under section 65B.48 and owned by any person whose driving 
privileges have been suspended or revoked as provided in this 
sectiQn before reinstating the person's driver's license. 

Sec. 4. [160.81] [HIGHWAYS IN RECREATION AR
EAS.] 

Subdivision 1. [JOINT STANDARDS.] The comm'!Sswner 
of transportation, in consultation with the commissioner of 
natural resources, shall establish standards for trunk highway 
segments located in areas of unusual scenic interest. The rules 
shall: 

(1) define "areas of unusual scenic interest," which must in
clude major recreational areas, historic areas and major publicly 
and privately owned tourist attractions; 

(2) prescribe standards for right-of-way, shoulders and 
parking areas for trunk highway segments in such areas; and 

(3) prescribe standards for scenic overlooks, parking piers 
and other parking areas, tourist information facilities, public 
water access points and other facilities intended to expand the 
recreational use of trunk highway segments in such areas. 

Subd. 2. [PLAN.] The commissioner of transportation, in 
consultation with the commissioner of natural resources, shall 
prepare a plan for the recreational uses of trunk highway right
of-way and adjacent public land in areas of unusual scenic in-
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terest. The plan must provide for the enhancement of such recre
ational uses by the construction of new recreational facilities or 
the improvement or rehabilitation of existing recreational facili
ties, as enumerated in subdivision 1, clause (3). The plan must 
provide for joint development of these facilities by the depart
ments of transportation and natural resources, where feasible, 
and must contain provisions permitting local units of government 
and regional development commissions to participate in the plan
ning and development of recreational facilities. 

Subd. 3. [RECREATIONAL FACILITIES.] The commis
sioner of transportation may, in areas of unusnal scenic interest: 

(1) construct, improve, and maintain recreational facil
ities, including parking areas, scenic overlooks, and tourist in
formation facilities, on trunk highway right-of-way and adja
cent areas; and 

(2) construct, improve, and maintain access ramps and 
turnoffs to connect trunk highways with receationalland owned 
by the department of natural resources. 

Subd. #. [APPLICABILITY OF ADMINISTRATIVE PRO
CEDURE ACT.] Promulgation of the recreational use plan 
under subdivision 2 is subject to chapter 1#, the administrative 
procedure act. The standards established under subdivision 1 
are not subject to the administrative procedure act. 

Sec. 5. [TRUNK HIGHWAY SYSTEM; NEW ROUTE SUB
STITUTED FOR EXISTING ROUTE.] 

Subdivision 1. [ADDITIONAL ROUTE.] There is added to 
the trunk highway system a new route in Minnesota Statutes, 
section 161.115, described as follows: 

Route No. 29#. Beginning at the intersection of business route 
no. 71 (old trunk highway no. 71) and Civic Center Road 
(formerly 15th Avenue N.E.) in Willmar, at or near the South 
Line of Government Lot 1, Section 2, Township 119 North, 
Range 35 West; thence extending in a general easterly, norther
ly, and northwesterly direction into and through the grounds 01 
the Willmar state hospital to the intersection with old trunk 
highway no. 71 about #00 feet northerly of the South Line 01 
Government Lot 1, Section I, Township 119 North, Range 35 
West. 

Subd. 2. [SUBSTITUTION.] The route established in sub
division 1 is substituted for rOllte no. 29# as contained and 
described in Minnesota Statutes 198#, section 161.115. Route no. 
29# as contained and described in that section is discontinued 
and removed from the trunk highway system. 
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Subd. 8. [DIRECTIONS TO REVISOR.] The revisor of 
statutes, in compiling the next and subsequent editions of Minne
sota Statutes, shall substitute the route established in subdivi
sion 1 for the route discontinued and removed from the trunk 
highway system in subdivision 2. 

Sec. 6. [161.52] [TOURIST INFORMATION CENTERS.] 

For the fiscal year ending June 80, 1988, and subsequent 
years, the payment of the cost of staffing and operating tourist 
information centers located on trunk highways, including inter
state highways, by the commissioner of transportation is subject 
to the following restrictions: 

(a) For the fiscal year ending June 90, 1988, not more than 
two-thirds of the cost may be paid from the trunk highway fund. 

(b) For the fiscal, year ending June 90, 1989, not more than 
one-third of the cost may be paid from the trunk highway fund. 

(c) For the fiscal, year ending June 90, 1990, no part of the 
cost may be paid from the trunk highway fund. 

That portion of the cost not paid from the trunk highway 
fund must be paid either by the commissioner from funds ap
propriated for that purpose from sources other than the trunk 
highway fund, or by local, sources of funding. 

Sec. 7. Minnesota Statutes 1984, section 162.06, subdivision 
5, is amended to read: 

Subd.5. [STATE PARK ROAD ACCOUNT.] After deduct
ing for administrative costs and for the disaster account and 
research account as heretofore provided from the remainder of 
the total sum provided for in subdivision I, there shall be de
ducted a sum equal to the three quarters of one percent of the 
remainder but not to exceed the sum of ($200,000) $600,000 
annually. The sum so deducted shall be set aside in a separate 
account and shall be used for the establishment, location, relo
cation, construction, reconstruction and improvement of those 
roads included in the county state-aid highway system under 
Minnesota Statutes 1961, Section 162.02, Subdivision 6 which 
border and provide substantial, access to an outdoor recreation 
unit as defined in section 86A.04 or which provide access to the 
headquarters of or the principal parking lot located within (A 
STATE PARK) such a unit. At the request of the commissioner 
of natural resources the counties wherein such roads are located 
shall do such work as requested in the same manner as on any 
other county state-aid highway and shall be reimbursed for such 
construction, reconstruction or improvements from the amount 
set aside by this subdivision. Before requesting a county to do 
work On a county state-aid highway as provided in this subdivi-
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sion, the commissioner of natural resources must obtain approval 
for the project from the county state-aid screening board. The 
screening board, before giving its approval, must obtain a writ
ten comment on the project from the county engineer of the 
county requested to undertake the project. Any sums paid to 
counties in accordance with this subdivision shall reduce the 
money needs of said counties in the amounts necessary to equal
ize their status with those counties not receiving such payments. 
Any balance of the amount so set aside, at the end of each year 
shall be transferred to the county state-aid highway fund. 

Sec. 8. Minnesota Statutes 1984, section 162.14, subdivision 2, 
is amended to read: 

Subd. 2. [PURPOSES FOR WHICH MONEY IS APPOR
TIONED.] Money so apportioned to each such city shall be used 
for aid in the establishment, location, construction, reconstruc
tion, improvement, and maintenance of the municipal state-aid 
street system within each city including the expense of sidewalks, 
signals and safety devices, including systems that permit an 
emergency vehicle operator to activate a green traffic signal for 
the emergency vehicle, on such system approved by the commis
sioner, provided that in the event of hardShip or in the event that 
the municipal state-aid street system of any municipality is im
proved to the standards set forth in the commissioner's rules and 
regulations, and subject to the consent of the commissioner and 
under rules and regulations of the commissioner, a portion of the 
money so apportioned may be used on other streets or roads with
in the city. The governing body of any such city may, subject to 
the consent of the commissioner, and under the rules and regula
tions of the commissioner, use a portion of the money so appor
tioned on any state trunk highway or county state-aid highway 
within the city. The amount of money to be appropriated by such 
cities from other funds for use in the establishment, location, 
construction, reconstruction, improvement, and maintenance of 
the municipal state-aid street system within the city is hereby 
left to the direction of the individual governing bodies of the 
cities. 

Sec. 9. [163.161] [IMPASSABLE CITY THROUGH
FARES.] 

When a written complaint signed by five or more freeholders 
of a statutory city of not more than 5,000 population is presented 
to the county board stating that a city throughfare located outside 
an urban area as defined in section 169.01, subdivision 59 has 
not been properly maintained and because of the improper main
tenance is not reasonably passable the county board shall consider 
and act upon the complaint in the same manner provided for a 
complaint under section 163.16. 

Sec. 10. Minnesota Statutes 1985 Supplement, section 168.-
011, subdivision 4, is amended to read: 
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Subd. 4. [MOTOR VEHICLE.] "Motor vehicle" means any 
self-propelled vehicle not operated exclusively upon railroad 
tracks and any vehicle propelled or drawn by a self-propelled 
vehicle and includes vehicles known as trackless trolleys which 
are propelled by electric power obtained from overhead trolley 
wires but not operated upon rails, except snowmobiles and man
ufactured homes. After July 81, 1985, motor vehicle does not 
include a three-wheel off-road vehicle as defined in section 84.-
92, subdivision 8; except that if the three-wheel off-road vehicle 
was licensed as a motor vehicle before August 1, 1985, the owner 
may continue to license it as a motor vehicle until it is conveyed 
or otherwise transferred to another owner, is destroyed, or fails 
to comply with the registration and licensing requirements of 
this chapter. 

Sec. 11. Minnesota Statutes 1985 Supplement, section 168.-
012, subdivision 1c, is amended to read: 

Subd.1c. (a) The annual administrative fee for (TRAILER 
LICENSE PLATES ISSUED TO) a tax-exempt vehicle under 
this section is $5 (FOR EACH PLATE). «B) THE ANNUAL 
FEE FOR LICENSE PLATES ISSUED TO ALL OTHER TAX 
EXEMPT VEHICLES IS A $5 ADMINISTRATIVE HAN
DLING FEE AND $10 FOR TWO PLATES PER VEHICLE.) 
The license plate fee for a tax-exempt vehicle, except a trailer, 
is $10 for two plates per vehicle, payable only on the first tax
exempt registration of the vehicle. «C) ON OR AFTER 
MARCH 1, 1986,) The registration period for a tax-exempt 
vehicle is biennial (AND NEW PLATES WILL BE ISSUED 
FOR THE LIFE OF THE VEHICLE). (FEES ARE) The 
administrative fee is due on March 1 biennially and payable the 
preceding January I, with validating stickers issued at time of 
payment. (IF THE TAX EXEMPT VEHICLE IS NEWLY 
REGISTERED FOR LESS THAN THE TWO YEAR PERIOD, 
THE FEE MUST BE APPORTIONED BY SIX MONTH IN
CREMENTS, BUT IN NO EVENT MAY THE FEE BE LESS 
THAN $5 PER VEHICLE.) 

(b) The owner of a tax-exempt vehicle shall apply for tax
exempt license plates, and pay the administrative and plate fees, 
and the filing fee under section 168.88, subdivision 7, only to a 
deputy registrar in the county in which the vehicle is domiciled. 

Sec. 12. Minnesota Statutes 1985 Supplement, section 168.013, 
subdivision 1c, is amended to read : 

Subd.1c. [FARM TRUCKS.] (1) On farm trucks having a 
gross weight of not more than 57,000 pounds, the tax shall be 
based on total gross weight and shaH be 45 percent of the Minne
sota base rate prescribed by subdivision Ie during each of the 
first eight years of vehicle life, but in no event less than $35, and 
during the ninth and succeeding years of vehicle life the tax shall 
be 27 percent of the Minnesota base rate prescribed by subdivi-
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sion 1e, but in no event less than $21 (, EXCEPT AS OTHER
WISE PROVIDED IN THIS SUBDIVISION. ON FARM 
TRUCKS HAVING A GROSS WEIGHT OF NOT MORE THAN 
57,000 POUNDS DURING EACH OF THE FIRST EIGHT 
YEARS OF VElliCLE LIFE, THE TAX SHALL BE 45 PER
CENT OF THE TAX IMPOSED IN THE MINNESOTA BASE 
RATE SCHEDULE.) 

(ON FARM TRUCKS HAVING A GROSS WEIGHT OF NOT 
MORE THAN 57,000 POUNDS DURING THE NINTH AND 
SUCCEEDING YEARS OF VEHICLE LIFE, THE TAX 
SHALL BE 27 PERCENT OF THE MINNESOTA BASE RATE 
SCHEDULE). 

(2) On farm trucks having a gross weight of more than 
57,000 pounds, the tax shall be 60 percent of the Minnesota base 
rate during each of the first eight years of vehicle life and 36 
percent of the Minnesota base rate during the ninth and suc
ceeding years (, EXCEPT AS OTHERWISE PROVIDED IN 
THIS SUBDIVISION. ON FARM TRUCKS HAVING A 
GROSS WEIGHT OF MORE THAN 57,000 POUNDS DURING 
THE FIRST EIGHT YEARS OF VEHICLE LIFE, THE TAX 
SHALL BE 60 PERCENT OF THE TAX IMPOSED IN THE 
MINNESOTA BASE RATE SCHEDULE.) 

(ON FARM TRUCKS HAVING A GROSS WEIGHT OF 
MORE THAN 57,000 POUNDS, DURING THE NINTH AND 
SUCCEEDING YEARS OF VEHICLE LIFE, THE TAX 
SHALL BE 36 PERCENT OF THE TAX IMPOSED IN THE 
MINNESOTA BASE RATE SCHEDULE.) 

(IN ADDITION TO THE GROSS WEIGHT TAX IMPOSED 
ON A TRUCK-TRACTOR OR TRUCK USED AS A TRUCK
TRACTOR, EACH SEMITRAILER SHALL BE TAXED A 
FEE OF $10 FOR A ONE YEAR PERIOD OR $50 FOR A 
FIVE YEAR PERIOD WHICHEVER THE APPLICANT 
ELECTS). 

Sec. 13. Minnesota Statutes 1985 Supplement, section 168.-
013, subdivision 1e, is amended to read: 

Subd.1e. [TRUCKS; TRACTORS; COMBINATIONS; EX
CEPTIONS.] On trucks and tractors except those in this chap
ter defined as farm trucks, on truck-tractor and semitrailer com
binations except those defined as farm combinations, and on 
commercial zone vehicles, the tax based on total gross weight 
shall be graduated according to the Minnesota base rate sched
ule prescribed in this subdivision, but in no event less than $120. 
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Minnesota Base Rate Schedule 

Scheduled taxes include five percent surtax 
provided for in subdivision 14 

TOTAL GROSS WEIGHT 
IN POUNDS TAX 

A o - 1,500 $ 15 

B 1,501 - 3,000 20 

C 3,001 - 4,500 25 

D 4,501 - 6,000 35 

E 6,001 - 9,000 45 

F 9,001 - 12,000 70 

G 12,001 - 15,000 105 

H 15,001 - 18,000 145 

I 18,001 - 21,000 190 

J 21,001 - 26,000 270 

K 26,001 - 33,000 360 

L 33,001 - 39,000 475 

M 39,001 - 45,000 595 

N 45,001 - 51,000 715 

0 51,001 - 57,000 865 

P 57,001 - 63,000 1015 

Q 63,001 - 69,000 1185 

R 69,001 - 73,280 1325 

S 73,281 - 78,000 1525 

T 78,001 - 81,000 1625 

For each vehicle with a gross weight in excess of 81,000 
pounds an additional tax of $50 is imposed for each ton or frac
tion thereof in excess of 81,000 pounds, subject to subdivision 12. 
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Truck-tractors except those herein defined as farm and com
mercial zone vehicles shall be taxed in accord with the foregoing 
gross weight tax schedule on the basis of the combined gross 
weight of the truck-tractor and any semitrailer or semitrailers 
which the applicant proposes to combine with the truck-tractor. 

Commercial zone trucks include only trucks, truck-tractors, 
and semitrailer combinations which are: 

(1) used by an authorized local cartage carrier operating 
under a permit issued under section 221.296 and whose gross 
transportation revenue consists of at least 60 percent obtained 
solely from local cartage carriage, and are operated solely within 
an area composed of two contiguous cities of the first class and 
municipalities contiguous thereto as defined by section 221.011, 
subdivision 17; or, 

(2) operated by an interstate carrier registered under sec
tion 221.60, or by an authorized local cartage carrier or other 
carrier receiving operating authority under chapter 221, and 
operated solely within a zone exempt from regulation by the 
interstate commerce commission pursuant to United States Code, 
title 49, section 10526(b). 

The license plates issued for commercial zone vehicles shall be 
plainly marked. A person operating a commercial zone vehicle 
outside the zone or area in which its operation is authorized is 
guilty of a misdemeanor and, in addition to the penalty therefor, 
shall have the registration of the vehicle as a commercial zone 
vehicle revoked by the registrar and shall be required to reregis
ter the vehicle at 100 percent of the full annual tax prescribed in 
the Minnesota base rate schedule, and no part of this tax shall 
be refunded during the balance of the registration year. 

On commercial zone trucks the tax shall be based on the total 
gross weight of the vehicle and during each of the first eight 
years of vehicle life shall be 75 percent of the Minnesota base rate 
schedule. During the ninth and succeeding years of vehicle life 
the tax shall be 50 percent of the Minnesota base rate schedule (, 
EXCEPT AS OTHERWISE PROVIDED IN THIS SUBDIVI
SION. ON COMMERCIAL ZONE TRUCKS, DURING THE 
NINTH AND SUCCEEDING YEARS OF VEHICLE LIFE, 
THE TAX SHALL BE 50 PERCENT OF THE TAX IMPOSED 
IN THE MINNESOTA BASE RATE SCHEDULE). 

On trucks, truck-tractors and semitrailer combinations, except 
those defined as farm trucks and farm combinations, and except 
for those (URBAN TRUCKS AND COMBINATIONS AND) 
commercial zone vehicles specifically provided for in this sub
division, the tax for each of the first eight years of vehicle life 
shall be 100 percent of the tax imposed in the Minnesota base 
rate schedule, and during the ninth and succeeding years of 
vehicle life, the tax shall be 75 percent of the Minnesota base rate 
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prescribed by this subdivision (, EXCEPT AS OTHERWISE 
PROVIDED IN THIS SUBDIVISION.) 

(ON TRUCKS, TRUCK-TRACTORS AND SEMITRAILER 
COMBINATIONS, EXCEPT THOSE DEFINED AS FARM 
TRUCKS AND FARM COMBINATIONS, AND EXCEPT FOR 
THOSE COMMERCIAL ZONE VEHICLES SPECIFICALLY 
PROVIDED FOR IN THIS SUBDIVISION, DURING EACH 
OF THE FIRST EIGHT YEARS OF VEHICLE LIFE THE 
TAX SHALL BE 100 PERCENT OF THE TAX IMPOSED IN 
THE MINNESOTA BASE RATE SCHEDULE). 

Sec. 14. Minnesota Statutes 1984, section 168.27, subdivision 
1, is amended to read: 

Subdivision 1. [DEFINITIONS.] For the purposes of this 
section, the following terms have the meanings given them: 

(1) "Leasing motor vehicles" means furnishing a motor ve
hicle for a fee under a bailor-bailee relationship where no inci
dences of ownership are intended to be transferred other than 
the right to use the vehicle for a stated period of time. 

(2) "Brokering motor vehicles" means arranging sales be
tween willing buyers and sellers of motor vehicles and receiving 
a fee for said service. 

(3) "Wholesaling motor vehicles" means selling new or used 
motor vehicles to dealers for resale to the public. 

(4) "Auctioning motor vehicles" means arranging for and 
handling the sale of motor vehicles, not the property of the 
auctioneer, to the highest bidder. 

(5) "Dealer" includes new motor vehicle dealers, used motor 
vehicle dealers, brokers, wholesalers, auctioneers and lessors of 
new or used motor vehicles. 

(6) "Commercial building" means a building adapted to com
mercial use and located in an area zoned for commercial or other 
less restrictive nonresidential use by the governmental unit in 
which it is located. 

(7) "Horse trailer" is a trailer designed and used to carry 
horses and other livestock, which has not more than three axles 
and a maximum gross weight capacity of not more than 24,000 
pounds. 

Sec. 15. Minnesota Statutes 1984, section 168.27, subdivision 
22, is amended to read: 

Subd. 22. [MOTORIZED BICYCLES, BOAT AND SNOW
MOBILE TRAILERS.] Any person, copartnership or corpora-
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tion having a permanent enclosed commercial building or struc
ture either owned in fee or leased and engaged in the business, 
either exclusively or in addition to any other occupation, of selling 
motorized bicycles, boat trailers, horse trailers or snowmobile 
trailers, may apply to the registrar for a dealer's license. Upon 
payment of a $10 fee the registrar shall license the applicant as 
a dealer for the remainder of the calendar year in which the 
application was received. Thereafter the license may be renewed 
on or before the second day of January of each year by payment 
of a fee of $10. The registrar shall issue to each dealer, upon his 
request, dealer plates as provided in subdivision 16 upon payment 
of $3 for each plate, and the plates may be used in the same 
manner and for the same purposes as is provided in subdivision 
16. Except for motorized bicycle dealers, the registrar shall also 
issue to the dealer, upon his request, "in transit" plates as pro
vided in subdivision 17 upon payment of a fee of $2 for each plate. 
This subdivision shall not be construed to abrogate any of the 
provisions of this section as the same relates to the duties, re
sponsibilities and requirements of persons, copartnerships or 
corporations engaged in the business, either exclusively or in addi
tion to other occupations, of selling motor vehicles or manufac
tured homes. 

Sec. 16. Minnesota Statutes 1985 Supplement, section 168.27, 
subdivision 24, is amended to read: 

Subd. 24. [BONDS.] All persons licensed hereunder shall 
keep in full force and effect a bond with a corporate surety to be 
approved by the registrar of motor vehicles in amounts as herein 
provided; in the case of boat, snowmobile trailer, horse trailer or 
motorized bicycle dealers in the amount of $5,000; and as to all 
other persons in the amount of $25,000. The bond shall be condi
tioned on the faithful performance by the licensee of the obliga
tions imposed by the laws of this state, including the conduct re
quired of a licensee by this section and other sections governing 
the sale or transfer of motor vehicles, and the payment of all 
taxes, license fees and penalties. The bond shall be for the benefit 
of the state of Minnesota and any transferor, seller, or purchaser 
of a motor vehicle for any monetary loss caused by failure of 
the licensee to meet the obligations enumerated above. Proceed
ings on the forfeiture of the bonds shall be commenced in the 
district court of the county wherein the business of the licensed 
person was carried on, or if in more than one county, the county 
in which the offense occurred. 

Sec. 17. Minnesota Statutes 1984, section 168.28, is amended 
to read: 

168.28 [VEHICLES SUBJECT TO TAX; EXCEPTIONS.] 

Every motor vehicle (except those exempted in section 168.-
012, and except those (EXEMPTED IN SECTION 168.012) 
which are being towed upon the streets and highways and which 
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shall not be deemed to be using the streets and highways within 
the meaning of this section) shall be deemed to be one using the 
public streets and highways and hence as such subject to tax
ation under this act if such motor vehicle has since April 23, 
1921, used such public streets or highways, or shall actually use 
them, or if it shall come into the possession of an owner other 
than as a manufacturer, dealer, warehouseman, mortgagee or 
pledgee. New and unused motor vehicles in the possession of a 
dealer solely for the purpose of sale, and used or secondhand 
motor vehicles which have not theretofore used the public streets 
or highways of this state which are in the possession of a dealer 
solely for the purpose of sale and which are duly listed as herein 
provided, shall not be deemed to be vehicles using the public 
streets or highways. The driving or operating of a motor ve
hicle upon the public streets or highways of this state by a motor 
vehicle dealer or any employee of such motor vehicle dealer for 
demonstration purposes or for any purpose incident to the usual 
and customary conduct and operation of his business in which 
he has been licensed under section 168.27 to engage, or solely for 
the purpose of moving it from points outside or within the state 
to the place of business or storage of a licensed dealer within 
the state or solely for the purpose of moving it from the place 
of business of a manufacturer, or licensed dealer within the state 
to the place of business or residence of a purchaser outside the 
state, shall not be deemed to be using the public streets or high
ways in the state within the meaning of this chapter or of the 
Constitution of the State of Minnesota, Article 14, and shall not 
be held to make the motor vehicle subject to taxation under this 
chapter as one using the public streets or highways, if during 
such driving or moving the dealer's plates herein provided for 
shall be duly displayed upon such vehicle. Any dealer or distribu
tor may register a motor vehicle prior to its assessment or tax
ation as personal property, and pay the license fee and tax there
on for the full calendar year as one using the public streets and 
highways, and thereafter such vehicle shall be deemed to be one 
using the public streets and highways and shall not be subject 
to assessment or taxation as personal property during the cal
endar year for which it is so registered, whether or not such 
vehicle shall actually have used the streets or highways. 

Sec. 18. Minnesota Statutes 1984, section 169.07, is amended 
to read: 

169.Q7 [UNAUTHORIZED SIGNS.] 

No person shall place, maintain, or display upon or in view 
of any highway any unauthorized sign, signal, marking, or de
vice which purports to be or is an imitation of or resembles an 
official traffic-control device or railroad sign or signal, or which 
attempts to direct the movement of traffic, or which hides from 
view or interferes with the effectiveness of any official traffic
control device or any railroad sign or signal, and no person shall 
place or maintain, nor shall any public authority permit, upon 
any highway any traffic sign or signal bearing thereon any com-
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mercial advertising. This shall not be deemed to prohibit (1) the 
erection upon private property adj acent to highways of signs 
giving useful directional information and of a type that cannot 
be mistaken for official signs, or (2) the temporary placement 
by auctioneers licensed or exempt from licensing under section 
330.01, for a period of not more than eight consecutive hours, 
on or adjacent to the right-of-way of a highway not more than 
four signs directing motorists to the location of an auction. The 
signs must conform to standards for size, content, placement, 
and location for such signs promUlgated by the commissioner 
of transportation. The rules may require a permit for each such 
sign but no fee may be charged for the permit. 

Every such prohibited sign, signal, or marking is hereby de
clared to be a public nuisance, and the authority having jurisdic
tion over the highways is hereby empowered to remove the same, 
or cause it to be removed, without notice. 

Sec. 19. Minnesota Statutes 1984, section 169.44, is amended 
by adding a subdivision to read: 

Subd. 18. [MOTOR COACH USED FOR SCHOOL ACTIVI
TIES.] A school district or an area vocational technical institute 
shall not acquire a motor coach. Motor coaches acquired by school 
districts or area vocational technical institutes before the effec
tive date of this section may be used by school districts or area 
vocational technical institutes only to transport students partici
pating in school activities, their instructors, and supporting per
sonnel, to and from school activities. The motor coaches shall not 
in any way be outwardly equipped and identified as school buses. 
A motor coach operated under this subdivision is not a school bus 
for purposes of section 12.1;.225. By August 1, 1986, the state 
board of education shall adopt rules governing the equipment, 
identification, operation, inspection, and certification of motor 
coaches operated under this subdivision. After January 1, 1998, a 
school district or area vocational technical institute shall not own 
or operate a motor coach for any purpose. 

Sec. 20. Minnesota Statutes 1984, section 169.99, is amended 
by adding a subdivision to read: 

Subd. lb. The uniform traffic ticket must provide a blank or 
space wherein an officer who issues a citation for a violation of 
section 169.1.1;1 must specify whether the speed was greater than 
ten miles per hour in excess of the speed designated under that 
section. 

Sec. 21. Minnesota Statutes 1984, section 171.02, subdivision 
3, is amended to read: 

Subd. 3. [MOTORIZED BICYCLES.] No motorized bicycle 
shall be operated on any public roadway by any person who does 
not possess a valid drivers license, unless the person has obtained 



88th Day] MONDAY, MARCH 17, 1986 8449 

a motorized bicycle operator's permit or motorized bicycle in
struction permit from the commissioner of public safety. The 
operator's permit may be issued to any person who has attained 
the age of 15 years and who has passed the examination pre
scribed by the commissioner. The instruction permit may be 
issued to any person who has attained the age of 15 years and 
who has passed the written portion of the examination prescribed 
by the commissioner. The commissioner may promulgate rules 
and regulations prescribing the content of the examination and 
the information to be contained on the (PERMIT) permits. 

The fees for motorized bicycle operator's (PERMIT) permits 
are as follows: 

(a) Examination and operator's permit, 
valid for one year ............ . 

(b) Duplicate 

(c) Renewal permit before age (18) 19 
and valid until age (18) 19 

(d) Renewal permit after age (18) 19 
and valid for four years ... 

(e) Duplicate of any renewal permit 

( f) Written examination and instruction 
permit, valid for 30 days 

$ 4 

$ 2 

.$ 6 

$10 

$ 3 

.$ # 

Sec. 22. Minnesota Statutes 1984, section 171.05, is amended 
by adding a subdivision to read : 

SuM. 3. Notwithstanding any provision in subdivision 1 to 
the contrary, the department, upon application and payment of 
the fee prescribed in section I, may issue a motorized bicycle 
instruction permit to an applicant who is 15 years of age and 
who has successfully completed the written portion of the exami
nation prescribed by the commissioner. The holder of this instruc
tion permit who has the permit in possession may operate a 
motorized bicycle within one mile of the holder's residence for 
the pUrPose of practicing to take the operator portion of the 
examination prescribed by the commissioner. 

Sec. 23. Minnesota Statutes 1984, section 171.07, subdivision 
5, is amended to read: 

Subd. 5. The department may provide a donor document to 
each person making application for a driver's license or a Minneso
ta identification card whereby any such person (, 18 YEARS OF 
AGE OR MORE,) may execute an anatomical gift, pursuant to 
the provisions of the uniform anatomical gift act, sections 525.-
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921 to 525.93. The commissioner of public safety shall prescribe 
the form of the donor document. If the donor is 18 years of age 
or older, the donor document must be signed by the donor in the 
presence of two witnesses who must sign the donor document in 
the donor's presence. If the donor cannot sign, the donor docu
ment may be signed for the donor at the donor's direction, in the 
donor's presence, and in the presence of two witnesses who must 
sign the donor document in the donor's presence. If the donor is 
a minor, the donor document must be signed by the minor donoT, 
and both of the minor donor's parents, a legal guardian, or the 
parent or parents having legal custody. If the minor cannot sign, 
the donor document may not be signed for the minor. The depart.. 
ment shall identify donors of anatomical gifts by the designation 
"donor" on the front side of the donor's driver's license or Minne
sota identification card. The designation "donor" shall constitute 
sufficient legal authority for the removal of all body organs or 
parts upon death of the donor for the purpose of transplantation 
and the designation shall be removed only upon written notice to 
the department. (NO DESIGNATION MAY BE NOTED UPON 
THE DRIVER'S LICENSE OR MINNESOTA IDENTIFICA
TION CARD OF ANY PERSON UNDER 18.) Delivery of the 
license or Minnesota identification card during the donor's life
time is not necessary to make the gift valid. 

Sec. 24. Minnesota Statutes 1984, section 171.12, is amended 
by adding a subdivision to read: 

Subd. 6. [CERTAIN CONVICTIONS NOT RECORDED.] 
The department shall not keep on the record of a driver any con
viction for a violation of section 169.141 unless the violation con
sisted of a speed greater than ten miles per hour in excess of the 
lawful speed designated under that section. 

Sec. 25. Minnesota Statutes 1985 Supplement, section 171.27, 
is amended to read: 

171.27 [EXPIRATION OF LICENSES.] 

The expiration date for each driver's license, other than provi
sionallicenses, is the birthday of the driver in the fourth year fol
lowing the date. of issuance of the license. The birthday of the 
driver shall be as indicated on the application for a driver's 
license. A license may be r·enewed on or before expiration or 
within one year after expiration upon application, payment of 
the required fee, and passing the examination required of all 
drivers for renewal. Driving privileges shall be extended or re
newed on or preceding the expiration date of an existing driver's 
license unless the commissioner believes that the licensee is no 
longer qualifed as a driver. 

The expiration date for each provisional license shall be the 
(18TH) 19th birthday of the licensee. Upon the provisional 
licensee attaining the age of (18) 19 and upon the application, 
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payment of the required fee, and passing the examination re
quired of all drivers for renewal, a driver's license shall be issued 
if the commissioner deems the record of the provisional licensee 
to be satisfactory. 

Any valid Minnesota driver's license issued to a person then or 
subsequently on active duty with the Armed Forces of the United 
States, or the person's spouse, shall continue in full force and 
effect without requirement for renewal until 90 days after the 
date of the person's discharge from such service, provided that a 
spouse's license must be renewed if the spouse is residing within 
the state at the time the license expires or within 90 days after 
the spouse returns to Minnesota and resides within the state. 

Sec. 26. Minnesota Statutes 1984, section 173.08, subdivision 
1, is amended to read: 

Subdivision 1. [ADVERTISING DEVICES RESTRICTED.] 
No advertising device, excepting the advertising devices de
scribed and permitted under sections 173.01 to 173.27, shall be 
erected or maintained in an adjacent area, after June 8, 1971, 
except the following: 

(a) Directional and other official signs, including, but not 
limited to, signs pertaining to natural wonders, scenic and his
torical attractions, which are required or authorized by law, and 
which comply with regulations which shall be promulgated by 
the commissioner relative to their lighting, size, spacing and 
other requirements as may be appropriate to implement sections 
173.01 to 173.27; 

(b) Advertising devices advertising the sale or lease of prop
erty upon which they are located, provided that there shall not 
be more than one such sign, advertising the sale or lease of the 
same property, visible to traffic proceeding in anyone direction 
on anyone interstate or primary highway; 

(c) Advertising devices advertising activities conducted on 
the property on which they are located, including, without limit
ing the generality of the foregoing, goods sold, stored, manu
factured, processed or mined thereon, services rendered thereon, 
and entertainment provided thereon; 

(d) Advertising devices stating the name and address of the 
owner, lessee or occupant of such property or information other
wise required or authorized by law to be posted or displayed 
thereon; 

(e) Public utility signs; 

(f) Service club and religious notices; 
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(g) Advertising devices of which the advertising copy or the 
name of the owner thereof is in no part visible from the traveled 
way of the aforesaid highways; 

(h) Advertising devices which are located, or which are to 
be located, in business areas and which comply, or will comply 
when erected, with the provisions of sections 173.01 to 173.27; 

(i) Signs placed temporarily by auctioneers under section 
169.07. 

Sec. 27. Minnesota Statutes 1985 Supplement, section 221.-
083, subdivision 3, is amended to read: 

SUbd.3. [VARIANCE, RULES.] The commissioner shall 
adopt rules which provide a procedure for granting a variance 
from those regulations adopted under subdivision 1 which pre
scribe specifications for tank motor vehicles used to transport 
gasoline. The variance may be granted only (TO PERSONS 
WHO TRANSPORT GASOLINE IN) for tank motor vehicles 
with a capacity of 3,000 gallons or less that are used to trans
port gasoline and which were designed and manufactured be
tween 1950 and 1975 (ACCORDING TO AMERICAN SOCIETY 
OF MECHANICAL ENGINEERS SPECIFICATIONS IN EF
FECT AT THE TIME OF MANUFACTURE) to transport 
petroleum products. The commissioner shall prescribe alterna
tive requirements to assure the safety of the tank motor vehicles 
operated under the variance, and shall register each tank motor 
vehicle operated under the variance. 

Sec. 28. Laws 1974, chapter 151, section 3, is amended to 
read: 

Sec. 3. This act shall take effect upon the construction of the 
(TRUNK HIGHWAY 12) Route No.4 and Route No. 49 bypass 
of Willmar. 

Sec. 29. Laws 1977, chapter 402, section 2, is amended to 
read: 

Sec. 2. [LEXINGTON A VENUE SOUTH OF LARPEN
TEUR.] 

The city of Saint Paul may (NOT) take or use existing park 
land for the redesigu, reconstruction or widening of Lexington 
avenue south of Larpenteur avenue only if the redesign, recon
struction or widening: 

(a) does not result in a traveled way on Lexington avenue 
between Horton avenue and Hoyt avenue greater than 82 feet, 
except for turning lanes, and 

(b) is consistent with the Como Park master plan approved 
by the metropolitan council. 
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Sec. 30. [VARIANCE NOT REQUIRED.] 

Notwithstanding any other provision of law that section of 
Lexington avenue which is located within Como Park in the city 
of Saint Paul does not require a variance from municipal state
aid engineering standards in order to be redesigned, recon
structed or widened, and is eligible for inclusion in the money 
needs of the city on the same basis as other municipal state-aid 
streets in the city. 

Sec. 31. [HIGH OCCUPANCY VEHICLES.] 

Subdivision 1. [HIGH OCCUPANCY LANES.] The com
missioner of transportation shall, in the design of any controlled 
access highway within the metropolitan area as defined in Minne
sota Statutes, section 473.02, subdivision 5, consider the inclusion 
in the design of one or more lanes of traffic reserved exclusively 
for vehicles carrying two or more persons. 

Subd.2. [EXCLUSIVE BUS LANES.] The commissioner of 
transportation shall, in the management of controlled access high
ways within the metropolitan area as defined in Minnesota Stat
utes, section 473.02, subdivision 5, which have entrance ramps 
reserved exclusively for buses, consider the use of such ramps by 
any vehicle carrying two or more persons. 

Sec. 32. [RECONVEYANCE.] 

Notwithstanding any other law, the proceeds from the con
veyance of excess real estate in the city of St. Cloud that was 
acquired for the improvement of marked trunk highway No. 15 
in the St. Cloud metropolitan area must be placed by the state 
treasurer in a separate acount if the excess real estate is con
veyed before the improvement is completed. All money in this 
account is hereby appropriated to the commissioner for expendi
ture only to pay the costs of completing the improvement of 
marked trunk highway No. 15 in the St. Cloud metropolitan 
area. The commissioner shall pay any money so appropriated 
which is in excess of the amount required to complete the im
provement to the state treasurer for deposit in the trunk highway 
fund. For purposes of this section "St. Cloud metropolitan area" 
means the cities of St. Cloud, St. Joseph, Sauk Rapids, Waite 
Park and Sartell and all towns contiguous to those cities. For 
purposes of this section, "improvement" means the se.ament of 
trunk highway No. 15 between county road No. 137 in St. Cloud 
and Benton Drive in Sauk Rapids. 

Sec. 33. Laws 1985, First Special Session chapter 15, section 
9, subdivision 5, is amended to read: 

Subd. 5. Construct rest areas near the 
cities listed in this subdivision 4,099,000 
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(a) Baptism River, on trunk high-
way 61 156,000 

This appropriation is added to the appro
priation in Laws 1983, chapter 344, section 6, 
subdivision 8, as amended by Laws 1984, 
chapter 597, section 54. 

(b) Bigelow, on trunk highway 60, in-
cluding a travel information center . . .1,191,000 

(ONE-HALF THE COST OF STAFFING 
AND OPERATING THE TRAVEL INFOR
MATION CENTER MUST BE PAID FROM 
SOURCES OTHER THAN THE TRUNK 
HIGHWAY FUND. THE COMMISSIONER 
MA Y PROCEED WITH CONSTRUCTION 
ONLY AFTER AGREEMENTS TO PRO
VIDE THIS FUNDING ARE OBTAINED.) 

(c) Orr, on trunk highway 53, including 
a travel information center 573,000 

$341,000 is for construction of parking 
spaces. 

$232,000 is for a grant to the city of Orr 
for site acquisition and development and con
struction of a travel information center. 

The costs of maintaining, staffing, and 
operating the rest area and travel informa
tion center must not be paid from the trunk 
highway fund. 

(d) St. Cloud, on trunk highway 10, in-
cluding a travel information center .1,145,000 

(ONE-HALF THE COST OF STAFFING 
AND OPERATING THE TRAVEL INFOR
MATION CENTER MUST BE PAID FROM 
SOURCES OTHER THAN THE TRUNK 
HIGHWAY FUND. THE COMMISSIONER 
MAY PROCEED WITH CONSTRUCTION 
ONLY AFTER AGREEMENTS TO PRO
VIDE THIS FUNDING ARE OBTAINED.) 

(e) St. Peter, on trunk highway 169 1,034,000 

Sec. 34. Laws 1985, chapter 299, section 40, is amended to 
read: 
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Sec. 40. [SPECIAL PERMIT.] 

Subdivision 1. [PERMIT TO BE ISSUED.] Notwithstand
ing any law to the contrary the commissioner of transportation 
shall issue one special permit authorizing the operation for test
ing purposes of a three vehicle combination consisting of a motor 
vehicle, a "motorized hitch" and a trailer. The permit is valid 
for one year from the date of issuance. The annual fee for the 
permit is $30. The permit is subject to all applicable provisions 
of Minnesota Statutes 1984, section 169.86, except as otherwise 
provided in this subdivision. The holder of the permit is respon
sible for all liability for personal injury, property damage or time 
lost, which may occur as a result of the operation of the combina
tion for which the permit is issued, and must, if a claim is made 
against the state or a department, division officer or employee 
thereof arising from such operation, defend, indemnify and hold 
them harmless. 

Subd. 2. [REPEALER.] This section is repealed July 31, 
(1986) 1987. 

Sec. 35. [PREPAID FEES FOR TAX-EXEMPT VEHICLES 
CARRIED FORWARD.] 

The owner Of a tax-exempt vehicle registered for the two-1lear 
period beginning March 1, 1986, whose fees for administrative 
handling, license plates, and filing exceeded $20 per vehicle, may 
apply the excess toward payment of administrative handling fees 
for tax-exempt vehicles in subseqnent registration periods, as 
provided in this section. Only payments made before the effective 
date of section 5 may be applied to subseqnent administrative 
handling fees. The registrar shall notify each owne1' of a tax
exempt vehicle of the amount of the credit, if any, for which the 
owner is eligible under this section. 

Sec. 36. [EXCHANGE OF LAND.] 

Until July 1, 1988, the commissioner of transportation may 
contract to dispose of and replace existing land, buildings, and 
associated property located in the southwest quadrant of the in
tersection of marked interstate highway no. 494 and Franee 
Avenue South in the city of Bloomington. The property may be 
replaced with land, buildings and associated property at a new 
location if replacement would result in a clear public benefit. A 
clear public benefit results if the following conditions are satis
fied: 

(1) the present use of the property to be replaced is not the 
highest and best use of the property compared to other property 
located in the immediate, surrounding area; 

(2) replacement will promote commercial and economic de
velopment and employment in the area; 
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(3) replacement will not result in diminished service provided 
by the department or result in significantly increased future costs 
for the department due solely to the relocation of its facilities; 

(.~) the replacement will result in a significant economic 
benefit or interest to the state; and 

(5) the procedures to effectuate replacement include an open, 
competitive contracting process. 

The commissioner may enter into a contract for purposes of this 
paragraph only after presenting a report detailing the terms of 
the contract to the chairs of the house appropriations committee 
and the senate finance committee. 

Sec. 37. [REPEALER.] 

Minnesota Statutes 1984, section 171.15, subdivision 2, is re
pealed. 

Sec. 38. [EFFECTIVE DATES.] 

Sections 5, 19, 27, 28, 32 and 34 are effective the day following 
final enactment. Sections 29 and 30 are effective on approval by 
the St. Paul city council and compliance with Minnesota Statutes 
1984, section 61,.5.021." 

Delete the title and insert: 

"A bill for an act relating to transportation; providing for the 
licensing, taxation, ownership, and operation of motor vehicles; 
providing for the standards and construction of certain highways 
and payment of street and highway expenses; providing defini
tions; providing penalties; appropriating money; amending Min
nesota Statutes 1984, sections 65B.67, subdivisions 3 and 4a; 
162.06, subdivision 5; 162.14, subdivision 2; 168.27, subdivisions 
1 and 22; 168.28; 169.07; 169.44, by adding a subdivision; 169.99, 
by adding a subdivision; 171.02, subdivision 3; 171.05, by adding 
a subdivision; 171.07, subdivision 5; 171.12, by adding a subdivi
sion; and 173.08, subdivision 1; Minnesota Statutes 1985 Supple
ment, sections 168.011, subdivision 4; 168.012, subdivision lc; 
168.013, subdivisions lc and Ie; 168.27, subdivision 24; 171.27; 
and 221.033, subdivision 3; Laws 1974, chapter 151, section 3; 
Laws 1977, chapter 402, section 2; Laws 1985, chapter 299, sec
tion 40; Laws 1985, First Special Session chapter 15, section 9, 
subdivision 5; proposing coding for new law in Minnesota Stat
utes, chapters 65B; 160; 161; and 163; repealing Minnesota Stat
utes 1984, section 171.15, subdivision 2." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: DEAN E. JOHNSON, ROBERT J. SCHMITZ and 
CLARENCE M. PURFEERST. 

House Conferees: DENNIS D. OZMENT, VIRGIL J. JOHNSON and 
GLEN H. ANDERSON. 



88th Day] MONDAY, MARCH 17, 1986 8457 

Ozment moved that the report of the Confer
ence Committee on S. F. No. 1910 be adopted and that the bill 
be repassed as amended by the Conference Committee. The 
motion prevailed. 

S. F. No. 1910, A bill for an act relating to transportation; 
adding new route to trunk highway system in substitution of 
existing route; allowing old highway to be turned back to city of 
Willmar; directing revisor of statutes to make route substitu
tion; amending Laws 1974, chapter 151, section 3. 

The bill was read for the third time, as amended by Confer
ence, and placed upon its repassage. 

The question was taken on the repassage of the bill and the 
roll was called. 

Levi moved that those not voting be excused from voting. 
The motion prevailed. 

There were 128 yeas and 6 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Blatz 
Boerboom 
Boo 
Brandl 
Brinkman 
Brown 
Burger 
Carlson, D. 
Carlson, J. 
Carlson, L. 
Ciark 
Clausnitzer 
Cohen 
Drmpsey 
DcnOuden 
Dimler 
Dyke 

EJioff 
Ellingson 
Erickson 
Fjoslien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Gluenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Him!e 
Jaros 
J enDings, L. 
Johnson 
Kahn 
Kalis 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 

Krueger Otis 
Kvam Ozment 
Levi Pauly 
Lieder Peterson 
Long Piepho 
Marsh Piper 
AIcDonald Poppenhagen 
McEachern Price 
McKasy Quinn 
McLaughlin Quist 
McPherson Hedalen 
~Idzen Rees 
Mi1ler Rest 
Minnc Rice 
Munger Richter 
Murphy Rivcness 
N~'lsont D. Rndosovich 
Ne~son. K. Rose 
Neuenschwander Sarna 
Norton Schafer 
O'Connor :Sch::-id 
Ogren Schoenfeld 
Olsen. S. Sc:hreiber 
Omann Seaberg 
Onnen Shaver 
Osthoff Sherman 

Those who voted in the negative were: 

Jacobs 
Kelly 

Olson, E. Pappas Segal 

Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tompkin! 
Tunhdm 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
7.affkc 
Silk. Jennings, D. 

Tomlinson 

The bill was repassed, as amended by Conference, and its 
title agreed to. 
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MOTION FOR ADJOURNMENT 

Norton moved that the House adjourn until 11 :00 a.m., 
Tuesday, March 18, 1986. The motion did not prevail. 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and 
adopted the report of the Conference Committee on: 

S. F. No. 1869. 

The Senate has repassed said bill in accordance with the 
recommendation and report of the Conference Committee. Said 
Senate File is herewith transmitted to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONFERENCE COMMITTEE REPORT ON S. F. NO. 1869 

A bill for an act relating to utilities; changing the powers and 
responsibilities of the chair of the public utilities commission; 
requiring the governor to appoint the chair of the commission; 
changing qualification for commissioners; requiring commis
sioners to file certain financial information before taking office ; 
prohibiting commissioners and certain employees from en
gaging in certain activity after leaving the commission; re
quiring the commission to adopt a code of conduct; providing 
penalties; amending Minnesota Statutes 1984, sections 216A.03, 
subdivision 3; and 216A.035; proposing coding for new law in 
Minnesota Statutes, chapter 216A. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable David M. Jennings 
Speaker of the House of Representatives 

March 17, 1986 

We, the undersigned conferees for S. F. No. 1869, report that 
we have agreed upon the items in dispute and recommend as 
follows: 

That the House recede from its amendment and that S. F. No. 
1869 be further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1984, section 216A.03, subdi
vision 1, is amended to read: 

Subdivision 1. [MEMBERS.] (AS OF JANUARY I, 1975) 
The public utilities commission shall consist of five members 
(, THREE OF WHOM SHALL BE THE MEMBERS THEN 
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SERVING, WHO SHALL CONTINUE TO SERVE FOR THE 
BALANCE OF THEIR ELECTIVE OR APPOINTIVE 
TERMS. THERE SHALL BE TWO ADDITIONAL COM
MISSIONERS APPOINTED BY THE GOVERNOR WITH 
THE ADVICE AND CONSENT OF THE SENATE, ONE FOR 
A TERM EXPIRING DECEMBER 31, 1975, AND ONE FOR A 
TERM EXPIRING DECEMBER 31,1977). (THEREAFTER) 
The terms of (ALL SUBSEQUENT) members (OF THE COM
MISSION) shall be six years and until their successors have 
been appointed and qualified. Each commissioner shall be ap
pointed by the governor by and with the advice and consent of 
the senate. Not more than three commissioners shall belong to 
the same political party. At least one commissioner must ha"e 
been domiciled at the time of appointment outside the seven
county metropolitan area. If the membership of the commission 
after July 81, 1986, does not consist of at least one member 
domiciled at the time of appointment outside the seven-county 
metropolitan area, the membership shall conform to this require
ment following normal attrition of the p"esent commissioners. 
The governor in his selection of commissioners shall give con
sideration to persons learned in the law or persons who have 
engaged in the profession of engineering, public accounting 
(OR), property and utility valuation, fi'flance, physical or nat
ural scie'flces, production agriculture, or natural resources as well 
as being representative of the general public. 

For purposes 01 this subdivision, "seven-county metropolitan 
area" means Anoka, Car"er, Dakota, Hennepin, Ramsey, Scott, 
and Washington counties. 

Sec. 2. Minnesota Statutes 1984, section 216A.03, subdivision 
3, is amended to read: 

Subd. 3. [CHAIRMAN.] The (COMMISSION) governO'i' 
shall (ELECT) select one of (THEIR NUMBER) the commis
sioners to serve as the chairman (AT THE MEETING OF 
THE COMMISSION IN THE SECOND WEEK IN JANUARY 
OF EACH YEAR) for a term (OF ONE YEAR) concurrent 
with that 01 the governor. 

If a vacancy occurs in the position of chairman, the (COM
MISSION) governor shall (ELECT) select a new chairman to 
complete the unexpired term. 

Sec. 3. Minnesota Statutes 1984, section 216A.035, is amended 
to read: 

216A.035 [CONFLICT OF INTEREST.] 

(a) No person during his term of membership on the public 
utilities commission, while acting as executive secretary 01 the 
commission, or while employed in a prOfessional capacity by the 
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commission, shall receive any (SIGNIFICANT PORTION OF 
HIS) income, other than dividends or other earnings from a 
mutual fund or trust if these earnings do not constitute a signifi
cant portion of the person's income, directly or indirectly from 
any public utility or o.ther organization subject to regulatio.n 
by the commission. (NO PERSON SHALL BE ELIGIBLE TO 
BE APPOINTED AS A MEMBER OF THE PUBLIC UTILI
TIES COMMISSION UNLESS AND UNTIL HE DIVESTS 
HIMSELF OF ANY SIGNIFICANT INTEREST OR ABAN
DONS ANY EMPLOYMENT WITH A UTILITY.) 

(b) No. person is eligible to. be appointed as a member o.f 
the commission if the perso.n has been employed with an entity, 
or an affiliated company of an entity, that is subject to rate 
regulation by the commission within one year from the date 
when the person's term on the co.mmission will begin. 

(c) No person who is an employee of the public service 
department shall participate in any manner in any decision or 
action of the commission where he has a direct or indirect 
financial interest. Each commissioner or employee of the public 
service department who. is in the general professional, super
visory, or technical units established in section 179A.10 or who 
is a professional, supervisory, or technical employee defined as 
confidential in section 179A.03, subdivision 4, or who is a man
agement classification employee and whose duties are related 
to public utilities or transportation regulation shall report to 
the ethical practices board annually before April 15 any interest 
he has in an industry or business regulated by the commission. 
Each commissioner shall file a statement of eco.nomic interest 
as required by section 10A.09 with the ethical practices board 
and the public utilities commission before taking o.ffice. The 
statement of econo.mic interest must state any interest that the 
co.mmissio.ner has in an industry or business regulated by the 
commission. 

(d) A professional employee of the commissio.n o.r depart
ment must immediately disclose to the commissio.n or to the 
director of the department, respectively, any communication, 
direct or indirect, with a person who is a party to a pending 
proceeding befo.re the co.mmissio.n regarding future benefits, 
co.mpensatio.n, or emplo.yment to be received fro.m that person. 

Sec. 4. [216A.036] [EMPLOYMENT RESTRICTIONS.] 

(a) A perso.n who serves as (1) a co.mmissioner of the 
public utilities commission, (2) director of the department of 
public service, or (3) deputy director of the department, shall 
not, while employed with or within one year after leaving the 
commissio.n, or department, accept emplo.yment with, receive 
compensation directly or indirectly fro.m, o.r enter into a co.n
tractual relationship with an entity, or an affiliated company 
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of an entity, that is subject to rate regulation by the commis
sion. 

(b) An entity or an affiliated company of an entity that is 
subject to rate regulation by the commission, or a person acting 
nn behalf of the entity, shall not negotiate or offer to employ 
or compensate a commissioner, the director, or the deputy 
director, whire the person is so employed or within one year 
after the person leaves that employment. 

(c) For the purposes of this section, "affiliated company" 
means a company that controls, is controlled by, or is under 
common control with an entity subject to rate regulation by the 
commission. 

(d) A person who violates this section is subject to a 
civir penalty not to exceed $10,000 for each violation. The 
attorney general may bring an action in district court to collect 
the penalties provided in this section. 

Sec. 5. [216A.037] [RULES.] 

Subdivision 1. [EX PARTE COMMUNICATIONS.] The 
commission shall adopt rules under chapter 14 prescribing 
permissible and impermissible ex parte communications. 

The ex parte rules may prohibit only ex parte communications 
by commission members with a party relating to: 

(1) a material issue during a pending contested case pro
ceeding; 

(2) a material issue in a rulemaking proceeding after the 
beginning of commission deliberations; 

(3) a material issue in a disputed formal petition; and 

(4) any other communication impermissible by law. 

A contested case is pending from the time the commission 
refers the matter to the office of administrative hearings until 
the commission has issued its final order, and the time to 
petition for reconsideration has expired or the commission has 
issued an order finally disposing an application for reconsidera
tion, whichever is later. 

Su.bd. 2. [COMMUNICATIONS PROHIBITED.] A com
missioner shall not communicate, directly or indirectly, with a 
person or entity who is a party to a pending proceeding before 
the commission regarding past or future benefits or compensa
tion to be received from that person or entity. The commis8ion 
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may dismiss a proceeding if an applicant, petitioner, or com
plainant violates this subdivision. 

Subd. 8. [CODE OF CONDUCT.] Except as limited by 
subdivision 1, the commission shall adopt rules prescribing a 
code of conduct for commissioners and employees of the com
mission. The code of conduct must include standards to preserve 
the quasi-judicial function of the commission. 

The commission shall adopt emergency rules to implement 
this subdivision. 

Sec. 6. Minnesota Statutes 1984, section 216B.16, subdivision 
la, is amended to read: 

Subd. 1a. [SETTLEMENT BARRED.] When a public 
utility proposes changes in general rates that would increase 
general rates paid by consumers (BY MORE THAN $500,000 
ANNUALLY), the commission (SHALL NOT) ma)1 approve 
the chano:e (UNTIL AFTER REQUIRING THE OFFICE OF 
ADMINISTRATIVE HEARINGS TO CONDUCT) without a 
contested case hearing (ON, AT A MINIMUM, THE APPRO
PRIATE RATE BASE, EXPENSE AND REVENUE LEVELS 
FOR THE TEST YEAR. AND THE RATE OF RETURN. IF 
THE FORMAL PARTIES TO THE CONTESTED CASE 
CHOOSE NOT TO CROSS EXAMINE THE TESTIMONY 
PRESENTED, IT SHALL BE THE DUTY OF THE COM
MISSION AND ITS STAFF TO MAKE INQUIRY OF THE 
WITNESSES PRESENTED TO ENSURE THAT THE TESTI
MONY IS WELL REASONED AND CONSTITUTES SUB
STANTIAL EVIDENCE. AFTER A REPORT OF THE EX
AMINER HAS BEEN ISSUED, THE COMMISSION MAY 
PROCEED TO TAKE ACTION ON THE PROPOSED RATES 
CONSISTENT WITH THE PROVISIONS OF THIS SEC
TION. THE COMMISSION SHALL NOT ACCEPT ANY 
STIPULATION THAT IS NOT AGREED TO BY) if applicant 
and all intervening parties agree to a stipulated settlement of the 
case and the settlement is supported by substantial evidence. 
The commission shall accept or reject the settlement in its en
tirety and, at any time until its final order is issued in the case, 
may require the office of administrative hearings to conduct a 
conte.~ted case hearina. 

Sec. 7 Minnesota Statutes 1984, section 216B.16, subdivision 
2, is amended to read: 

Subd.2. [SUSPENSION OF RATES; HEARING.] When
ever there is filed with the commission a schedule modifying or 
resulting in a change in any rates then in force as provided in 
subdivision 1, the commission may suspend the operation of 
the schedule by filing with the schedule of rates and delivering 
to the affected utility a statement in writing of its reasons for 
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the suspension at any time before the rates become effective. 
The suspension shall not be for a longer period than ten months 
beyond the initial filing date. During the suspension the com
mission shall determine whether all questions of the reasonable
ness of the rates requested raised by persons deemed interested 
or by the administrative division of the department of public 
service can be resolved to the satisfaction of the commission. 
If the commission finds that all significant issues raised have 
not been resolved to its satisfaction, or upon petition by ten 
percent of the affected customers or 250 affected customers, 
whichever is less, it shall refer the matter to the office of ad
ministrative hearings with instructions for a public hearing 
as a contested case pursuant to chapter 14, except as otherwise 
provided in this section. The commission may order that the 
issues presented by the proposed rate changes be bifurcated into 
two separate hearings as follows: (1) determination of the 
utility's revenue requirements and (2) determination of the rate 
design. Upon issuance of both hearing examiner reports, the 
issues shall again be joined for consideration and final deter
mination by the commission. All prehearing discovery activities 
of state agency intervenors shall be consolidated and conducted 
by the department of public service. If the commission does 
not make a final determination concerning a schedule of rates 
within ten months after the initial filing date, the schedule 
shall be deemed to have been approved by the commission; except 
if a settlement has been submitted to and rejected by the com
mission, the schedule is deemed to have been approved 12 months 
after the initial filing. For the purposes of this section, "final 
determination" means the initial decision of the commission and 
not any order which may be entered by the commission in re
sponse to a petition for rehearing or other further relief. The 
commission may further suspend rates until it determines all 
those petitions. 

Sec. 8. Minnesota Statutes 1984, section 237.075, subdivision 
la, is amended to read: 

Subd. 1a. [SETTLEMENT BARRED.] When a telephone 
company proposes changes in general rates that would increase 
general rates paid by consumers (BY MORE THAN $500,000 
ANNUALLY), the commission (SHALL NOT) may approve 
the change (UNTIL AFTER REQUIRING THE OFFICE OF 
ADMINISTRATIVE HEARINGS TO CONDUCT) without a 
contested case hearing (ON, AT A MINIMUM, THE APPRO
PRIATE RATE BASE, EXPENSE AND REVENUE LEVELS 
FOR THE TEST YEAR, AND THE RATE OF RETURN. IF 
THE FORMAL PARTIES TO THE CONTESTED CASE 
CHOOSE NOT TO CROSS EXAMINE THE TESTIMONY 
PRESENTED, IT SHALL BE THE DUTY OF THE COM
MISSION AND ITS STAFF TO MAKE INQUIRY OF THE 
WITNESSES PRESENTED TO ENSURE THAT THE TESTI
MONY IS WELL REASONED AND CONSTITUTES SUB
STANTIAL EVIDENCE. AFTER A REPORT OF THE EX-
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AMINER HAS BEEN ISSUED, THE COMMISSION MAY 
PROCEED TO TAKE ACTION ON THE PROPOSED RATES 
CONSISTENT WITH THE PROVISIONS OF THIS SECTION. 
THE COMMISSION SHALL NOT ACCEPT ANY STIPULA
TION THAT IS NOT AGREED TO BY) if applicant and all 
intervening parties agree to a stipulated settlement of the case 
and the settlement is supported by substantial evidence. The 
commission shall accept or reject the settlement in its entirety 
and, at any time until its final order is issued in the case, may 
require the office of administrative hearings to conduct a con
tested case hearing. 

Sec. 9. Minnesota Statutes 1984, section 237.075, subdivision 
2, is amended to read: 

Subd.2. [SUSPENSION OF RATES: HEARING.] When
ever there is filed with the commission as provided in subdivision 
1 a schedule modifying or resulting in a change in any rate then 
in force, the commission may suspend the operation of the 
schedule by filing with the schedule of rates and delivering to the 
affected telephone company a statement in writing of its reasons 
for the suspension at any time before the rates become effective. 
The suspension shall not be for a longer period than ten months 
beyond the initial filing date. During the suspension the com
mission shall determine whether all questions of the reasonable
ness of the rates requested raised by persons deemed interested 
or by the administrative division of the department of public 
service can be resolved to the satisfaction of the commission. 
If the commission finds that all significant issues raised have 
not been resolved to its satisfaction, or upon petition by ten 
percent of the affected customers or 250 affected customers, 
whichever is less, it shall refer the matter to the office of ad
ministrative hearings with instructions for a public hearing as 
a contested case pursuant to chapter 14, except as otherwise 
provided in this section. The commission may order that the 
issues presented by the proposed rate changes be bifurcated 
into two separate hearings as follows: (1) determination of 
the telephone company's revenue requirements and (2) deter
mination of the rate design. Upon issuance of both administra
tive law judge reports, the issues shall again be joined for con
sideration and final determination by the commission. All 
prehearing discovery activities of state agency intervenors shall be 
consolidated and conducted by the department of public service. 
If the commission does not make a final determination con
cerning a schedule of rates within ten months after the initial 
filing date, the schedule shall be deemed to have been approved 
by the commission.. except if a settlement has been submitted 
to and reiected by the commission, the schedule is deemed to have 
been approved 12 months after the initial filing. For the pur
poses of this section, "final determination" means the initial 
decision of the commission and not any order which may be 
entered by the commission in response to a petition for rehearing 
or other further relief. The commission may further suspend 
rates until it determines all those petitions. 
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Sec. 10. [EFFECTIVE DATE.] 

Sections 1 and 3, paragraphs (b), (c), and (d), and sections 
4 and 5 are effective the day following final enactment. Section 
3, paragraph (a), is effective July 1, 1986. Section 2 is effective 
January 1, 1987." 

Delete the title and insert: 

"A bill for an act relating to utilities; changing qualifications 
for members of the public utilities commission; requiring the 
governor to appoint the chair of the commission; requiring 
commissioners to file certain information before taking office; 
prohibiting commissioners and certain employees of the depart., 
ment of public service from engaging in certain activities prior 
to and after leaving the commission or the department; re
quiring the commission to adopt rules relating to ex parte com
munications and a code of conduct; authorizing stipulated 
settlements in certain cases; prescribing penalties; amending 
Minnesota Statutes 1984, sections 216A.03, subdivisions 1 and 3; 
216A.035; 216B.16, subdivisions la and 2; and 237.075, subdivi
sions la and 2; proposing coding for new law in Minnesota 
Statutes, chapter 216A." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: NEIL DIETERICH, TAD JUDE and FRITZ 
KNAAK. 

House Conferees: ELTON R. REDALEN, JOEL JACOBS and DAVID 
B. GRUENES. 

Redalen moved that the report of the Conference Committee 
on S. F. No. 1869 be adopted and that the bill be repassed as 
amended by the Conference Committee. The motion prevailed. 

S. F. No. 1869, A bill for an act relating to utilities; changing 
the powers and responsibilities of the chair of the public utilities 
commission; requiring the governor to appoint the chair of the 
commission; changing qualification for commissioners; requiring 
commissioners to file certain financial information before taking 
office; prohibiting commissioners and certain employees from 
engaging in certain activity after leaving the commission; reo 
quiring the commission to adopt a code of conduct; providing 
penalties; amending Minnesota Statutes 1984, sections 216A.03, 
subdivision 3; and 216A.035; proposing coding for new law in 
Minnesota Statutes, chapter 216A. 

The bill was read for the third time, as amended by Confer
ence, and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. 
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Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 133 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennelt 
Blatz 
Boerboom 
Boo 
Brandl 
Brinkman 
Brown 
Burger 
Carlson,D. 
Carlson, J. 
Carlson, L 
Clark 
CIa usni tzer 
Cohen 
Dempsey 
DenOuden 
Dimler 
Dyke 
E1ioff 
Ellingson 

Erickson 
FjosJicn 
Forsylhe 
FrcdcJick 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Hirnle 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohry'l. 
Krueg<'f 

Kvam Ozment 
Levi Pappas 
Lieder Pauly 
Long l'elerson 
Marsh Piepho 
McDonald Piper 
McEachern Poppen hagen 
McKasy Price 
McLaughlin Quinn 
MePherson Quist 
Metzen Redalen 
Miller Rees 
Mione Rest 
Munger Rice 
Murphy Richter 
Nelson, D. Riveness 
Nelson, K. Rodosovich 
Neuenschwander Rose 
Norton Sarna 
O·C..onnor Schafer 
Ogren Scheid 
Olsen, S. Schoenfeld 
Olson, E. Schreiber 
Omann Seaberg 
Onnen Segal 
Osthoff Shaver 
Otis Sherman 

Simoneau 
Skoglund 
Solberg 
Sparby 
StaDius 
Staten 
~"j:2.gum 
Thiede 
Thors~,n 
Tjomhnm 
Tomlins('n 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 
Spk. Jennings, D. 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

The following conference committee report was received: 

CONFERENCE COMMITTEE REPORT ON H. F. NO. 1863 

A bill for an act relating to crimes; providing for the right 
to counsel in juvenile proceedings in certain instances; clarify
ing the crime of failing to file a tax return; creating a presump
tion that property acquired during the course of certain crimes 
are "proceeds" of the crime for purposes of forfeiture law; re
pealing the crime of criminal syndicalism; amending Minnesota 
Statutes 1984, sections 260.155, by adding subdivisions; 260.251, 
subdivision 4; and Minnesota Statutes 1985 Supplement, sections 
290.92, subdivision 15; and 609.531, subdivision 2; repealing 
Minnesota Statutes 1984, sections 260.155, subdivision 2; and 
609.405. 

The Honorable David M. Jennings 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

March 17, 1986 
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We, the undersigned conferees for H. F. No. 1863, report that 
we have agreed upon the items in dispute and recommend as 
follows: 

That the Senate recede from its amendment and that H. F. 
No. 1863 be further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1984, section 260.155, is 
amended by adding a subdivision to read: 

Subd. ta. [RIGHT TO PARTICIPATE IN PROCEED
INGS.] A child who is the subject of a petition, and the parents, 
guardian, or custodian of the child, and any grandparent of tiuJ 
child with whom the child has resided within the past two years, 
have the right to participate in aIL proceedings on a petition. 

Sec. 2. Minnesota Statutes 1984, section 260.155, subdivision 
8, is amended to read: 

Subd.8. [WAIVER.] (a) Waiver of any right which a 
child has under this chapter must be an express waiver volun
tarily and intelligently made by the child after the child has been 
fully and effectively informed of the right being waived. If a 
child is under 12 years of age, the child's parent, guardian or 
custodian shall give any waiver or offer any objection contem
plated by this chapter. 

(b) Waiver of a child's right to be represented by counsel 
provided under the juvenile court rules must be an express waiv
er voluntarily and intelligently made by the child after the child 
has been fully and effectively informed of the right being 
waived. In determining whether a child has voluntarily and in
telligently waived the right to counsel, the court shall look to 
the totality of the circumstances which includes but is not limited 
to the child's age, maturity, intelligence, education, experience, 
and ability to comprehend, a,nd the presence and competence of 
the child's parents, guardian, or guardian ad litem. If the court 
accepts the child's waiver, it shall state on the record the fi~ 
ings and conclusions that form the basis for its decision to ac
cept the waiver. 

Sec. 3. Minnesota Statutes 1985 Supplement, section 290.92, 
subdivision 15, is amended to read: 

Subd. 15. [PENALTIES.] (1) In the case of any failure 
to withhold a tax on wages, make and file quarterly returns or 
make payments to or deposits with the commissioner of amounts 
withheld, as required by this section, within the time prescribed 
by law, there shall be added to the tax a penalty equal to ten 
percent of the amount of tax that should have been properly 
withheld and paid over to or deposited with the commissioner 
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if the failure is for not more than 30 days with an additional 
five percent for each additional 30 days or fraction thereof 
during which the failure continues, not exceeding 25 percent in 
the aggregate. The amount of the tax together with this amount 
shall bear interest at the rate specified in section 270.75 from 
the time the tax should have been paid until paid. The amount 
added to the tax shall be collected at the same time and in the 
same manner and as a part of the tax unless the tax has been 
paid before the discovery of the negligence, in which case the 
amount added shall be collected in the same manner as the tax. 

(2) If any employer required to withhold a tax on wages, 
make deposits, make and file quarterly returns and make pay
ments to the commissioner of amounts withheld, as required 
by sections 290.92 to 290.97, willfully fails to withhold the 
tax or make the deposits, files a false or fraudulent return, 
willfully fails to make the payment or deposit, or willfully at
tempts in any manner to evade or defeat the tax or the payment 
or deposit of it, there shall also be imposed on the employer as 
a penalty an amount equal to 50 percent of the amount of tax, 
less any amount paid or deposited by the employer on the basis 
of the false or fraudulent return or deposit, that should have 
been properly withheld and paid over or deposited with the 
commissioner. The amount of the tax together with this amount 
shall bear interest at the rate specified in section 270.75 from 
the time the tax should have been paid until paid. The penalty 
imposed by this paragraph shall be collected as a part of the 
tax, and shall be in addition to any other penalties civil and 
criminal, prescribed by this subdivision. 

(3) If any person required under the provisions of subdivi
sion 7 to furnish a statement to an employee or payee and a 
duplicate statement to the commissioner, or to furnish a recon
ciliation of the statements, and quarterly returns, to the com
missioner, willfully furnishes a false or fraudulent statement 
to an employee or payee or a false or fraudulent duplicate 
statement or reconciliation of statements, and quarterly re
turns, to the commissioner, or willfully fails to furnish a state
ment or the reconciliation in the manner, at the time, and show
ing the information required by the provisions of subdivision 
7, or rules prescribed by the commissioner thereunder, there 
shall be imposed on the person a penalty of $50 for each act or 
failure to act, but the total amount imposed on the delinquent 
person for all such failures during any calendar year shall not 
exceed $25,000. The penalty imposed by this paragraph is due 
and payable within ten days after the mailing of a written de
mand therefor, and may be collected in the manner prescribed 
in subdivision 6, paragraph (8). 

(4) In addition to any other penalties prescribed, any person 
required to withhold a tax on wages, (MAKE AND) file quarter
ly returns, and make payments or deposits to the commissioner 
of anwunts withheld, as required by this section, who attempts to 
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evade the tax by (i) willfully (FAILS) failing to withhold the tax 
(OR TRUTHFULLY MAKE AND). file the (QUARTERLY) 
return, or make the payment or deposit, or (ATTEMP~S TO 
EVADE OR DEFEAT THE TAX) (ii) willfully prepartng 0" 
filing a false return, is guilty of a gross misdemeanor unless the 
tax involved exceeds $300, in which event he is guilty of a felony. 

(5) In lieu of any other penalty provided by law, except the 
penalty provided by paragraph (3), any person required under 
the provisions of subdivision 7 to furnish a statement of wages 
to an employee and a duplicate statement to the commissioner, 
who willfully furnishes a false or fraudulent statement of wages 
to an employee or a false or fraudulent duplicate statement of 
wages to the commissioner, or who willfully fails to furnish a 
statement in the manner, at the time, and showing the informa
tion required by the provisions of subdivision 7, or rules pre
scribed by the commissioner thereunder, is guilty of a gross mis
demeanor. 

(6) Any employee required to supply information to his 
employer under the provisions of subdivision 5, who willfully 
fails to supply information or willfully supplies false or fraudu
lent information thereunder which would require an increase in 
the tax to be deducted and withheld under subdivision 2a or 3, is 
guilty of a gross misdemeanor. 

(7) The term "person," as used in this section, includes an 
officer or employee of a corporation, or a member or employee of 
a partnership, who as an officer, employee, or member is under 
a duty to perform the act in respect of which the violation occurs. 

(8) All payments received may, in the discretion of the com
missioner of revenue, be credited first to the oldest liability not 
secured by a judgment or lien, but in all cases shall be credited 
first to penalties, next to interest, and then to the tax due. 

(9) In addition to any other penalty provided by law, any 
employee who furnishes a withholding exemption certificate to 
his employer which the employee has reason to know contains a 
materially incorrect statement is liable to the commissioner of 
revenue for a penalty of $500 for each instance. The penalty is 
immediately due and payable and may be collected in the same 
manner as any delinquent income tax. 

(10) In addition to any other penalty provided by law, any 
employer who fails to submit a copy of a withholding exemption 
certificate required by subdivision 5a, clause (1) (a), (1) (b), or 
(2) is liable to the commissioner of revenue for a penalty of $50 
for each instance. The penalty is immediately due and payable 
and may be collected in the manner provided in subdivision 6, 
paragraph (8). 
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(11) Any person who willfully aids or assists in, or procures, 
counsels, or advises the preparation or presentation under, or in 
connection with any matter arising under this section, of a re
turn, affidavit, claim, or other document, which is fraudulent or 
false as to any material matter, whether or not the falsity or 
fraud is with the knowledge or consent of the person authorized 
or required to present the return, affidavit, claim, or document, 
is guilty of a gross misdemeanor, unless the tax involved exceeds 
$300, in which event he is guilty of a felony. 

(12) Notwithstanding the provisions of section 628.26, or any 
other provision of the criminal laws of this state, an indictment 
may be found and filed, upon any criminal offense specified in 
this subdivision, in the proper court within six years after the 
commission of the offense. 

Sec. 4. Minnesota Statutes 1985 Supplement, section 609.531, 
subdivision 2, is amended to read: 

Subd. 2. [FORFEITURES OF CONVEYANCE DEVICES; 
COMMUNICATIONS DEVICES; PRIMARY CONTAINERS; 
WEAPONS USED; AND CONTRABAND PROPERTY.] (a) 
Proceeds that are derived from or traced to the commission of a 
designated offense, conveyance devices, communications devices 
or components, primary containers, and weapons associated with 
the commission or utilized in the commission of a designated 
offense, and ail contraband property shall be subject to forfeiture 
with the following limitations: 

«A» (1) No conveyance device, communications device or 
component or primary container used by any person as a common 
carrier in the transaction of business as a common carrier is suI>
ject to forfeiture under this section unless the owner or other 
person in charge of the conveyance, container, or communications 
device or component is a consenting party or privy to commission 
of a designated offense. 

«B» (2) No conveyance device, communications device or 
component, primary container, or weapon used is subject to for
feiture under this section unless the owner of it is privy to a 
violation of a designated offense or unless the use of the convey
ance device, communications device or component, primary con
tainer, or weapon in a violation occurred with his knowledge or 
consent. 

«C» (3) A forfeiture of a conveyance device, communica
tions device or component, primary container, or weapon used 
encumbered by a bona fide security interest is subject to the in
terest of the secured party unless he had knowledge of or con
sented to the act or omission upon which the forfeiture is based. 

«D» (4) Proceeds which are derived from or traced to the 
commission of a designated offense are subject to forfeiture un-
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der this section only to the extent that the owner of the proceeds 
was privy to the violation upon which the forfeiture action is 
based. 

(b) Any property acquired during or after the commission of 
the designated offense shall be presumed to be proceeds derived 
from or traced to the commission of a designated offense and 
subject to forfeiture under paragraph (a). The burden of rebut
ting this presumption is upon the claimant. 

Sec. 5. [EFFECTIVE DATE.] 

Sections S and 4 are effective August 1, 1986, and apply to 
crimes committed on or after that date." 

Delete the title and insert: 

"A bill for an act relating to crimes; providing for the waiver 
of the right to c(>unsel in juvenile proceedings; clarifying the 
crime of failing to file a tax return; creating a presumption that 
property acquired during the course of certain crimes are "pro
ceeds" of the crime for purposes of forfeiture law; amending 
Minnesota Statutes 1984, section 260.155, subdivision 8, and by 
adding a subdivision; and Minnesota Statutes 1985 Supplement, 
sections 290.92, subdivision 15; and 609.531, subdivision 2." 

We request adoption of this report and repassage of the bill. 

House Conferees: ARTHUR W. SEABERG, RANDY C. KELLY and 
MARCUS M. MARSH. 

Senate Conferees: MICHAEL O. FREEMAN and GENE MERRIAM. 

Seaberg moved that the report of the Conference Committee 
on H. F. No. 1863 be adopted and that the bill be repassed as 
amended by the Conference Committee. The motion prevailed. 

H. F. No. 1863, A bill for an act relating to crimes; providing 
for the right to counsel in juvenile proceedings in certain in
stances; clarifying the crime of failing to file a tax return; 
creating a presumption that property acquired during the course 
of certain crimes are "proceeds" of the crime for purposes of 
forfeiture law; repealing the crime of criminal syndicalism; 
amending Minnesota Statutes 1984, sections 26-0.155, by adding 
subdivisions; 260.251, subdivision 4; and Minnesota Statutes 
1985 Supplement, sections 290.92, subdivision 15; and 609.531, 
subdivision 2; repealing Minnesota Statutes 1984, sections 260.-
155, subdivision 2,; and 609.405. 

The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 
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The question was taken on the repassage of the bill and the roll 
was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 115 yeas and 16 nays as follows: 

Those who voted in the affirmative were: 

Anderson,G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Berklin 
Begich 
Bishop 
Blatz 
Boerboom 
Boo 
Brandl 
Brinkman 
Brown 
Burger 
Carlson, D. 
Carlson, J. 
Carlson. L. 
Cla,k 
Cohen 
Dempsey 
DenOuden 
Dvke 

Elioff 
Ellingson 
Erickson 
Fjoslien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Gutknecht 
Hartinger 
Hartle 
Heap 
Himle 
Jacobs 
Jaros 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Krueger 

Kvam Onnen 
Levi Osthoff 
Lieder OLis 
Long Ozment 
Marsh Pappas 
McDonald Pauly 
McEachern Peterson 
McKasy Piper 
McLaughlin Poppenhagen 
McPherson Price 
Metzen Quinn 
Miller Quist 
Mione Redalen 
Munger Rees 
Murphy Rest 
Nelson, D. Richter 
Neuenschwander Riveness 
Norton Ros6 
O'Connor 5ama 
Ogren Schafer 
Olsen, S. Scheid 
Olson, E. Schoenfeld 
Omann Seaberg 

Those who voted in the negative were: 

Bennett 
CJausnitzer 
Dimlcr 
Gruenes 

Haukoos 
Jennings, L. 
Johnson 

Kostohryz 
Piepho 
Rice 

Rodosovich 
Schreiber 
Solberg 

Segal 
Shaver 
Shennan 
Simoneau 
Skoglund 
Sparby 
Staten 
Sviggum 
Thiede 
Thorson 
Tomlinson 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Wenzel 
Wynia 
Zaffke 
Spk. Jennings, D. 

Stanius 
Tjornhom 
Welle 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

MESSAGES FROM THE SENATE, Continued 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and 
adopted the report of the Conference Committee on: 

S. F. No. 1949. 

The Senate has repassed said bill in accordance with the rec
ommendation and report of the Conference Committee. Said 
Senate File is herewith transmitted to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 
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CONFERENCE COMMITTEE REPORT ON S. F. NO. 1949 

A bill for an act relating to natural resources; requiring public 
access restrictions to be the same as lake use restrictions; amend
ing Minnesota Statutes 1984, sections 378.32, subdivisions 2, 6, 
and 7; and 459.20; proposing coding for new law in Minnesota 
Statutes, chapter 378. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable David M. Jennings 
Speaker of the House of Representatives 

March 17, 1986 

We, the undersigned conferees for S. F. No. 1949, report that 
we have agreed upon the items in dispute and recommend as 
follows: 

That the House recede from its amendments and that S. F. No. 
1949 be further amended as follows: 

Page 3, line 2, after "to" insert "ordinances adopted pursuant 
to" and after "contracts" delete "creating" and insert "providing 
for" 

We request adoption of this report and repassage of the bill. 

Senate Conferees: GENE MERRIAM, JOHN BERNHAGEN and 
RANDOLPH W. PETERSON. 

House Conferees: DOUGLAS W. CARLSON, HARRIET A. Mc
PHERSON and DAVID P. BATTAGLIA. 

Carlson, D., moved that the report of the Conference Commit
tee on S. F. No. 1949 be adopted and that the bill be repassed as 
amended by the Conference Committee. The motion prevailed. 

S. F. No. 1949, A bill for an act relating to natural resources; 
requiring public access restrictions to be the same as lake use re
strictions; amending Minnesota Statutes 1984, sections 378.32, 
subdivisions 2, 6, and 7; and 459.20; proposing coding for new 
law in Minnesota Statutes, chapter 378. 

The bill was read for the third time, as amended by Conference, 
and placed upon its repassage. 

The question was taken on the repassage of the bill and the roll 
was called. There were 134 yeas and 0 nays as follows: 
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Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Blatz 
Boerboom 
Boo 
Brandl 
Brinkman 
Brown 
Burger 
Carlson, D. 
Carlson, J. 
Carlson, L. 
Clark 
Oausnitzer 
Cohen 
Dempsey 
DenOuden 
Dimler 
Dyke 
Elioff 

Ellingson 
Erickson 
Fjoslien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 

Krueger Otis 
Kvam Ozment 
Levi Pappas 
Lieder Pauly 
Long Peterson 
Marsh Piepho 
McDonald Piver 
McEachern Po-ppenhagen 
McKasy Price 
McLaughlin Quinn 
McPherson Quist 
Metzen Redalen 
Miller Rees 
l\finne Rest 
Munger Rice 
Murphy Richter 
Nelson. D. Riveness 
Nelson, K. Rodosovich 
Neuenschwander Rose 
Norton Sarna 
O'Connor Schafer 
Ogren Scheid 
Olsen, S. Sr:hoenfeld 
Olson, E. Schreiber 
Omann Seaberg 
Onnen Segal 
Osthoff Shaver 

[88th Day 

Shennan 
Simoneall 
SkofYiund 
S()lb~l'g 
Sparhy 
Slanil:s 
Staten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Za"ffke 
Spk. Jennings, D. 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

The following conference committee report was received: 

CONFERENCE COMMITTEE REPORT ON H. F. NO. 229 

A biII for an act relating to retirement; early retirement with
out reduction in annuities; amending Minnesota Statutes 1984, 
section 356.70, subdivision 1. 

The Honorable David M. Jennings 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

March 17, 1986 

We, the undersigned conferees for H. F. No. 229, report that 
we have agreed upon the items in dispute and recommend as 
follows: 

That the Senate recede from its amendment and that H. F. No. 
229, be further amended as follows: 

Delete everything after the enacting clause and insert: 
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"Section 1. [62E.081] [HEALTH INSURANCE FOR RE
TIRED TEACHERS.] 

Subdivision 1. [TEACHERS ELIGIBLE FOR HEALTH IN
SURANCE.] A teacher who retired before May 1, 197.1" from 
the basic plan of the Minneapolis teachers retirement fund as
sociation and who is not currently eligible for the health insur
ance benefits of the federal Medicare Prog,·am of the Social 
Security Act is entitled to have health insurance premiums paid 
and to receive the benefits of a number two qualified plan of
fered by the Minnesota comprehensive health association under 
sections 62E.01 to 62E.J7. The premium puyments must be made 
through contributions from employed teachers in special school 
district No.1 and from special school district No.1 in the manner 
described in subdivision 2. To qualify for a benefit under this 
subdivision a retiree shall permit the school district to verif1l 
with the Social Security Administration that the retiree does not 
qualify for Medicare. The permission must be granted on a form 
prescribed by the school district. 

Subd. 2. [DETERMINATION OF PREMIUM.] Before 
.h.ne 30 of each year, the writing carrier for the Minnesota com
prehensive health association under section 62E.13 shall notify 
the school district of the total premium payment for the foUow
in,q school year required for coverage of the eligible teachers en
rolled under subdivision 1 in the comprehensive health insurance 
plan. The school district shall remit the required premium pay
ment on a monthly bMis thereafter to the writing carrier. The 
employer contribution to the required premium payment must 
be one-half of the total prem,ium payment and must be paid from 
the school district's general fund. The school district shall calcu
late the percentage of total annual payroll for teachers necessary 
to raise one-half of the total premium payment. The school dis
trict shall withhold the approp,iate amount from each teacher's 
paychecks. 

Sec. 2. Minnesota Statutes 1984, section 62E.14, subdivision 
1, is amended to read: 

Subdivision 1. [CERTIFlCATE, CONTENTS.] The compre
hensive health insurance plan shall be open for enrollment by 
eligible persons. An eligible person shall enroll by submission of 
a certificate of eligibility to the writing carrier. The certificate 
shall provide the following: 

(a) Name, address, age, and length of time at residence of 
the applicant; 

(b) Name, address, and age of spouse and children if any, if 
they are to be insured; 

(c) Evidence of rejection, a requirement of restrictive riders. 
a rate up, or a pre-existing conditions limitation on a qualified 
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plan, the effect of which is to substantially reduce coverage 
from that received by a person considered a standard risk, by 
at least one association members within six months of the date 
of the certificate, or other eligibility requirements adopted by 
rule by the commissioner which are not inconsistent with this 
chapter and which evidence that a person is unable to obtain 
coverage substantially similar to that which may be obtained by 
a person who is considered a standard risk; (AND) 

(d) Evidence that the applicant meets the eligibility require
ments of section 1, subdivision 1, of this act; and 

(eJ A designation of the coverage desired. 

An eligible person may not purchase more than one policy 
from the state plan. Upon ceasing to be a resident of Minnesota 
a person is no longer eligible to purchase or renew coverage 
under the state plan. 

Sec. 3. Minnesota Statutes 1985 Supplement, section l36e.50, 
subdivision 7, is amended to read: 

Subd. 7. [STAFF.] The council may employ an executive 
director and other staff needed to carry out its duties. The ex
ecutive director shall serve in the unclassified service and may 
be paid an allowance not to exceed $2,000 annually for miscel
laneous expenses in connection with duties of the office. The 
council may contract with professional, technical, and clerical 
consultants and interns needed to carry out its functions. 

Sec. 4. Minnesota Statutes 1984, section 352.12, subdivision 
2, is amended to read: 

Subd.2. [SURVIVING SPOUSE BENEFIT.] If an employ
ee or former employee who has attained the age of at least (55) 
50 years and has credit for not less than ten years allowable 
service or who has credit for not less than 30 years of allowable 
service, regardless of age attained, dies before an annuity or 
disability benefit has become payable, notwithstanding any des
ignation of beneficiary to the contrary, his or her surviving 
spouse may elect to receive, in lieu of the refund with interest 
provided in subdivision I, an annuity equal to the joint and 100 
percent survivor annuity which the employee could have qual
ified for had he or she terminated service on the date of death. 
The surviving spouse may apply for the annuity at any time 
after the date on which the deceased employee would have at
tained the required age for retirement based on the employee's 
allowable service. The annuity shall be computed as provided in 
section 352.115, subdivisions 1, 2, and 3, and section 352.116, 
subdivisions 1 and 3. Sections 352.22, subdivision 3, and 352.72, 
subdivision 2, apply to a deferred annuity payable under this 
subdivision. The annuity shall cease with the last payment re-
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ceived by the surviving spouse in his or her lifetime. An amount 
equal to the excess, if any, of the accumulated contributions 
which were credited to the account of the deceased employee 
over and above the total of the benefits paid and payable to the 
surviving spouse shaH be paid to the deceased employee's last 
designated beneficiary or, if none, to the surviving children of 
the deceased spouse in equal shares or, if none, to the surviving 
parents of the deceased spouse or, if none, to the representative 
of the estate of such deceased spouse. Any employee may request 
in writing that this subdivision not apply and that payment be 
made only to his designated beneficiary as otherwise provided 
by this chapter. 

Sec. 5. Minnesota Statutes 1984, section 352D.01, is amended 
to read: 

352D.Ol [ESTABLISHMENT.] 

There is hereby established within the Minnesota state retire
ment system a retirement program for certain (UNCLASSI
FIED) public employees (IN STATE SERVICE) to be known 
as the Minnesota unclassified employees retirement program, 
which shaH be administered by the Minnesota state retirement 
system. 

Sec. 6. Minnesota Statutes 1984, section 352D.015, subdivi
sion 5, is amended to read: 

SUbd. 5. "Covered employment" means employment covered 
by (CHAPTER 352, OR) this chapter. 

Sec. 7. Minnesota Statutes 1984, section 352D.02, as amended 
by Laws 1985, First Special Session chapter 10, section 88, is 
amended to read: 

352D.02 [COVERAGE.] 

Subdivision 1. [COVERAGE.] The foHowing employees, if 
they are in the unclassified service of the state and are eligible 
for coverage under the (MINNESOTA) state employees retire
ment (SYSTEM) fund, shaH participate in the unclassified pro
gram unless an employee gives notice to the executive director of 
the state retirement system within one year foHowing the com
mencement of employment in the unclassified service that the 
employee desires coverage under the regular employee plan. For 
the purposes of this chapter, an employee who does not file notice 
with the executive director shaH be deemed to have exercised the 
option to, participate in the unclassified plan. 

(1) any employee in the office of the governor, lieutenant 
governor, secretary of state, state auditor, state treasurer, attor
ney general or the state board of investment, 
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(2) the head of any department, division, or agency created 
by statute in the unclassified service, an acting department head 
subsequently appointed to the position, or any employee enumer
ated in section 15A.081, subdivision 1 or 15A.083, subdivision 4, 

f3) any permanent, full-time unclassified employee of the 
legislature or any commission or agency of the legislature or a 
temporary legislative employee having shares in the supplemental 
retirement fund as a result of former employment covered by 
this chapter, whether or not eligible for coverage under the Min
nesota state retirement system, 

(4) any person employed in a position established pursuant 
to section 43A.08, subdivision 1, clause (c), or subdivision la or 
in a position authorized under a statute creating or establishing 
a department or agency of the state, which is at the deputy or 
assistant head of department or agency or director level, 

(5) the chair, chief administrator, and not to exceed nine 
positions at the division director or administrative deputy level 
of the metropolitan waste control commission as designated by 
the commission; the chair, executive director, and not to exceed 
three positions at the division director or assistant to the chair 
level of the regional transit board; a chief administrator who is 
an employee of the metropolitan transit commission; and the 
chair, executive director, and not to exceed nine positions at the 
division director or administrative deputy level of the metropoli
tan council as designated by the council; provided that upon 
initial designation of all positions provided for in this clause, no 
further designations or redesignations shall be made without ap
proval of the board of directors of the Minnesota state retirement 
system, 

(6) the executive director, associate executive director, and 
not to exceed nine positions of the higher education coordinating 
board in the unclassified service, as designated by the higher 
education coordinating board; provided that upon initial desig
nation of all positions provided for in this clause, no further 
designations or redesignations shall be made without approval 
of the board of directors of the Minnesota state retirement 
system, 

(7) the clerk of the appellate courts appointed pursuant to 
Article VI, Section 2, of the Constitution of the state of Minne
sota, 

(8) the chief executive officers of correctional facilities oper
ated by the department of corrections and of hospitals and 
nursing homes operated by the department of human services, 

(9) any employee whose principal employment is at the state 
ceremonial house, 



88th Day] MONDAY, MARCH 17, 1986 8479 

(10) employees of the Minnesota educational computing cor
poration, and 

(11) any employee of the world trade center board. 

Subd. 1a. The following employees if they are eligible for 
coverage under the state employees retirement fund, or the teach
ers retirement association, or would have been eligible for cover
age under those funds but for this subdivision, shall participate 
in the plan, subject to the provisions of subdivision 5 and section 
36, and have social security coverage under the agreement be
tween the state and the secretary of health and human service3: 
the chancellor, university presidents, and unclassified managerial 
employees in the state university system employed at the level 
of dean or higher. 

Subd. lb. Any person who on the day before June 30, 1982 
is a participant in the state unclassified employees retirement 
program, whose position is placed in the classified service pur
suant to Laws 1982, Chapter 560, may elect to maintain member
ship in the unclassified program as long as the person holds the 
position or a position in a higher class in the same agency. When 
an unclassified position which entitles a person to participate in 
the unclassified retirement program is placed in the classified 
service, the commissioner of employee relations shall send writ
ten notice to the incumbent of the position, and to the director of 
the Minnesota state retirement system. This notice shall state the 
incumbent's option under this subdivision. A person eligible to 
maintain membership in the unclassified plan shall notify the 
executive director of the state retirement system of the person's 
election to maintain membership in the unclassified plan within 
60 days of the date on which the commissioner sends the notice 
stating that the position has been placed in the classified service. 
A person who does not file this notice shall be deemed to have 
waived the right to remain in the unclassified plan. 

Subd. (IB) lc. An employee covered by the regular plan who 
is subsequently employed as a permanent, full-time unclassified 
employee of the legislature or any commission or agency of the 
legislature may elect to transfer accumulated employee and 
matching employer contributions, as provided in section 352D.03. 

Subd. 2. A person becoming a participant in the unclassified 
program by virtue of employment in a position specified in sub
division 1, clause (2) and remaining in the unclassified service 
shall remain a participant in the program even though the posi
tion the person occupies is deleted from any of the sections refer
enced in subdivision 1, clause (2) by subsequent amendment, 
except that a person shall not be eligible to elect the unclassified 
program after separation from unclassified service if on the 
return of the person to service, that position is not specified in 
subdivision 1, clause (2). Any person employed in a position spec-
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ified in subdivision 1 shall cease to participate in the unclassified 
program in the event his position is placed in the classified 
service. 

Subd. 3. An election to not participate is irrevocable during 
any period of covered employment. An employee with employee 
shares to his credit in the unclassified program, after acquiring 
credit for ten years of alIowable service but prior to termination 
of covered employment, may, notwithstanding other provisions of 
this subdivision, elect to terminate his participation in the un
classified plan and be covered by the regular plan by filing such 
election with the executive director. The executive director shall 
thereupon redeem the employee's total shares and shall credit to 
the employee's account in the regular plan the amount of contri
butions that would have been so credited had the employee been 
covered by the regular plan during his entire covered employ
ment. The balance of moneys so redeemed and not credited to the 
employee's account shall be transferred to the state contribution 
reserve of the state employees retirement fund, except that the 
employee contribution paid to the unclassified plan in excess of 
that required by the general employee plan shall be refunded to 
the employee as provided in section 352.22. 

Subd. 4. When any person elects participation in the unclassi
fied program all contributions from the time first eligible to 
make such an election shall be covered by the program. 

Subd. 5. An employee in a position with retirement coverage 
under the basic program in the teachers retirement association is 
not entitled to participate in the plan unless the employee leaves 
the position and begins employment more than 30 days later in a 
position with retirement coverage under the plan. 

Sec. 8. Minnesota Statutes 1984, section 352D.06, subdivision 
I, is amended to read: 

Subdivision 1. When a participant attains at least age 58, 
is retired from covered service, and applies for a retirement an
nuity, the cash value of his shares shall be transferred to the 
Minnesota post-retirement investment fund and used to provide 
an annuity for the retired employee based upon his age when the 
benefit begins to accrue according to the reserve basis used by 
the (REGULAR) state employees retirement fund in determin
ing pensions and reserves. 

Sec. 9. Minnesota Statutes 1984, section 352D.065, subdivi
sion 5, is amended to read: 

Subd. 5. (AN UNCLASSIFIED EMPLOYEE) A participant 
who returns to covered service after receiving benefits under 
this section shall not be required or allowed to repay such bene
fits. 
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Sec. 10. Minnesota Statutes 1984, section 352D.085, subdivi
sion 1, is amended to read: 

Subdivision 1. Service under the unclassified program for 
which the employee has employee shares to his credit, may be 
used for the limited purpose of qualifying for benefits under 
sections 352.115, 352.72, subdivision 1, (AND) 352.113, 351,.1,1" 
351,.1,5,351,.1,8, and 351,.60; provided such service may not be used 
to qualify for a disability benefit under section 352.113, or 
351,.48 if a participant was under the unclassified program at 
the time of the disability, and provided further that the years 
of service and salary paid while (SUCH) the participant was in 
the unclassified program shall not be used in determining the 
amount of benefits. 

Sec. 11. Minnesota Statutes 1985 Supplement, section 353.01, 
subdivision 2a, is amended to read: 

Subd. 2a. [INCLUDED EMPLOYEES.] The following per
sons are included in the meaning of "public employee": 

(a) Elected or appointed officers and employees of elected 
officers. 

(b) District court reporters. 

(c) Officers and employees of the public employees retire
ment association. 

(d) Employees of the League of Minnesota Cities. 

(e) Officers and employees of public hospitals, owned or op
erated by or an integral part of, any governmental subdivision 
or governmental subdivisions. 

(f) Employees of a school district who receive separate sal
aries for driving their own buses. 

(g) Employees of the Association of Minnesota Counties. 

(h) Employees of the Metropolian Inter-County Association. 

(i) Employees of the Minnesota Municipal Utilities Associa
tion. 

(j) Employees of the metropolitan airports commission if 
employment initially commences on or after July 1, 1979. 

(k) Employees of the Minneapolis employees retirement 
fund, if employment initially commences on or after July 1, 1979. 
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(I) Employees of the Range Association of Municipalities 
and Schools. 

(m) Employees of the soil and water conservation districts. 

(n) Employees of a county historical society who are county 
employees. 

Sec. 12. Minnesota Statutes 1984, section 353.32, subdivision 
la, is amended to read: 

Subd. 1a. [SURVIVING SPOUSE OPTIONAL ANNUITY.] 
If a member or former member who has attained the age of at 
least (55) 50 years and has credit for not less than ten years 
of allowable service, or who has credit for not less than 30 years 
of allowable service, regardless of age attained, dies before the 
annuity or disability benefit has become payable, notwithstand
ing any designation of beneficiary to the contrary, the surviving 
spouse may elect to receive, in lieu of a refund with interest 
provided in subdivision 1, or survivor benefits otherwise pay
able pursuant to section 353.31, an annuity equal to the 100 per
cent joint and survivor annuity which the member could have 
qualified for had the member terminated service on the date 
of death. The surviving spouse may apply for the annuif:ty at any 
time after the date on which the deceased employee would have 
attained the required age for retirement based on the employee's 
allowable service. The annuity shall be computed as provided in 
sections 353.29, subdivisions 2 and 3; and 353.30, subdivisions 
1, la, 1b and 1c. Sections 353.34, subdivision 3, and 353.71, sub
division 2, apply to a deferred annuif:ty payable under this sub
division. No payment shall accrue beyond the end of the month 
in which entitlement to the annuity has terminated. An amount 
equal to the excess, if any, of the accumulated contributions 
which were credited to the account of the deceased employee 
over and above the total of the annuities paid and payable to 
the surviving spouse shall be paid to the deceased member's last 
designated beneficiary or, if none, to the legal representative of 
the estate of the deceased member. Any member may specify in 
writing that this subdivision shall not apply and that payment 
shall be made only to the designated beneficiary, as otherwise 
provided by this chapter. 

Sec. 13. Minnesota Statutes 1985 Supplement, section 353.-
657, subdivision 2a, is amended to read: 

Subd. 2a. If a member who has attained the age of at least 
(55) 50 years and has credit for not less than ten years aIIowable 
service dies before public service has terminated, or if an em
ployee who has filed a valid application for an annuity or dis
ability benefit prior to termination of public service dies before 
the annuity or benefit has become payable, notwithstanding any 
designation of beneficiary to the contrary, the surviving spouse 
may elect to receive, in lieu of a refund with interest provided 
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in section 353.32, subdivision I, or survivor benefits otherwise 
payable pursuant to subdivisions 1 and 2, an annuity equal to 
the 100 percent joint and survivor annuity which the member 
could have qualified for on the date of death, computed as pro
vided in sections 353.651, subdivisions 2 and 3, and 353.30, sub
division 3. The surviving spouse may apply for the annuity at 
any time after the &te on which the deceased employee would 
have attained the required age for retirement based on the em
ployee's allowable service. Sections 353.34, subdivision 3, and 
353.71, subdivision 2, apply to a deferred annuity payable under 
this subdivision. No payment shall accrue beyond the end of the 
month in which entitlement to such annuity has terminated. An 
amount equal to the excess, if any, of the accumulated contribu
tions which were credited to the account of the deceased employ
ee over and above the total of the annuities paid and payable 
to the surviving spouse shall be paid to the deceased member's 
last designated beneficiary or, if none, to the legal representative 
of the estate of such deceased member. Any member may request 
in writing that this subdivision not apply and that payment be 
made only to the designated beneficary, as otherwise provided by 
this chapter. 

Sec. 14. Minnesota Statutes 1984, section 354.05, subdivision 
2, is amended to read: 

Subd. 2. [TEACHER.] "Teacher" includes any person who 
renders service as a teacher, supervisor, principal, superinten
dent, or librarian in the public schools of the state located outside 
of the corporate limits of the cities of the first class as those 
cities were so classified on January 1, 1979, or in the state uni
versities, or in any charitable or state institution including penal 
and corrective institutions supported, in whole or in part, by 
public funds, or who is engaged in educational administration in 
connection with the state public school system, including the 
state university system and state community college system, but 
excluding the University of Minnesota, whether the position be 
a public office or an employment, not including members of any 
general governing or managing board or body connected with 
the systems, or the officers of common, independent, special, or 
associated school districts, or unorganized territory. The term 
shall also include an employee of the teachers retirement asso
ciation unless the employee is covered by the Minnesota state 
retirement system by virtue of prior employment by the asso
ciation, and any nurse, counselor, social worker, therapist or 
psychologist who renders service in the public schools as defined 
above or in state universities. The term shall also include any 
person who renders teaching service on a part time basis and 
who also renders other services for a school district. In such 
cases, the teachers retirement association shall have the author
ity to determine whether all or none of the combined employment 
shall be covered by the teachers retirement association. The term 
does not include an employee described in section 352D.02, sub
division la, clause (1), who is hired after the effective date of 
this act. The term does not mean any person who works for a 
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school or institution as an independent contractor. The term 
shall not include any person employed in subsidized on-the-job 
training. work experience or public service employment as an 
enrollee under the federal comprehensive employment and train
ing act from and after March 30. 1978. unless the person has as 
of the later of March 30. 1978 or the date of employment suf
ficient service credit in the retirement fund to meet the mini
mum vesting requirements for a deferred retirement annuity. or 
the employer agrees in writing on forms prescribed by the ex
ecutive director to make the required employer contributions. 
including any employer additional contributions. on account of 
that person from revenue sources other than funds provided 
under the federal comprehensive training and employment act. 
or the person agrees in writing on forms prescribed by the ex
ecutive director to make the required employer contribution in 
addition to the required employee contribution. The term shall 
not include any person holding a part time adult supplementary 
vocational-technical school license who renders part time teach
ing service in a vocational-technical school if (1) the service is 
incidental to the regular nonteaching occupation of the person; 
and (2) the applicable vocational-technical school stipulates an
nually in advance that the part time teaching service will not 
exceed 300 hours in a fiscal year; and (3) the part time teaching 
service actually does not exceed 300 hours in a fiscal year. The 
term also shall not include a person exempt from licensure pur
suant to section 125.031 or any person who was excluded from 
membership prior to January 1. 1981 pursuant to Laws 1978. 
chapter 556. section 1 and Laws 1980. chapter 342. section 8. if 
the person annually certifies on a form prescribed by the execu
tive director that the person has established and is contributing 
to an individual retirement account which is based on nonteach
ing employment. 

Sec. 15. Minnesota Statutes 1984. section 354.05. subdivision 
26. is amended to read: 

Subd. 26. [POST RETIREMENT INVESTMENT FUND 
ANNUITY.] "Post retirement investment fund annuity" 
means the payments made by the fund to an annuitant after re
tirement in accordance with the provisions of section 354.63. It 
also means that the payments made by the fund shall never be 
an amount less than the amount originally determined on the date 
of retirement (OR) as adjusted on each succeeding January 1 (. 
1974 WHICHEVER IS LATER BUT NOT INCLUDING THE 
ADJUSTMENTS PROVIDED) in section llA.18. 

Sec. 16. Minnesota Statutes 1984. section 354.44. subdivision 
4. is amended to read: 

Subd. 4. [TIME AND MANNER OF PAYMENTS.] A 
member may make application to the board for a retirement an
nuity any time after the member has satisfied the age and service 
requirements of this chapter for retirement except that no appli-
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cation for retirement may be made more than 60 days before ter
mination of teaching service. The annuity payment shall begin 
to accrue after the termination of teaching service, or after the 
application for retirement has been filed with the board, which
ever is later, as follows: 

(a) on the sixteenth day of the month of termination or filing 
if the termination or filing occurs on or before the fifteenth day 
of the month or 

(b) on the first day of the month following the month of ter
mination or filing if the termination or filing occurs on or after 
the sixteenth day of the month (BUT IN NO EVENT SHALL 
AN ANNUITY BEGIN TO ACCRUE MORE THAN ONE 
MONTH PRIOR TO THE DATE OF FINAL SALARY RE
CEIPT). 

If an application for retirement is filed with the board during 
the gO-day period immediately following the termination of teach-
ing service, the annuity may begin to accrue as if the application 
for retirement had been filed with the board on the date teaching 
service terminated. In no event mayan annuity begin to accrue 
more than one month before the date of final salary receipt. 

Sec. 17. Minnesota Statutes 1984, section 354.46, subdivision 
2, is amended to read: 

Subd.2. [DEATH WHILE ELIGIBLE DESIGNATED BEN
EFICIARY BENEFIT.] The surviving spouse of any member 
or former member who has attained the age of at least (55) 50 
years and has credit for at least ten years of allowable service or 
who has credit for at least 30 years of allowable service irrespec
tive of age shall be entitled to joint and survivor annuity coverage 
in the event of death of the member prior to retirement. If the 
surviving spouse does not elect to receive a surviving spouse bene
fit provided pursuant to subdivision I, if applicable, or does not 
elect to receive a refund of accumulated member contributions 
provided pursuant to sections 354.47, subdivision I, or 354.62, sub
division 5, clause (3), whichever is applicable, the surviving 
spouse shall be entitled to receive, upon written application on a 
form prescribed by the executive director, a henefit equal to the 
second portion of a 100 percent joint and survivor annuity as 
provided pursuant to section 354.45 and computed pursuant to 
section 354.44, subdivisions 2,6 or 7, whichever is applicable. The 
surviving spouse may apply for the annuity at any time after the 
date on which the deceased employee would have attained the 
required age for retirement based on the employee's allowable 
service. Sections 354.44, subdivisions 6 and 7, and 354.60 apply 
to a deferred annuity payable under this section. If the member 
was a participant in the variable annuity division, the applicable 
portion of the benefit shall be computed pursuant to section 
354.62, subdivision 5, clause (1). The benefit shall be payable for 
life. 
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Sec. 18. Minnesota Statutes 1985 Supplement, section 354.55, 
subdivision 11, is amended to read: 

Subd. 11. Any person covered under section 354.44, subdivi
sions 6 and 7, who c€ases to render teaching service may leave 
the person's accumulated deductions in the fund for the purpose 
of receiving a deferred annuity at retirement. Eligibility for an 
annuity under this subdivision shall be governed pursuant to 
section 354.44, subdivision 1, or 354.60. 

The amount of the deferred retirement annuity shall be deter
mined by section 354.44, subdivisions 6 and 7, and augmented as 
provided herein. The required reserves related to that portion of 
the annuity which had accrued at the time the member ceased to 
render teaching service shall be augmented by interest com
pounded annually from the first day of the month following the 
month during which the member ceased to render teaching ser
vice to the effective date of retirement. There shall be no augmen
tation if this period is less than three months or if this period 
commences prior to July 1, 1971. The rates of interest used for 
this purpose shall be five percent commencing July 1, 1971, until 
January 1, 1981, and three percent thereafter. If a person has 
more than one period of uninterrupted service, a separate average 
salary determined under section 354.44, subdivision 6, must be 
used for each period and the required reserves related to each 
period shall be augmented by interest pursuant to this subdivi
sion. The sum of the augmented required reserves so determined 
shall be the basis for purchasing the deferred annuity. If a per
son does not render teaching service in anyone or more consecu
tive fiscal years and then resumes teaching service, the formula 
percentages used from date of resumption will be those applicable 
to new members. The mortality table and interest assumption 
contained therein used to compute the annuity shall be deter
mined by the law in effect at the time of the member's retirement. 
A period of uninterrupted service for the purposes of this sub
division shall mean a period of covered teaching service during 
which the member has not been separated from active service for 
more than one fiscal year. 

The provisions of this subdivision shall not apply to variable 
account accumulations as defined in section 354.05, subdivision 
23. 

In no case shall the annuity payable herein be less than the 
amount of annuity payable pursuant to section 354.44, subdivi
sions 6 and 7. 

The requirements and provisions for retirement prior to age 
65 contained in section 354.44, subdivision 6, clause (2) shall 
also apply to an employee fullfilling the requirements with a com
bination of service as provided in section 354.60. 

The augmentation provided by this subdivision shall not apply 
to any period in which a person is on an approved leave of ab-
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sence from an employer unit covered by the provisions of this 
chapter. 

Sec. 19. Minnesota Statutes 1984, section 354A.35, subdivision 
2, is amended to read: 

Subd.2. [DEATH WHILE ELIGIBLE TO RETIRE; SUR
VIVING SPOUSE OPTIONAL ANNUITY.] The surviving 
spouse of any coordinated member who has attained the age of at 
least (55) 50 years and has credit for at least (20) ten years of 
service or has credit for at least 30 years of service regardless of 
age shall be entitled to joint and survivor annuity coverage in the 
event of death of the member prior to retirement. The surviving 
spouse may apply for the annuity at any time after the date on 
which the deceased employee would have attained the required 
age for retirement based on the employee's allowable service. 
The member's surviving spouse shall be paid a joint and survivor 
annuity as provided in section 354A.32 and computed pursuant to 
section 354A.31. Sections 354A.37, subdivision 2, and 854A.89 
apply to a deferred annuity payable under this section. The bene
fits shall be payable for life. 

Sec. 20. Minnesota Statutes 1985 Supplement, section 356.215, 
subdivision 4d, is amended to read: 

Subd. 4d. [INTEREST ASSUMPTIONS.] For funds gov
erned by chapters 3A, 352, 352B, 352C, 353, 354 (except the vari
able annuity fund, which is governed by section 354.62), and 490, 
a preretirement interest assumption of eight percent, a post
retirement interest assumption of five percent, and an assump
tion that in each future year the salary on which a retirement or 
other benefit is based is 1.065 multiplied by the salary for the 
preceding year must be used. For funds governed by chapter 
354A, preretirement and postretirement assumptions of eight 
percent and an assumption that in each future year the salary on 
which a retirement or other benefit is based is 1.065 multiplied 
by the salary for the preceding year, but the payment of post
retirement adjustments to retirees shall be based on the methods 
specified in the bylaws of the fund as approved by the legislature. 
For all other funds, a preretirement interest assumption of five 
percent, a postretirement interest assumption of five percent, 
and an assumption that in each future year the salary on which a 
retirement or other benefit is based is 1.035 multiplied by the 
salary for the preceding year must be used. 

Sec. 21. Minnesota Statutes 1985 Supplement, section 356.70, 
subdivision 1, is amended to read: 

Subdivision 1. [COMBINED AGE AND SERVICE RE
QUIREMENT.] Any member of a retirement plan established 
pursuant to chapter 352, 353, 354, or 354A who by January 1, 
1.987, has attained the age of at least 55 years and whose at-
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tained age plus credited allowable service totals at least 85, is 
entitled, upon valid application and termination of service prior 
to (JANUARY) July I, 1987, to the normal retirement annuity 
provided in these chapters without any reduction in annuity by 
reason of such early retirement. 

Sec. 22. Laws 1985, First Special Session chapter 7, section 
31, subdivision 2, is amended to read: 

Subd. 2. [ELIGIBLE EMPLOYEES.] From the public em
ployees retirement association, a member who is currently em
ployed by independent school district No. 281, who was absent 
from employment due to illness between (APRIL 22) March 20, 
1981, and (SEPTEMBER 1) April 17, 1981, and between June 
13, 1981, and October 23, 1981, and who did not have the re
quired deductions made from income received (BETWEEN 
JULY 1, 1981, AND SEPTEMBER 1, 1981) during those two 
periods of absence, shall be entitled to pay the voluntary assess
ments. 

Sec. 23. [BUHL POLICE SURVIVOR BENEFITS.] 

Notwithstanding the limitations in Minnesota Statutes, section 
J,.23.58, or any other law, the bylaws of the Buhl police relief 
association may be amended to provide for the payment of a 
survivor benefit to the surviving spouse of a deceased member, 
or the surviving children equally if there is no surviving spouse, 
in an amount equal to 85 percent of the pension the deceased 
member was to receive on the date of his death. Benefits calcu
lated in accordance with this section must continue until the 
surviving spouse remarries or until a dependent child reaches 
the age of 18 years or, if a fun-time student, 22 years, and may 
be made retroactive to June 30, 1985. 

Sec. 24. [EVELETH POLICE AND FIREFIGHTERS; 
BENEFIT INCREASE.] 

Notwithstanding any general or special law to the contrary, 
in addition to other benefits payable, retirement benefits payable 
to retired police officers and firefighters and their surviving 
spouses by the Eveleth police and fire trust fund may be in
creased by $25 a month. Increases may be made retroactive to 
January 1, 1986. 

Sec. 25. [ANDOVER FIREFIGHTERS BYLAW AMEND
MENT.] 

Notwithstanding any provision of Minnesota Statutes, sections 
69.771 to 69.776 or chapter J,.2J,.A, the Andover firefighters re
lief association may amend its bylaws to allow computation of 
service pensions utilizing a member's period of service as an 
active member of the municipal fire department during the pe
riod prior to incorporation of the relief association. 
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Sec. 26. [FALLS NURSING HOME EMPLOYEES.] 

Subdivision 1. [REFUND OF CONTRIBUTIONS.] A mem
ber of the publie employees retirement association who was 
employed by the Falls nursing home on the date the nursing 
home was taken over by a private corporation or organization 
must be paid a refund of accumulated employee and employer 
contributions made by or on behalf of the employee to the asso
ciation, plus interest at the rate of six percent a 1/ear. If an em
ployee has previously received a refund of employee contribu
tions, only the employer contributions plus the total interest 
must be refunded. No employer additional contributions may be 
refunded. 

Subd. 2. [DEFERRED ANNUITY.] If an employee de
scribed in subdivision 1 had at least five years of allowable ser
vice credit, the employee may elect to receive, in lieu of the re
fund, a deferred annuity under section 353.34, subdivision 3, 
notwithstanding the length of service requirements contained in 
that subdivision. An employee eligible for a deferred annuity who 
has previously received a refund of employee contributions may 
reinstate his or her eligibility for a deferred annuity by repaying 
the amount refunded, including any interest received, to the 
association. 

Subd. 3. [DEADLINE.] Refunds must be paid or options 
exercised and repayments of refunds made before July 1, 1987. 

Sec. 27. [PURCHASE OF PRIOR SERVICE CREDIT BY 
CERTAIN EMPLOYEES.] 

Notwithstanding the limitations in Minnesota Statutes, section 
353.36, subdivision 2, or any other law, a person who was em
ployed by the Becker county highway department from May, 
1952, to June, 1954. and who does not have the required number 
of years of allowable service credit to qualify for early retirement 
under section 356.70, subdivision 1, solely because of prior public 
service for which salary deductions were not taken out for the 
assoeiation, and who otherwise meets the requirements of section 
353.36, subdivision 2, may, by paying before December 31, 1986, 
an amount calculated in accordance with section 353.36, subdivi
sion 2, purchase the period of prior public service necessary to 
bring the person's total allowable service to the minimum re
quired for retirement under section 356.70, subdivision 1, al
though the person's public service did not terminate before July 
1,1982. 

Sec. 28. [PURCHASE OF PRIOR SERVICE CREDIT.] 

Notwithstanding any provision of law to the contrary, a person 
who was employed as a public health nurse by the suburban 
Hennepin county public health nursing service from June, 1957, 
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to FebrulLry, 1961, and who is currently employed by the city of 
Bloomington as a health administrator, may purchase prior ser
vice credit from the public employees retirement associ4tion for 
the period from June 10, 1957, to Febn~ary 26, 1961. 

Sec. 29. [PAYMENT.] 

The provisions of Laws 1982, chapter 578, article II, section 2, 
govern the amount and manner of payment for the purchase of 
prior service credit. Payment may be made either by the city of 
Bloomington or by the person entitled to purchase prior service. 

Sec. 30. [PAYMENT OF VOLUNTARY ASSESSMENTS.] 

Subdivision 1. Notwithstanding Minnesota Statutes, section 
353.01, subdivision 16, or any other law, the person described in 
subdivision 2 may pay the public employees retirement associa
tion voluntary assessments. The amount of the payment is gov
erned by section 353.27, subdivision 2. 

Subd. 2. A member of the public employees retirement associ
ation who is currently employed by the Hennepin county medical 
center who was absent from employment due to injury between 
December 3, 198ft, and FebrulLry 7, 1983, and who did not have 
the required deductions made from income received between 
December 3,1982, and February 7, 1983, may pay the voluntary 
assessments. 

Subd.3. Payment of employee contributions must be made by 
the member, and the current employer of the person must pay the 
employer and additional employer contribution required by sec
tion 353.27, subdivisions 3 and Sa. All employee, employer, and 
employer additional contributions must include interest at the 
rate of six percent a year, compounded annually, from December 
3, 198ft. Payments must be completed by July 1, 1986. 

Sec. 31. Minnesota Statutes 1984, section 352.91, is amended 
by adding a subdivision to read: 

Subd. 3b. Covered correctional service also means .• ervice per
formed by certain state employees in positions usually covered 
by this section who were excluded by law from coverage between 
July 1973 and July 1980 if they were 45 years of age or over when 
hired, provided they are state employees on the effective date of 
this subdivision and provided they elect coverage. Eligible em
ployees who elect coverage must file written notice of their elec
tion with the director prior to July 1, 1986. 

Sec. 32. [CONTRIBUTIONS.] 

State employees electing coverage under section 31 must pay 
ernployee contributions in an amount equal to the difference be-
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tween employee contributions previously made and employee con
tributions under the correctional employee plan for the appro
priate period of employment between July 1973 and July 1980. 
The employer of an employee electing coverage shall pay the 
difference in employer contributions. Employee and employer 
contributions paid pUt'suant to this section shall include interest 
at six percent per annum compounded annually. No service credit 
shall be awarded in the correctional plan until all contributions 
are paid. 

Sec. 33. [REFUNDS FOR COUNTY HISTORICAL SOCI
ETY EMPLOYEES.] 

Upon application prior to January 1,1987, refunds of employee 
and equal employer contributions must be made to employees of 
a county historical society who are not county employees. Refunds 
must inclnde interest at a rate of six percent a year compounded 
annually. 

Sec. 34. [MANKATO POLICE PROBATIONAY PERIOD.] 

Notwithstanding Minnesota Statutes, section 423.372 or any 
other law, a member of the Mankato police relief association who 
served a probationary period during which the member was not 
eligible for membership in the association, may elect to purchase 
service credit for the probationary period. A member electing to 
purchase service credit shall pay to the association an amount 
equal to the employee contribution which would have been re
quired of a member during the probationary period plus interest 
thereon at a rate equal to the annual average rate of return on 
investments of the special fund of the association. An election to 
purchase service credit and all payments of contributions must 
be completed by December 31, 1987 or the date the member re
tires, if earlier. 

Sec. 35. [FALLS NURSING HOME EMPLOYEES.] 

Subdivision 1. [ELIGIBLE EMPLOYEES.] Notwithstand
ing any other provision of law, a person who was employed by 
the Minneapolis public library in a temporary or part time posi
tion prior to July 1, 1979, and is currently a member of the public 
employees retirement association, may purchase prior service 
credit from the public employees retirement association for a 
period of service between 1972 and 1985 that has not been 
credited in the public employees retirement association. Purchase 
may be only for months actwUly employed. 

Subd. 2. [PAYMENT.] The amount of payment will be the 
higher of the payment required by section 353.36, subdivision 2, 
or the payment required by Laws 1982, chapter 578, article II, 
section 2. Payments must be made prior to July 1, 1987. 
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Sec. 36. [ELECTION OF COVERAGE; TRANSITION.] 

A current employee or official enumerated in Minnesota Stat
utes, section 852D.02, subdivision 1a, as added by section 7, may 
elect prospective coverage in the unclassified plan. The employee 
may elect to transfer prior service credit to the plan under the 
provisions of section 852D.12. 

The executive director of the state retirement system, or teach
ers retirement association, as appropriate, shall notify current 
employees or officials of the option within six months following 
the effective date of this act. An employee or official eligible to 
elect coverage by the plan shall notify the appropriate director 
within six months after the date of notice. An election to partici
pate in the plan is irrevocable during any current or subsequent 
period of employment. 

Sec. 37. [OPTION TO CHOOSE PLAN.] 

Subdivision 1. Each legislative employee who while being 
employed by the legislature exercised an option to retain cover
age in the state employees retirement fund has an option to choose 
future coverage in the unclassified plan and to transfer to the 
unclassified plan prior service credit accrued in the state em
ployees retirement fund. 

For an employee who elects to transfer service credit, the 
executive director of the fund shall transfer to the unclassified 
plan accumulated employee and equal employer contributions 
with interest at six percent a year compounded annually, based 
on fiscal year balances. The employee must complete the appli
cation for the transfer before July 1, 1987. 

Subd. 2. The legislative body for which the employee is em
ployed has the option to pay to the employee's account in the 
unclassified plan an amount equal to the difference between the 
employer contribution that would have been deposited in the 
employee's account had the employee been a member of the plan 
and the employer contribution that was contributed to the state 
employees retirement fund on behalf of the employee during the 
period the employee retained coverage in the state employees 
retirement fund. The legislative body must exereise its option 
before July 1, 1987. 

Sec. 38. [INCREASE IN CERTAIN ANNUITIES.] 

A former member of the public employees retirement asso
ciation, the state patrol retirement fund, or the state retirement 
system who terminated employment before July 1, 1978, or the 
teachers retirement association who terminated employment be
fore July 1,1972, and was at least 55 years of age with at least 
ten years of service at the time of termination, and who deferred 
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receipt of an annuity until after June 90, 1979, must be paid the 
annuity increase granted to pre-1979 retirees by Laws 1979, 
chapter 659, sections 92 and 9J,.; chapter 728, section 25, subdi
visions 19 and 1J,.; chapter 759, sections 2 and 36; and chapter 
755, section 5, commencing with the first annuity payment made 
after the effective date of this section. Retirement funds covered 
by this section shall transfer to the post retirement fund the 
required reserves necessary to support the increases granted by 
this section. 

Sec. 39. [EFFECTIVE DATE.] 

Sections 1 and 2 are effective upon approval by the gov
erning board of Special School District No.1. Section 29 is ef
fective upon approval by the Buhl city council. Section 2J,. is ef
fective upon approval by the Eveleth city council. Section 25 is 
effective upon approval by the Andover city council. Section 9J,. 
is effective upon approval by the Mankato city council. All local 
approvals must comply with Minnesota Statutes, section 6J,.5.021. 
Sections 9 to 22, 26 to 99, and 95 to 98 are effective the day 
following final enactment. Sections J,., 12, 19, 17, and 19 apply 
to members whose deaths occur after June 90, 1985." 

Delete the title and insert: 

"A bill for an act relating to retirement; public plans gen
erally; extending the time for tennination of service to qualify 
for early retirement without reduction of annuities; providing 
health insurance benefits for certain retired teachers; changing 
eligibility requirements for surviving spouse benefits; regulat
ing coverage under the unclassified employees retirement pro
gram; amending Minnesota Statutes 1984, sections 62E.14, subdi
vision 1; 352.12, subdivision 2; 352.91, by adding a subdivision; 
352D.Ol; 352D.015, subdivision 5; 352D.02; 352D.06, subdivision 
1; 352D.065, subdivision 5; 352D.085, subdivision 1; 353.32, 
subdivision 1a; 354.05, subdivisions 2 and 26; 354.44, subdivi
sion 4; 354.46, subdivision 2; and 354A.35, subdivision 2; Min
nesota Statutes 1985 Supplement, sections 136C.50, subdivision 
7; 353.01, subdivision 2a; 353.657, subdivision 2a; 354.55, sub
division 11; 356.215, subdivision 4d; and 356.70, subdivision 1; 
Laws 1985, First Special Session chapter 7, section 31, subdivi
sion 2; proposing coding for new law in Minnesota Statutes, 
chapter 62E." 

We request adoption of this report and repassage of the bill. 

House Conferees: TERRY M. DEMPSEY, STEVE A. SVIGGUM and 
GIL GUTKNECHT. 

Senate Conferees: DONALD M. MOE, ALLAN H. SPEAR and EARL 
W. RENNEKE. 
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Dempsey moved that the report of the Conference Committee 
on H. F. No. 229 be adopted and that the bill be repassed as 
amended by the Conference Committee. The motion prevailed. 

H. F. No. 229, A bill for an act relating to retirement; early 
retirement without reduction in annuities; amending Minnesota 
Statutes 1984, section 356.70, subdivision 1. 

The bill was read for the third time, as amended by Con
ference, and placed upon its repassage. 

The question was taken on the repassage of the bill and the 
roll was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 133 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Beeklin 
Begich 
Bennett 
Bishop 
Blatz 
Boerboom 
Boo 
Brandl 
Brinkman 
Brown 
Burger 
Carlson, D. 
Carlson, J. 
Carison,L 
Clark 
Clausnitzer 
Cohen 
Dempsey 
DenOuden 
Dimler 
Dyke 
Elioff 

Eilingson 
Erickson 
Fjoslicn 
Forsythe 
Frederick 
Fl'ed~_~rickson 
Frelichs 
Greenfield 
Gmcnes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
HilDIe 
Jacobs 
Jaros 
J enDings, L. 
10hnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knuth 
Kostohryz 
Krueger 

Kvam Ozment 
Levi Pappas 
Lieder Pauly 
Long Peterson 
Marsh Piepho 
McDonald Piper 
McEachern Poppcllhagen 
McKasy Price 
McLaughlin Quinn 
McPherson Ql!ist 
Metzen Redalen 
Miller Rees 
Minne Rest 
Munger Rice 
Murphy Richter 
Nelson, D. Riveness 
Nelson, K. Rodosovich 
Neuenschwander Rose 
Norton Sarna 
O'Connor Schafer 
Ogren Scheid 
Olsen, S. Schoenfeld 
Olson, E. Schreiber 
Omann Seaberg 
Onnen Segal 
Osthoff Shaver 
Otis Sherman 

Simoneau 
Skoglund 
Solberg 
Sparhy 
Stnnius 
Slaten 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tomlinson 
Tompkins 
Tunbeim 
Uphus 
Valan 
Valento 
Vanasek 
VeIJenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Z.ffke 
Spk. Jennings, D. 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

MESSAGES FROM THE SENATE, Continued 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and 
adopted the report of the Conference Committee on: 
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S. F. No. 1725. 

The Senate has repassed said bill in accordance with the 
recommendation and report of the Conference Committee. Said 
Senate File is herewith transmitted to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

CONFERENCE COMMITTEE REPORT ON S. F. NO. 1725 

A bill for an act relating to the city of East Grand Forks; 
pennitting the establishment of a port authority; authorizing 
the port authority to exercise the powers of a municipal housing 
and redevelopment authority. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable David M. Jennings 
Speaker of the House of Representatives 

March 17, 1986 

We, the undersigned conferees for S. F. No. 1725, report that 
we have agreed upon the items in dispute and recommend as 
follows: 

That the House recede from its amendment and that S. F. No. 
1725 be further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statues 1984, section 116D.04, subdivi
sion la, is amended to read: 

Suhd. 1a. For the purposes of sections 116D.01 to 116D.07, 
the following terms have the meanings given to them in this 
subdivision. 

(a) "Natural resources" has the meaning given it in section 
116B.02, subdivision 4. 

(b) "Pollution, impairment or destruction" has the meaning 
given it in section 116B.02, subdivision 5. 

(c) "Environmental assessment worksheet" means a brief 
document which is designed to set out the basic facts necessary 
to determine whether an environmental impact statement is 
required for a proposed action. 

(d) "Governmental action" means activities, including 
projects wholly or partially conducted, permitted, assisted, 
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financed, regulated or approved by units of government in
cluding the federal government. 

(e) "Governmental unit" means any state agency and any 
general or special purpose unit of government in the state in
cluding, but not limited to, watershed districts organized under 
chapter 112, counties, towns, cities, port authorities (AND), 
housing authorities, and economic development authorities es
tablished under sections 13 to 33, but not including courts, 
school districts and regional development commissions other 
than the metropolitan council. 

Sec. 2. Minnesota Statutes 1984, section 117.521, subdivision 
3, is amended to read: 

Subd. 3. The provisions of subdivisions 1 and 2 shaH not 
apply to the acquisition of properties situated wholly or in 
part within any district for development authorized under Laws 
1971, Chapters 548 or 677; or Laws 1973, Chapters 196, 761, or 
764; or Laws 1974, Chapter 485; or Minnesota Statutes, Chap
ters 462, (OR) 458; or sections 13 to 33. 

Sec. 3. Minnesota Statutes 1984, section 272.01, subdivision 
2, is amended to read: 

Subd. 2. (a) When any real or personal property which for 
any reason is exempt from ad valorem taxes, and taxes in lieu 
thereof, is leased, loaned, or otherwise made available and used 
by a private individual, association or corporation in connection 
with a business conducted for profit, there shall be imposed a 
tax, for the privilege of so using or possessing such real or 
personal property, in the same amount and to the same extent as 
though the lessee or user was the owner of such property. 

(b) The tax imposed by this subdivision shaIl not apply to 
(1) property leased or used by way of a concession in or rela
tive to the use in whole or part of a public park, market, fair 
grounds, port authority, economic development authority estab
lished under sections 13 to 33, municipal auditorium, airport 
owned by a city, town, county or group thereof but not the 
metropolitan airports commission, municipal museum or munici
pal stadium or (2) property constituting or used as a public 
pedestrian ramp, concourse, passenger check-in area or ticket 
sale counter, boarding area or luggage claim area in connection 
with a public airport; provided that real estate which is owned 
by a municipality in connection with the operation of a public 
airport and which is leased or used for agricultural purposes 
shaIl not be exempt. 

(c) Taxes imposed by this subdivision shall be due and 
payable as in the case of personal property taxes and such taxes 
shaIl be assessed to such lessees or users of real or personal 
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property in the same manner as taxes assessed to owners of real 
or personal property, except that such taxes shaIl not become a 
lien against the property. When due, the taxes shaIl constitute a 
debt due from the lessee or user to the state, township, city, 
county and school district for which the taxes were assessed and 
shaIl be coIlected in the same manner as personal property 
taxes. If property subject to the tax imposed by this subdivision 
is leased or used jointly by two or more persons, each lessee 
or user shall be jointly and severally liable for payment of the 
tax. 

Sec. 4. Minnesota Statutes 1984, section 273.72, is amended 
to read: 

273.72 [STATEMENT OF PURPOSE.] 

The statutes governing the use of tax increment financing in 
Minnesota have evolved over a long period of time and exist 
in several different special and general laws. These laws are 
sometimes inconsistent and provide varying procedures which 
render them difficult to administer. It is the intent of the 
legislature, by enacting the Minnesota tax increment financing 
act, to ratify and confirm the findings, declarations and 
determinations made by the legislature in connection with 
chapters 362A, 458, sections 13 to 33, 462, 472A and 474 and to 
establish a uniform set of standards and procedures to be 
followed when using this method of financing. 

Sec. 5. Minnesota Statutes 1984, section 273.73, subdivision 
2, is amended to read: 

Subd. 2. [AUTHORITY.] "Authority" means a rural de
velopment financing authority created pursuant to chapter 362A, 
a housing and redevelopment authority created pursuant to 
chapter 462; a port authority created pursuant to chapter 458; 
an economic development authority created pursuant to sections 
13 to 33; a redevelopment agency as defined by chapter 474; a 
municipality which is administering a development district 
created pursuant to chapter 472A or any special law, a munici
pality which undertakes a project pursuant to chapter 474; or a 
municipality which exercises the powers of a port authority 
pursuant to any general or special law. 

Sec. 6. Minnesota Statutes 1984, section 273.73, subdivision 
8, is amended to read: 

Subd. 8. [PROJECT.] "Project" means a project as defined 
in section 362A.01; an industrial development district as defined 
in section 458.191, subdivision 1; an economic development 
district as defined in section 25, subdivision 1; a project as 
defined in section 462.421, subdivision 14; a development district 
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as defined in chapter 472A or any special law; or a project as 
defined in section 474.02, subdivisions 1, 1a or lb. 

Sec. 7. Minnesota Statutes 1985 Supplement, section 273.75, 
subdivision 4, is amended to read: 

Subd.4. [LIMITATION ON USE OF TAX INCREMENT.] 
AIl revenues derived from tax increment shaH be used in accor
dance with the tax increment financing plan. The revenues shaH 
be used solely for the foIlowing purposes: (a) to pay the princi
pal of and interest on bonds issued to finance a project; (b) 
by a rural development financing authority for the purposes 
stated in section 362A.01, subdivision 2, by a port authority or 
municipality exercising the powers of a port authority to 
finance or otherwise pay the cost of redevelopment pursuant to 
chapter 458, by an economic development authority to finance or 
otherwise pay the cost of redevelopment pursuant to sections 18 
to 88, by a housing and redevelopment authority or economic 
development authority to finance or otherwise pay public re
development costs pursuant to chapter 462, by a municipality 
or economic development authority to finance or otherwise pay 
the capital and administration costs of a development district 
pursuant to chapter 472A, by a municipality or redevelopment 
agency to finance or otherwise pay premiums for insurance or 
other security guaranteeing the payment when due of principal 
of and interest on the bonds pursuant to chapters 462C, 474, or 
both chapters, or to accumulate and maintain a reserve securing 
the payment when due of the principal of and interest on the 
bonds pursuant to chapters 462C, 474, or both chapters, which 
revenues in the reserve shaH not exceed, subsequent to the fifth 
anniversary of the date of issue of the first bond issue secured 
by the reserve, an amount equal to 20 percent of the aggregate 
principal amount of the outstanding and nondefeased bonds 
secured by the reserve. Revenues derived from tax increment 
may be used to finance the costs of an interest reduction program 
operated pursuant to section 462.445, subdivisions 10 to 13, or 
pursuant to other law granting interest reduction authority and 
power by reference to those subdivisions only under the foIIow
ing conditions: (a) tax increments may not be coIIected for 
a program for a period in excess of 12 years after the date of 
the first interest rate reduction payment for the prog-ram, (b) 
tax increments may not be used for an interest reduction pro
gram, if the proceeds of bonds issued pursuant to section 273.77 
after December 31, 1985, have been or wiII be used to provide 
financial assistance to the specific project which would receive 
the benefit of the interest reduction program, and (c) not more 
than 50 percent of the estimated tax increment derived from 
a project may be used to finance an interest reduction program 
for owner-occupied single-family dweIIings unless a project is 
located either in an area which would qualify as a redevelopment 
district or within a city designated as an enterprise zone pursu
ant to section 273.1312, subdivision 4, clause (c) (3). These 
revenues shaH not be used to circumvent existing levy limit law. 



88th Day] MONDAY, MARCH 17, 1986 8499 

No revenues derived from tax increment shall be used for the 
construction or renovation of a municipally owned building 
used primarily and regularly for conducting the business of the 
municipality; this provision shall not prohibit the use of reve
nues derived from tax increments for the construction or reno
vation of a parking structure, a commons area used as a public 
park or a facility used for social, recreational or conference 
purposes and not primarily for conducting the business of the 
municipality. 

Sec. 8. Minnesota Statutes 1984, section 273.86, subdivision 
1, is amended to read: 

Subdivision 1. [APPLICATION.] A developer proposing to 
construct improvements on property located within an industrial 
development district as defined in section 458.191, subdivision 
1; an economic development district as defined in section 25, 
subdivision 1; a development district as defined in section 
472A.02, subdivision 3, or any special law; or a redevelopment 
project as defined in section 462.421, subdivision 14 may apply 
to the governing body of the city or municipality in which the 
property is located to obtain deferral of property tax on the 
improved property, stating the nature and location of the pro
posed improvement, its estimated cost, and the projected length 
of construction time. If the governing body finds that the pro
posed development is consistent with the requirements of the 
above referred sections, it may approve the application. If the 
application is approved by June 30, the tax exemption shall be 
in effect for taxes paid the following year; if it is approved 
later than June 30, the exemption shal! be in effect for taxes 
paid in the second subsequent taxable year. 

Sec. 9. Minnesota Statutes 1985 Supplement, section 353.01, 
subdivision 2a, is amended to read : 

Subd. 2a. [INCLUDED EMPLOYEES.] The fol!owing 
persons are included in the meaning of "public employee": 

(a) Elected or appointed officers and employees of elected 
officers. 

(b) District court reporters. 

(c) Officers and employees of the public employees retire
ment association. 

(d) Employees of the League of Minnesota Cities. 

(e) Officers and employees of public hospitsls, owned or 
operated by or an integral part of, any governmental ~ubdivision 
or governmental subdivisions. 
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(f) Employees of a school district who receive separate 
salaries for driving their own buses. 

(g) Employees of the Association of Minnesota Counties. 

(h) Employees of the Metropolitan Inter-County Associa
tion. 

(i) Employees of the Minnesota Municipal Utilities Asso
ciation. 

(j) Employees of the metropolitan airports commission if 
employment initially commences on or after July I, 1979. 

(k) Employees of the Minneapolis employees retirement 
fund, if employment initially commences on or after July I, 1979. 

(I) Employees of the Range Association of Municipalities 
and Schools. 

(m) Employees of the soil and water conservation districts. 

(n) Employees of a county historical society. 

(0) Employees of an economic development authority cre
ated u.nder sections 13 to 33. 

Sec. 10. Minnesota Statutes 1984, section 355.11, subdivision 
5, is amended to read: 

Subd. 5. "Employing unit" means any municipal housing and 
redevelopment authorities organized pursuant to sections 
462.415 to 462.705 and any soil and water conservation district 
organized pursuant to chapter 40 or any port authority orga
nized pursuant to chapter 458, or any economic development 
authority organized pursuant to sections 13 to 33, or any hospital 
district organized or reorganized pursuant to sections 447.31 to 
447.37. 

Sec. 11. Minnesota Statutes 1985 Supplement, section 395.08, 
is amended to read: 

395.08 [ECONOMIC AND AGRICULTURAL DEVELOP
MENT.] 

A county board may appropriate not more than ($25,000) 
$50,000 annually out of the general revenue fund of the county 
to be paid to any incorporated development society or organi
zation of this state which, in the board's opinion, will use the 
money for the best interests of the county in promoting, adver-
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tising, improving, or developing the economic and agricultural 
resources of the county. 

Sec. 12. [458.101] [NO STATE BAILOUT OF PORT 
AUTHORITIES.] 

State appropriations or credit of the state must not be used 
to payor guarantee the payment of the debt of a port authority. 

Sec. 13. [458C.01] [DEFINITIONS.] 

Subdivision 1. [TERMS.] In sections 13 to 33, the terms 
defined in this section have the meaning given them. 

Subd. 2. [AUTHORITY.] "Authority" means an economic 
development authority, unless specified otherwise. 

Subd. 3. [CITY.] "City" means a home rule charter or 
statutory city. 

Subd. 4. [DEVELOPMENT.] "Development" includes re
development, and developing includes redeveloping. 

SuM. 5. [COST OF REDEVELOPMENT.] "Cost of rede
velopment" means, with respect to an economic development 
district project, the cost of: 

(a) acquiring property, whether by purchase, lease, con
demnation, or otherwise; 

(b) demolishing or removing structures or other improve
ments on acquired properties; 

(c) correcting soil deficiencies necessary to develop or use 
the property for an appropriate use as determined by the 
authority; 

(d) constructing or installing public improvements, in
cluding streets, roads, and utilities; 

(e) providing relocation benefits to the occupants of 
acquired properties; 

(f) planning, engineering, legal and other services neces
sary to carry out the functions listed in clauses (a) to (e); and 

(g) the allocated administrative expenses of the authority 
for the project. 

Sec. 14. [458C.03] [ECONOMIC DEVELOPMENT AU
THORITY; ESTABLISHMENT.] 
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A city may, I>y adopting an enabling resolution in compliance 
with the procedural requirements of section 16, establish an 
economic development authority that, subject to section 15, 
has the powers contained in sections 13 to 33 and a housing 
and redevelopment authority under chapter 462 or other law, 
and a city under chapter 472A or other law. If the economic 
development authority exercises the powers of a housing and 
redevelopment authority contained in chapter 462 or other law, 
the city shall exercise the powers relating to a housing and 
redevelopment authority granted to a city by chapter 462 or 
other law. 

Sec. 15. [458C.04] [LIMIT OF POWERS.] 

Subdivision 1. [RESOLUTION.] The enabling resolution 
may impose the following limits upon the actions of the author
ity: 

(1) that the authority must not exercise any specified 
powers contained in sections 13 to 33, chapters 462 and 472A or 
that the authority must not exercise any powers without the 
prior approval of the city council; 

(2) that, except when previously pledged by the authority, 
the city council may, by resolution, require the authority to 
transfer any portion of the reserves generated by activities of 
the authority that the city council determines is not necessary 
for the successful operation of the authority, to the debt ser
vice fund of the city, to be used solely to reduce tax levies for 
bonded indebtedness of the city; 

(3) that the sale of all bonds or obligations issued by the 
authority be approved by the city council before issuance; 

(4) that the authority follow the budget process for city 
departments as provided by the city and as implemented by the 
city council and mayor; 

(5) that all official actions of the authority must be con
sistent with the adopted comprehensive plan of the city, and 
any official, controls implementing the comprehensive plan; 

(6) that the authority submit all planned activities for 
influencing the action of any other governmental agency, sub
division, or body to the city council for approval; 

(7) that the authority submit its administrative structure 
and management practices to the city council for approval; and 

(8) any other limitation or control established by the city 
council by tli e enabling resolution. 
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Subd. 2. [MODIFICATION OF RESOLUTION.] Tke en
abling resolution may be modified at any time, subject to subdi
vision 5, and provided tkat any modification is made in accor
dance witk section 15. 

SuM. 3. [REPORT ON RESOLUTION.] Without limiting 
tke rigkt of the authority to petition the city council at any time, 
eack year, within 60 days of the anniversary date of tke first 
adoption of the enabling resolution, tke authority shall submit 
to the city council a report stating wkether and kow tke 
enabling resolution shoul.d be modified. Within 30 days of receipt 
of the recommendation, tke city council shall review the enabling 
resolution, consider tke recommendations of the authority, and 
make any modification it considers appropriate. Modifications 
must be made in accordance witk the procedural requirements 
of section 16. 

Subd.... [COMPLIANCE.] Tke city council's determina
tion tkat tke au.thority kas complied with tke limitations im
posed under tkis section is conclusive. 

Subd. 5. [LIMITS; SECURITY.] Limits imposed under 
tkis section must not be applied in a manner tkat impairs tke 
security of any bonds issued or contracts executed before tke 
limit is imposed. The city council must not modify any limit in 
effect at the time any bonds or obligations are issued or con
tracts executed to the detriment of the holder of tke bonds or 
obligations or any contracting party. 

Sec. 16. [458C.05] [PROCEDURAL REQUIREMENT.] 

Subdivision 1. [ENABLING RESOLUTION.] The creation 
of an authority by a city must be by written resolution known as 
the enabling resolution. Before adopting the enabling resolution, 
the city council shall conduct a public hearing. Notice of the time 
and place of kearing, a statement of tke purpose of tke kearing, 
and a summary of tke resolution must be published in a news
paper of general circulation within the city once a week for two 
consecutive weeks. The first pUblication must appear not more 
than 30 days from tke date of tke public hearing. 

Subd.2. [MODIFICATIONS.] All modifications to the en
abling resolution must be by written resolution and must be 
adopted after notice is given and a public hearing conducted as 
required for tke original adoption of the enabling resolution. 

Sec. 17. [458C.06] [TRANSFER OF AUTHORITY.] 

Subdivision 1. [ECONOMIC DEVELOPMENT, HOUSING, 
REDEVELOPMENT POWERS.] The city may, by ordinance, 
divide any economic development, housing, and redevelopment 
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powers granted under chapter 462 and this chapter between the 
economic development authority and any other authority or com
mission established under statute or city charier for economic 
development, housing, or redevelopment. 

Subd. 2. [PROJECT CONTROL, AUTHORITY, OPERA
TION.] The city may, by resolution, transfer the control, au
thority, and operation of any project as defined in section 273.73, 
subdivision 8, or any other program or project authorized by 
chapter 462 or 472A located within the city, from the govern
mental agency or subdivision that established the project to the 
economic development authority. The city council may also require 
acceptance of control, authority, and operation of the project 
by the economic development authority. The economic deve1-
opment authority may exercise all of the powers that the govern
mental unit establishing the project could exercise with respect 
to the project. 

When a project or program is transferred to the economic de
velopment authority, the authority shall covenant and pledge to 
perform the terms, conditions, and covenants of the bond in
denture or other agreements executed for the security of any 
bonds issued by the governmental subdivision that initiated the 
project or program. The economic development authority may 
exercise all of the powers necessary to perform the terms, condi
tions, and covenants of any indenture or other agreements exe
cuted for the security of the bonds and shall become obligated on 
the bonds when the project or program is transferred as pro
vided in this subdivision. 

Subd. 3. [TRANSFER OF PERSONNEL.] Notwithstand
ing any other law or charter provision to the contrary, the city 
council may, by resolution, place any employees of the housing 
and redevelopment authority under the direction, supervision, or 
control of the economic development authority. The placement of 
any employees under the direction, supervision, or control of the 
economic development authority does not affect the rights of any 
employees of the housing and redevelopment authority, including 
any rights existing under a collective bargaining agreement or 
fringe benefit plan. The employees shall become employees of the 
economic development authority. 

Sec. 18. [458C.07] [ECONOMIC DEVELOPMENT AU
THORITY.] 

An economic development authority is a public body corporate 
and politic and a political subdivision of the state with the right 
to sue and be sued in its own name. An authority carries out an 
essential governmental function when it exercises its power, but 
the authority is not immune from liability because of this. 

Sec. 19. [458C.08] [COMMISSIONERS; APPOINTMENT, 
TERMS, VACANCIES, PAY, REMOVAL.] 
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Subdivision 1. [COMMISSIONERS.] Except as provided in 
subdivision 2, clause (d), an economic development authority 
shall consist of either three, five, or seven commissioners who 
shall be appointed after the enabling resolution provided for in 
section 16 becomes effective. The resolution must indicate the 
number of commissioners constituting the authority. 

Subd. 2. [APPOINTMENT, TERMS; VACANCIES.] (a) 
Three-member authority: the commissioners constituting a three
member authOrity, one of whom must be a member of the city 
council, shall be appointed by the mayor with the approval of 
the city council. Those initially appointed shall be appointed for 
terms of two, four, and six years, respectively. Thereafter all 
commissioners shall be appointed for six-year terms. 

(b) Five-member authority: the commissioners constituting 
a five-member authority, two of whom must be members of the 
city council, shall be appointed by the mayor with the approval 
of the city council. Those initially appointed shall be appoinwd 
for terms of two, three, four, and five years respectively and 
one member for six years. Thereafter all commissioners shall be 
appointed for six-1lear terms. 

(c) Seven-member authority: the commissioners constituting 
a seven-member authority, two of whom must be members of the 
city council, shall be appointed by the mayor with the approval 
of the city council. Those initially apPointed shall be appointed 
for terms of one, two, three, four, and five years respectively 
and two members for six years. Thereafter all commissioners 
shall be appoint€d for six-year terms. 

(d) The enabling resolution may provide that the members of 
the city council shall serve as the commissioners. 

(e) The enabling resoliution may provide for the appointment 
of members of the city council in excess of the number required 
in clauses (a), (b), and (c). 

(f) A vacancy is created in the membership of an authoritJy 
when a city council member of the authority ends council mem
bership. A vacancy for this or another reason must be filled for 
the balance of the unexpired term, in the manner in which the 
original appointment was made. The city council may set the 
term of the commissioners who are members of the city council 
to coincide with their term of office as members of the city coun
cil. 

Subd.3. [INCREASE IN COMMISSION MEMBERS.] An 
authority may be increased from three to five or seven memb61's, 
or from five to seven members by a reso1uUon adopted by the 
city council following the procedure provided for modifying the 
enabling resolution in section 16. 
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SuM. 4. [COMPENSATION AND REIMBURSEMENT.] A 
commissioner, including the president, shall be paid for attend
ing each regular or special meeting of the authority in an amount 
to be determined by the cifly council. In addition to receiving pay 
for meetings, the commissioners may be reimbursed for actual 
expenses incurred in doing official b1tsiness of the a1tthority. All 
money paid for compensation or reimbursement m1tSt be paid 
out of the authority's budget. 

SuM. 5. [REMOVAL FOR CAUSE.] A commissioner may 
be removed by the cifly council for inefficiency, neglect of d1tty, 
or misconduct in office. A commissioner shall be removed only 
after a hearing. A copy of the charges m1tSt be given to the 
commisSioner at least ten days before the hearing. The commis
sioner m1tSt be given an opport1tnity to be heard in person or by 
counsel at the hearing. When written charges have been =b
mitted against a commissioner, the city co1tncil may temporarily 
81tSpend the commisSioner. If the city council finds that those 
charges have not been s1tbstantiated, the commissioner shall be 
immediately reinstated. If a commissioner is removed, a record 
of the proceedings, together with the charges and findings, shall 
be filed in the office of the eity clerk. 

Sec. 20. [458C.09] [OFFICERS; DUTIES; ORGANIZA
TIONAL MATTERS.] 

Subdivision 1. [BYLAWS, RULES, SEAL.] An a1tthority 
may adopt bylaws and rules of procedure and shall adopt an 
official seal. 

SuM.:e. [OFFICERS.] An authority shall elect a president, 
a vice president, a trea=rer, a secretary, and an assistant trea
S1trer. The a1tthority shall elect the president, treas1trer, and 
secretan} ann1tally. A commissioner must not serve as president 
and vice president at the same time. The other offices may be 
held by the same commissioner. The office3 of secreta,'y and 
assistant treasurer need not be held by a commissioner. 

Subd. 3. [DUTIES AND POWERS.] The officers hav.e the 
1tSual duties and powers of their offices. They may be given other 
duties and powers by the authority. 

Subd.4. [TREASURER'S DUTIES.] The treasurer: 

(1) shall receive and is responsible for authority money; 

(:e) is responsible for the acts of the assistant treasurer; 

(3) I<hall disburse authority money by check only; 

(4) shall keep an account of the source of all receipts, and the 
nature, purpose, and authority of all disbursements; and 
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(5) shaU file the authority's detailed financial statement with 
its secretary at least once a year at times set by the authority. 

SuM. 5. [ASSISTANT TREASURER.] The assistant trea
surer has the powers and duties of the treasurer if the treasurer 
is absent or disabled. 

SuM. 6. [TREASURER'S BOND.] The treasurer shan give 
bond to the state conditianed for the faithful discharge of official 
duties. The bond must be approved as to form and surety by the 
authority and filed with the secretary. The bond must be for 
twice the amount of money probably on hand at anyone time, as 
determined at least annually by the authority. However, the band 
must not exceed $300,000. 

Subd. 7. [PUBLIC MONEY.] Authority money is public 
money. 

SuM. 8. [CHECKS.] An authority check must be signed by 
the treasurer and one ather officer named by the autharity in a 
resolution. The check must state the name of the payee and the 
nature of the claim that the check is issued for. 

SuM. 9. [FINANCIAL STATEMENT.] The autharity's de
tailed financial statement must show all receipts and disburse
ments, their nature, the money on hand, the purposes to which 
the money on hand is to be applied, the authority's credits and 
assets, and its outstanding liabilities in a form required for the 
city's financial statements. The authority shaU examine the state
ment together with the treasurer's vouchers. If the authority 
finds that the statement and vouchers are correct, it shall approve 
them by resolution and enter the resolution in its records. 

Sec. 21. [458C.10] [EMPLOYEES; SERVICES; SUP
PLIES.] 

Subdivision 1. [EMPLOYEES.] An economic develapment 
authority may employ an executive director, a chief engineer, 
other technical experts and agents, and other employees as it 
may require, and determine their duties, qualifications, and 
compensation. 

Subd. 2. [CONTRACT FOR SERVICES.] The authority 
may contract far the services of consultants, agents, public ac
countants, and other persons needed to perform its duties and 
exercise its powers. 

Subd. 3. [LEGAL SERVICES.] The authority may use the 
services of the city attorney or hire a general counsel for its 
legal needs. The city attorney or general counsel, as determined 
by the authority, is its chief legal advisor. 
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Subd. 4. [SUPPLIES.] The authority may purchase the 
supplies and materials it needs to carry out sections 13 to 33. 

Subd. 5. [CITY PURCHASING.] An authority may use the 
facilities of its city's purchasing department in connection with 
construction work and to purchase equipment, supplies, or ma
terials. 

Subd.6. [CITY FACILITIES, SERVICES.] A city may fur
nish offices, structures and space, and stenographic, clerical, engi
neering, or other assistance to its authority. 

Subd. 7. [DELEGATION POWER.] The authority may dele
gate to one or more of its agents or employees powers or duties as 
it may deem proper. 

Sec. 22. [458C.1l] [CONFLICT OF INTEREST.] 

Except as authorized in section 471.88 a commissioner, officer, 
or employee of an authority must not acquire any financial in
terest, direct or indirect, in any project or in any property in
cluded or planned to be included in any project, nor shall the 
person have any financial interest, direct or indirect, in any 
contract or proposed contract for materials or service to be 
furnished or used in connection with any project. 

Sec. 23. [458C.12] [DEPOSITORIES; DEFAULT; COL
LATERAL.] 

Subdivision 1. [NAMED; BOND.] Every two years an au
thority shall name national or state banks within the state as 
depositories. Before acting as a depository, a named bank shall 
give the authority a bond approved as to form and surety by the 
authority. The bond must be conditioned for the safekeeping and 
prompt repayment of deposits. The amount of bond must be at 
least equal to the maximum sums expected to be deposited at any 
one time. 

Subd.2. [ONE BANK ACCOUNT.] An authority may de
posit all its money from any source in one bank account. 

Subd.3. [DEFAULT; COLLATERAL.] When authority 
funds are deposited by the treasurer in a bonded depository, the 
treasurer and the surety on the treasurer's official bond are 
exempt from liability for the loss of the deposits because of the 
failure, bankruptcy, or other act or default of the depository. 
However, an authority may accept assignments of collateral 
from its depository to secure deposits just as assignments of 
collateral are permitted by law to secure deposits of the au
thority's city. 

Sec. 24. [458C.13] [OBLIGATIONS.] 
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Subdivision 1. [TAXES AND ASSESSMENTS PROHIB
ITED.] An authority must not levy a tax or special assess
ment, except as otherwise provided in sections 18 to 88, pledge 
the credit of the state or the state's municipal corporations or 
other subdivisions, or incur an obligation enforceable on prop
erty not owned by the authority. 

Subd. 2. [BUDGET TO CITY.] Annually, at a time fixed 
by charter, resolution, or ordinance of the city, an authority shall 
send its budget to its city's council. The budget must include a 
detailed written estimate of the amount of money that the au
thority expects to need from the city to do authority business 
during the next fiscal year. The needed amount is what is needed 
in excess of any expected receipts from other sources. 

Subd.8. [FISCAL YEAR.] The fiscal year of the authority 
must be the same as the fiscal year of its city. 

SuM. 4. [REPORT TO CITY.] Annually, at a time and in 
a form fixed by the city council, the authority shall make a 
written report to the council giving a detailed account of its 
activities and of its receipts and expenditures during the pre
ceding calendar year, together with additional matters and rec
ommendations it deems advisable for the economic devewpment 
of the city. 

Subd. 5. [AUDITS.] The financial statements of the au
thority must be prepared, audited, filed, and published or posted 
in the manner required for the financial statements of the city 
that established the authority. The financial statements must 
permit comparison and reconciliation with the city's accounts 
and financial reports. The report must be filed with the state 
auditor by June 80 of each year. The auditor shall review the 
report and may accept it or, in the public interest, audit the 
books of the authority. 

Subd. 6. [COMPLIANCE EXAMINATIONS.] At the re
quest of the city or upon the auditor's initiative, the state auditor 
may make a legal compliance examination of the authority for 
that city. Each authority examined must pay the total cost of 
the examination, including the salaries paid to the examiners 
while actually engaged in making the examination. The state 
auditor may bill monthly or at the completion of the audit. All 
collections received must be deposited in the revolving fund of 
the state auditor. 

Sec. 25. [458C.14] [ECONOMIC DEVELOPMENT DIS
TRICTS; SCHEDULE OF POWERS.] 

Subdivision 1. [ESTABLISHMENT.] An economic devel
opment authority may create and define the boundaries of eco
nomic development districts at any place or places within the 
city if the district satisfies the requirements of section 278.78, 
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subdivision 10, except that the district boundaries must be con
tiguous, and may use the powers granted in sections 18 to 88 to 
carry out its purposes. First the authority must hold a public 
hearing on the matter. At least ten days before the hearing, the 
authority shall publish notice of the hearing in a daily news
paper of general circulation in the city. Also, the authority shall 
find that an economic development district is proper and desir
able to establish and develop within the city. 

Subd. 2. [ACQUIRE PROPERTY.] The economic develop
ment authority may acquire by lease, purchase, gift, devise, or 
condemnation proceedings the needed right, title, and interest in 
property to create economic development districts. It shall pay for 
the property out of money it receives under sections 18 to 33. It 
may hold and dispose of the property subject to the limits and 
conditions in sections 13 to 33. The title to property acquired by 
condemnation or purchase must be in fee simple, absolute. The 
authority may accept an interest in property acquired in another 
way subject to any condition of the grantor or donor. The condi
tion must be consistent with the proper use of the property under 
sections 13 to 33. Property acquired, owned, leased, controlled, 
used, or occupied by the authority for any of the purposes of this 
section is for public governmental and municipal purposes and is 
exempt from taxation by the state or by its political subdivisions. 
The exemption applies only while the authority holds property for 
its own purpose. The exemption is subject to the provisions of 
section 272.02, subdivision 5. When property is sold it begins to 
be taxed again. 

Subd. :la. [OPTIONS.] The economic development author
ity may sign options to purchase, sell, or lease prop.,·ty. 

Subd. 3. [EMINENT DOMAIN.] The economic develop
ment authority may use eminent domain under chapter 117, or 
under its city's charter to acquire property it is autho?-;zed to ac
quire by condemnation. The authority may acquire in this way 
property acquired by its owner by eminent domain or property 
already devoted to a public use only if its city's council approves. 
The authority may possess property to be condemned after it files 
a petition in condemnation proceedings describing the property. 
The authority may abandon the condemnation before taking pos
session. 

Subd. 4. [CONTRACTS.] The economic development 04b
thority may make contracts for the purpose of economic develop
ment within the powers given it in sections 13 to 33. The author
ity may contract or arrange with the federal government, or any 
of its departments, with persons, public corporations, the state, 
or any of its political subdivisions, commissions, or agencies, for 
separate or joint action, on any matter related to using the au
thority's powers or doing its duties. The authority may contract 
to purchase and sell real and personal property. However, an 
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obligation or expense must not be incurred except when existing 
appropriations together with the reasonable expected revenue of 
the authority from other sources are sUfficient to discharge the 
obligation or pay the expense when due. The state and its munici
pal subdivisions are not liable on the obligations. 

Subd. 4a. [LIMITED PARTNER.] The economic develop
ment authority may be a limited partner in a partnership whose 
purpose is consistent with the authority's purpose. 

Subd. 5. [RIGHTS; EASEMENTS.] The economic develop
ment authority may acquire rights or an easement for a term of 
years or perpetually for development of an economic development 
district. 

Subd.6. [SUPPLIES; MATERIALS.] The economic devel· 
opment authority may buy the supplies and materials it needs to 
carry out this section. 

Subd. 7. [RECEIVE PUBLIC PROPERTY.] The economic 
development authority may accept land, money, or other assis
tance, whether by gift, loan or otherwise, in any form from the 
federal or state government, or an agency of either, or a local 
subdivision of state government to carry out sections 13 to 33 and 
to acquire and develop an economic development district and its 
facilities under this section. 

Subd. S. [DEVELOPMENT DISTRICT AUTHORITY.] 
The economic development authority may sell or lease land held 
by it for economic development in economic development dis
tricts. The authority may acquire, sell, or lease single or multiple 
tracts of land regardless of size, to be developed as a part of the 
economic development of the district under sections 13 to 33. 

Subd. 9. [FOREIGN TRADE ZONE.] The economic devel
opment authority may apply to the board defined in United 
States Code, title 19, secbion Sla, for the right to use the powers 
provided in United States Code, title 19, sections Sla to Slu. If 
the right is granted, the authority may use the powers. One au
thority may apply with another authority. 

Subd. 10. [RELATION TO CHAPTER 474.] The economic 
development authority may exercise powers and duties of a re
development agency under chapter ",74, for a purpose in sections 
13 to 33 or 462.411 to 462.705. The authority may also use the 
powers and duties in sections 13 to 33 and 462.411 to 462.705 for 
a purpose in chapter 474. 

Subd.11. [PUBLIC FACILITIES.] The authority may op
erate and maintain a public parking facility Or other public 
facility to promote development in an economic development dis
trict. 
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Sec. 26. [458C.15] [GENERAL OBLIGATIION BONDS.] 

Subdivision 1. [AUTHORITY; PROCEDURE.] An eco
nomic development authority may issue general obligation bonds 
in the principal amount authorized by two-thirds majority vote 
of its city's council. The bonds may be issued in anticipation of 
income from any source. The bonds may be issued: (1) to secure 
funds needed by the authority to pay for acquired property or 
(2) for other purposes in sections 13 to 33. The bonds must be 
in the amount and form and bear interest at the rate set by the 
city council. The authority shal( sell the bonds to the highest 
bidder. The authority shall publish notice of the time and the 
place for receiving bids, once at least two weeks before the bid 
deadline. Sections 13 to 33 govern issuance of the bonds. When 
those sections are silent, chapter 475 governs. The authority 
when issuing the bonds is a municipal corporation under chapter 
1,75, and issuance of the bonds is subject to the provisions of 
chapter 1,75. 

Subd.2. [DETAIL; MATURITY.] The authority with the 
consent of its city's council shall set the date, denominations, 
place of payment, form, and details of the bonds. The bonds must 
mature serially. The first installment is due in not more than 
three years and the last in not more than 20 years from the date 
of issuance. 

Subd. 3. [SIGNATURES; COUPONS; LIABILITY.] The 
bonds must be signed by the president of the authority, be at
tested by its secretary, and be countersigned by its treasurer; 
the signatures may be facsimile signatures. The interest coupons 
if any, must be attached to the bonds. The coupons must be exe
cuted and authenticated by the printed, engrossed, or litho
graphed facsimile signature of the authority's president and 
secretary. The bonds do not impose any personal liabilifly on a 
member of the authority. 

Subd. 1,. [PLEDGE.] The bonds must be secured by the 
pledge of the full faith, credit, and resources of the issuing 
authority's city. The authority may pledge the full faith, credit, 
and resources of the city only if the city specifically authorizes 
the authority to do so. The city council must first decide whether 
the issuance of the bonds by the authority is proper in each 
case and if so, what amount of bonds to issue. The city council 
shall give specific consent in an ordinance to the pledge of the 
city's full faith, credit, and resources. The authority shall pay 
the principal amount of the bonds and the interest on it from 
taxes levied under this section to make the payment or from 
authority income from any source. 

Subd.5. [TAX LEVY.] An authority that issues bonds un,
der this section, shall, before issuing them, leVll a tax for each 
year on the taxable property in the authorifly's city. The tax 
must be for at least jive percent more than the amount required 
to pay the principal and interest on the bonds as the principal 
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and interest mature. The tax must be levied annually until the 
principal and interest are paid in full. After the bonds have been 
delivered to the purchasers, the tax must not be repealed until 
the debt is paid. After the bonds are issued, the authority need 
not take any more action to authorize extending, assessing, and 
coilecting the tax. The authority's secretary shall immediately 
send a certified copy of the levy to the county auditor. The 
secretary shall send with the copy full information on the bonds 
for which the tax is levied. The county auditor shall extend and 
assess the levied tax annually until the principal and interest are 
paid in full. The authority shall transfer the surplus from the 
excess levy in this section to a sinking fund after the principal 
and interest for which the tax was levied and collected is paid. 
The authority may direct its secretary to send a certificate to 
the county auditor before October 15 in a year. The certificate 
must state how much available income including the amount in 
the sinking fund the authority will use to pay principal or in
terest or both on each specified issue of the authority's bonds. 
The auditor shall then reduce the bond levy for that year by that 
amount. The authority shall then set aside the certified amount 
and may not use it for any purpose except to pay the principal 
and interest on the bonds. The taxes in this secbion shall be col
lected and sent to the authority by the county treasurer under 
the law on collection of other taxes. The taxes must be used 
only to pay the bonds when due. 

Subd. 6. [AUTHORIZED SECURITIES.] Bonds legally is
sued under this chapter are authorized securities under section 
50.14. A savings bank, trust company, or insurance company may 
invest in them. A public or municipal corporation may invest 
its sinking funds in them. The bonds may be pledged by a bank 
or trust company as security for the deposit of public money in 
place of a surety bond. 

The authority's bonds are instrumentalities of a public govern
mental agency. 

Sec. 27. [458C.16] [REVENUE BONDS; PLEDGE; COV
ENANTS.] 

Subdivision 1. [AUTHORITY.] An economic development 
authority may decide by resolution to issue its revenue bonds 
eith,,' at one time or in series from time to time. The revenue 
bonds may be issued to provide money to pay to acquire land 
needed to opera·te the authority, to purchase or construct facili
ties, to purchase, construct, install, or furnish capital equipment 
to operate a facility for economic development of any kind within 
the city, or to pay to extend, enlarge, or improve a project under 
its control. The issued bonds may include the amount the author
ity considers necessary to establish an initial reserve to pay prin
cipal and interest on the bonds. The authority shall state in a 
Tesolution how the bonds and their attached interest coupons aTe 
to be executed. 
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Subd. 2. [FORM.] The bonds of each series issued by the 
authority under this section shall bear interest at a rate or rates, 
shall mature at the time or times within 20 years from the date 
of issuance and shall be in the form, whether payable to bearer, 
registrable as to principal, or fully registrable, as may be deter
mined by the authority. Section 26, subdivision 6, applies to all 
bonds issued under this section, and the bonds and their coupons, 
if any, when payable to bearer, shall be negotiable instruments. 

Subd. 8. [SALE.] The sale of revenue bonds issued by the 
authority shall be at public or private sale. The bonds may be 
sold in the manner and for the price that the authority deter
mines to be for the best interest of the authority. The bonds may 
be made callable, and if so issued, may be refunded. 

Subd.4. [AGREEMENTS.] The authority may by resolution 
make an agreement or covenant with the bondholders or their 
trustee. The authority must first decide that the agreement or 
covenant is needed or desirable to do what the authority may do 
under this section and to assure that the revenue bonds are mar
ketable and promptly paid. 

Subd. 5. [REVENUE PLEDGE.] In issuing general obliga
tion or revenue bonds, the authority may secure the payment of 
the principal and the interest on the bonds by a pledge of and lien 
on authority revenue. The revenue must come from the facility 
to be acquired, constructed, or improved with the bond proceeds 
or from other facilities named in the bond-authorizing resolu
tions. The authority also may secure the payment with its promise 
to impose, maintain, and collect enough rentals, rates and 
charges, for the use and occupancy of the facilities and for ser
vices furnished in connection with the use and occupancy, to pay 
its current expenses to operate and maintain the named facilities, 
and to produce and put enough net revenue in a special fund to 
meet the interest and principal requirements of the bonds, and to 
collect and keep any more money required by the resolutions. The 
authority shall decide what is current expense under this subdivi
sion based on what is normal and reasonable under accepted 
accounting principles. Revenues pledged by the authority must 
not be used or pledged for any other authority purpose or to pay 
any other bonds issued under this section or under section 26, 
unless the other use or pledge is specifically authorized in the 
bond-.authorizing resolutions. 

Subd. 6. [NOT CITY DEBT.] Revenue bonds issued unde1' 
this section are not a debt of the authority's city nor a pledge of 
that city's full faith and credit. The bonds are payable only from 
project revenue as described in this section. A revenue bond 
must contain on its face a statement to the effect that the eco
nomic development authority and its named city do not have to 
pay the bond or the interest on it except from revenue and that 
the faith, credit, and taxing power of the city are not pledged to 
pay the principal of or the interest on the bond. 
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Subd. 7. [NOT APPLICABLE.] Sections 474.01, subdivi
sions 7a, 7b, and 8 and 474.02, subdivision Id, do not apply to 
revenue bonds issued under this section and chapter 474 if the 
interest on the 1'evenue bonds is subject 00 both state and federal 
income tax or if the revenue bond proceeds are not loaned by the 
authority to a private person. 

Subd. 8. [TAX INCREMENT BONDS.] Obligations se
cured or payable from tax increment revenues and issued pursu
ant to this section or section 26 are subject to the provisions of 
section 273.77. 

Sec. 28. [458C.17] [SECTIONS THAT APPLY IF FED
ERAL LIMIT APPLIES.] 

Sections 474.16 to 474.23 apply to obligations issued under sec
tions 13 to 33 that are limited by a f6derallimitation act defined 
in section 1,.74.16, subdivision 5. 

Sec. 29. [458C.18] [ADDITIONAL POWERS.] 

Subdivision 1. [AS AGENT.] An economic development aU
thority may cooperate with or act as agent for the federal or the 
state government, or a state public body, or an agency or instru
mentality of a government or a public body to carry out sections 
13 to 33 or any other related federal, state or local law in the 
area of economic development district improvement. 

Subd. 2. [STUDIES, ANALYSIS, RESEARCH.] An au
thority may study and analyze economic development needs in the 
city, and ways to meet the needs. An authority may study the 
desirable patterns for land use for economic development and 
community growth and other factors affecting local economic de
velopment in the city and make the result of the studies available 
to the public and to industry in general. An authority may en
gage in research and give out information on economic develop
ment within the city. 

Subd. 3. [PUBLIC RELATIONS.] To further an autho
rized purpose an authority may (1) join an official, industrial, 
commercial, or trade association, or another organization con
cerned with the purpose, (2) have a reception of officials who 
may contribute to advancing the city and its economic develop
ment, and (3) carry out other public relations activities to pro
mote the city and its economic development. Activities under this 
subdivision have a public purpose. 

Subd.4. [ACCEPT PUBLIC LAND.] An authority may ac
cept conveyances of land from all other public agencies, commis
sions or other units of government, if the land can be properly 
used by the authority in an economic development district, to 
carry out the purposes of sections 13 to 33. 
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Subd. 5. [ECONOMIC DEVELOPMENT.] An authority 
may carry out the law on economic development districts to de
velop and improve the lands in an economic development district 
to make it suitable and available for economic development uses 
and purposes. An authority may fill, grade, and protect the prop
erty and do anything necessary and expedient, after acquiring 
the property, to make it suitable and attractive as a tract for 
economic development. An authority may lease some or all of its 
lands or property and may set up local improvement districts in 
all or part of an economic development district. 

In general, with respect to an economic development district, 
an authority may use all the powers given an economic devel
opment authority by law. 

Subd. 6. [AS BORROWER.] An authority after authorizing 
bonds under section 26 or 27 may borrow to provide money im
mediately required for the bond purpose. The loans must not 
exceed the amount of the bonds. The authority shall by resolu
tion decide the terms of the loans. The loans must be evidenced 
by negotiable notes due in not more than 12 months from the 
date of the loan payable to the order of the lender or to bearer, 
to be repaid with interest from the proceeds of the bonds when 
the bonds are issued and delivered to the bond purchasers. The 
loan must not be obtained from any commissioner of the author
ity or from any corporation, association, or other institution of 
which an authority commissioner is a stockholder or officer. 

Subd. 7. [AS LENDER.] The proceeds of obligations issued 
by an authority under section 27 and temporary loans obtained 
under this section may be used to make or purchase loans for 
economic development facilities that the authority believes will 
require financing. To make or purchase the loans, the authority 
may enter into loan and related agreements, both before and 
after issuing the obligations, with persons, firms, public or pri
vate corporations, federal 01' state agencies, and governmental 
units under terms and conditions the authority considers appro
priate. A governmental unit in the state may apply, contract for, 
and receive the loans. Chapter 475 does not apply to the loans. 

Subd. S. [MINED SPACE DEVELOPMENT.] Upon dele
gation by a municipality as provided in section 472B.OS, an au
thority may exercise any of the delegated powers in connection 
with mined underground space development under sections 
472B.03 to 472B.07. 

Subd. 9. [CITY FACILITIES, SERVICES.] An authority 
city may furnish offices, structures, and space, stenographic, 
clerical, engineering, or other assistance to its authority. 

Sec. 30. [458C.19] [SALE OF PROPERTY.] 

Subdivision 1. [POWER.] An economic development author
ity may sell and convey property owned by it within the city 
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or an economic development district. First, the authority must 
decide that the sale and conveyance are in the best interests of 
the city or district and its people, and that the transaction fur
thers its general plan of economic development. This section is 
not limited by other law on powers of economic development 
authorities. 

Subd.2. [NOTICE; HEARING.] An authority shall hold a 
hearing on the sale. At the hearing a taxpayer may testify for 
or against the sale. At least ten, but not more than 20, days 
before the hearing the authority shall publish notice of the hear
ing on the proposed sale in a newspaper. The newspaper must 
be published and have general circulation in the authority's 
county and city. The notice must describe the property to be sold 
and state the time and place of the hearing. The notice must also 
state that the public may see the terms and conditions of the sale 
at the authority's office and that at the hearing the authority will 
meet to decide if the sale is advisable. 

Subd. S. [DECISION; APPEAL.] The authority shall make 
its findings and decision on whether the sale is advisable and 
enter its decision on its records within 30 days of the hearing. 
A taxpayer may appeal the decision. The appeal is made by filing 
a notice of appeal with the district court in the city or economic 
development district's county and serving the notice on the sec
retary of the authority, within 20 days after the decision i8 
entered. The only ground for appeal is that the action of the 
authority was arbitraty, capricious, or contrary to law. 

Subd. 4. [TERMS.] The terms and conditions of sale of the 
property must include the use that the bidder will be allowed to 
make of it. The authority may require the purchaser to file 
security to assure that the property will be given that use. 
In deciding the sale terms and conditions the authority may con
sider the nature of the proposed use and the relation of the use 
to the improvement of the authority's city and the business and 
the facilities of the authority in general. The sale must be made 
on the authority's terms and conditions. The authority may pub
lish an advertisement for bids on the property at the same time 
and in the same manner as the notice of hearing required in 
this section. The authority may award the sale to the bid con
sidered by it to be most favorable considering the price and the 
specified intended use. The authority may also sell the property 
at private sale at a negotiated price if after its hearing the 
authority considers that sale to be in the public interest and to 
further the aims and purposes of sections 13 to 33. 

Subd.5. [ONE-YEAR DEADLINE.] The purchaser shall, 
within one year from the date of purchase, devote the property 
to its intended use, or shall begin work on the improvements to 
the property to devote it to that use. If the purchaser fails to do 
80, the authority may cancel the sale and title to the property 



8518 JOURNAL OF THE HOUSE [88th Day 

shall return to it. The authority may extend the time to comply 
with a condition if the purchaser has good cause. The terms of 
sale may contain other provisions that the authority considers 
necessary and proper to protect the public interest. A purchaser 
must not transfer title to the property within one year of pur
chase without the consent of the authority. 

Subd.6. [COVENANT RUNNING WITH THE LAND.] A 
sale made under this section must incorporate in the deed as a 
covenant running with the land the conditions of sections 13 to S3 
relating to the use of the land. If the covenant is violated the au
thority may declare a breach of the covenant and seek a jndicial 
decree from the district court declaring a forfeiture and a can
cellation of the deed. 

Subd. 7. [PLANS: SPECIFICATIONS.] A conveyance 
must not be made until the purchaser gives the authority plans 
and specifications to develop the property sold. The authority 
must approve the plans and specifications in writing. The prepa
ration of final plans and specifications before the hearing on the 
sale is not required by this subdivision but the authority may 
make that requirement. 

Sec.31. [458C.20] [ADVANCES BY AUTHORITY.] 

An authority may advance its general fund rrwney or its credit, 
or both, without interest, for the objects and purposes of sections 
13 to 33. The advances must be repaid from the sale or lease, or 
both, of developed or redeveloped lands. If the money advanced 
for the development or redevelopment was obtained from the sale 
of the authority's general obligation bonds, then the advance" 
must have not less than the average annual interest rate that is 
on the authority's general obligation bonds that are outstandina 
at the time the advances are made. The authority may advance 
repaid money for rrwre objects and purposes of sections 13 to 33 
subject to repayment in the same manner. The authority must 
still use rentals of lands acquired with advanced rrwney to collect 
and maintain reserves to secure the payment of principal and 
interest on revenue bonds issued to !inance economic development 
facilities, if the rentals have been pledged for that purpose unde,' 
section 27. Advances made to acquire lands and to construct fa
cilities for recreation purposes if authorized by law need not be 
reimbursed under this section. Sections 13 to 33 do not exempt 
lands leased from the authority to a private person, or entity 
from assessments or taxes against the leased property while the 
lessee is liable for the assessments or taxes under the lease. 

Sec. 32. [458C.22] [CITY MAY LEVY TAXES FOR ECO
NOMIC DEVELOPMENT AUTHORITY.] 

Subdivision 1. [CITY TAX LEVY.] A city may, at the re
quest of the authority, levy a tax in any year for the benefit of 
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the authority. The tax must be for not more than .75 mill times 
the assessed valuation of taxable property in the city. The. tax 
may be levied beyond levy limits in law. The amount levied must 
be paid by the city treasurer to the treasurer of the authority, to 
be spent by the authority. 

Subd. 2. [REVERSE REFERENDUM.] A city may in
crease its levy for economic development authority purposes un
der subdivision 1 in the following way. Its city council must first 
pass a resolution stating the proposed amount of levy increase. 
The city must then publish the resolution together with a notice 
of public hearing on the resolution for two successive weeks in 
its official newspaper or if none exists in a newspaper of general 
circulation in the city. The hearing must be held two to four 
weeks after the first pUblication. After the hearing, the city 
council may decide to take no action or may adopt a resolution 
authorizing the proposed increase or a lesser increase. A resolu
tion authorizing an increase must be published in the city's offi
cial newspaper or if none exists in a newspaper of general circu
lation in the city. The resolution is not effective if a petition 
requesting a referendum on the resolution is filed with the city 
clerk within 30 days of pUblication of the resolution. The petition 
must be signed by voters equaling five percent of the votes cast 
in the city in the last general election. The election must be held 
pursuant to the procedure specified in section 275.58. 

See. 33. [458C.23] [SPECIAL LAW; OPTIONAL USE.] 

A city that has established a port authority by special law 
or that has been granted the power to establish a port authority 
by special law, or a city whose city council has been authorized 
to exercise the powers of a port authority by special law may 
elect to use the powers granted in sections 13 to 33. If the elec
tion is made, the powers and duties set forth in sections 13 to 
33 supersede the special law and the special law must not be used 
anymore. The use of powers under sections 13 to 33 by a city 
described in this section does not impair the security of any 
obligations issued or contracts or agreements executed under 
the special law. Control, authority, and operation of any pro.iect 
may be transferred to the authority in the manner provided in 
section 17. 

Sec. 34. [LEGISLATIVE FINDINGS.] 

The statement of policy and the findings of the legislature in 
enacUng Laws 1957, chapter 812, are confirmed and apply equal
ly to the exercise of powers by economic development authorities 
and statutory or home rule charter cities pursuant to sections 
13 to 33. 

Sec. 35. Minnesota Statutes 1984, section 462C.02, subdivision 
6, is amended to read: 
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Subd. 6. "City" means any statutory or home rule charter 
city, or any public body which (a) is the housing and redevelop
ment authority in and for a city, (OR) the port authority of a 
city, or an economic development authority of a city established 
under sections 13 to 33, and (b) is authorized by ordinance to 
exercise, on behalf of a city, the powers conferred by sections 
462C.0l to 462C.08. 

Sec. 36. Minnesota Statutes 1984, section 462C.02, subdivi
sion 9, is amended to read: 

Subd. 9. "Targeted area" means 

(a) a development district established pursuant to section 
472A.03, 

(b) a development district established pursuant to Laws 
1971, Chapter 677 as amended, 

(c) a redevelopment project established pursuant to section 
462.521, 

(d) an industrial development district established pnrsuant 
to section 458.191, 

(e) a census tract in which 70 percent or more of the families 
have income which is 80 percent or less of the statewide median 
family income as estimated by the United States department of 
housing and urban development, (OR) 

(f) an area of chronic economic distress designated by the 
Minnesota housing finance agency, or 

(g) an economic development district established pursuant to 
section 25. 

Sec. 37. Minnesota Statutes 1985 Supplement, section 462C.12, 
subdivision 2, is amended to read: 

Subd. 2. [POWERS.] The board is granted the following 
powers: 

(a) The board may issue obligations and other forms of 
indebtedness under this section, subject to the terms and con· 
ditions set forth in the joint powers agreement, as may be from 
time to time amended. 

(b) The board is authorized to exercise the powers conferred 
upon the cities of Minneapolis and St. Paul and their designated 
housing and redevelopment authorities, or the powers of an 
agency exercising the powers of a housing and redevelopment 
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authority by this chapter and chapter 462 and any other general 
or special law of the state of Minnesota relating to housing or 
housing finance. The powers which may be exercised by the board 
include, without limitation, the power to undertake and imple
ment projects, developments, or programs, the power to issue and 
sell obli.gations and other forms of indebtedness payable exclu
sively from the revenues of the programs, projects, or develop
ments undertaken by the board, or any of the powers the Minne
sota housing finance agency may exercise under chapter 462A, 
provided that the obligations and other forms of indebtedness 
may be sold upon terms and conditions as the board may from 
time to time determine. The board may exercise the powers con
ferred by this section only with respect to projects, programs, or 
developments within the corporate limits of the cities of Minne
apolis and St. Paul, except as may be otherwise provided in a 
joint powers agreement entered into under section 471.59 be
tween the board and any other city, housing and redevelopment 
authority, (OR) port authority or economic development author
ity established under sections 13 to 33 in the state of Minnesota. 

(c) For the purposes of section 462C.09, the board may be 
authorized by the cities of Minneapolis and St. Paul, or by any 
other city with which the board enters into a joint powers agree
ment, to issue revenue bonds or obligations in an amount not to 
exceed the amount of bonds allocated by general or special law to 
such cities, or the board may issue mortgage credit certificates in 
lieu thereof. 

Sec. 38. Minnesota Statutes 1984, section 471.88, subdivision 
1, is amended to read: 

Subdivision 1. The governing body of any port authority, sea
way port authority, economic development authority, town, school 
district, hospital district, county, or city, by unanimous vote, may 
contract for goods or services with an interested officer of the 
governmental unit in any of the following cases. 

Sec. 39. Minnesota Statutes 1984, section 471.88, subdivision 
9, is amended to read : 

Subd. 9. When a port authority commissioner Or economic de
velopment authority commissioner is engaged in or employed by 
a firm engaged in the business of importing or exporting- or gen
eral trade, it shall be lawful for the authority to do business with 
the commissioner or his employer provided that in the fixing of 
any rates affecting shippers or users of the terminal facility, said 
commissioner shall not vote thereon. 

Sec. 40. Minnesota Statutes 1984, section 471.88, subdivision 
11, is amended to read: 

Subd. 11. When a commissioner of any public housing (OR), 
port authority, or economic development authority is employed by 



8522 JOURNAL OF THE HOUSE [88th Day 

a bank engaged in making loans or perfonning trust services 
involving real or personal property affected by any plan or such 
housing or port authority, no restriction shall apply to any such 
loans made or trust services perfonned by said bank if the com
missioner shall disclose the nature of such loans or trust services 
of which he has personal knowledge, which disclosure shall be 
entered upon the minutes of such authority. 

Sec. 41. Minnesota Statutes 1985 Supplement, section 472B.-
04, is amended to read: 

472B.04 [POWERS OF MUNICIPALITY.] 

A municipality may, to accomplish the purposes of this 
chapter: 

(1) exercise any or all powers enumerated in chapter 458, but 
only if the municipality has been granted authority to exercise 
the powers enumerated in sections 13 to 33, chapters 458, 462, 
472, 472A, and 474, in conjunction with the powers granted by 
this chapter; 

(2) provide public facilities pursuant to chapters 429, 430, 
and any charter provision or any special law; 

(3) acquire, by lease, purchase, gift, condemnation, or 
otherwise, land or interests in land, and convey land or interests 
in land. A municipality is empowered to acquire by condemna
tion any property, property right or interest in property, cor
porate or incorporeal, within its boundaries which may be 
needed by it for a project, for access, including surface and 
subsurface access, for ventilation, or for any other purpose 
which it finds by resolution to be needed by it in connection 
with mined underground space development; and the fact that 
the property or interest in property so needed has been acquired 
by the owner under the power of eminent domain, or is already 
devoted to a public use, or is owned by the University of Minne
sota, any city, county, school district, town, other municipality, 
or other governmental subdivision, railroad, or public or private 
utility, shall not prevent its acquisition by the municipality by 
the exercise of the right of eminent domain hereby conferred, 
provided the existing use thereof is not impaired; the necessity 
of the taking of any property or interest in property by the 
municipality shall be detennined by resolution duly adopted by 
the governing body of the municipality, which shall describe the 
property or interest as nearly as it may be described and state 
the use and purpose to which it is to be devoted; except as other
wise provided in this chapter, the right of eminent domain shall 
be exercised in accordance with chapter 117, provided that any 
exercise of the right of eminent domain hereby conferred shall 
not be for the purpose of preventing the development, mining, 
and use of mineral resources; 
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(4) acting alone or with others, acquire, purchase, con
struct, lease, mortgage, maintain, operate, and convey projects; 

(5) borrow money to carry out the purposes of this chapter; 

(6) enter into contracts, sue and be sued and do or accom
plish all other acts and things necessary or convenient to carry 
out the purposes and policies of this chapter; and 

(7) exercise bonding authority as provided in section 
472B.05. 

Sec. 42. Minnesota Statutes 1984, section 474.02, subdivision 
3, is amended to read: 

Subd. 3. "Redevelopment agency" means any port authority 
referred to in chapter 458, or any city authorized by general or 
special law to exercise the powers of a port authority; any 
economic development authority referred to in sections 13 to 33; 
any housing and redevelopment authority referred to in chapter 
462 or any body authorized to exercise the powers of a housing 
and redevelopment authority; and any area or municipal rede
velopment agency referred to in chapter 472. 

Sec. 43. Minnesota Statutes 1984, section 474.16, subdivision 
2, is amended to read: 

SuM. 2. "Local issuer" means any home rule charter or 
statutory city, any town, any housing and redevelopment author
ity referred to in chapter 462 or any body authorized to exer
cise the powers of a housing and redevelopment authority, any 
port authority referred to in chapter 458, any economic develop
ment authority referred to in sections 13 to 33, or any bod)' 
authorized to exercise the powers of a port authority, any area 
or municipal redevelopment agency referred to in chapter 472, 
any county, or any other municipal authority or agency estab
lished pursuant to special law other than the iron range re
sources and rehabilitation board, acting as an issuer of obliga
tions pursuant to law. 

Sec. 44. [DOWNTOWN TAXING AREA.] 

If a bill is enacted into law in the 1986 legislative session 
which authorizes the city of Minneapolis to issue bonds and 
expend certain funds including taxes to finance the acquisition 
and betterment of a convention center and related facilities, 
which authorizes certain taxes to be levied in a downtown taxing 
area, then, notwithstanding the provisions of that law "down
town taxing area" shall mean the geographic area bounded by 
the portion of the Mississippi River between I-S5W and Wash. 
ington Avenue, the portion of Washington Avenue between the 
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river and I-S5W, the portion of I-S5W between Washington 
Avenue and 8th Street South, the portion of 8th Street South 
between I-S5W and Portland Avenue South, the portion of 
Portland Avenue South between 8th Street South and 1-94, the 
portion of 1-94 from the intersection of Portland Avenue South 
to the intersection of 1-94 and the Burlington Northern Railroad 
tracks, the portion of the Burlington Northern Railroad tracks 
from 1-94 to Main Street and including Nicollet Island, and the 
portion of Main Street to Hennepin Avenue and the portion of 
Hennepin Avenue between Main Street and 2nd Street S.E., and 
the portion of 2nd Street S.E. between Main Street and Bank 
Street, and the portion of Bank Street between 2nd Street S.E. 
and University Avenue S.E., and the portion of University 
Avenue SE. between Bank Street and I-S5W, and by I-S5W from 
University Avenue S.E., to the river. 

Sec. 45. [EFFECTIVE DATE.] 

This act is effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to public administration; autho
rizing home rule charter or statutory cities to establish economic 
development districts; granting powers to cities and authorities; 
amending Minnesota Statutes 1984, sections 116D.04, subdivi
sion 1a; 117.521, subdivision 3; 272.01, subdivision 2; 273.72; 
273.73, subdivisions 2 and 8; 273.86, subdivision 1; 355.11, sub
division 5; 462C.02, subdivisions 6 and 9; 471.88, subdivisions 
1, 9, and 11; 474.02, subdivision 3; aud 474.16, subdivision 2; 
Minnesota Statutes 1985 Supplement, section 273.75, subdivision 
4; 353.01, subdivision 2a; 395.08; 462C.12, subdivision 2; and 
472B.04; proposing coding for new law in Minnesota Statutes, 
chapter 458; and proposing coding for new law as Minnesota 
Statutes, chapter 458C." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: ROGER D. MOE, LAWRENCE J. POGEMILLER 
and DOUGLAS J. JOHNSON. 

House Conferees: BERNARD L. LIEDER, DON J. VALENTO and 
PAUL M. THIEDE. 

Lieder moved that the report of the Conference Committee 
on S. F. No. 1725 be adopted and that the bill be repassed as 
amended by the Conference Committee. The motion prevailed. 

S. F. No. 1725, A bill for an act relating to the city of East 
Grand Forks; permitting the establishment of a port authority; 
authorizing the port authority to exercise the powers of a munic
ipal housing and redevelopment authority. 
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The biIlwas read for the third time, as amended by Confer
ence, and placed upon its repassage. 

The question was taken on the repassage of the bill and the 
roll was called. There were 132 yeas and 2 nays as follows: 

Those who voted in the affirmative were: 

Anderson. G. 
Anderson. R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Blatz 
Boerhoom 
Boo 
Brandl 
Brinkman 
Brown 
Burger 
Carlson, D. 
Carlson, J. 
Carlson. L. 
Clark 
Clausnitzer 
Cohen 
Dempsey 
DenOuden 
Dimler 
Dyke 
Elioff 

Ellingson 
Erickson 
Fjoslien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kahn 
Kalis 
KeUy 
Kiffmeyer 
Knic:kerbocker 
Knuth 
Kostohryz 

Krueger Otis 
Kvam Ozment 
Levi Pappas 
Lieder Pauly 
Long Peterson 
Marsh Piepho 
McDonald Piper 
McEachern Poppenhagen 
McKasy Price 
McLaughlin Quinn 
McPherson Quist 
Metzen Redalen 
Miller Rees 
Mione Rest 
Munger Rice 
Murphy Richter 
Nelson, D. Rivencss 
Nelson, K. Rodosovich 
Neuenschwander Rose 
Norton Sarna 
O'Connor Schafer 
Ogren Scheid 
Olsen, S. Schoenfeld 
Olson, E. Schreiber 
Omann Seaberg 
Onnen Segal 
Osthoff Shaver 

Those who voted in the negative were: 

Skoglund Zaffkc 

Shennan 
Simoneau 
Solberg 
Sparby 
Sianins 
Slaten 
Sviggum 
Thiede 
Thorson 
Tjomhom 
Tomlinson 
Tompkins 
Tunheim 
Uphns 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Spk. Jennings, D. 

The bill was repassed, as amended by Conference, and its 
title agreed to. 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and 
adopted the report of the Conference Committee on: 

S. F. No. 1793. 

The Senate has repassed said bill in accordance with the 
recommendation and report of the Conference Committee. Said 
Senate File is herewith transmitted to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 
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CONFERENCE COMMITTEE REPORT ON S. F. NO. 1793 

A bill for an act relating to local government; permitting an 
agreement to finance library construction in McGregor. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable David M. Jennings 
Speaker of the House of Representatives 

March 17, 1986 

We, the undersigned conferees for S. F. No. 1793, report 
that we have agreed upon the items in dispute and recommend as 
follows: 

That the House recede from its amendment and that S. F. No. 
1793 be further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

Section 1. [AITKIN COUNTY; DEVELOPMENT LEVY.] 

The Aitkin county board may annually levy a tax of not more 
than one and one third mills on taxable property in the county, 
to provide funds to be used by the county for tourist, agricul
tural, industrial, and economic development. A levy under this 
section is in addition to any other permitted by law and shall 
be disregarded in the calculation of any other levies or limits 
on. levies provided by Minnesota Statutes, sections 275.50 to 
275.56 or other law. 

Sec. 2. [REVERSE REFERENDUM.] 

If the Aitkin county board intends to exercise the authority 
provided by section 1, it shall pass a resolution stating the fact. 
Thereafter, the resolution shall be published for two successive 
weeks in the official newspaper of the county or, if there is no 
official newspaper, in a newspaper of general circulation in the 
county, to,gether with a notice fixing a date for a public hearing 
on the matter. The hearing shall be held not less than two weeks 
nor more than four weeks after the first publication of the reso
lution. Following the public hearing, the county may determine 
to take no further action or, in the alternative, adopt a resolu
tion confirming its intention to exercise the authority. That reso
lution shall also be published in the official newspaper of the 
county or, if there is no official newspaper, in a newspaper of 
general circulation in the county. If within 90 days thereafter a 
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petition signed by voters equal in number to five percent of the 
votes cast in the county in the last general election requesting 
a vote on the proposed resolution is filed with the county auditor, 
the resolution shall not be effective until it has been submitted 
to the 'Voters at a general or special election and a majority of 
votes cast on the question of approving the resolu,tion is in the 
affirmative. The commissioner of revenue shall prepare a sug
gested form of question to be presented at the election. The 
referendum must be held at a special or general election prior 
to October 1 of the first year for which the tax authorized under 
section 1 is proposed to be levied. 

Sec. 3. Laws 1984, chapter 502, article 13, section 10, subdivi
sion I, is amended to read: 

Subdivision 1. [AUTHORIZATION.] The limitation im
posed upon the levy of the city of Breezy Point by Minnesota 
Statutes, section 275.11, is increased by ($125,000) $175,000 for 
taxes levied in (1984) 1986 and thereafter. 

Sec. 4. [REVERSE REFERENDUM.] 

If the Breezy Point city council proposes to increase the levy 
limit base of the city pursuant to section 3, it shall pass a resolu
tion stating the amount by which the levy limit base is proposed 
to be increased. Thereafter, the resolution shall be published for 
two successive weeks in the Official newspaper of the city or if 
there is no official newspaper, in a newspaper of general circula
tion in the city, together with a notice fixing a date for a public 
hearing on the proposed increase. The hearing shall be held not 
less than two weeks nor more than four weeks after the first 
publication of the resolution. Following the public hearing, the 
city may determine to take no further action or, in the alterna,
tive, adopt a resolution authorizing the increase as originally 
proposed or approving an increase in the lesser amount it deter
mines. The resolution authorizing an increase shall be published 
in the official newspaper of the city or if there is no official 
newspaper, in a newspaper of general circulation in the city. 
If within 30 days thereafter a petition signed by voters equal in 
number to five peTcent of the votes cast in the city in the last 
general election requesting a referendum on the proposed resolu
tion is filed with the cleTk, the resolution shall not be effective 
until it has been submitted to the voters at a general or special 
election and a majority of votes cast on the question of approving 
the resolution is in the affirmative. The commissioner of reve
nue shall prepare a suggested form of question to be presented at 
the referendum. The referendum must be held at a special or 
general election prior to October of the first levy year in which 
the tax authorized under section 3 is proposed to be levied. 

Sec. 5. [AITKIN COUNTY: RETAIL RURAL ELECTRIC 
COOPERATIVE ASSOCIATION.] 



8528 JOURNAL OF THE HOUSE [88th Day 

A person who has paid tax on electricity used in agricultural 
production that is exempt from taxation under section 297 A.25, 
subdivision 1, clause (h), may file a claim for refund with 
the commissioner if the tax was paid to the retail rural electric 
cooperative association based in Aitkin county. 

Sec. 6. [MCGREGOR; LIBRARY; JOINT FINANCING.] 

The city of McGregor may agree with one or more of the 
towns or home rule charter or statutory cities located in Aitkin 
county or the county itself that the local government units 
making the agreement will subject taxable property within their 
boundaries to taxation to discharge debt incurred for the con
struction of a library and related facilities in the city of 
McGregor pursuant to Laws 1985, chapter 138, section 4. The 
portion of the debt to be discharged by taxation in each unit 
may be set by agreement or a single rate may be levied against 
all subject property or, by agreement, both methods may be used 
in part. A unit may also agree to discharge a portion of the costs 
of construction or debt incurred for the costs by a transfer of 
any money available to the unit that the unit is not obliged by 
law to use for some other purpose. Any joint powers agreement 
entered between the city of McGregor and any town located in 
Aitkin county to finance the McGregor library construction must 
be approved at the annual town meeting by the town electors of 
the town before the agreement may be entered. Obligations for 
the purpose may be issued without an election and shall not be 
subject to the general limit on net debt. In other respects, the 
debt shall be incurred and discharged in accordance with Minne
sota Statutes, chapter 475. 

Sec. 7. [LAND EXCHANGE AUTHORIZED.] 

Notwithstanding Minnesota Statutes, section 94.349, subdivi
sion 9, a:nd the appraisal requirement under section 94.949, sub
division 9, the state of Minnesota may exchange certain parcels 
or tracts of state-owned land located within Carlton county with 
the city of Thomson. 

(a) State lands to be exchanged are described as: 

(1) All of the unplatted portion of Government Lot 1 lying 
northerly and easterly of that strip of land deeded to the Village 
of Thomson by the Northern Pacific Railway Company, No
vember 18, 1940, and recorded February 5, 1941, as document 
#101684 and on May 13, 1938, and recorded May 21, 1938, as 
document #96017; southerly of the former Burlington North
ern, Inc.'s St. Paul to Duluth Branch right-of-way and easterly 
of the right-oj-way 0/ Minnesota Highway 210, in section 8, 
Township 48N, Range 16W. 

(2) Lots 1 to 16, both inclusive, and Lot 21 0/ Block 5 and 
Lots 3, 4, 8 and 9 of Block 4 in the Townsite 0/ Thomson, ac-
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cording to the plat thereof on file in the Office of the Recorder 
of Deeds of Carlton County, Minnesota. 

(3) Those portions of Lots 17 to 20, both inclusive, 22 and 
23 in Block 5 in the Townsite of Thomson, lying southerly of a 
line 75 feet northerly at right angles and parallel with the cen
terline of former Burlington Northern, Inc.'s St. Paul to Duluth 
Branch main line railroad track. 

(.~) That portion of a 20 foot wide north and south alley 
between Block 5 and Block 4 in the Townsite of Thomson that 
lies southerly of a line 75 feet northerly at right angles and par
allel with the centerline of former Burlington Northern, Inc.'8 
St. Paul to Duluth Branch main line railroad track and northerly 
of the easterly projection of the southerly line of Lot 8 of Block 
4 in the Townsite of Thomson. 

(5) The South 85 feet of Lots 24 to 46, both inclusive, of 
Block 5, in the Townsite of Thomson. 

(6) The North Half (N 1/2) of vacated Otter Avenue lying 
between the Southerly extension of the East and West lines of 
said Block 5, in the Townsite of Thomson. 

(b) City lands to be exchanged are described as: 

(1) A strip of land two hundred (200) feet wide in Govern
ment Lot One (1), Section eight (8), Township forty-eight (48) 
North, Range sixteen (16) West, 4th P.M., said strip being one 
hundred (100) feet wide on each side of the centerline of the 
original main track of the Lake Superior and Mississippi Rai~ 
road Company Fond Du Lac Branch as formerly constructed but 
now removed, and extending from the east line of said Govern
ment Lot one (1) to a westerly production of the north line of 
Block one (1) Original Town of Thomson, according to the re
corded plat thereof. 

(2) A strip of land fiftll (50) feet wide on the northeasterly 
side of and adjoining the two hunderd (200) foot strip above 
described, extending from a westerly production of the north 
line of said Block one (1) to a line drawn at right angles to the 
northeasterly line of the two hundred (200) foot strip above 
described from a point therein distant two hundred thirty-five 
(235) feet northwesterly, measured along said northeasterly 
line, from the east line of said Government Lot one (1). 

(3) A strip of land 250 feet wide in Govemment Lot 1, said 
strip lying between two lines drawn parallel with and distant 150 
feet northeasterly and 100 feet southwesterly, measured at right 
angles, from the centerline of the original main track of the 
Lake Superior and Mississippi Railroad Company Fond Du Lac 
Branch as formerly constructed but now removed, and extending 
from a line drawn parallel with and distant 100 jeet southerly, 
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measured at right angles, from the centerline of the main track 
of the Northern Pacific Railway Company's St. Paul to Duluth 
lAne as now constructed and operated to a westerly projection of 
the north line of Block 1, Original Town of Thompson, according 
to the recorded plat thereof. 

This section is effective the day after final enactment. 

Sec. 8. [DEFINITIONS.] 

Subdivision 1. For the purpose of sections 8 to 18, the terms 
defined in this section have the following meanings. 

Subd. 2. "City" means the city of Cambridge or the city of 
Lindstrom. 

Subd. 3. "Special services" means all services rendered or 
contracted for by the city, including, but not limited to: 

(a) the repair, maintenance, operation, and construction of 
any improvements authorized by Minnesota Statutes, section 
1,29.021; 

(b) parking services rendered or contracted for by the city; 
and 

(c) any other service provided to the public by the city that 
;3 authorized by law or charter provision. 

Special services do not include any service that is ordinarily 
provided throughout the city from geneml fund revenues 0/ the 
city unless an increased level of the service is provided in the 
special service district. 

Subd. 1,. "Special service district" means a defined area with
in the city where special services are rende"ed and the costs of 
the special services are paid from revenues collected from ta,,,es 
and service charges imposed within that area. 

Subd. 5. "Assessed value" means the assessed value as most 
'recently certified by the commissioner of revenue before the ef
fective date of the ordinance or resolution adopted pursuant to 
section 9 or 10. 

Subd. 6. "Land area" means the land area in the district 
which is subject to property taxation. 

Sec. 9. [ESTABLISHMENT OF SPECIAL SERVICE DIS
TRICT.] 
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Subdivision 1. [ORDINANCE.] The governing body of the 
lity may adopt an ordinance establishing a special service dis
trict. Only property which is zoned for commercial, business, or 
industrial use under a municipal zoning ordinance may be in
cluded in a district. The ordinance shall describe with particular
ity the area within the lity to be included in the district and 
the special services to be furnished in the district. The ordinance 
may not be adopted until after a public hearing has been held 
on the question. Notice of the hearing shall include: 

(a) the time and place of hearing; 

(b) a map showing the boundaries of the proposed district; 
and 

(c) a statement that all persons owning property in the 
proposed district will be given opportunity to be heard at the 
hearing. 

Subd. 2. [NOTICE.] Notice of the hearing shall be given 
by pUblication in two issues of the official new .• paper of the city. 
The two publications shall be a week apart and the hearing shall 
be held at least three days after the last publication. Not less 
than ten days before the hearing, notice shall also be mailed to 
the owner of each parcel within the area proposed to be included 
in the district. For the purpose of giving mailed notice, owners 
shall be those shown on the records of the county auditor. Other 
records may be used to supply the necessary information. For 
properties which are tax exempt or subiect to taxation on a 
gross earnings basis in lieu of property tax and are not listed 
on the records of the county auditor, the owners shall be ascer
tained by any practicable means and mailed notice given them. 
At the public hearing any person affected by the proposed dis
trict may be heard orally in respect to any issues relevant to the 
proposed district. The hearin,q may be ad,iourned from time to 
time and the ordinance establishing the district may be adopted 
at any time within six ,nonths after the date of the conclusion of 
the h.earing by a vote of the ma,iority of the governing body of 
the C'tty. 

Sec. 10. [TAXING AUTHORITY; NOTICE AND HEARING 
REQUIREMENTS.] 

Subdivision 1. [TAXES; HEARING.] Ad valorem taxes 
may be levied on taxable nonhomestead property or service 
charges may be imposed by the lity within the special service 
district at a rate or amount SUfficient to produce the revenues 
required to provide special services within the district. To de
termine the appropriate mill rate, nonhomestead taxable prop
erty or value shall be determined without regard to captured or 
original assessed value under Minnesota Statutes, section 273.76. 
Taxes and service charges shall not be imposed to finance a 
spelial service if the service is ordinarily provided by the lity 
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from its general fund revenues unless the service is provided 
in the district at an increased level, in which case only an amount 
sUfficient to pay for the increased level may be imposed. A ser
vice charge shall not be imposed on the receipts from the sale 
of intoxicating liquor, food, or lodging. Before the levy of taxes 
or imposition of service charges in a district, for each calendar 
year, noUce shall be given and hearing shall be held pursuant to 
section 9 and notice shall also be mailed to any individual or 
business organization subject to a service charge. For purposes 
of this section the notice shall also include: 

. (a) A statement that all interested persons will be given an 
opportunity to be heard at the hearing regarding a proposed tax 
levy or service charge. 

(b) The estimated cost of improvements to be paid for in 
whole or in part by taxes or service charges imposed pursuant to 
this section, the estimated cost of operating and maintaining the 
improvements during the first year after completion of the im
provements, the proposed method and source of financing the 
improvements, and the annual cost of operating and maintaining 
the improvements. 

(c) The proposed rate or amount of taxes to be extended or 
the proposed service charge to be imposed in the district during 
the calendar year and the nature and character of special services 
to be rendered in the district during the calendar year. 

(d) A statement that the petition requirements of section 15 
have either been met or do not apply to the proposed taxes or 
service charge. 

Within six months of the public hea"ing, the city may adopt a 
"esolntion levying a tax or imposing a service charge within the 
district not exceeding the amonnt or rate expressed in the notice 
issued pursuant to this section. 

Snbd.2. [EXEMPTION OF CERTAIN PROPERTIES FROM 
TAXES.] Property exempted from taxation by Minnesota Stat
ntes, section 272.02, is exempt from any ad valorem taxes imposed 
pn"suant to sections 8 to 18. 

Snbd. 3. [LEVY LIMIT EXEMPTION.] Taxes and service 
charges imposed pnrsuant to sections 8 to 18 shall not be included 
in the calcnlation of levies or limits on levies provided by other 
law or home rule charter provision. 

Snbd. 4. [EXCLUSION FROM HOMESTEAD CREDIT.] 
Taxes levied under this section shat! not be reduced by a home
stead credit. 
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Sec. 11. [ENLARGEMENT OF SPECIAL SERVICE DIS
TRICTS.] 

Boundaries of a special service district may be enlarged only 
after hearing and notice as provided in sections 9 and 10. Notice 
shall be served in the original district and in the area proposed to 
be added to the district. Property added to the district shall be 
subject to all taxes levied and service charges imposed within the 
district after the property becomes a part of the district. The 
petition requirement in section 15 and the veto power in section 
16 shall only apply to owners, individuals, and business organiza
tions in the area proposed to be added to the district. 

Sec. 12. [COLLECTION OF TAXES.] 

Ad valorem taxes levied within a special service district shall 
be collected and paid over as other ad valorem taxes, but shall be 
spread only upon the assessed value of property described in the 
ordinance. Service charqes imposed shall be collected as provided 
by ordinance. Taxes collected pursuant to sections 8 to 18 shall 
not be included in computations under Minnesota Statute8, sec
tion 273.76, or any other law that applies to general ad valorem 
levies. 

Sec. 13. [BONDS.] 

At any time oIter a contract for the construction of all or part 
of an improvement authorized pursuant to sections 8 to 18 has 
been entered into or the work has been ordered done by day labor, 
the governing body of the city may issue obligations inclnding 
certificates of indebtedness in the amount it deems necessary to 
defray in whole or in part the expense incurred and estimated to 
be incurred in making the improvement, inclnding every item of 
cost from inception to completion and all fees and expenses in
curred in connection with the improvement or the financing. The 
obligations shall be payable primarily out of the proceeds of the 
tax levied pursuant to section 10, or from any other special 
assessment or nontax revenues available to be pledged for their 
payment under charter or other statutory authority, or from any 
two or more of such sources. The governing body may, by resolu
tion adopted prior to the sale of obligations, pledge the full faith, 
credit, and taxing power of the municipality to assure payment of 
the principal and interest if the proceeds of the tax levy in the 
district are inSUfficient to pay the principal and interest. The 
amount of any taxes that are required to be levied outside of the 
territory of the special services district or taken from the general 
funds of the municipality to pay principal and interest on the obli
gations shall be reimbursed to the municipality from taxes levied 
within the special services district. The obligations shall be issued 
in accordance with Minnesota Statutes, chapter 475, except that 
an election shall not be required, and the amount of the obliga
tions shall not be included in determining the net debt of the city 
under the provisions of any law or charter limiting debt. 



8534 JOURNAL OF THE HOUSE [88th Day 

Sec. 14. [ADVISORY BOARD.] 

The governing body of the city may create and appoint an 
advisory board for each special service district in the city to 
advise the governing body in connection with the construction, 
maintenance, and operation of improvements, and the furnishing 
of special services in a district. The advisory board shall make 
recommendations to the governing body on the requests and com
plaints of owners, occupants, and users of property within the 
district and members of the public. Before the adoption of any 
proposal by the governing body to provide services or impose 
taxes or service charges within the district, the advisory board of 
the district shall have an opportunity to review and comment 
upon the proposal. 

Sec. 15. [PETITION REQUIRED.] 

No action may be taken pursuant to section 9 unless owners of 
15 percent or more of the land area of the proposed special service 
district and owners of 15 percent or more of the assessed value 
of the proposed district file a petition requesting a public hearing 
on the proposed action with the city clerk. No action may be 
taken pursuant to section 10 to impose an ad valorem tax unless 
owners of 15 percent or more of the land area subject to a pro
posed tax and owners of 15 percent or more of the assessed value 
subject to a proposed tax file a petition requesting a public hear
ing on the proposed action with the city clerk. No action may be 
taken pursuant to section 10 to impose a service charge unless 
15 percent or more of the individual or business organizations 
subject to the proposed service charge file a petition requestinq 
a public hearing on the proposed action with the city clerk. If 
the boundaries of a proposed district a'·e changed or the land 
area or assessed value subject to a tax or the individuals or 
business organizations subject to a service charge are changed 
after the public hearing, a petition meeting the requirements of 
this section must be filed with the city clerk before the ordinance 
establishing the district or resolution imposing the tax or service 
charge may become effective. 

Sec. 16. [VETO POWER OF OWNERS.] 

Subdivision 1. [NOTICE OF RIGHT TO FILE OBJEC
TIONS.] Except as provided in section 17, the effective date of 
any ordinance or resolution adopted pursuant to sections 9 and 
10 shall be at least 1,5 days after it is adopted. Within five day.~ 
after adoption of the ordinance or resolution, a copy of the ordi
nance or resolution shall be mailed to the owner of each parcel 
included in the special service district and any individual or busi
ness organization subject to a service charge in the same manner 
that notice is mailed pursuant to section 9. The mailing shall in
clude a notice that owners subject to a tax and individuals and 
business organizations subject to a service charge have a right to 
veto the ordinance or resolution by filing the required number 
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of objections with the city clerk before the effective date of the 
ordinance or resolution. 

Subd. 2. [REQUIREMENT FOR VETO.] If owners of 35 
percent of the land area in the district and owners of 35 percent 
of the assessed value in the district file an objection to the ordi
nance adopted by the city pursuant to section 9 with the city clerk 
before the effective date of the ordinance, the ordinance shall not 
become effective. If owners of 35 percent of the land area subject 
to a tax and owners of 35 percent of the assessed value subject to 
a tax file an objection to the 1·esolution adopted levying an ad 
valorem tax pursuant to section 10 with the city clerk before the 
effective date of the resolution, the resolution shall not become 
effective. If 35 percent of individuals and business organizations 
subject to a service charge file an objection to the resolution 
adopted imposing a service charge pursuant to section 10 with the 
city clerk before the effective date of the resolution, the resolu
tion shall not become effective. 

Sec. 17. [EXCLUSION FROM PETITION REQUIRE
MENTS AND VETO POWER.] 

The petition requirement of section 15 and the right of owners 
and those subject to a service charge to veto a resolution in sec
tion 20 do not apply to second or subsequent years' applications 
of a tax or service charge which is authorized to be in effect for 
more than one year pursuant to a resolution which has met the 
petition requirements of section 15 and which has not been ve
toed under section 20 for the first year's application. A resolu
tion levying a tax or imposing a service charge for more than 
one year shall not be adopted unless the notice of public hearing 
required by section 10 and the notice mailed with the adopted 
resolution pursuant to section 16 include the following informOr 
tion: 

(a) In the case of improvements, the maximum rate or 
amount of taxes to be levied or the maximum service charge to 
be imposed in any year and the maximum number of years the 
taxes will be levied or service charges imposed to pay for the 
improvement. 

(b) In the case of operating and maintenance services, the 
maximum rate or amount of taxes to be levied or the maximum 
service charge to be imposed in any year and the maximum 
number of years, or a statement that the tax will be imposed for 
an indefinite number of years, the taxes will be levied or service 
chargeII imposed to pay for operation and maintenance services. 

The resolution may provide that the maximum amount of tax 
to be levied or maximum service charge to be imposed in any 
year will increase or decrease from the maximum amount au
thorized in the preceding year based on an indicator of increased 
cost or a percentage amount elItablished by the resolution. 
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Sec. 18. [REPORT TO LEGISLATURE.] 

The administrator of the city shall file a written report with 
the chairman of the house local and urban affairs committee and 
the chairman of the senate local and urban government commit
tee on or before January 31, 1987. The report shall apprise the 
committee as to the activities undertaken pursuant to sections 8 
to 18 and recommend any changes that should be considered if 
the legislature were to enact statewide legislation for the estab
lishment of special service districts. 

Sec. 19. Minnesota Statutes 1984, section 375.09, is amended 
to read: 

375.09 [MAY NOT HOLD OTHER OFFICE; (NO INTER
EST IN CONTRACT) BRIBERY; VIOLATION; MALFEA
SANCR] 

No county commissioner shall (BE APPOINTED OR) hold 
another elected (BY THE BOARD OF WHICH HE IS A MEM
BER TO ANY) office (OR POSITION OF TRUST OR EMOL
UMENT) during tenure as commissioner nor be employed by the 
county in which he is a commissioner. No commissioner shall 
receive any money or other valuable thing as a condition of 
voting or inducement to vote for any contract or other thing 
under consideration by the board (, OR BECOME A PARTY 
TO, OR DIRECTLY OR INDIRECTLY INTERESTED IN, 
ANY CONTRACT MADE BY THE BOARD). Every (AP
POINTMENT OR) election (MADE) and every contract or pay
ment voted for or made contrary to this section is void. Any 
violation of this section is a malfeasance in office. 

Sec. 20. Minnesota Statutes 1984, section 375.18, subdivision 
7, is amended to read: 

Subd.7. [TRANSFER OF SURPLUS.] Each county board 
may transfer by (UNANIMOUS) a majority vote any surplus 
beyond the needs of the current year in any county fund to any 
other county fund to supply a deficiency in it. 

Sec. 21. [375.84] [PREPAY SOFTWARE, SUBSCRIP
TIONS, UNITED STATES DOCUMENTS.] 

A county may make advance deposits or payments for soft
ware development or maintenance services for county-owned or 
leased electronic data processing equipment and for newspaper, 
magazine, and other subscription fees customarily paid for in 
advance, and may allow advance deposits by any department or 
agency of the county with the Library of Congress and federal 
Supervisor of Documents for items to be purchased from these 
federal agencies. 
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Sec. 22. [375.85] [COUNTIES MAY MARKET SOFT
WARE PRODUCTS.] 

Notwithstanding any othe?' law to the contrary, a county or 
group of counties acting jointly under section 471.59 may seU 
or license self-developed or vendor custom-developed computer 
software products or systems either on competitive bids or in 
the open market, in the discretion of the county or joint powers 
board. Prices for the software products or systems may be based 
on market considerations. A county or group of counties may 
make agreements with private persons or entities to assist with 
marketing software products or systems. 

Sec. 23. [375.86] [APPLICATION OF OTHER LAW.] 

Subdivision 1. [NONPUBLIC DATA.] County software 
product programming source code, object code, and all material 
relating to product or system development and distribution is 
"trade secret information" for purposes of classification under 
section 13.37, subdivision 2. 

Sec. 24. Minnesota Statutes 1984, section 375A.ll, subdivi
sion 3, is amended to read: 

Subd. 3. [VACANCIES IN CERTAIN ELECTIVE OF
FICES.] (a) If any of the offices of county auditor, treasurer 
or county recorder shall become vacant before the expiration of 
the term for the office, a county board may appoint either of the 
holders of the other two offices to fill the vacancy for the un
expired term. The board may provide additional compensation 
for the added duties imposed on the appointee by virtue of his 
holding two offices for that period. If the office of county auili
tor or treasurer becomes vacant, the county board may initiate 
a referendum by resolution to consolid4te the two offices into 
one elected office. The referendum shall be conducted according 
to secUon 375A.12, subdivisions 4 and 5. 

(b) The authority granted by clause (a) of this subdivision 
shall be in addition to the authorities granted by existing law 
or statute and by the provisions of sections 375A.01 to 375A.13 
relating to consolidation and appointment of county offices; the 
authority granted by this subdivision may be exercised not
withstanding any prohibitions against the holding of two offices 
that may exist in the laws or statutes of this state. 

Sec. 25. Minnesota Statutes 1984, section 375A.12, subdivi
sion 3, is amended to read: 

Subd. 3. [REFERENDA; PROCEDURE.] Any referendum 
required to be held as a condition of the adoption of an option 
may be initiated by a resolution by the county board, a recom
mendation of a county government study commission or a peti-
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tion signed by voters equal in number to five percent of the 
electors voting at the last previous election for the office of 
governor requesting that a referendum be held on the adoption 
of one or more of the options provided in sections 375A.01 to 
375A.I0. (UNLESS THE REFERENDUM IS A RECOMMEN
DATION OF THE STUDY COMMISSION) If a study commis
sion has been established, a referendum on an option may not be 
initiated by a resolution of the county board or a petition of 
voters until after the study commission has completed its study 
provided for in section 375A.13, subdivision 3. 

Sec. 26. Minnesota Statutes 1984, section 375A.12, subdivi
sion 4, is amended to read: 

Subd.4. [CONDUCT OF ELECTION.] When a referendum 
is required to be held, the county auditor shall conduct the ref
erendum following the procedures provided in chapter 372, as 
nearly as possible and not inconsistent with sections 375A.01 to 
375A.10 (, EXCEPT, INSTEAD OF THE COUNTY BOARD 
MEETING TO ACT ON THE PETITION, A COMMITTEE 
CONSISTING OF THE PERSONS WHO CONSTITUTE A 
JURY COMMISSION AS PROVIDED IN SECTION 593.13, 
SHALL MEET AND ACT ON THE PETITION). The referen
dum may be held at any primary, general or special election held 
not less than 30 days before the first day on which candidates 
may file for county office. 

Sec. 27. Minnesota Statutes 1984, section 383C.17, is amended 
to read: 

383C.17 [COURTHOUSE BUILDING COMMISSION.] 

(NOTWITHSTANDING THE PROVISIONS OF MINNE
SOTA STATUTES 1961, SECTIONS 394.01 TO 394.05,) In St. 
Louis County, the courthouse building commission shall have the 
authority to assign Ilnd reg,sf,h,n space and rooms to the various 
offices in the courthouses and county office buildings in said 
county. 

Sec. 28, Minnesota Statutes 1985 Supplement, section 386,77, 
is amended to read: 

386.77 [CONVEYANCES AND DOCUMENTS FOR BENE
FIT OF GOVERNMENTAL AGENCIES, FEES.] 

An instrument of conveyance, assignment or release, a judg
ment or other document, which is entitled to recording or filing, 
and which by its terms is for the benefit of the state or any coun
ty, city or town, shall be recorded or filed by any county recorder 
or registrar of titles without the payment of fees when offered for 
filing or recording by the state or any of its agencies, or by the 
benefited subdivision. The fee for the recording or filing shall be 
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paid by the state, its agency, or by the benefited subdivision, but 
not by another department or agency of that county, upon sub
mission of a statement of charges by the county recorder or 
registrar of titles. 

Sec. 29. [REPEALER.] 

Minnesota Statutes 1984, sections 394.01, 394.02, 394.03, 394.-
04, and 394.05 are repealed. 

Sec. 30. Minnesota Statutes 1984, section 465.72, is amended 
to read: 

465.72 [SEVERANCE PAY.] 

Subdivision 1. [PAYMENT; LIMITS.] Except as may 
otherwise be provided in Laws 1959, Chapter 690, as amended, 
any county, city, township, school district or other governmental 
subdivision may pay severance pay to its employees and promul
gate rules for the payment of severance pay to an employee who 
leaves employment on or before or subsequent to the normal re
tirement date. Severance pay shall also include the payment of 
accumulated vacation leave, accumulated sick leave or a combina
tion thereof. The severance pay shall be excluded from retirement 
deductions and from any calculations in retirement benefits. It 
shall be paid in a manner mutually agreeable to the employee and 
employer and, except as provided in subdivision 2, over a period 
not to exceed five years from retirement or termination of em
ployment. If a retired or terminated employee dies before all or 
a portion of the severance pay has been disbursed, that balance 
due shall be paid to a named beneficiary or, lacking same, to the 
deceased's estate. Except as provided in subdivision 2, in no event 
shall severance pay provided for an employee leaving employment 
exceed an amount equivalent to one year of pay. 

Subd. 2. [EXCEPTIONS.] The provisions of subdivision 1 
requiring that severance pay be paid over a period not to exceed 
five years from retirement or termination of employment and 
limiting severance pay to an amount equal to one year of pay do 
not apply to severance pay constituting compensation for accumu
lated sick leave in the form of periodic contributions toward pre
miums for group insurance policies provided for a former em
ployee by a governmental subdivision. 

This subdivision applies only to periodic contributions that 
have commenced before the effective date of this act or that a,'e 
required under contracts, or, with respect to employees not cov
ered by contracts, personnel policies, formally adopted by the 
governing body of the governmental subdivision, in existence on 
the effective date of this act. After the effective date of this act, 
a governmental subdivision may not enter into a contract or adopt 
a personnel policy providing for a payment in violation of subdi-
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vision 1. A personnel policy or portion of a personnel policy in 
existence on the effective date of this act and providing for a 
payment in violation of subdivision 1 is null and void (i) upon 
the expiration of a collective bargaining agreement containing 
a similar provision and covering employees of the governmental 
subdivision that has adopted the policy, or (iiJ two years from the 
effective date of this act, whichever is earlier. Any payments by 
governmental subdivisions in accordance with this subdivision 
before the effective date of this act are validated. 

Sec. 31. [EFFECTIVE DATE.] 

Section 19 does not become effective for any county commis
sioner currently holding two elected offices until the term of one 
of the offices expires. 

Sec. 32. [EFFECTIVE DATE.] 

Sections 1, 2, 3, 1" 5, and 6 are effective the day following final 
enactment. Sections 8 to 18 are effective separately for each 0/ 
the cities of Cambridge and Lindstrom the day after its govern
ing body complies with Minnesota Statmes, section 61,5.021, sub
division 3. 

ARTICLE 2 

Section 1. Minnesota Statutes 1984, section 116D.04, subdivi
sion la, is amended to read: 

Subd. lao For the purposes of sections 116D.Ol to 116D.07, 
the following terms have the meanings given to them in this sub
division. 

(a) "Natural resources" has the meaning given it in section 
116B.02, subdivision 4. 

(b) "Pollution, impairment or destruction" has the meaning 
given it in section 116B.02, subdivision 5. 

(c) "Environmental assessment worksheet" means a brief 
document which is designed to set out the basic facts necessary 
to determine whether an environmental impact statement is re
quired for a proposed action. 

(d) "Governmental action" means activities, including proj
ects wholly or partially conducted, permitted, assisted, financed, 
regulated or approved by units of government including the fed
eral government. 

(e) "Governmental unit" means any state agency and any 
general or special purpose unit of government in the state includ-
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ing, but not limited to, watershed districts organized under chap
ter 112, counties, towns, cities, port authorities (AND), housing 
authorities, and economic development authorities established 
under sections 18 to 88, but not including courts, school districts 
and regional development commissions other than the metropoli
tan council. 

Sec. 2. Minnesota Statutes 1984, section 117.521, suhdivision 
3, is amended to read : 

Subd. 3. The provisions of subdivisions 1 and 2 shall not apply 
to the acquisition of properties situated wholly or in part within 
any district for development authorized under Laws 1971, Chap
ters 548 or 677; or Laws 1973, Chapters 196, 761, or 764; or 
Laws 1974, chapter 485; or Minnesota Statutes, Chapters 462, 
(OR) 458; or sections 13 to 33. 

Sec. 3. Minnesota Statutes 1984, section 272.01, subdivision 2, 
is amended to read: 

Subd.2. (a) When any real or personal property which for 
any reason is exempt from ad valorem taxes, and taxes in lieu 
thereof, is leased, loaned, or otherwise made available and used 
by a private individual, association or corporation in connection 
with a business conducted for profit, there shall be imposed a tax, 
for the privilege of so using or possessing such real or personal 
property, in the same amount and to the same extent as though 
the lessee or user was the owner of such property. 

(b) The tax imposed by this subdivision shall not apply to (1) 
property leased or used by way of a concession in or relative to 
the use in whole or part of a public park, market, fair grounds, 
port authority, economic development authority established un
der sections 13 to 33, municipal auditorium, airport owned by a 
city, town, county or group thereof but not the metropolitan air
ports commission, municipal museum or municipal stadium or 
(2) property constituting or used as a public pedestrian ramp, 
concourse, passenger check-in area or ticket sale counter, board
ing area or luggage claim area in connection with a public air
port; provided that real estate which is owned by a municipality 
in connection with the operation of a public airport and which is 
leased or used for agricultural purposes shall not be exempt. 

(c) Taxes imposed by this subdivision shall be due and pay
able as in the case of personal property taxes and such taxes shall 
be assessed to such lessees or users of real or personal property in 
the same manner as taxes assessed to owners of real or personal 
property, except that such taxes shall not become a lien against 
the property. When due, the taxes shall constitute a debt due 
from the lessee or user to the state, township, city, county and 
school district for which the taxes were assessed and shall be 
collected in the same manner as personal property taxes. If prop-
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erty subject to the tax imposed by this subdivision is leased or 
used jointly by two or more persons, each lessee or user shall be 
jointly and severally liable for payment of the tax. 

Sec. 4. Minnesota Statutes 1984, section 273.72, is amended 
to read: 

273.72 [STATEMENT OF PURPOSE.] 

The statutes governing the use of tax increment financing in 
Minnesota have evolved over a long period of time and exist in 
several different special and general laws. These laws are some
times inconsistent and provide varying procedures which render 
them difficult to administer. It is the intent of the legislature, 
by enacting the Minnesota tax increment financing act, to ratify 
and confirm the findings, declarations and determinations made 
by the legislature in connection with chapters 362A, 458, sections 
13 to 33, 462, 472A and 474 and to establish a uniform set of 
standards and procedures to be followed when using this method 
of financing. 

Sec. 5. Minnesota Statutes 1984, section 273.73, subdivision 
2, is amended to read: 

Subd.2. [AUTHORITY.] "Authority" means a rural devel
opment financing authority created pursuant to chapter 362A, 
a housing and redevelopment authority created pursuant to 
chapter 462; a port authority created pursuant to chapter 458; 
an economic development authority created pursuant to sections 
13 to 99; a redevelopment agency as defined by chapter 474; a 
municipality which is administering a development district cre
ated pursuant to chapter 472A or any special law, a municipal
ity which undertakes a project pursuant to chapter 474; or a 
municipality which exercises the powers of a port authority 
pursuant to any general or special law. 

Sec. 6. Minnesota Statutes 1984, section 273.73, subdivision 
8, is amended to read: 

Subd. 8. [PROJECT.] "Project" means a project as defined 
in section 362A.Ol ; an industrial development district as defined 
in section 458.191, subdivision 1; an economic development dis
trict as defined in section 25, subdivision 1; a project as defined 
in section 462.421, subdivision 14; a development district as 
defined in chapter 472A or any special law; or a project as 
defined in section 474.02, subdivisions 1, 1a or lb. 

Sec. 7. Minnesota Statutes 1985 Supplement, section 273.75, 
subdivision 4, is amended to read: 

Subd.4. [LIMITATION ON USE OF TAX INCREMENT.] 
All revenues derived from tax increment shall be used in accor
dance with the tax increment financing plan. The revenues shall 
be used solely for the following purposes: (a) to pay the prin-
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cipal of and interest on bonds issued to finance a project; (b) by 
a rural development financing authority for the purposes stated 
in section 362A.01, subdivision 2, by a port authority or munici
pality exercising the powers of a port authority to finance or 
otherwise pay the cost of redevelopment pursuant to chapter 458, 
by an economic development authority to finance or otherwise 
pay the cost of redevelopment pursuant to sections 18 to 88, by 
a housing and redevelopment authority or economic development 
authority to finance or otherwise pay public redevelopment costs 
pursuant to chapter 462, by a municipality or economic develop
ment authority to finance or otherwise pay the capital and ad
ministration costs of a development district pursuant to chapter 
472A, by a municipality or redevelopment agency to finance or 
otherwise pay premiums for insurance or other security guar
anteeing the payment when due of principal of and interest on 
the bonds pursuant to chapters 462C, 474, or both chapters, or 
to accumulate and maintain a reserve securing the payment 
when due of the principal of and interest on the bonds pursuant 
to chapters 462C, 474, or both chapters, which revenues in the 
reserve shall not exceed, subsequent to the fifth anniversary of 
the date of issue of the first bond issue secured by the reserve, 
an amount equal to 20 percent of the aggregate principal amount 
of the outstanding and nondefeased bonds secured by the reserve. 
Revenues derived from tax increment may be used to finance the 
costs of an interest reduction program operated pursuant to sec
tion 462.445, subdivisions 10 to 13, or pursuant to other law 
granting interest reduction authority and power by reference 
to those subdivisions only under the following conditions: (a) 
tax increments may not be collected for a program for a period 
in excess of 12 years after the date of the first interest rate 
reduction payment for the program, (b) tax increments may 
not be used for an interest reduction program, if the proceeds 
of bonds issued pursuant to section 273.77 after December 31, 
1985, have been or will be used to provide financial assistance 
to the specific project which would receive the benefit of the 
interest reduction program, and (c) not more than 50 percent 
of the estimated tax increment derived from a project may be 
used to finance an interest reduction program for owner-occu
pied single-family dwellings unless a project is located either in 
an area which would qualify as a redevelopment district or 
within a city designated as an enterprise zone pursuant to sec
tion 273.1312, subdivision 4, clause (c) (3). These revenues shall 
not be used to circumvent existing levy limit law. No revenues 
derived from tax increment shall be used for the construction or 
renovation of a municipally owned building used primarily and 
regularly for conducting the business of the municipality; this 
provision shall not prohibit the use of revenues derived from tax 
increments for the construction or renovation of a parking struc
ture, a commons area used as a public park or a facility used for 
social, recreational or conference purposes and not primarily for 
conducting the business of the municipality. 

Sec. 8. Minnesota Statutes 1984, section 273.86, subdivision 
1, is amended to read: 
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Subdivision 1. [APPLICATION.] A developer proposing to 
construct improvements on property located within an industrial 
development district as defined in section 458.191, subdivision 
1; an economic development district as defined in secmon 25, sub
division 1 .. a development diRtrict as defined in section 472A.02, 
subdivision 3, or any special law; or a redevelopment project as 
defined in section 462.421, subdivision 14 may applv to the gov
erning body of the city or municipality in which the property 
is located to obtain deferral of property tax on the improved 
property, stating the nature and location of the proposed im
provement, its estimated cost. and the projected length of con
struction time. If the governing body finds that the proposed 
ctevelopment is consistent with the requirements of the above 
referred sections, it may approve the application. If the applica
tion is approved by June 30, the tax exemption shall be in effect 
for taxes paid the following year; if it is approved later than 
June 30, the exemption shall be in effect for taxes paid in the 
second subsequent taxable year. 

Sec. 9. Minnesota Statutes 1985 Supplement, section 853.01, 
subdivision 2a, is amended to read: 

Subd. 2a. [INCLUDED EMPLOYEES.] The following per
sons are included in the meaning of "public employee": 

(a) Elected or appointed officers and employees of elected 
officers. 

(b) District court reporters. 

(c) Officers and employees of the public employees retire
ment association. 

(d) Employees of the League of Minnesota Cities. 

(e) Officers and employees of public hospitals, owned or 
operated by or an integral part of, any governmental subdivision 
or governmental subdivisions. 

(f) Employees of a school district who receive separate sal
aries for driving their own buses. 

(g) Employees of the Association of Minnesota Counties. 

(h) Employees of the Metropolitan Inter-County Associa
tion. 

(i) 'Employees of the Minnesota Municipal Utilities Associa
tion. 

(j) Employees of the metropolitan airports commission if 
employment initially commences on or after July 1, 1979. 
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(k) Employees of the Minneapolis employees retirement 
fund, if employment initialIy commences on or after July I, 1979. 

(I) Employees of the Range Association of Municipalities 
and Schools. 

(m) Employees of the soil and water conservation districts. 

(n) Employees of a county historical society. 

(0) Employees of an economic development authority created 
under sections 19 to 99. 

Sec. 10. Minnesota Statutes 1984, section 355.11, subdivision 
5, is amended to read: 

Subd. 5. "Employing unit" means any municipal housing and 
redevelopment authorities organized pursuant to sections 462.415 
to 462.705 and any soil and water conservation district orga
nized pursuant to chapter 40 or any port authority organized pur
suant to chapter 458, or any economic development authority 
organized pursuant to sections 19 to 99, or any hospital district 
organized or reorganized pursuant to sections 447.31 to 447.37. 

Sec. 11. Minnesota Statutes 1985 Supplement, section 395.08, 
is amended to read: 

395.08 [ECONOMIC AND AGRICULTURAL DEVELOP
MENT.] 

A county board may appropriate not more than ($25,000) 
$50,000 annually out of the general revenue fund of the county 
to be paid to any incorporated development society or organiza
tion of this state which, in the board's opinion, will use the 
money for the best interests of the county in promoting, advertis
ing, improving, or developing the economic and agricultural re
sources of the county. 

Sec. 12. [458.101] [NO STATE BAILOUT OF PORT AU
THORITIES.] 

State appropriations or credit of the state must not be used 
to payor guarantee the payment of the debt of a port authority. 

Sec. 13. [458C.01] [DEFINITIONS.] 

Subdivision 1. [TERMS.] In sections 19 to 99, the terms 
defined in this section have the meaning given them. 

Subd. 2. [AUTHORITY.] "Authority" means an economic 
development authority, unless specified otherwise. 
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Subd.8. [CITY.] "City" means a home rule charter or stat
utory city. 

Subd. 4. [DEVELOPMENT.] "Development" includes re
development, and developing includes redeveloping. 

Subd. 5. [COST OF REDEVELOPMENT.] "Cost of l'ede
velopment" means, with respect to an economic development dis
trict project, the cost of: 

(a) acquiring property, whether by purchase, lease, condem
nation, or otherwise; 

(b) demolishing or removing structures or other improve
ments on acquired properties; 

(c) correcting soil deficiencies necessary to develop or use the 
property for an appropriate use as determined by the authority; 

(d) constructing or installing public improvements, including 
streets, roads, and utilities; 

(e) providing relocation benefits to the occupants of acquired 
properties; 

(f) planning, engineering, legal and other services necessary 
to carry out the functions listed in clauses (a) to (e); and 

(g) the allocated administrative expenses of the authority for 
the project. 

Sec. 14. [458C.03] [ECONOMIC DEVELOPMENT AU
THORITY; ESTABLISHMENT.] 

A city may, by adopting an enabling resolution in compliance 
with the procedural requirements of section 16, establish an eco
nomic development authority that, subject to section 15, has the 
powers contained in sections 13 to 33 and a housing and redevel
opment authority under chapter 462 or other law, and a city 
under chapter 472A or other law. If the economic development 
authority exercises the powers of a housing and redevelopment 
authority contained in chapter 462 or other law, the city shall 
exercise the powers relating to a housing and redevelopment 
authority granted to a city by chapter 462 or other law. 

Sec. 15. [458C.04] [LIMIT OF POWERS.] 

Subdivision 1. [RESOLUTION.] The enabling resolution 
may impose the following limits upon the actions of the author
ity: 
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(1) that the authority must not exercise any specified powers 
contained in sections 13 to 33, chapters 462 and 472A or that the 
a.uthority must not exercise any powers without the prior 
approval of the city council; 

(2) that, except when previously pledged by the authority, 
the city council may. by resolutio". require the authority to trans
rer any portion of the reserves generated by activities of the 
authority that the city council determines is not necessary for 
the successful operation of the authority, to the debt service fund 
of the city, to be used solely to reduce tax levies for bonded in
debtedness of the city; 

(3) that the sale of all bonds or obligations issued by the 
authority be approved by the city council before issuance; 

(.0 that the authority follow the budget process for city de
partments as provided by the city and as implemented by the 
city council and mayor; 

(5) that all official actions of the authority must be consis
tent with the adopted comprehensive plan of the city, and any 
official controls implementing the comprehensive plan; 

(6) that the authority submit all planned activities for influ
encing the action of any other governmental agency. subdivision. 
or body to the city council for approval; 

(7) that the authority .,ubmit its administrative structure 
and management practices to the city council for approval; and 

(8) any other limitation or control established by the city 
council by the enabling resolution. 

Subd. 2. [MODIFICATION OF RESOLUTION.] The en
abling resolution may be modified at any time, subject to 8ubdivi
sion 5, and provided that any modification is made in accordance 
with section 15. 

Subd. 3. [REPORT ON RESOLUTION.] Without limiting 
the right of the authority to petition the city council at any time, 
each year, within 60 days of the anniversary date of the first 
adopmon of the enabling resolution. the authority shall submit 
to the city council a report stating whether and how the enabling 
resolution should be modified. Within 30 days of receipt of the 
recommendation. the city council shall review the enabling reso
lution, consider the recommendations of the authority, and make 
any modification it considers appropriate. Modifications must be 
made in accordance with the procedura.l requirements of section 
16. 
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Subd.4. [COMPLIANCE.] The city council's determination 
that the authority has complied with the limitations imposed 
under this section is conclusive. 

Subd. 5. [LIMITS; SECURITY.] Limits imposed Unde1' 
this section must not be applied in a 1rtanner that impairs the 
security of any bonds issued or contracts executed before the 
limit is imposed. The city council must not modify any limit in 
effect at the time any bonds or obligations are issued or contracts 
executed to the detriment of the holder of the bonds or obligations 
or any contracting party. 

Sec. 16. [458C.05] [PROCEDURAL REQUIREMENT.] 

Subdivision 1. [ENABLING RESOLUTION.] The creation 
of an authority by a city must be by written resolution known as 
the enabling resolution. Before adopting the enabling resolution, 
the city council shall conduct a public hearing. Notice of the time 
and place of hearing, a statement of the purpose of the hearing, 
and a sum1rtary of the resolution must be published in a news
paper of general circulation within the city once a week for two 
consecutive weeks. The first publication must appear not more 
than 80 days from the date of the public hearing. 

Subd.2. [MODIFICATIONS.] All mOdifications to the en
abling resolution must be by written resolution and must be 
adopted after notice is given and a public hearing conducted as 
required for the original adoption of the enabling resolution. 

Sec. 17. [458C.06] [TRANSFER OF AUTHORITY.] 

Subdivision 1. [ECONOMIC DEVELOPMENT, HOUSING, 
REDEVELOPMENT POWERS.] The city may, by ordinance, 
divide any economic development, housing, and redevelopment 
powers granted under chapter 462 and this chapter between the 
economic development authority and any other authority or 
commission established under statute or city charter for eco
nomic development, housing, or redevelopment. 

Subd. 2. [PROJECT CONTROL, AUTHORITY, OPERA
TION.] The city may, by resolution, transfer the control, 
authOrity, and operation of any project as defined in section 
278.78, subdivision 8, or any other program or project authorized 
by chapter 462 or 472A located within the city, from the govern
mental agency Or subdivision that established the project to 
the economic development authority. The city council may also 
require acceptance of control, authority, and operation of the 
project by the economic development authority. The economic 
development authority may exercise all of the powers that the 
governmental unit establishing the project could exercise with 
respect to the project. 
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When a p'l'oject or program is transferred to the economic 
development authority, the authority shall covenant and pledge 
to perform the terms, conditions, and covenants of the bond 
indenture or other agreements executed for the security of any 
bonds issued by the governmental subdivision that initiated the 
project or program. The economic development authority may 
exercise all of the powers necessary to perform the terms, con
ditions, and covenants of any indenture or other agreements 
executed for the security of the bonds and shall become obligated 
on the bonds when the project or program is transferred as pro
vided in this subdivision. 

Subd.3. [TRANSFER OF PERSONNEL.] Notwithstand
ing any other law or charter provision to the contrary, the city 
council may, by resolution, place any employees of the housing 
and redevelopment authority under the direction, S11pervision, or 
control of the economic development authority. The placement of 
any employees under the direction, supervision, or control of 
the economic development authority does not affect the rights of 
any employees of the housing and redevelopment authority, 
including any rights existing under a collective bargaining 
agreement or fringe benefit plan. The employees shall become 
employees of the economic development authority. 

Sec. 18. [458C.07] [ECONOMIC DEVELOPMENT AU
THORITY.] 

An economic development authority is a public body corporate 
and politic and a political subdivision of the state with the 
right to sue and be sued in its own name. An authority carries 
out an essential governmental function when it exercise .• its 
power, but the authority is not immune from liability because 
of this. 

Sec. 19. [458C.08] [COMMISSIONERS; APPOINTMENT, 
TERMS, VACANCIES, PAY, REMOVAL.] 

Subdivision 1. [COMMISSIONERS.] Except as p'l'ovided in 
subdivision 2, clause (d), an economic development authority 
shall consist of either three, five, or seven commissioners who 
shall be appointed after the enabling resolution provided for in 
section 16 becomes effective. The resolution must indicate the 
number of commissioners constituting the authority. 

Subd.2. [APPOINTMENT, TERMS; VACANCIES.] (a) 
Three-member authority: the commissioners constituting a 
three-member authority, one of whom must be a member of the 
city council, shall be appointed by the mayor with the approval 
of the city council. Those initially appointed shall be appointed 
for terms of two, four, and six years, respectively. Thereafter all 
commissioners shall be appointed for six-year terms. 
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(b) Five-member authority: the commissioners constituting 
a five-member authority, two of whom must be members of the 
city council, shall be appointed by the mayor with the approval of 
the city council. Those initially appointed shall be appointed 
for terms of two, three, four, and five years respectively and 
one member for six years. Thereafter all commissioners shall be 
appointed for six-year terms. 

(c) Seven-member authority: the commissioners constitut
ing a seven-member authority, two of whom must be members of 
the city council, shall be appointed by the mayor with the ap
proval of the city council. Those initially appointed shall be 
appointed for terms of one, two, three, four, and five years 
respectively and two members for six years. Thereafter all 
commissioners shall be appointed for six-year terms. 

(d) The enabling resolution may provide that the members 
of the city council shall serve as the commissioners. 

(e) The enabling resolution may provide for the appvint
ment of members of the city council in excess of the number re
quired in clauses (a), (b), and (c). 

(I) A vacancy is created in the membership of an authority 
when a city council member of the authority ends council mem
bership. A vacancy for this or another reason must be filled 
for the balance of the unexpired term, in the manner in which 
the original appointment was made. The city council may set the 
term of the commissioners who are members of the city council 
to coincide with their term of office as members of the city 
council. 

Subd. 8. [INCREASE IN COMMISSION MEMBERS.] An 
authority may be increased from three to five or seven members, 
or from five to seven members by a resolution adopted by the 
city council following the procedure provided for modifying the 
enabling resolution in section 16. 

Subd. 4. [COMPENSATION AND REIMBURSEMENT.] 
A commissioner, including the president, shall be paid for 
attendin.g each regular or special meeting of the authority in an 
amount to be determined by the city council. In addition to 
receivin.g pay for meetings, the commissioners may be reim
bursed for actual expenses incurred in doing official business 
of the authority. All money paid for compensation or reim
bursement must be paid out of the authority's budget. 

Subd.5. [REMOVAL FOR CAUSE.] A commissioner may 
be removed by the city council for inefficiency, neglect of duty, 
or misconduct in office. A commissioner shall be removed only 
after a hearing. A copy of the charges must be given to the 
commissioner at least ten days before the hearing. The com-
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missioner must be given an opportunity to be heard in person 
or by counsel at the hearing. When written charges have been 
submitted against a commissioner, the city council may tem
porarily suspend the commissioner. If the city council finds 
that those charges have not been substantiated, the commis
sioner shall be immediately reinstated. If a commissioner is 
removed, a record of the proceedings, together with the charges 
and findings, shall be filed in the office of the city clerk. 

Sec. 20. [458C.09] [OFFICERS; DUTIES; ORGANIZA
TIONAL MATTERS.] 

Subdivision 1. [BYLAWS, RULES, SEAL.] An authority 
may adopt bylaws and rules of procedure and shall adopt an offi
cial seal. 

Subd. 2. [OFFICERS.] An authority shall elect a president, 
a vice president, a treasurer, a secretary, and an assistant 
treasurer. The authority shall elect the president, treasurer, 
and secretary annually. A commissioner must not serve as 
president and vice president at the same time. The other offices 
may be held by the same commissioner. The offices of secretary 
and assistant treasurer need not be held by a commissioner. 

Subd.8. [DUTIES AND POWERS.] The officers have the 
usual duties and powers of their offices. They may be given other 
duties and powers by the authority. 

Subd. 4. [TREASURER'S DUTIES.] The treasurer: 

(1) shall receive and is responsible for authority money; 

(2) is responsible for the acts of the assistant treasurer; 

(3) shall disburse authority money by check only; 

(4) shall keep an account of the source of all receipts, and 
the nature, purpose, and authority of all disbursements; and 

(5) shall file the authority's detailed financial statement 
with its secretary at least once a year at times set by the 
authority. 

Subd.5. [ASSISTANT TREASURER.] The assistant trea
surer has the powers and duties of the treasurer if the treasurer 
is absent or disabled. 

Subd. 6. [TREASURER'S BOND.] The treasurer shall give 
bond to the state conditioned for the faithful discharge of official 
duties. The bond must be approved as to form and surety by the 
authority and filed with the secretary. The bond must be for 
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twice the amount of money probably on hand at anyone time, as 
determined at least annually be the authority. However, the bond 
must not exceed $300,000. 

Subd. 7. [PUBLIC MONEY.] Authority money is public 
money. 

Subd. 8. [CHECKS.] An authority check must be signed by 
the treasurer and one other officer named by the authority in a 
resolution. The check must state the name of the payee and the 
nature of the claim that the check is issued for. 

Subd. 9. [FINANCIAL STATEMENT.] The authoritY'8 
detailed financial statement must show all receipts and disburse
ments, their nature, the money on hand, the purposes to which 
the money on hand is to be applied, the authority's credits and 
assets, and its outstanding liabilities in a form required for the 
city's financial statements. The authority shall examine the 
statement together with the treasurer's vouchers. If the author
ity finds that the statement and vouchers are correct, it shall 
approve them by resolution and enter the resolution in its 
records. 

Sec. 21. [458C.I0] [EMPLOYEES; SERVICES; SUP
PLIES.] 

Subdivision 1. [EMPLOYEES.] An economic development 
authority may employ an executive director, a chief engineer, 
other technical experts and agents, and other employees as it 
may require, and determine their duties, qualifications, and 
compensation. 

Subd. 2. [CONTRACT FOR SERVICES.] The authority 
may contract for the services of consultants, agents, public 
accountants, and other persons needed to perform its duties and 
exercise its powers. 

Subd. 8. [LEGAL SERVICES.] The authority may use the 
services of the city attorney or hire a general counsel for its 
legal needs. The city attorney or general counsel, as determined 
by the authority, is its chief legal advisor. 

Subd. 4. [SUPPLIES.] The authority may purchase the 
supplies and materials it needs to carry out sections 18 to 33. 

Subd. 5. [CITY PURCHASING.] An authority may use 
the facilities of its city's purchasing department in connection 
with construction work and to purchase equipment, supplies, or 
materials. 

Subd. 6. [CITY FACILITIES, SERVICES.] A city may 
furnish offices, structures and space, and stenographic, clerical, 
engineering, or other assistance to its authority. 
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Subd. 7. [DELEGATION POWER.] The authority may 
delegate to one or more of its agents or employees powers or 
duties as it may deem proper. 

Sec. 22. [458C.11] [CONFLICT OF INTEREST.] 

Except as authorized in section 471.88 a commissioner, offi
cer, or employee of an authority must not acquire any financial 
interest, direct or indirect, in any project or in any property 
included or planned to be included in any project, nor shall the 
person have any financial interest, direct or indirect, in any 
contract or proposed contract for materials or service to be 
furnished or used in connection with any project. 

Sec. 23. [458C.12] [DEPOSITORIES; DEFAULT; COL
LATERAL.] 

Subdivision 1. [NAMED; BOND.] Every two years an 
authority shall name national or state banks within the state as 
depositories. Before acting as a depository, a named bank shall 
give the authority a bond approved as to form and surety by the 
authority. The bond must be conditioned for the safekeeping and 
prompt repayment of deposits. The amount of bond must be at 
least equal to the maximum sums expected to be deposited at any 
one time. 

Subd. 2. [ONE BANK ACCOUNT.] An authority may de
posit all its money from any source in one bank account. 

Subd. 8. [DEFAULT; COLLATERAL.] When authority 
funds are deposited by the treasurer in a bonded depository, the 
treasurer and the surety on the treasurer's official bond are 
exempt from liability for the loss of the deposits because of the 
failure, bankruptcy, or other act or default of the depository. 
However, an authority may accept assignments of collateral 
from its depository to secure deposits just as assignments of col
lateral are permitted by law to secure deposits of the authority's 
city. 

Sec. 24. [458C.13] [OBLIGATIONS.] 

Subdivision 1. [TAXES AND ASSESSMENTS PROHIB
ITED.] An authority must not levy a tax or special assessment, 
except as otherwise provided in sections· 13 to 33, pledge the 
credit of the state or the state's municipal corporations or other 
subdivisions, or incur an obligation enforceable on property not 
owned by the authority. 

Subd. 2. [BUDGET TO CITY.] Annually, at a time fixed by 
charter, resolution, or ordinance of the city, an authority shall 
send its budget to its city's council. The budget must include a 
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detailed written estimate of the amount of money that the author
ity expects to need from the city to do authority business during 
the next fiscal year. The needed amount is what is needed in 
excess of any expected receipts from other sources. 

Subd. 3. [FISCAL YEAR.] The fiscal year of the authority 
must be the same as the fiscal year of its city. 

Subd.4. [REPORT TO CITY.] Annually, at a time and in a 
form fixed by the city council, the authority shall make a written 
report to the council giving a detailed account of its activities and 
of its receipts and expenditures during the preceding calendar 
year, together with additional matters and recommendations it 
deems advisable for the economic development of the city. 

Subd.5. [AUDITS.] The financial statements of the author
ity must be prepared, audited, filed, and published or posted in 
the manner required for the financial statements of the city that 
established the authority. The financial statements must permit 
comparison and reconciliation with the city's accounts and finan
cial reports. The report must be filed with the state auditor by 
June 30 of each year. The auditor shall review the report and 
may accept it or, in the public interest, audit the books of the 
authority. 

Subd. 6. [COMPLIANCE EXAMINATIONS.] At the re
quest of the city or upon the auditor's initiative, the state auditor 
may make a legal compliance examination of the authority for 
that city. Each authority examined must pay the total cost of the 
examination, including the salaries paid to the examiners while 
actually engaged in 'making the examination. The state auditor 
may bill monthly or at the completion of the audit. All collections 
received must be deposited in the revolving fund of the state 
auditor. 

Sec. 25. [458C.14] [ECONOMIC DEVELOPMENT DIS
TRICTS; SCHEDULE OF POWERS.] 

Subdivision 1. [ESTABLISHMENT.] An economic develop
;nent authority may e,'eate and define the boundaries of economic 
developr',.ent districts at any place or places within the city if the 
district satisfies the requirements of section 273,73, subdivision 
10, except that the district boundaries must be contiguous, and 
may use the powers granted in sections 13 to 33 to carry out its 
purposes. First the authority must hold a public hearing on the 
matter. At least ten days before the hearing, the authority shall 
publish notice of the hearing in a daily newspaper of general 
circulation in the city. Also, the authority s/wll find that an 
economic development district is proper and desirable to establish 
and develop within the city. 

Subd. 2. [ACQUIRE PROPERTY.] The economic develop
ment authority may acquire by lease, purchase, gift, devise, or 
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condemnation proceedings the needed right, title, and interest in 
property to create economic development districts. lt shall pay 
for the property out of money it receives under sections 13 to 38. 
lt may hold and dispose of the property subject to the limits and 
conditions in sections 18 to 33. The title to property acquired by 
condemnation or purchase must be in fee simple, absolute. The 
authority may accept an interest in property acquired in anothe?' 
100.y 81lb,iect to any condition of the grantor or donor. The condi
tion m1Jst be consistent with the proper use of the property under 
sections 13 to 33. Property a.cquired. owned, leased, controlled, 
used, or occupied by the authority for any of the purposes of this 
section is for public governmental a.nd municipal purposes and is 
exempt from taxation by the state or by its political subdivisions. 
The exemption applies only while the authority holds property 
for its own p1Jrpose. The exemption is subject to the provisions of 
Bection .'!72.02, subdivision 5. When property is sold it begins to 
be taxed again. 

SuM. Za. [OPTIONS.l The economic development authority 
may sign optMns to purchase, sell, or lease property. 

SuM. 8. [EMINENT DOMAIN.] The economic de1Jelopment 
authority may use eminent doma.in under chapter 117, or under 
its city's charter to acquire property it is authorized to a.cquire 
by condemnation. The authority may acquire in this way property 
acquired by its owner b1l eminent domain or propert)f already 
devoted to a public use only if its city's council approves. The 
authority may possess property to be condemned after it files 
a petition in condemnation proceedings describing the property. 
The authority may abandon the condemnaUon before taking 
possession. 

SuM. 4. [CONTRACTS.] The economic development au
thority may make contracts for the purpose of economic develop
ment within the powers given it in .~ections 1.~ to 33. The author
ity may contract or arrange with the federal government, or any 
of its departments, with persons, public corporations, the state, 
or any of its political subdivisions, commissions, or agencies, 
for separate or joint action, on any matter related to using the 
authority's powers or doing its duties. The authority may con
tract to purchase and sell reo.' and persDnal p,'opertll, However. 
an obligation or expense mnst not be incurred except when exist
ing appropriations together with the reasonable expected revenue 
of the authority from other sources are sufficient to discharge 
the obligation or pay the expense when due. The state a.nd its 
municipal subdivisions a,'e not liable on the oblioa.tions. 

SuM. 4a. [LIMITED PARTNER.] The economic develop
ment authOrity may be a limited partner in a partnership whose 
purpose is consistent with the authority's purpose. 

SuM. 5. [RIGHTS; EASEMENTS.] The economic develop
ment authority may acquire rights or an easement for a term of 
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yewrs or perpetually for development of an economic development 
district. 

SuM. 6. [SUPPLIES; MATERIALS.] The economic devel
opment authoriliy may buy the supplies and materials it needs 
to carry out this section. 

SuM. 7. [RECEIVE PUBLIC PROPERTY.] The economic 
development authority may accept land, money, or other assis
tance, whether by gift, loan or otherwise, in any form from the 
federal or state government, or an agency of either, or a local 
subdivision of state government to carry out sections 13 to 33 
and to acquire and develop an economic development district and 
its facilities under this section. 

SuM. 8. [DEVELO'PMENT DISTRICT AUTHO'RITY.] The 
economic development authority may sell or lease land held by it 
for economic development in economic development districts. The 
authority may furnish capital equipment permanently or used 
exclusively on the lands or in the buildings if necessary to the 
purposes of the buildings or structures. The authority must in
tend that the buildings, structures, and equipment be leased or 
sold to private persons to further develop the economic develop
ment district. 

The authoriliy may acquire, develop, sell, or lease single or 
multiple tracts of land regardless of size, to be developed as a 
part of the economic development of the district under sections 
13 to 33. 

SuM. 9. [FO'REIGN TRADE ZO'NE.] The economic devel
opment authority may apply to the board defined in United 
States Code, title 19, section 81a, for the right to use the powers 
provided in United States Code, tiUe 19, sections 81a to 81u. If 
the right is granted, the authority may use the powers. One au
thority may apply with another authority. 

SuM. 10. [RELATION TO' CHAPTER 474.] The economic 
development authority may exercise powers and duties of a re
development agency under chapter 474, for a purpose in sections 
13 to 33 or 462.411 to 462.705. The authority may also use the 
powers and duties in sections 13 to 33 and 462.411 to 462.705 for 
a purpose in chapter 474. 

SuM. 11. [PUBLIC FACILITIES.] The authority may op
erate and maintain a public parking facility or other public far 
cility to promote development in an economic development dis
trict. 

Sec. 26. [458C.15] [GENERAL O'BLIGATION BONDS.] 
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Subdivision 1. [AUTHORITY; PROCEDURE.] An eco
nomic development authority may issue general obligation bonds 
in the principal amount authorized by two-thirds majority vote 
of its city's council. The bonds may be issued in anticipation of 
income from any source. The bonds may be issued: (1) to secure 
funds needed by the authority to pay for acquired property or 
(2) for other purposes in sections 18 to 88. The bonds must be 
in the amount and form and bear interest at the rate set by the 
city council. The authority shall sell the bonds to the highest 
bidder. The authority shall publish notice of the time and the 
place for receiving bids, once at least two weeks before the bid 
deadline. Sections 18 to 88 govern issuance of the bonds. When 
those sections are silent, chapter 475 governs. The authority 
when issuing the bonds is a municipal corporation under chapter 
475, and issuance of the bonds is subject to the provisions of 
chapter 475. 

SuM. 2. [DETAIL; MATURITY.] The authority with the 
consent of its city's council shall set the date, denominations, 
place of payment, form, and details of the bonds. The bonds must 
mature serially. The first installment is due in not more than 
three years and the last in not more than 20 years from the date 
of issuance. 

SuM. 8. [SIGNATURES; COUPONS; LIABILITY.] The 
bonds must be signed by the president of the authority, be at
tested by its secretary, and be countersigned by its treasurer; 
the signatures may be facsimile signatures. The interest coupons 
if any, must be attached to the bonds. The coupons must be 
executed and authenticated by the printed, engrossed, or litho
graphed facsimile signature of the authority's president and sec
retary. The bonds do not impose any personal liability on a 
member of the authority. 

SuM. 4. [PLEDGE.] The bonds must be secured by the 
pledge of the full faith, credit, and resources of the issuing au
thority's city. The authority may pledge the full faith, credit, 
and resources of the city only if the city specifically authorizes 
the authority to do so. The city council must first decide whether 
the issuance of the bonds by the authority is proper in each case 
and if so, what amount of bonds to issue. The city council shall 
give specific consent in an ordinance to the pledge of the city's 
full faith, credit, and resources. The authority shall pay the 
principal amount of the bonds and the interest on it from taxes 
levied under this section to make the payment or from authority 
income from any source. 

SuM. 5. [TAX LEVY.] An authority thai issues bonds un
der this section, shall, before issuing them, livy a tax for each 
year on the taxable property in the authority's city. The tax must 
be for at least five percent more than the amount required to 
pay the principal and interest on the bonds as the principal and 
interest mature. The tax must be levied annually until the prin-



8558 JOURNAL OF THE HOUSE [88th Day 

cipal and interest are paid in full. After the bonds have been 
delivered to the purchasers, the tax must not be repealed until 
the debt is paid. After the bonds are issued, the authority need 
not take any more action to authorize extending, assessing, and 
collecting the tax. The authority's secretary shall immediately 
send a certified copy of the levy to the county auditor. The sec
retary shall send with the copy full information on the bonds for 
which the tax is levied. The county mulitol' shall extend and as
sess the levied tax annually until the principal and interest are 
paid in full. The authority shall transfer the surplus from the 
excess levy in this section to a sinking fund after the principal 
and interest for which the tax was levied and collected is paid. 
The authority may direct its secretary to send a certificate to 
the county auditor before October 15 in a year. The certificate 
must state how much available income including the amount in 
the sinking fund the authority will use to pay principal or in
terest or both on each specified issue of the authority's bonds. 
The auditor shall then reduce the bond levy for that year by that 
amount. The authority shall then set aside the certified amount 
and may not use it for any purpose except to pay the principal 
and interest on the bonds. The taxes in this section shall be col
lected and sent to the authority by the county treasurer unde1' 
the law on collection of other taxes. The taxes must be used only 
to pay the bonds when due. 

SuM. 6. [AUTHORIZED SECURITIES.] Bonds legally is
sued under this chapter are authorized securities under section 
50.14. A savings bank, trust company, or insurance company rruJ,y 
invest in them. A public or municipal corporation may invest its 
sinking funds in them. The bonds rruJ,y be pledged by a bank or 
trust company as security for the deposit of public money in place 
of a surety bond. 

The authority's bonds are instrumentalities of a public govern
mental agency. 

Sec. 27. [458C.16] [REVENUE BONDS; PLEDGE; COV
ENANTS.] 

Subdivision 1. [AUTHORITY.] An economic development 
authority may decide by resolution to issue its "evenue bonds 
either at one time or in series from time to time. The revenue 
bonds rruJ,y be issued to p1'ovide money to pay to acquire land 
needed to operate the authority, to purchase or construct facili
ties, to purchase, construct, install, or furnish capital equipment 
to operate a facility for economic development of any kind within 
the city, or to pay to extend, enlarge, or improve a project under 
its control. The issued bonds rruJ,y include the amount the authm'
ity considers necessary to establish an initial reserve to pay prin
cipal and interest on the bonds. The authority shall state in a 
resolution how the bonds and their attached interest coupons are 
to be executed. 
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Subd. 2. [FORM.] The bonds of each series issued by the 
authority under this section shall bear interest at a rate or rates, 
shall mature at the time or times within 20 years from the date 
of issuance and shall be in the form, whether payable to bearer, 
"egistrable as to principal, or fully registrable, as may be deter
mined by the authority. Section 26, subdivision 6, applies to all 
bonds issued under this section, and the bonds and their coupons, 
if any, when payable to bearer, shall be negotiable instruments. 

Subd. 3. [SALE.] The sale of revenue bonds issued by the 
authority shall be at public or private sale. The bonds may be sold 
in the manner and for the price that the authority determines to 
be for the best interest of the authority. The bonds may be made 
callable, and if so issued, may be refunded. 

Subd. 4. [AGREEMENTS.] The authority may by resolu
tion make an agreement or covenant with the bondholders or 
their trustee. The authority must first decide that the agreement 
or covenant is needed or desirable to do what the authority 1TU1I!J 
do under this section and to assure that the revenue bonds are 
marketable and promptly paid. 

Subd.5. [REVENUE PLEDGE.] In issuing general obliga
tion or revenue bonds, the authority may secure the payment of 
the principal and the interest on the bonds by a pledge of and lien 
on authority revenue. The revenue must come from the facility 
to be acquired, constructed, or improved with the bond proceeds 
or from other facilities named in the bonlt-authorizing resolu
tions. The authority also may secure the payment with its prom
ise to impose, maintain, and collect enough rentals, rates and 
charges, for the use and occupancy of the facilities and for ser-
1Jices furnished in connection with the use and occupancy, to pay 
its current expenses to operate and maintain the named facilities, 
and to produce and put enough net re1Jenue in a special fund to 
meet the interest and principal requirements of the bonds, and to 
collect and keep any more money required by the resolutions. The 
authority shall decide what is current expense under this subdivi
sion based on what is normal and reasonable under accepted ac
counting principles. Revenues pledged by the authority must not 
be used or pledged for any other authority purpose or to pay any 
other bonds issued under this section or under section 26, unless 
the other use or pledge is specifically authorized in the bond
authorizing resolutions. 

Subd. 6. [NOT CITY DEBT.] Revenue bonds issued under 
this section are not a debt of the authority's city nor a pledge 
of that eity's full faith and credit. The bonds are payable only 
from project revenue as described in this section. A revenue 
bond must contain on its face a statement to the effect that the 
economic development authority and its named city do not have 
to pay the bond or the interest on it except from revenue and 
that the faith, credit, and taxing power of the city are not 
pledged to pay the principal of or the interest on the bond. 
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SuM. 7. [NOT APPLICABLE.] Sections 471..01, subdivi
sions 7a, 7b, and 8 and 474.02, subdivision 1d, do not apply to 
revenue bonds issued under this section and chapter 474 if the 
interest on the revenue bonds is subject to both state and federal 
income oo.x or if the revenue bond proceeds are not loaned by the 
authority to a private person. 

Subd.8. [TAX INCREMENT BONDS.] Obligations secured 
or payable from tax increment revenues and issued pursuant to 
this section or section 26 are subject to the provisions of section 
273.77. 

Sec. 28. [458C.17] [SECTIONS THAT APPLY IF FED
ERAL LIMIT APPLIES.] 

Sections 474.16 to 474.23 apply to obligations issued under 
sections 13 to 33 that are limited by a federal limitation act 
defined in section 474.16, subdivision 5. 

Sec. 29. [458C.18] [ADDITIONAL POWERS.] 

Subdivision 1. [AS AGENT.] An economic development au
thority may cooperate with or act 03 agent for Me jederal or 
the state government, or a state public body, or an agencY or 
instrumentality of a government or a public body to carry out 
sections 13 to 83 or any other related federal, state or local law 
in the area of economic development district improvement. 

Subd. 2. [STUDIES, ANALYSIS, RESEARCH.] An au
thority may study and analyze economic development needs in the 
city, and ways to meet the needs. An authority may study the 
desirable patterns for land use for economic development and 
community growth and other factors affecting local economic 
development in the city and make the result of the studies avail
able to the public and to industry in general. An authority may 
engage in research and give out information on economic develop
ment within the city. 

Subd.3. [PUBLIC RELATIONS.] To further an authorized 
purpose an authority may (1) join an official, industrial, com
mercial, or trade association, or another o'rganization conce'rned 
with the purpose, (2) have a reception of officials who may 
contribute to advancing the city and its economic development, 
and (3) carry out other public relations activities to promote the 
city and its economic development. Activities under this subdivi
sion have a public purpose. 

SuM. 4. [ACCEPT PUBLIC LAND.] An authority may 
accept conveyances of land from all other public agencies, com
missions or other units of government, if the land can be prop
erly used by the authority in an economic development district, 
to carry out the purposes of sections 13 to 33. 
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Subd. 5. [ECONOMIO DEVELOPMENT.] An authority 
may carry out the law on economic development districts to de
velop and improve the lands in an economic development district 
to make it suitable and available for economic development uses 
and purposes. An authority may fill, grade, and protect the prop
erty and do anything necessary and expedient, after acquiring 
the property, to make it suitable and attractive as a tract for 
economic development. An authority may lease some or all of its 
lands or prope,'ty and may set up local improvement districts 
in all or pat·t of an economic de1!elopment district. 

In general, with respect to an economic development district, 
an authority may USe all the powers given an economic develop
ment authority by law. 

Subd. 6. [AS BORROWER.] An authority after authorizing 
bonds under section 26 or 27 may borrow to provide money im
mediately required for the bond purpose. The loans must not ex
ceed the amount of the bonds. The authority shall by ,'esolution 
decide the terms of the loans. The loans must be evidenced by 
negotiable notes due in not more than 12 months from the date 
of the loan payable to the order of the lender or to bearer, to be 
repaid with interest from the proceeds of the bonds when the 
bonds are issued and delivered to the bond purchasers. The loan 
must not be obtained from any commissioner of the authority 
or from any corporation, association, or other institution of 
which an authority commissioner is a stockholder or office!'. 

Subd. 7. [AS LENDER.] The proceeds of obligations issued 
by an authority under section 27 and temporary loans obtained 
under this section may be used to make or purchase loans for 
economic development facilities that the authority believes will 
require financing. To make or purchase the loans, the authority 
may enter into loan and related agreements, both before and 
after issuing the obligations, with persons, firms, public or pri
vate corporations, federal or state agencies, and governmental 
units under terms and conditions the authority considers appro
priate. A governmental unit in the state may apply, contract for, 
and receive the loans. Chapter 475 does not apply to the loans. 

Subd. S. [MINED SPACE DEVELOPMENT.] Upon delega
tion by a municipality as provided in section 472B.OS, an author
ity may exercise any of the delegated powers in connection with 
mined underground space developrnent under sections 472B.03 to 
.1,728.07, 

Subd. 9. [CITY FACILITIES, SERVICES.] An authority 
city may furnish offices, structures, and space, stenographic, 
clerical, engineering, or other assistance to its authority. 

Sec. 30. [458C.19] [SALE OF PROPERTY.] 
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Subdivision 1. [POWER.] An economic development author
ity may sell and convey property owned by it within the city or 
an economic development district. First, the authority must de
cide that the sale and conveyance are in the best interests of the 
city or district and its people, and that the transaction furthers 
its general plan of economic development. This section is not 
limited by other law on powers of economic development author
ities. 

Subd. 2. [NOTICE; HEARING.] An authority shall hold a 
hearing on the sale. At the hearing a taxpayer may testify for or 
against the sale. At least ten, but not more than 20, days before 
the hearing the authority shall publish notice of the hearing on 
the proposed sale in a newspaper. The newspaper must be pub
lished and have general circulation in the authority's county and 
city. The notice must describe the property to be sold and state 
the time and place of the hearing. The notice must also state that 
the public may see the terms and conditions of the sale at the 
authority's office and that at the hearing the authority will meet 
to decide if the sale is advisable. 

Subd. 3. [DECISION; APPEAL.] The authority shall make 
its findings and decision on whether the sale is advisable and 
enter its decision on its records within 30 days of the hearing. A 
taxpayer may appeal the decision. The appeal is made by filing a 
notice of appeal with the district court in the city or economic 
development district's county and serving the notice on the secre
tary of the authority, within 20 days after the decision is entered. 
The only ground for appeal is that the action of the authority 
was arbitrary, capricious, or contrary to law. 

Sl1bd. 4. [TERMS.] The terms and conditions of sale of the 
property must include the ,,,e that the bidder will be allowed to 
make of it. The authority may require the purchaser to file 
security to assure that the property will be given that use. In 
deciding the sale terms and conditions the authority may consider 
the nature of the proposed use and the relation of the use to the 
improvement of the authority's city and the business and the 
facilities of the authority in general. The sale must be made on 
the authority's terms and conditions. The authority may publish 
an advertisement for bids on the property at the same time and 
in the same manner as the notice of hearing required in this sec
tion. The autho'rity may awaTd the sale to the bid considered by 
it to be most favorable considering the price and the specified 
intended use. The authority may also sell the property at private 
sale at a negotiated price if after its hearing the authority con
siders that sale to be in the public interest and to further the 
aims and p'IJ.rposes of sections 13 to 33. 

Subd. 5. [ONE-YEAR DEADLINE.] The purchaser shall, 
within one year from the date of purchase, devote the property to 
its intended use, or shall begin work on the improvements to the 
p.-operty to devote it to that use. If the purchaser fails to do so, 
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the authority may cancel the sale and title to the p,'operty shall 
return to it, The authority may extend the time to comply with a 
condition if the purchaser has good cause, The terms of sale may 
contain other provision,~ that the authority considM's necessary 
and proper to protect the public interest. A purcha.ser must not 
transfer title to the property within one year of purchase without 
the consent of the authority. 

Subd.6. [COVENANT RUNNING WITH THE LAND.] A 
sale made under this section mu..t incorporate in the deed as a 
covenant running with the land the condition .• of sections 13 to 83 
relating to the use of the land. If the covenant is violated the 
authority may declare a breach of the covenant and seek a judicial 
decree from the district court declaring a forfeiture and a can
cellation of the deed. 

Subd, 7. [PLANS; SPECIFICATIONS.] A conveyance 
must not be made until the purchaser gives the authority plans 
and specifications to develop the property sold. The authoritll 
must approve the plans and specifications in writing. The prepa-
ration of final plans and specifications before the hearing on the 
sale is not· required by this subdivi.'lion but the authority may 
make that requirement. 

Sec.31. [458C.20] [ADVANCES BY AUTHORITY.] 

An authority may advance its general fund money or its credit, 
or both, without interest, fot· the objects and purpose.s of sections 
18 to 83. The advances must be repaid from the sale or lease, or 
both, of developed or redeveloped lands, If the money advanced 
for the development or redevelopment wa.s obtained from the sale 
of the authority's general obligation bonds, then the advances 
must have not less than the average annual interest rate that is 
on the authority's general obligation bonds that are outstanding 
at the time the advances are made. The authority may advance 
,'epaid money for more objects and purposes of sections 13 to 99 
subject to repayment in the same manner. The authority must 
still use rentals of lands acquired with advanced money to collect 
and maintain reserves to secw,e the payment of principal and in
terest on revenue bonds issued to finance economic development 
facilities, if the rentals have been pledged for that purpose under 
section 27. Advances made to acquire lands and to construct faci~ 
ities for recreation purposes if authorized by law need not be 
reimbursed under this section. Sections 13 to 33 do not exempt 
lands leased from the authority to a private pM'son, or entity 
from assessments or taxes against the leased property while the 
lessee is liable fm' the assessments 01' taxes under the lease. 

Sec. 32. [458C.22] [CITY MAY LEVY TAXES FOR ECO
NOMIC DEVELOPMENT AUTHORITY.] 

Subdivision 1. [CITY TAX LEVY.] A city may, at the .-e
quest of the authority, levy a tax in any year for the benefit of 
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the authority. The tax must be for not more than .75 mill times 
the assessed valuation of taxable property in the city. The tax 
may be levied beyond levy limits in law. The amount levied must 
be paid by the eity treasurer to the treasurer of the authority, to 
be spent by the authority. 

Subd. 2. [REVERSE REFERENDUM.] A city mal! in
crease its levy for economic development authority purposes 
under subdivision 1 in the following way. Its city council must 
first pass a resolution stating the proposed amount of levy in
crease. The city must then publish the resolution to,gether with a 
notice of public hearing on the resolution for two successive 
weeks in its official newspaper or if none exists in a newspaper 
of general circulation in the city. The hearing must be held two 
to four weeks after the first pUblication. After the hearing, the 
city couneil may deeide to take no action or may adopt a resolu
tion authorizing the proposed increase or a lesser increase. A 
resolution authorizing an increase must be published in the city's 
official newspaper or if none exists in a newspaper of general 
circulation in the city. The resolution is not effective if a petition 
requesting a referendum on the resolution is filed with the eity 
clerk within so days of publication of the resolution. The petition 
must be signed by voters equaling five percent of the votes cast 
in the city in the last general election. The election must be held 
pursuant to the procedure speeified in section 275.58. 

Sec. 33. [458C.23] [SPECIAL LAW; OPTIONAL USE.] 

A eity that has established a port authority by special law or 
that has been granted the power to establish a port authority 
by speeial law, or a city whose city council has been authorized 
to exereise the powers of a port authority by special law may 
elect to use the powers granted in sections IS to SS. If the elec
tion is made, the powers and duties set forth in sections IS to 
SS supersede the speeial law and the special law must not be 
used anymore. The use of powers under sections IS to SS by a 
city described in this section does not impair the security of any 
obligations issued or contracts or agreements executed under the 
speeiallaw. Control, authority, and operation of any project may 
be transferred to the authority in the manner provided in sec
tion 17. 

Sec. 34, [LEGISLATIVE FINDINGS.] 

The statement of poliey and the findings of the legislature in 
enacting Laws 1957, chapter 812, are confirmed and apply equal
ly to the exercise of powers by economic development authorities 
and statutory or home rule charter eities pursuant to sections 
19 to SS. 

Sec. 35. Minnesota Statutes 1984, section 462C.02, subdivi
sion 6, is amended to read: 



88th Day] MONDAY, MARCH 17, 1986 8565 

Subd. 6. "City" means any statutory or home rule charter 
city, or any public body which (a) is the housing and redevelop
ment authority in and for a city, (OR) the port authority of a 
city, or an economic development authority of a city established 
under sections 18 to 88, and (b) is authorized by ordinance to 
exercise, on behalf of a city, the powers conferred by sections 
462C.01 to 462C.08. 

Sec. 36. Minnesota Statutes 1984, section 462C.02, subdivi
sion 9, is amended to read: 

Subd. 9. "Targeted area" means 

(a) a development district established pursuant to section 
472A.03, 

(b) a development district established pursuant to Laws 
1971, Chapter 677 as amended, 

(c) a redevelopment project established pursuant to section 
462.521, 

(d) an industrial development district established pursuant 
to section 458.191, 

(e) a census tract in which 70 percent or more of the fam
ilies have income which is 80 percent or less of the statewide 
median family income as estimated by the United States depart
ment of housing and urban development, (OR) 

(f) an area of chronic economic distress designated by the 
Minnesota housing finance agency, or 

(g) an economic development district established pursuant 
to section 25. 

Sec. 37. Minnesota Statutes 1985 Supplement, section 462C.-
12, subdivision 2, is amended to read: 

Subd. 2. [POWERS.] The board is granted the following 
powers: 

(a) The board may issue obligations and other forms of in
debtedness under this section, subject to the terms and condi
tions set forth in the joint powers agreement, as may be from 
time to time amended. 

(b) The board is authorized to exercise the powers conferred 
upon the cities of Minneapolis and St. Paul and their designated 
housing and redevelopment authorities, or the powers of an 
agency exercising the powers of a housing and redevelopment 
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authority by this chapter and chapter 462 and any other general 
or special law of the state of Minnesota relating to housing or 
housing finance. The powers which may be exercised by the 
board include, without limitation, the power to undertake and 
implement projects, developments, or programs, the power to 
issue and sell obligations and other forms of indebtedness pay
able exclusively from the revenues of the programs, projects, or 
developments undertaken by the board, or any of the powers 
the Minnesota housing finance agency may exercise under chap
ter 462A, provided that the obligations and other forms of in
debtedness may be sold upon terms and conditions as the board 
may from time to time determine. The board may exercise the 
powers conferred by this section only with respect to projects, 
programs, or developments within the corporate limits of the 
cities of Minneapolis and St. Paul, except as may be otherwise 
provided in a joint powers 2.greement entered into under section 
471.59 between the board and any other city, housing and rede
velopment authority, (OR) port authority or economic develop
ment authority established under sections 13 to 33 in the state 
of Minnesota. 

(c) For the purposes of section 462C.09. the board may be 
authorized by the cities of Minneapolis and St. Paul, or by any 
other city with which the board enters into a joint powers agree
ment, to issue revenue bonds or obligations in an amount not 
to exceed the amount of bonds allocated by general or special 
law to such cities, or the board may issue mortgage credit cer
tificates in lieu thereof. 

Sec. 38. Minnesota Statutes 1984, section 471.88, subdivision 
1, is amended to read: 

Subdivision 1. The governing body of any port authority, 
seaway port authority. economic development authority, town, 
school district, hospital district, county, or city, by unanimous 
vote, may contract for goods or services with an interested offi
cer of the governmental unit in any of the following cases. 

Sec. 39. Minnesota Statutes 1984,section 471.88, subdivision 
9, is amended to read: 

Subd. 9. When a port authority commissioner or economic 
development authority commissioner is engaged in or employed 
by a firm engaged in the business of importing or exporting or 
general trade, it shall be lawful for the authority to do business 
with the commissioner or his employer provided that in the 
fixing of any rates affecting shippers or users of the terminal 
facility, said commissioner shall not vote thereon. 

Sec. 40. Minnesota Statutes 1984, section 471.88, subdivision 
11, is amended to read: 

Subd. 11. When a commissioner of any public housing (OR), 
port authority, or economic development authority is employed 
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by a bank engaged in making loans or performing trust ser
vices involving real or personal property affected by any plan 
or such housing or port authority, no restriction shall apply to 
any such loans made or trust services performed by said bank 
if the commissioner shall disclose the nature of such loans or 
trust services of which he has personal knowledge, which dis
closure shall be entered upon the minutes of such authority, 

Sec, 41, Minnesota Statutes 1985 Supplement, section 472R-
04, is amended to read: 

472R04 [POWERS OF MUNICIPALITY,] 

A municipality may, to accomplish the purposes of this chap
ter: 

(1) exercise any or all powers enumerated in chapter 458, 
but only if the municipality has been granted authority to exer
cise the powers enumerated in sections 13 to 33, chapters 458, 
462,472, 472A, and 474, in conjunction with the powers granted 
by this chapter; 

(2) provide public facilities pursuant to chapters 429, 430, 
and any charter provision or any special law; 

(3) acquire, by lease, purchase, gift, condemnation, or other
wise, land or interests in land, and convey land or interests 
in land, A municipality is empowered to acquire by condem
nation any property, property right or interest in property, 
corporate or incorporeal, within its boundaries which may be 
needed by it for a project, for access, including surface and 
subsurface access, for ventilation, or for any other purpose 
which it finds by resolution to be needed by it in connection with 
mined underground space development; and the fact that the 
property or interest in property so needed has been acquired by 
the owner under the power of eminent domain, or is already 
devoted to a public use, or is owned by the University of Minne
sota, any city, county, school district, town, other municipality, 
or other governmental subdivision, railroad, or Pl1blic or private 
utility, shall not prevent its acquisition by the municipality by 
the exercise of the right of eminent domain hereby conferred, 
provided the existing use thereof is not impaired; the necessity 
of the taking of any property or interest in property by the 
municipality shall be determined by resolution duly adopted by 
the governing body of the municipality, which shall describe the 
property or interest as nearly as it may be described and state 
the use and purpose to which it is to be devoted; except as other
wise provided in this chapter, the right of eminent domain shall 
be exercised in accordance with chapter 117, provided that any 
exercise of the right of eminent domain hereby conferred shall 
not be for the purpose of preventing the development, mining, 
and use of mineral resources; 

(4) acting alone or with others, acquire, purchase, construct, 
lease, mortgage, maintain, operate, and convey projects; 
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(5) borrow money to carry out the purposes of this chapter; 

(6) enter into contracts, sue and be sued and do or accomplish 
all other acts and things necessary or convenient to carry out the 
purposes and policies of this chapter; and 

(7) exercise bonding authority as provided in section 
472B.05. 

Sec. 42. Minnesota Statutes 1984, section 474.02, subdivision 
3, is amended to read: 

Subd. 3. "Redevelopment agency" means any port authority 
referred to in chapter 458, or any city authorized by general or 
special law to exercise the powers of a port authority; any eco
nomic development authority referred to in sections 13 to 33; any 
housing and redevelopment authority referred to in chapter 462 
or any body authorized to exercise the powers of a housing and 
redevelopment authority; and any area or municipal redevelop
ment agency referred to in chapter 472. 

Sec. 43. Minnesota Statutes 1984, section 474.16, subdivision 
2, is amended to read: 

Subd. 2. "Local issuer" means any home rule charter or statu
tory city, any town, any housing and redevelopment authority 
referred to in chapter 462 or any body authorized to exercise the 
powers of a housing and redevelopment authority, any POrt au
thority referred to in chapter 458, any economic development 
authority referred to in sections 13 to 33, or any body authorized 
to exercise the powers of a port authority, any area or municipal 
redevelopment agency referred to in chapter 472, any county, or 
any other municipal authority or agency established pursuant to 
special law other than the iron range resources and rehabilitation 
board, acting as an issuer of obligations pursuant to law. 

Sec. 44. [EFFECTIVE DATE.] 

Thia article ia effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to public administration; authoriz
ing home rule charter or statutory cities to establish economic 
development districts; granting powers to cities and authorities; 
permitting Aitkin county to levy a tax for development purposes; 
permitting the city of Breezy Point to increase its levy; provid
ing for certain tax refunds in Aitkin county; permitting the 
establishment and providing for the powers and duties of eco
nomic development authorities; permitting an agreement to fi
nance library construction in the city of McGregor; permitting a 
land exchange; permitting the establishment of special service 
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districts in the cities of Cambridge and Lindstrom; amending 
Minnesota Statutes 1984, sections 116D.04, subdivision la; 117.-
521, subdivision 3; 272.01, subdivision 2; 273.72; 273.73, subdivi
sions 2 and 8; 273.86, subdivision 1; 355.11, subdivision 5; 
375.09; 375.18, subdivision 7; 375A.11, subdivision 3; 375A.12, 
subdivisions 3 and 4; 383C.17; 462C.02, subdivisions 6 and 9; 
465.72; 471.88, subdivisions 1, 9, and 11; 474.02, subdivision 3; 
and 474.16, subdivision 2; Minnesota Statutes 1985 Supplement, 
sections 273.75, subdivision 4; 353.01, subdivision 2a; 386.77; 
395.08; 462C.12, subdivision 2; and 472B.04; proposing coding 
for new law in Minnesota Statutes, chapters 375 and 458; and 
proposing coding for new law as Minnesota Statutes, chapter 
458C; repealing Minnesota Statutes 1984, sections 394.01; 
394.02; 394.03; 394.04; and 394.05." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: FLORIAN CHMIELEwSKI, BETTY A. ADKINS 
and JIM GUSTAFSON. 

House Conferees: PAUL ANDERS OGREN, BEN Boo and LYNN H. 
BECKLIN. 

Ogren moved that the report of the Conference Committee on 
S. F. No. 1793 be adopted and that the bill be repassed as 
amended by the Conference Committee. The motion prevailed. 

S. F. No. 1793, A bill for an act relating to local government; 
permitting an agreement to finance library construction in Mc
Gregor. 

The bill was read for the third time, as amended by Con
ference, and placed upon its repassage. 

The question was taken on the repassage of the bill and the 
roll was called. 

Levi moved that those not voting be excused from voting. 
The motion prevailed. 

There were 127 yeas and 1 nay as follows: 

Those who voted in the affirmative were: 

Anderson. G. Boerboom Dempsey Frederickson Himle 
Anderson. R. Brandl DenOuden Frerichs Jacobs 
Backlund Brinkman Dimler Greenfield Jaros 
Battaglia Brown Dyke Gruenes 10hnson 
Beard Burger Elioff Gutknecht Kalis 
Becklin Carlson, D. Ellingson Halberg Kelly 
Begich Carlson, L. Erickson Hartinger Kiffmeyer 
Bennett Clark Fjoslien Hartle Knic kerbocker 
Bishop Clausnitzcr Forsythe Haukoos Knuth 
Blatz Cohen Frederick Heap Kostchryz 
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Krueger 
Kvam 
Levi 
lieder 
Long 
Marsh 
McDonald 
McEachern 
McKasy 
McLaughlin 
McPherson 
Metzen 
Miller 
Minne 
Munger 
Murphy 
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Nelson, D. Piper 
Nelson, K. Poppenhagen 
Neuenschwander Price 
Norton Quinn 
O'Connor (iuist 
Ogren Redalen 
Olsen, S. Rees 
Olson, E. Rest 
Omano Rice 
Onnen Richter 
Osthoff Riveness 
Otis Rodosovich 
Ozment Rose 
Pappas Sarna 
Peterson Schafer 
Piepho Scheid 

Schoenfeld 
Schreiber 
Seaberg 
Segal 
Shaver 
Shennan 
Simoneau 
Skoglund 
Solberg 
Sparby 
Stanius 
Stalen 
Sviggum 
Thiede 
Thorson 
Tjornhom 

Those who voted in the negative were: 

Zaffke 

[88th Day 

Tomlinson 
Tompkins 
Tunheim 
Uphus 
Va~an 
Vanasck 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Spk. Jennings, D. 

The bill was repassed, as amended by Conference, and its title 
agreed to. 

MOTIONS AND RESOLUTIONS 

Kelly moved that the names of Cohen and Norton be added as 
authors on House Concurrent Resolution No. 13. The motion 
prevailed. 

Carlson, D., moved that the name of Stanius be added as an 
author on H. F. No. 1015. The motion prevailed. 

Backlund moved that his name be stricken as an author on 
H. F. No. 2037. The motion prevailed. 

Clausnitzer moved that the name of Boo be added as an author 
on H. F. No. 2391. The motion prevailed. 

Thorson moved that the name of Zaffke be shown as chief 
author and Thorson be shown as second author on H. F. No. 
2406. The motion prevailed. 

Sarna and Kahn introduced: 

House Resolution No. 53, A house resolution congratulating 
Holy Cross Catholic Church upon its centennial. 

The resolution was referred to the Committee on Rules and 
Legislative Administration. 
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Forsythe introduced: 

House Resolution No. 54, A house resolution congratulating 
the boys swimming and diving team from Edina High School 
for winning the 1986 Boys State High School Swimming and 
Diving Championship. 

The resolution was referred to the Committee on Rules and 
Legislative Administration. 

Redalen introd uced : 

House Resolution No. 55, A house resolution congratulating 
the Tigers boys basketball team from Peterson High School for 
winning the 1986 Class A Boys State High School Region 1 
Basketball Championship. 

SUSPENSION OF RULES 

Redalen moved that the rules be so far suspended that House 
Resolution No. 55 be now considered and be placed upon its adop
tion. The motion prevailed. 

HOUSE RESOLUTION NO. 55 

A house resolution congratulating the Tigers boys basketball 
team from Peterson High School for winning the 1986 Class A 
Boys State High School Region 1 Basketball Championship. 

Whereas, competitive sports in our high schools are helpful in 
teaching the principles of sportsmanship and fair play to our 
high school students, thereby contributing to better citizenship; 
and 

Whereas, high school sports promote vigorous good health of 
the participants; and 

Whereas, the Tigers from Peterson High School participated 
in the Class A Region 1 Tournament; and 

Whereas, the Tigers as a team made an outstanding and deter
mined effort to win the final game of the Region 1 tournament; 
and 

Whereas, the Tigers won the 1986 Class A Region 1 Basket
ball Championship; and 

Whereas, Peterson High School has only 49 students in grades 
10 to 12 with a senior class of 17 of whom ten are on the basket.. 
ball team; and 
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Whereas, Peterson High School's players and fans have ex
hibited outstanding sportsmanship, skill, and desire throughout 
the season; Now, Therefore, 

Be It Resolved by the House of Representatives of the State 
of Minnesota that congratulations are extended to the Tigers of 
Peterson High School on the accomplishments, skill, and de
termination of their boys basketball team and to the team's 
fans. In particular, congratulations are extended to team mem
bers Tony Atkinson, Steve Agrimson, Darren Boyum, Tim Flyun, 
Bruce Gudmundson, Mark Honsey, Jim Hildebrand, Steve 
Gorder, Garrick Larson, Pat Lee, Mike Lee, Ricky Olson, David 
Semmen, and Tim Skalet, team managers Travis Skalet and 
Toby Hatlevig, and to coaches Terry Highum and Terry Pelzl. 

Be It Further Resolved that the Chief Clerk of the House of 
Representatives is instructed to prepare an enrolled COpy of this 
resolution to be authenticated by his signature and that of the 
Speaker and transmit it to the principal of Peterson High School. 

Redalen moved that House Resolution No. 55 be now adopted. 
The motion prevailed and House Resolution No. 55 was adopted. 

Cohen, Vellenga and Knuth introduced: 

House Resolution No. 56, A house resolution congratulating 
the Scots girls basketball team from Highland Park High School 
for winning the 1986 Class AA Girls State Runner-up Cham
pionship. 

SUSPENSION OF RULES 

Cohen moved that the rules be so far suspended that House 
Resolution No. 56 be now considered and be placed upon its 
adoption. The motion prevailed. 

HOUSE RESOLUTION NO. 56 

A house resolution congratulating the Scots girls basketball 
team from Highland Park High School for winning the 1986 
Class AA Girls State High School Basketball Runner-up Cham
pionship. 

Whereas, competitive sports in our high schools are helpful 
in teaching the principles of sportsmanship and fair play to our 
high school students, thereby contributing to better citizenship; 
and 

Whereas, high school sports promote vigorous good health of 
the participants; and 
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Whereas, the Scots from Highland Park High School partici
pated in the Class AA Girls State Tournament as one of just 
eight teams from among the many teams that originally par
ticipated in the tournament; and 

Whereas, the Scots won the Region 3 AA championship; and 

Whereas, the Scots as a team made an outstanding and deter
mined effort to win the final game of the tournament; and 

Whereas, the Scots won the 1986 Class AA Girls Basketball 
State Runner-up Championship; and 

Whereas, the Scots finished the year with an outstanding 22 
and 3 win-loss record; and 

Whereas, Highland Park High School's players and fans have 
exhibited outstanding sportsmanship, skill, and desire through
out the season; Now, Therefore, 

Be It Resolved by the House of Representatives of the State 
of Minnesota that congratulations are extended to the Scots of 
Highland Park High School on the accomplishments, skill, and 
determination of their girls basketball team and to the team's 
coach, and to the team's fans. 

Be It Further Resolved that the Chief Clerk of the House of 
Representatives is instructed to prepare an enrolled copy of this 
resolution to be authenticated by his signature and that of the 
Speaker and transmit it to the principal of Highland Park High 
School. 

Cohen moved that House Resolution No. 56 be now adopted. 
The motion prevailed and House Resolution No. 56 was adopted. 

Vanasek moved that the House now consider the Conference 
Committee Report on H. F. No. 1815. The Speaker ruled the 
Vanasek motion out of order. 

MOTION TO ADJOURN SINE DIE 

Levi moved that the House adjourn sine die. 

A roll call was requested and properly seconded. 

POINT OF ORDER 

Levi raised a point of order pursuant to section 126 of "Ma
son's Manual of Legislative Procedure," relating to complaints 
against the presiding officer. The Speaker ruled the point of 
order well taken. 
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The question was taken on the Levi motion to adjourn sine die 
and the roll was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 68 yeas and 26 nays as follows: 

Those who voted in the affirmative were: 

Backlund 
Becklin 
Bennett 
Blatz 
BoerboolU 
Boo 
BUf"'('r 
Carl~on, D. 
Carlson, J. 
Clausnitzer 
Dempsey 
DenOuden 
Dim Ie! 
Dyke 

Ericksoll 
Forsl,the 
'FH,d-~:rick 
Frt'd~rieki;'lln 
Fl'el'ichs 
Gruenes 
Gutknecht 
Hartin«er 
Hal"tIc <> 

Haukoos 
Heap 
Himlc 
JaNJb.<; 
Johw:;on 

KiHJlleVer 
Knicke~bocker 
Kvam 
Levi 
Marsh 
McDonald 
McKasy 
lVlcPhcl"SOn 
Metzen 
Miller 
Olsen,S. 
Omann 
Onnen 
Ozment 

Paulv 
Piepho 
Poppenhagen 
Quist 
Redalen 
Rf~es 
Richter 
Rose 
Schafer 
Sehreiber 
Seaherg 
Shaver 
Shennan 
Staniu$ 

Those who voted in the negative were: 

Anderson, G. 
Beard 
Carlson, L. 
Cohen 
Greenfield 
Kahn 

Kalis 
Kelly 
Knuth 
Kos\()hrvz 
Lieder . 

McLaughlin 
Norton 
Osthoff 
Peterson 
Price 

Rest 
Rodosovich 
Scheid 
Schoenfeld 
Simoneau 

SviggUlll 
Thiede 
Thorson 
Tjomhom 
Tompkins 
Uphlls 
Valan 
Vaienlo 
Waltman 
Wem:el 
ZaHke 
Spk. Jennings, D. 

Sparby 
Stalen 
Tunheim 
Welle 
Wynia 

The motion prevailed and the Speaker declared the House 
adjourned sine die. 

EDWARD A. BURDICK, Chief Clerk, House of Representatives 



JOURNAL OF THE HOUSE 

COMMUNICATIONS AND ANNOUNCEMENTS RECEIVED 
SUBSEQUENT TO ADJOURNMENT 

The following communications were received: 

MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Mr. Speaker: 

8575 

I hereby announce that the Senate has concurred in and 
adopted the report of the Conference Committee on: 

H. F. No. 229, A bill for an act relating to retirement; public 
plans generally; extending the time for termination of service 
to qualify for early retirement without reduction of annuities; 
providing health insurance benefits for certain retired teachers; 
changing eligibility requirements for surviving spouse benefits; 
regulating coverage under the unclassified employees retire
ment program; amending Minnesota Statutes 1984, sections 
62E.14, subdivision 1; 352.12, subdivision 2; 352.91, by add
ing a subdivision; 352D.01; 352D.015, subdivision 5; 352D.02; 
352D.06, subdivision 1; 352D.065, subdivision 5; 352D.085, sub
division 1; 353.32, subdivision 1a; 354.05, subdivisions 2 and 
26; 354.44, subdivision 4; 354.46, subdivision 2; and 354A.35, 
subdivision 2; Minnesota Statutes 1985 Supplement, sections 
136C.50, subdivision 7; 353.01, subdivision 2a; 353.657, subdi
vision 2a; 354.55, subdivision 11; 356.215, subdivision 4d; and 
356.70, subdivision 1; Laws 1985, First Special Session chapter 
7, section 31. subdivision 2; proposing coding for new law in 
Minnesota Statutes, chapter 62E. 

The Senate has repassed said bill in accordance with the rec
ommendation and report of the Conference Committee. Said 
House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and 
adopted the report of the Conference Committee on: 

H. F. No. 654, A bill for an act relating to crime; establishing 
terms of imprisonment for the crime of selling larger quantities 
of schedule II narcotics and hallucinogens; imposing a tax on 
marijuana and controlled substances; providing for the crime 
of using force or threats against revenue department employees; 
establishing a minimum jail term for burglary of a dwelling; 
amending Minnesota Statutes 1984, sections 152.15, subdivi
sions 1, 4, and 5; 609.50; 609.582, by adding a subdivision; 
and 609.583; proposing coding for new law as Minnesota Stat
utes, chapter 297D. 
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The Senate has repassed said bill in accordance with the rec
ommendation and report of the Conference Committee. Said 
House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and 
adopted the report of the Conference Committee on: 

H. F. No. 1599, A bill for an act relating to agriculture; es
tablishing the rural finance administration; authorizing the sale 
of state bonds; ratifying and approving an interstate compact 
on agricultural grain marketing; authorizing development of a 
plan for a memorial to Native Americans; establishing a media
tion procedure; re-enacting an interest buydown program; au
thorizing certain deficiency judgments; prescribing a procedure 
to determine the amount of certain agricultural deficiency judg
ments; providing for farm advocate guidelines; reactivating the 
data collection task force; authorizing additional interest pay
ments to certain family farm security program sellers; increas
ing the allowable width of certain trucks; authorizing trucks 
hauling sugar beets or potatoes to be overweight during certain 
periods; declaring crop ownership; prescribing a procedure for 
planting crop owners to recover crop value; providing for a 
lien; prescribing satisfaction and enforcement of liens; mod
ifying venue to recover possession of personal property; allow
ing designation, sale and redemption of an agricultural home
stead that is executed on and sold as part of other property; 
allowing designation, sale, and redemption of a homestead fore
closed on or part of other property; establishing filing require
ments, enforcement, and priority of veterinarian's liens; declar
ing state policy relating to wild rice; increasing the homestead 
exemption to 160 acres; exempting agricultural property for 
certain purposes; providing certain rights of first refusal; es
tablishing a legal services support program; protecting certain 
conservation practices; changing the agricultural land preser
vation pilot program; protecting certain rights-of-way from 
erosion; changing certain variances requiring a study; autho
rizing certain soil and water purification tests; appropriating 
money and authorizing issuance of bonds; excluding certain 
capital gains; amending Minnesota Statutes 1984, sections 138.-
585, by adding a subdivision; 160.27, subdivision 5; 169.01, sub
division 7; 169.80, subdivision 1; 169.81, subdivisions 2 and 3; 
169.825, subdivisions 8, 10, 11, and by adding a subdivision; 
169.832, by adding a subdivision; 169.86, subdivisions 2 and 5; 
290.08, by adding a subdivision; 336.9-501; 480.24, by adding 
a subdivision; 480.242, subdivision 2; 500.24, by adding sub
divisions; 510.02; 514.92; 542.06; 572.33, subdivision 1, and by 
adding a subdivision; 572.35; 580.23, subdivision 1; 581.09; 
Minnesota Statutes 1985 Supplement. sections 40.26; 92.50. sub
division 1; 92.501, subdivisions 1 and 2; 160.232; 168.013, sub-
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division Ie; 169.862; 221.033, subdivision 3; 256.73, subdivision 
2; 290.01, subdivision 20b; 290.091, subdivision 2; 290.491; 
473H.I0, subdivision 3; Laws 1985, chapter 19, section 2, sub
division 2, and by adding a subdivision, and section 6, subdivi
sion 6; proposing coding for new law in Minnesota Statutes, 
chapters 17; 40A; 116; 222; 273; 480; 514; 550; 557; 559; 572; 
580; 581; 582; and 583; proposing coding for new law as Min
nesota Statutes, chapters 41B; and 236A; repealing Minnesota 
Statutes 1984, sections 561.11; 561.12; 561.13; 561.14; 561.15; 
561.16; and 582.04. 

The Senate has repassed said bill in accordance with the rec
ommendation and report of the Conference Committee. Said 
House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned: 

H. F. No. 1677, A bill for an act relating to libraries; chang
ing the way the department of education provides certain infor
mation and other services; allowing mayors to appoint non
residents to city library board under certain circumstances; 
updating maintenance of effort exceptions; requiring the com
missioner of education to cooperatively develop a plan for auto
mation of state agency libraries; amending Minnesota Statutes 
1984, sections 121.496; 134.09, subdivision 1; 134.31, subdivi
sions 2 and 3; and 134.34, subdivision 5. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and 
adopted the report of the Conference Committee on: 

H. F. No. 1744, A bill for an act relating to education; making 
technical changes to the definition of a school; providing for 
limited reporting by a parent providing instruction in a home; 
prohibiting certain proceedings against a parent providing in
struction in a home; establishing a task force to make recom
mendations about compulsory attendance laws; amending Min
nesota Statutes 1984, section 120.10, subdivision 2, and by 
adding subdivisions. 

The Senate has repassed said bill in accordance with the rec
ommendation and report of the Conference Committee. Said 
House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 
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Mr. Speaker: 

I hereby announce that the Senate has concurred in and 
adopted the report of the Conference Committee on: 

H. F. No. 1782, A bill for an act relating to natural resources; 
enacting the lake improvement district act; providing for the 
creation, powers, and termination of lake improvement dis
tricts; amending Minnesota Statutes 1984, sections 378.41; 378.-
42; 378.43; 378.44; 378.46; 378.47; 378.51; 378.52; 378.54; 
378.55; 378.56; 378.57; and 459.20; proposing coding for new 
law .in Minnesota Statutes, chapter 378. 

The Senate has repassed said bill in accordance with the rec
ommendation and report of the Conference Committee. Said 
House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and 
adopted the report of the Conference Committee on: 

H. F. No. 1824, A bill for an act relating to statutes; adopting 
a8 amended a gender neutral revision of Miunesota Statutes; 
providing for no substantive change; granting certain editorial 
authority to the revi80r of statutes; amending Minnesota Stat
utes 1984, sections 3C.I0, subdivision 1; and 645.44, by adding 
a subdivision. 

The Senate has repassed said bill in accordance with the rec
ommendation and report of the Conference Committee. Said 
House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and 
adopted the report of the Conference Committee on: 

H. F. No. 1860, A bill for an act relating to metropolitan 
government; defining metropolitan agency; providing for ap
pointments, administration, reports, and duties of metropolitan 
agencies; recodifyinr certain provisions: amending Minnesota 
Statutes 1984, sections 473.121. subdivisions 6 and 11, and by 
addin,Q" a subdivision; 473.123, suhdivisions 2a, 3, and 3a; 473.-
141, subdivisions 1, 2, 3, 4, and 4a: 4~73.146, subdivisions 1, 2, 
and 3; 473.149, subdivision 3; 473.161; 473.163, subdivisions 1 
and 2; 473.171, subdivisions 1 and 2; 473.173, subdivisions 3 
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and 4; 473.194; 473.195, subdivision 4; 473.199; 473.201, sub
division 2; 473.245: 473.249, subdivision 1; 473.303, subdivisions 
2, 4a, and 6; 473.373, subdivision 1; 473.377, subdivision 1; 
473.409; 473.516, subdivision 2; 473.523, subdivisions 1 and 2; 
473.535: 473.553, subdivision 4; 473.704, by adding a subdivi
sion; 473.711, subdivision 4; 473.811, subdivision 7; 473.823, 
subdivision 3; 473.852, subdivision 8; Minnesota Statutes 1985 
Supplement, sections 473.167, subdivision 3; 473.373, subdivi
sion 4; 473.38, subdivision 2; and 473.39, subdivisions 1 and 1a; 
proposing coding for new law in Minnesota Statutes, chapter 
473; repealing Minnesota Statutes 1984, sections 473.01 to 473.-
11; 473.121, subdivisions 7 and 9; 473.128; 473.163, subdivi
sions 3 and 4; 473.193; 473.203; 473.215 to 473.219; 473.373, 
subdivision 3; 473.377, subdivisions 2 and 3; 473.38, subdivision 
1; 473.502; 473.523, subdivision 3; and 473.802. 

Tbe Senate has repassed said bill in accordance with the rec
ommendation and report of the Conference Committee. Said 
House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and 
adopted the report of the Conference Committee on: 

H. F. No. 1863. A bill for an act relating to crimes; providing 
for the waiver of the right to counsel in juvenile proceedings; 
clarifying the crime of failing to file a tax return; creating a 
presumption that property acquired during the course of cer
tain crimes are "proceeds" of the crime for purposes of for
feiture law; amending Minnesota Statutes 1984, section 260.155, 
subdivision 8, and by adding a subdivision; and Minnesota Stat
utes 1985 Supplement, sections 290.92, subdivision 15; and 609.-
531, subdivision 2. 

The Senate has repassed said bill in accordance with the rec
ommendation and report of the Conference Committee. Said 
House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and 
adopted the report of the Conference Committee on: 

H. F. No. 1875, A bill for an act relating to public and munic
ipal corporations; creating a public corporation to provide 
health care services, education, and research; providing for 
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governance of St. Paul Ramsey Medical Center and creation of 
a physicians and dentists subsidiary; providing for the imposi
tion and use of certain taxes on lodging; providing for the re
design, reconstruction, and widening of Lexington avenue south 
of Larpenteur avenue; amending Laws 1977, chapter 402, sec
tion 2; Laws 1982, chapter 523, article 25, section 1; proposing 
coding for new law as Minnesota Statutes, chapter 246A; re
pealing Minnesota Statutes 1984, section 383A.41, as amended. 

The Senate has repassed said bill in accordance with the rec
ommendation and report of the Conference Committee. Said 
House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and 
adopted the report of the Conference Committee on: 

H. F. No. 1886, A bill for an act relating to public adminis
tration; providing for administration of Hennepin county and 
Minneapolis public offices; regulating certain property tax ap
peals; changing notice requirements for special assessments; 
regulating public funds deposits; amending Minnesota Statutes 
1984, sections 144.214, subdivision 1; 278.05, subdivisions 1 and 
4; 278.07; 278.08, subdivision 1; 325E.025, subdivision 2; 429.-
061, subdivision 2; and 475.66, subdivision 2; Minnesota Stat
utes 1985 Supplement, sections 271.01, subdivision 5; 278.01, 
subdivision 1; 429.061, subdivision 1; 475.66, subdivision 1; and 
475.76, subdivision 1; and Laws 1969, chapter 937, section 1, 
subdivisions 1, as amended, 9, as amended, 11 and 15, and by 
adding subdivisions. 

The Senate has repassed said bill in accordance with the rec
ommendation and report of the Conference Committee. Said 
House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and 
adopted the report of the Conference Committee on: 

H. F. No. 1919, A bill for an act relating to education; im
posing a limit on participation; eliminating state tuition reim
bursement for courses taken for post-secondary credit; making 
other modifications to the post-secondary enrollment options 
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act; reqUlnng the University of Minnesota, state university 
board, and state board for community colleges to develop policies 
for awarding post-secondary credit for advanced placement pro
grams; amending Minnesota Statutes 1985 Supplement, section 
123.3514, subdivisions 3, 4, 5, 6, 8, 10, and by adding subdivi
sions; Laws 1985, First Special Session chapter 12, article 5, 
section 7; proposing coding for new law in Minnesota Statutes, 
chapter 135A. 

The Senate has repassed said bill in accordance with the rec
ommendation and report of the Conference Committee. Said 
House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and 
adopted the report of the Conference Committee on: 

H. F. No. 1930, A bill for an act relating to law enforcement; 
barring traffic citation quotas; barring game and fish citation 
quotas; proposing coding for new law in Minnesota Statutes, 
chapters 84 and 299D. 

The Senate has repassed said bill in accordance with the rec
ommendation and report of the Conference Committee. Said 
House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and 
adopted the report of the Conference Committee on: 

H. F. No. 2014, A bill for an act relating to elections; pro
viding for transfer of certain campaign debts; making changes 
in registration, caucuses, ballots, affidavits of candidacy and 
withdrawal, nominations, and election certificates; changing 
certain reporting requirements; amending Minnesota Statutes 
1984, sections 201.018, subdivision 2; 201.12, subdivision 2; 
201.15, subdivision 1; 202A.ll, subdivision 2; 202A.16, subdivi
sion 1; 204B.03; 204B.06, subdivision 1; 204B.07, subdivisions 
1 and 4; 204B.09, subdivision 1; 204B.lO, by adding a subdivi
sion; 204B.12, subdivision 3; 204B.35, subdivision 2; 204C.40, 
subdivision 1; 204D.ll, subdivisions 3, 5, and 6; 206.71, by add
ing a subdivision; and 208.03; Laws 1980, chapter 362, section 
8, subdivision 1; proposing coding for new law in Minnesota 
Statutes, chapter lOA. 



8582 JOURNAL OF THE HOUSE 

The Senate has repassed said bill in accordance with the rec
ommendation and report of the Conference Committee. Said 
House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and 
adopted the report of the Conference Committee on: 

H. F. No. 2287, A bill for an act relating to local govern
ment financing; allocating issuance authority for obligations 
subject to a federal volume limitation act; authorizing issuance 
of bonds; giving local governments certain powers; prescribing 
pollution control agency procedures; providing for wastewater 
treatment control; amending Minnesota Statutes 1984, sections 
115.07, subdivision 1; 115A.14, subdivision 4; 124.214, by add
ing a subdivision; 273.1314, by adding a subdivision; 273.73, 
subdivision 10; 273.75, subdivision 2; 273.77; 298.2211, subdi
vision 1; 412.301; 429.091, subdivision 8; 430.12; 459.35; 462.-
556; 462A.03, subdivision 13; 462C.02, subdivision 6; 462C.06; 
462C.07, subdivision 1; 471.59, subdivision 11; 472.09, subdivi
sion 8; 474.01, subdivisions 6 and 7b; 474.02, by adding a sub
division; 475.55, subdivision 1, and by adding a subdivision; 
475.77; Minnesota Statutes 1985 Supplement, sections 273.1314, 
subdivision 16a; 273.75, subdivision 4; 458.1941; 462.445, sub
division 13; 475.56; 475.60, subdivision 2; proposing coding for 
new law in Minnesota Statutes, chapters 115, 116, 297 A, 340A, 
and 475; proposing coding for new law as Minnesota Statutes, 
chapters 471A, 474A; repealing Minnesota Statutes 1984, sec
tions 462C.09, subdivision 4; 474.16, subdivisions I, 2, and 5; 
474.21; 474.25; Minnesota Statutes 1985 Supplement, sections 
116J.58, subdivision 4; 462C.09, subdivisions 1, 2a, 3, 5, and 6; 
474.16, subdivisions 3, 6, 7, 8, 9, 10, 11, 12, 13, 14, and 15; 
474.17; 474.19; 474.20; 474.23; and 474.26. 

The Senate has repassed said bill in accordance with the rec
ommendation and report of the Conference Committee. Said 
House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and 
adopted the report of the Conference Committee on: 
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H. F. No. 2294, A bill for an act relating to St. Louis county; 
education and labor; removing persons from civil serviCe in in
dependent school district No. 709, Duluth; providing for grants 
for hot lunches in rural schools; amending Laws 1967, chapter 
252, section 2, as amended; proposing coding for new law in 
Minnesota Statutes, chapter 383C; repealing Minnesota Stat
utes 1984, section 383C.391. 

The Senate has repassed said bill in accordance with the rec
ommendation and report of the Conference Committee. Said 
House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce that the Senate has concurred in and 
adopted the report of the Conference Committee on: 

H. F. No. 2331, A bill for an act relating to gambling; pro
hibiting certain betting practices relating to horse racing: re
quiring persons appointed to the charitable gambling control 
board to be confirmed by the senate; permitting the board to 
impose civil penalties: permitting local investigation fees: cre
ating a new class of license for raffles; changing requirements 
for distributors ; requiring the registration. of manufacturers; 
providing for collection of certain taxes by distributors: c hang
ing reporting and recordkeeping requirements for organizations; 
providing for maximum prizes for pull-tabs; requiring. towns 
to be notified; exempting certain organizations from regulation 
and taxation; amending Minnesota Statutes 1984, sections 240.-
25, subdivision 2; 240.26, subdivisions 1 and 2; 349.12, subdivi
sions 13 and 17, and by adding a subdivision; 349.15; 3&9.151, 
subdivisions 2 and 4; 349.16, subdivision 3, and by adding a 
subdivision: 349.161, subdivision 1, and by adding a subdivi
sion; 349.162; 349.17, by adding a subdivision; 349.18. subdi
vision 2; 349.19, subdivisions 5 and 6; 349.211, by adding a 
subdivision; 349.212; 349.213; 349.214, subdivision 2. and by 
adding a subdivision; 349.31, subdivision 1; 609.75, subdivision 
3; and 609.761; Minnesota Statutes 1985 Supplement, section 
349.212; subdivision 1; proposing coding for new law in Min
nesota Statutes, chapter 349. 

The Senate has repassed said bill in accordance with the rec
ommendation and report of the Conference Committee. Said 
House File is herewith returned to the House. 

PATRICK E. FLAHAVEN, Secretary of the Senate 



8584 JOURNAL OF THE HOUSE 

Mr. Speaker: 

I hereby announce that the Senate refuses to concur in the 
House amendments to: 

S. F. No. 1648, A bill for an act relating to firearms; per
mitting certsin licensed dealers and manufacturers to own or 
possess machine guns and short-barreled shotguns for certain 
purposes; amending Minnesota Statutes 1984, section 609.67, 
subdivisions 3 and 4. 

And the Senate respectfully requests that a Conference Com
mittee be appointed thereon. The Senate has appointed as such 
committee Mr. Belanger, Ms. Berglin and Mr. Nelson. 

Said Senate File is herewith transmitted to the House with 
the request that the 'House appoint a like committee. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the adoption by the Senate of the following 
House Concurrent Resolution, herewith returned: 

House Concurrent Resolution No. 15, A concurrent resolution 
establishing days of remembrance of the victims of the Holo
caust; 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the adoption by the Senate of the following 
House Concurrent Resolution, herewith returned: 

House Concurrent Resolution No. 16, A concurrent resolution 
relating to the delivery of bills to the governor after final ad
journment. 

PATRICK E. FLAHAVEN, Secretary of the Senate 
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STATE OF MINNESOTA 
OFFICE OF THE GOVERNOR 

SAINT PAUL 55155 
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March 14, 1986 

The Honorable David M. Jennings 
Speaker of the House 
463 State Office Building 
St. Paul, Minnesota 55155 

Dear Sir: 

I have the honor of informing you that I have received, signed, 
and deposited in the Office of the Secretary of State the follow
ing House Files: 

H. F. No. 1727, relating to agriculture; moving Wadena coun
ty from area one to area four for purposes of potato industry 
promotion. 

H. F. No. 2265, relating to juvenile justice; providing for 
membership terms, removal, and filling of vacancies on the ju
venile justice advisory committee. 

Sincerely, 

RUDY PERPICH 
Governor 

STATE OF MINNESOTA 
OFFICE OF THE GOVERNOR 

SAINT PAUL 55155 

The Honorable David M. Jennings 
Speaker of the House 
463 State Office Building 
St. Paul, Minnesota 55155 

Dear Sir: 

March 17,1986 

I have the honor of informing you that I have received, signed, 
and deposited in the Office of the Secretary of State the follow
ing House File: 

H. F. No. 2317, relating to corporations; providing for the 
resignation of registered agents of foreign corporations. 

Sincerely, 

RUDY PERPICH 
Governor 
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STATE OF MINNESOTA 
OFFICE OF THE SECRETARY OF STATE 

ST. PAUL 55155 

March 17, 1986 

The Honorable David M. Jennings 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled 
Acts of the 1986 Session of the State Legislature have been re
ceived from the Office of the Governor and are deposited in the 
Office of the Secretary of state for preservation, pursuant to 
the State Constitution, Article IV, Section 23: 

S.F. H.F. 
No. No. 

496 

1349 

1597 

1851 

2069 

2018 

1919 

1797 

1794 

1742 

5 

1727 

2265 

2317 

Session Law8 Date Approved 
Chapter No. 1986 

318 

319 

320 

321 

322 

323 

324 

325 

326 

327 

328 

329 

330 

331 

March 14 

March 14 

March 14 

March 14 

March 14 

March 14 

March 17 

March 17 

March 17 

March 17 

March 17 

March 17 

March 17 

March 17 

Sincerely, 

Date Filed 
1986 

March 14 

March 14 

March 14 

March 14 

March 14 

March 14 

March 17 

March 17 

March 17 

March 17 

March 17 

March 17 

March 17 

March 17 

JOAN ANDERSON GROWE 
Secretary of State 
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STATE OF MINNESOTA 
OFFICE OF THE GOVERNOR 

SAINT PAUL 55155 

The Honorable David M. Jennings 
Speaker of the House 
463 State Office Building 
St. Paul, Minnesota 55155 

Dear Sir: 

8587 

March 19, 1986 

I have the honor of informing you that I have received, signed, 
and deposited in the Office of the Secretary of State the follow
ing House Files: 

H. F. No. 671, relating to financial institutions; authorizing 
interstate acquisition and formation of banks between this state 
and certain other states on a reciprocal basis. 

H. F. No. 1800, relating to local government; authorizing the 
counties of Becker, Grant, Hubbard, Otter Tail, Stevens, Todd, 
Traverse, Wadena, and Wilkin to enter into contracts and agree-
ments for solid waste management. . 

H. F. No. 1807, relating to local government; providing for 
the coordination of various development authorities in the city 
of Moorhead and Clay county; providing an exception from the 
Moorhead police civil service system for the chief and deputy 
chief of police. 

H. F. No. 1821, relating to real property; requiring condo
minium plats after July 31, 1986; requiring certification by a 
registered land surveyor only, that condominium plat accurately 
depicts certain required information. 

H. F. No. 1897, relating to commerce; motor fuel franchises; 
extending the temporary prohibition on certain building altera
tions that eliminate service bays. 

H. F. No. 1980, relating to state government; authorizing the 
Indian affairs council to enter contracts and to accept grants 
and gifts. 

H. F. No. 2111, relating to the city of Medina; authorizing a 
payment by the city for utility construction. 

H. F. No. 2143, relating to utilities; permitting certain energy 
cost adjustments. 

H. F. No. 2236, relating to the city of Grand Rapids; per
mitting the creation of the Central School commission. 
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H. F. No. 2418, relating to Washington county; pennitting the 
county to finance water systems on behalf of cities and towns 
in the county by the issuance of county general obligation bonds. 

H. F. No. 651, relating to health; authorizing inclusion of 
physical fitness therapies in grant programs for the mentally 
ill; providing for study of the administration of mental health 
services; requiring a report to the legislature. 

H. F. No. 1664, relating to local government; regulating con
tracts for the purchase of fuel by a municipality required for 
generation of municipal power; allowing municipalities to con
tract to buy sheltered workshop products without getting com
petitive bids. 

H. F. No. 1730, relating to crime; correcting certain erro
neous, omittsd, and obsolete references in and to the criminal 
sexual conduct statutes; clarifying requirements in investiga
tion of child abuse. 

H. F. No. 1773, relating to consumer protection; regulating 
the distribution of tobacco products; providing remedies; clar
ifying a definition. 

H. F. No. 1806, relating to financial institutions; pennitting 
state banks and credit unions to offer self-directed individual 
retirement accounts; removing loans made by the energy and 
economic development authority from a bank's lending limita
tions. 

H. F. No. 1838, relating to agriculture; defining "milk", 
"skim milk", and "lowfat milk". 

H. F. No. 1871, relating to veterans; providing for payment 
of compensation to certain patients and residents of state insti
tutions. 

H. F. No. 1926, relating to state investments; establishing 
various accounts within the supplemental investment fund; pro
viding for the administration of the accounts and for the invest
ment and valuation of shares within each account. 

H .. F. No. 1940, relating to Stearns county; authorizing the 
Stearns county board to designate the county auditor as the local 
registrar of the county. 

H. F. No. 1984, relating to commerce; regulating securities; 
regnlating the assignment of certain real property loans and the 
administration of certain escrow accounts; providing certain 
exemptions; regnlating real estate brokers and salespersons; 
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modifying re-examination requirements; providing trust ac
count requirements for licensees acting as principals; granting 
certain enforcement powers to the commissioner; providing cer
tain remedies; requiring storage of abstracts of title within 
Minnesota. 

H. F. No. 2035, relating to retirement; police and firefighters' 
relief associations; standardizing auditing requirements; clar
ifying various duties and responsibilities in the management of 
local associations; auditing, financial reporting, and state aid 
for the Winona police relief association. 

H. F. No. 2068, relating to the city of Litchfield; permitting 
certain investments of municipal power agency funds. 

H. F. No. 2017, relating to crimes; opening juvenile court 
hearings to the public in certain circumstances; making certain 
videotaped statements admissible in proceedings involving phys
ical or sexual abuse against a child. 

H. F. No. 2023, relating to elections; changing certain pro
cedures in absentee voting; increasing minimum number of elec
tion judges in certain precincts; changing certain official ballots 
for judicial candidates; requiring vendor bonds for certain vot
ing systems; requiring public notice and demonstration for new 
voting equipment; authorizing standard ballot format; limiting 
number of ballots at single counting centers. 

H. F. No. 2185, relating to state government; providing for 
the purchase, use, administration, or disposal of certain fees, 
services, and property within the jurisdiction of the commis
sioner of administration. 

H. F. No. 2195, relating to the city of McIntosh; authorizing 
the city to issue bonds in excess of its net debt limitations. 

H. F. No. 2216, relating to land surveying; providing for the 
surveying of lands by a county board; providing for the estab
lishment of an office of county surveyor or the assignment of 
its duties; increasing the amount the Olmsted county board may 
appropriate annually for use as a contingent fund; providing a 
penalty. 

H. F. No. 2344, relating to St. Louis county; making certain 
offices appointive; allowing the county board to assign certain 
offices to the unclassified service. 

H. F. No. 2351, relating to state real estate; permitting the 
sale of the old Shakopee correctional facility to the local govern
ment units. 
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H. F. No. 2464, relating to the city of Bowlus; permitting the 
city to exceed its debt limit for a firehall. 

Sincerely, 

RUDY PERPICH 
Governor 

STATE OF MINNESOTA 
OFFICE OF THE SECRETARY OF STATE 

ST. PAUL 55155 

March 19, 1986 

The Honorable David M. Jennings 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled 
Acts of the 1986 Session of the State Legislature have been re
ceived from the Office of the Governor and are deposited in the 
Office of the Secretary of State for preservation, pursuant to 
the State Constitution, Article IV, Section 23: 

S.F. H.F. 
No. No. 

1319 

1701 

1886 

1939 

2035 

2079 

2094 

671 

1800 

1807 

1821 

Session Laws Date Approved 
Chapter No. 1986 

332 

333 

334 

335 

336 

337 

338 

339 

340 

341 

342 

March 19 

March 19 

March 19 

March 19 

March 19 

March 19 

March 19 

March 19 

March 19 

March 19 

March 19 

Date Filed 
1986 

March 19 

March 19 

March 19 

March 19 

March 19 

March 19 

March 19 

March 19 

March 19 

March 19 

March 19 
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S.F. H.F. Se88ion Law8 Date Approved Date Filed 
No. No. Chapter No. 1986 1986. 

1897 343 March 19 March 19 

1980 344 March 19 March 19 

2111 345 March 19 March 19 

2143 346 March 19 March 19 

2236 347 March 19 March 19 

2418 348 March 19 March 19 

651 349 March 19 March 19 

1664 350 March 19 March 19 

1730 351 March 19 March 19 

1773 352 March 19 March 19 

1806 353 March 19 March 19 

1838 354 March 19 March 19 

1871 355 March 19 March 19 

1926 356 March 19 March 19 

1940 357 March 19 March 19 

1984 358 March 19 March 19 

2035 359 March 19 March 19 

2068 360 March 19 March 19 

2017 361 March 19 March 19 

2023 362 March 19 March 19 

2185 363 March 19 March 19 

2195 364 March 19 March 19 

2216 365 March 19 March 19 

2344 366 March 19 March 19 

2351 367 March 19 March 19 
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S.F. H.F. Session Laws Date Approved Date Filed 
No. No; Chapter No. 1986 1986 

2464 368 March 19 March 19 

1441 369 March 19 March 19 

1515 370 March 19 March 19 

1580 371 March 19 March 19 

1619 372 March 19 March 19 

1642 373 March 19 March 19 

1680 374 March 19 March 19 

1703 375 March 19 March 19 

1823 376 March 19 March 19 

1848 377 March 19 March 19 

1914 378 March 19 March 19 

1966 379 March 19 March 19 

2135 380 March 19 March 19 

2245 381 March 19 March 19 

Sincerely, 

JOAN ANDERSON GROWE 
Secretary of State 

STATE OF MINNESOTA 
OFFICE OF THE GOVERNOR 

SAINT PAUL 55155 

The Honorable David M. Jennings 
Speaker of the House 
463 State Office Building 
St. Paul, Minnesota 55155 

Dear Sir: 

March 20, 1986 

I have the honor of infonning you that I have received, signed, 
and deposited in the Office of the Secretary of State the follow
ing . House Files: 
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H. F. No. 628, relating to natural resources; providing for 
conservation easements on marginal agricultural lands; improv
ing fish and wildlife habitat; requiring planning for wildlife 
resources and habitat management; creating a private match 
program; changing the funding source for certain county pay
ments; creating new accounts in the state treasury; authorizing 
the sale of state bonds; appropriating money. 

H. F. No. 2427, relating to state lands; authorizing exchange 
of state property with Minnesota transportation museum prop
erty. 

H. F. No. 839, relating to crimes; prohibiting escape from 
custody by certain mental patients. 

Sincerely, 

RUDY PERPICH 
Governor 

STATE OF MINNESOTA 
OFFICE OF THE SECRETARY OF STATE 

ST. PAUL 55155 

March 20, 1986 

The Honorable David M. Jennings 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled 
Acts of the 1986 Session of the State Legislature have been re
ceived from the Office of the Governor and are deposited in the 
Office of the Secretary of State for preservation, pursuant to 
the State Constitution, Article IV, Section 23: 

S.F. H.F. Session Laws Date Approved Date Filed 
No. No. Chapter No. 1986 1986 

1975 382 March 20 March 20 

628 383 March 20 March 20 

2427 384 March 20 March 20 

839 385 March 20 March 20 

1526 386 March 20 March 20 

Sincerely, 

JOAN ANDERSON GROWE 
Secretary of State 
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STATE OF MINNESOTA 
OFFICE OF THE GOVERNOR 

SAINT PAUL 55155 

The Honorable David M. Jennings 
Speaker of the House 
463 State Office Building 
St. Paul, Minnesota 55155 

Dear Sir: 

March 21, 1986 

I have the honor of informing you that I have received, signed, 
and deposited in the Office of the Secretary of State the follow
ing House Files: 

H. F. No. 1185, relating to transportation; advertising de
vices; authorizing advertising on certain telephone booths. 

H. F. No. 1844, relating to crimes; creating certain crimes 
against an unborn child; prohibiting acts which cause the death 
of or injury to an unborn child; imposing penalties. 

H. F. No. 1911, relating to natural resources; authorizing 
watershed management organizations to establish taxing dis
tricts within minor watershed units of watersheds. 

H. F. No. 2100, relating to agriculture; state agricultural 
society; removing the time and geographical restrictions on the 
society's ability to impose certain restrictions on performers at 
the state fairgrounds. 

H. F. No. 2123, relating to the city of Bloomington; autho
rizing the city to impose certain taxes; increasing the distribu
tion levy from the metropolitan revenue distribution for the city 
for a specific time period; permitting the city to establish a 
special taxing district; authorizing the port authority of the 
city to pledge certain tax revenues to pay certain bonds and 
permitting it to develop leased land; authorizing development 
in accordance with the Generic EIS and Generic Indirect Source 
Permit. 

H. F. No. 2329, relating to Dakota county; authorizing the 
issuance of bonds for the construction of library buildings and 
an annual levy for debt retirement. 

H. F. No. 2394, relating to veterans; requiring the POW-MIA 
flag to be flown on the capitol; providing for the use of depart
ment of veterans affairs resources by certain organizations. 

Sincerely, 

RUDY PERPICH 
Governor 
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STATE OF MINNESOTA 
OFFICE OF THE SECRETARY OF STATE 

ST. PAUL 55155 

8596 

March 21, 1986 

The Honorable David M. Jennings 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled 
Acts of the 1986 Session of the State Legislature have been re-
ceived from the Office of the Governor and are deposited in the 
Office of the Secretary of State for preservation, pursuant to 
the State Constitution, Article IV, Section 23: 

S.F. H.F. Session Laws Date Approved Date Filed 
No. No. Chapter No. 1986 1986 

1185 387 March 21 March 21 

1844 388 March 21 March 21 

1911 389 March 21 March 21 

2100 390 March 21 March 21 

2123 391 March 21 March 21 

2329 392 March 21 March 21 

2394 393 March 21 March 21 

912 394 March 21 March 21 

1581 395 March 21 March 21 

1671 396 March 21 March 21 

1782 397 March 21 March 21 

Sincerely, 

JOAN ANDERSON GROWE 
Secretary of State 
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STATE OF MINNESOTA 
OFFICE OF THE GOVERNOR 

SAINT PAUL 55155 

The Honorable David M. Jennings 
Speaker of the House 
463 State Office Building 
St. Paul, Minnesota 55155 

Dear Sir: 

March 24, 1986 

I have the honor of informing you that I have received, signed, 
and deposited in the Office of the Secretary of State the. follow
ing House Files: 

H. F. No. 1599, relating to agriculture; establishing the rural 
finance administration; authorizing the sale of state bonds; 
ratifying and approving an interstate compact on agricultural 
grain marketing; authorizing development of a plan for a 
memorial to Native Americans; establishing a mediation pro
cedure; re-enacting an interest buy-down program; authorizing 
certain deficiency judgments; prescribing a procedure to deter
mine the amount of certain agricultural deficiency judgments; 
providing for farm advocate guidelines; reactivating the data 
collection task force; authorizing additional interest payments 
to certain family farm security program sellers; increasing the 
allowable width of certain trucks; authorizing trucks hauling 
sugar beets or potatoes to be overweight during certain. periods; 
declaring crop ownership; prescribing a procedure for planting 
crop owners to recover crop value; providing for a lien; pre
scribing satisfaction and enforcement of liens; modifying venue 
to recover possession of personal property; allowing desigua
tion, sale and redemption of an agricultural homestead that is 
executed on and sold as part of other property; allowing desig
nation, sale and redemption of a homestead foreclosed on or 
part of other property; establishing filing requirements, en
forcement, and priority of veterinarian's liens; declaring state 
policy relating to wild rice; increasing the homestead exemp
tion to 160 acres; exempting agricultural property for certain 
purposes; providing certain rights of first refusal; establishing 
a legal services support program; protecting certain conserva
tion practices; changing the agricultural land preservation pilot 
program; protecting certain rights-of-way from erosion; chang
ing certain variances requiring a study; authorizing certain soil 
and water purification tests; appropriating money and autho
rizing issuance of bonds; excluding certain capital gains. 

H. F. No. 450, relating to children; establishing a state chil
dren's trust fund for the prevention of child abuse and neglect; 
establishing an advisory council to assist the commissioner of 
public safety in administering the fund; creating a surcharge 
on certified copies of birth certificates to fund the trust fund; 
appropriating money. 
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H. F. No. 1793, relating to natural resources; authorizing 
stocking of fish in certain streams where public access is 
granted; regulating certain repairs to drainage ditches in Anoka 
county. 

H. F. No. 1968, relating to environment; prohibiting certain 
disposal of hazardous waste; providing for the selection of lo
cations for and developers of hazardous waste stabilization and 
containment facilities; authorizing establishment of county solid 
waste management service areas; providing for financing of 
certain improvements; authorizing the city of Babbitt to exer
cise certain powers for solid waste management purposes; au
thorizing St. Louis county to enter into joint powers agree
ments with the city of Babbitt. 

H. F. No. 1970, relating to state lands; prescribing appraisal 
for conveyance of surplus state land in Dakota county to the 
city of Hastings. 

H. F. No. 2051, relating to the city of St. Paul; permitting 
the establishment of special service districts in the city and 
providing taxing and other authority. 

H. F. No. 2081, relating to human services; directing the 
commissioner of human services to create a mental health ser
vice system; setting forth requirements for a mental health ser
vice system. 

H. F. No. 2138, relating to natural resources; disposition of 
wild rice license fees; extending the effective date of Laws 1984, 
chapter 539. 

H. F. No. 2256, relating to partnerships; revising the Uni
form Limited Partnership Act; stating duties and powers of 
limited partners and partnerships. 

H. F. No. 2263, relating to corporations; regulating control 
share acquisitions; providing for solicitations of proxies and 
meetings of shareholders. 

H. F. No. 2466, relating to natural resources; authorizing 
additions to and deletions from certain state parks and recrea
tional areas; providing for the maintenance of roads; providing 
access to Forestville state park. 

H. F. No. 2405, relating to the city of Minneapolis; changing 
the time of election of certain board members; extending certain 
terms. 

H. F. No. 1772, relating to courts; increasing fees to be col
lected; clarifying existing fee statutes; increasing the penalty 
assessment imposed on persons convicted of crimes; clarifying 
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the purpose for which it may be used; providing for the stan
dard of care of trustees; authorizing certain investments of 
trust property; providing for powers of trustees. 

H. F. No. 1782, relating to natural resources; enacting the 
lake improvement district act; providing for the creation, pow
ers, and termination of lake improvement districts. 

H. F. No. 1824, relating to statutes; adopting as amended a 
gender neutral revision of Minnesota Statutes; providing for 
no substantive change; granting certain editorial authority to 
the revisor of statutes. 

H. F. No. 1835, relating to crimes; prohibiting the solicitation 
of children to engage in sexual conduct; clarifying certain lan
guage relating to deprivation of parental rights; requiring cer
tain notifications; imposing a penalty. 

H. F. No. 1863, relating to crimes; providing for the waiver 
of the right to counsel in juvenile proceedings; clarifying the 
crime of failing to file a tax return; creating a presumption that 
property acquired during the course of certain crimes are "pro
ceeds" of the crime for the purposes of forfeiture law. 

H. F. No. 1919, relating to education; imposing a limit on par
ticipation; eliminating state tuition reimbursement for courses 
taken for post-secondary credit; making other modifications to 
the post-secondary enrollment options act; requiring the Uni
versity of Minnesota, state university board, and state board of 
community colleges to develop policies for awarding post-second
ary credit for advanced placement programs. 

H. F. No. 2()12, relating to crimes; imposing a duty on the 
juvenile court to insure family reunification; increasing pen
alties for soliciting or inducing an individual under the age of 
13 to practice prostitution; imposing criminal liability on per
sons who receive profit from prostitution if they have reason to 
know it was derived from prostitution; imposing criminal pen
alties on persons who allow juvenile prostitutes to reside in 
their dwelling; providing for a penalty assessment; authorizing 
counties to develop a program of intervention services for ju
venile prostitutes. 

H. F. No. 2169, relating to public lands; providing for maxi
mum lease rates; providing for an endowment fund and the 
disposition of proceeds of the land acquisition account; permit
ting Winona county to convey certain real estate to a county 
agricultural society. 

H. F. No. 2170, relating to wild animals; authorizing the cap
tive propagation and sale of raptors. 
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H. F. No. 2210, relating to public disasters; providing for 
certain unemployment compensation liability; providing for cer
tain valuation in the city of Litchfield. 

H. F. No. 1971, A resolution memorializing the President 
and Congress of the United States to enact the Mississippi River 
National Heritage Corridor Act of 1986. 

Sincerely, 

RUDY PERPICH 
Governor 

STATE OF MINNESOTA 
OFFICE OF THE SECRETARY OF STATE 

ST. PAUL 55155 

March 25, 1986 

The Honorable David M. Jennings 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled 
Acts of the 1986 Session of the State Legislature have been re-
ceived from the Office of the Governor and are deposited in the 
Office of the Secretary of State for preservation, pursuant to 
the State Constitution, Article IV, Section 23: 

S.P. H.P. Session Laws Date Approved Date Piled 
No. No. Chapter No. 1986 1986 

1599 398 March 21 March 21 

1793 399 March 24 March 24 

1725 400 March 24 March 24 

31 401 March 24 March 24 

125 402 March 24 March 24 

1193 403 March 24 March 24 

1721 404 March 24 March 24 

1730 405 March 24 March 24 

1732 406 March 24 March 24 
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S.F. H.F. Session Laws Date Approved Date Filed 
No. No. Chapter No. 1986 1986 

1745 407 March 24 March 24 

1839 408 March 24 March 24 

1869 409 March 24 March 24 

1880 410 March 24 March 24 

1940 411 March 24 March 24 

1950 412 March 24 March 24 

1965 413 March 24 March 24 

1980 414 March 24 March 24 

2067 415 March 24 March 24 

2090 416 March 24 March 24 

2101 417 March 24 March 24 

2116 418 March 24 March 24 

2127 419 March 24 March 24 

2147 420 March 24 March 24 

2171 421 March 24 March 24 

2179 422 March 24 March 24 

450 423 March 24 March 24 

1793 424 March 24 March 24 

1968 425 March 24 March 24 

1970 426 March 24 March 24 

2051 427 March 24 March 24 

2081 428 March 24 March 24 

2138 429 March 24 March 24 

2256 430 March 24 March 24 
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S.F. H.F. Se8sion Law8 Date Approved Date Filed 
No. No. Chapter No. 1986 1986 

2263 431 March 24 March 24 

2466 432 March 24 March 24 

2405 433 March 24 March 24 

164 434 March 25 March 25 

1014 435 March 25 March 25 

1850 436 March 25 March 25 

1912 437 March 25 March 25 

1930 438 March 25 March 25 

1949 439 March 25 March 25 

2087 440 March 25 March 25 

2280 441 March 25 March 25 

1772 442 March 25 March 25 

1782 443 March 25 March 25 

1824 444 March 25 March 25 

1835 445 March 25 March 25 

1863 446 March 25 March 25 

1919 447 March 25 March 25 

2012 448 March 25 March 25 

2169 449 March 25 March 25 

2170 450 March 25 March 25 

2210 451 March 25 March 25 

1971 Resolution No. 7 March 24 March 24 

Sincerely, 

JOAN ANDERSON GROWE 
Secretary of State 
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STATE OF MINNESOTA 
OFFICE OF THE GOVERNOR 

SAINT PAUL 55155 

The Honorable David M. Jennings 
Speaker of the House 
463 State Office Building 
St. Paul, Minnesota 55155 

Dear Sir: 

March 25, 1986 

I have the honor of informing you that I have received, signed, 
and deposited in the Office of the Secretary of State the follow
ing House Files: 

H. F. No. 2407, relating to state lands; directing transfer of 
the Croft Mine park, and all artifacts, machinery, and other per
sonal property used in its operation, to anyone or a combination 
of the city of Ironton, the city of Crosby, and the Croft historical 
park board. 

H. F. No. 229, relating to retirement; public plans generally; 
extending the time for termination of service to qualify. for early 
retirement without reduction of annuities; providing health in
surance benefits for certain retired teachers; changing eligibil
ity requirements for surviving spouse benefits; regulating cov
erage under the unclassified employees retirement program. 

H. F. No. 418, relating to local government; clarifying the 
correction of inequitable compensation relationships. 

H. F. No. 1860, relating to metropolitan government; defin
ing metropolitan agency; providing for appointments, adminis
tration, reports, and duties of metropolitan agencies; recodify
ing certain provisions. 

H. F. No. 1873, relating to workers' compensation; regulating 
the obligations and administration of the special compensation 
fund; restricting liability for out-of-state injuries; regulating 
the payment and right of benefits; compensation court of ap
peals; regulating attorneys' fees; relating to jurisdiction of is
sues of medical causation; providing for the administration of 
claims; providing penalties. 

H. F. No. 1875, relating to public and municipal corporations; 
creating a public corporation to provide health care services, 
education, and research; providing for governance of St. Paul 
Ramsey Medical Center and creation of a physicians and den
tists subsidiary; providing for the imposition and use of certain 
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taxes on lodging; providing for the redesign, reconstruction, 
and widening of Lexington avenue south of Larpenteur avenue. 

H. F. No. 1958, relating to crimes; regulating entry to burial 
sites; providing protections and rights of victims of crime; mak
ing changes in the crime victims reparations act; providing 
for the treatment of certain witnesses. 

H. F. No. 2044, relating to compensation of certain public em
ployees; altering the responsibility for establishing the salary 
of the state court administrator and district court administra
tor; authorizing the board of medical examiners to set the salary 
of its executive secretary within certain limits. 

H. F. No. 2287, relating to local government financing; allo
cating issuance authority for obligations subject to a federal 
volume limitation act; authorizing issuance of bonds; giving 
local governments certain powers; prescribing pollution control 
agency procedures; providing for waste water treatment con
trol. 

H. F. No. 2294, relating to St. Louis county; education and 
labor; removing persons from civil service in independent school 
district No. 709, Duluth; providing for grants for hot lunches 
in rural schools. 

H. F. No. 2331, relating to gambling; prohibiting certain bet
ting practices relating to horse racing; requiring persons ap
pointed to the charitable gambling control board to be confirmed 
by the senate; permitting the board to impose civil penalties; 
permitting local investigation fees; creating a new class of li
cense for raffles; changing requirements for distributors; re
quiring the registration of manufacturers; providing for collec
tion of certain taxes by distributors; changing reporting and 
recordkeeping requirements for organizations; providing for 
maximum prizes for pull-tabs; requiring towns to be notified; 
exempting certain organizations from regulation and taxation. 

H. F. No. 2364, relating to transportation; clarifying proce
dures in certain contested matters brought before the transpor
tation regulation board; permitting the transportation regu
lation board to grant clearance variances without evidentiary 
hearings in certain cases; permitting the transportation regu
lation board to approve certain rate changes and applications 
for track abandonment or discontinuance of service in certain 
cases without a public hearing; providing a maximum fine for 
motor carrier violations involving transportation of hazardous 
materials. 

Sincerely, 

RUDY PERPICH 
Go\~2rnor 
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STATE OF MINNESOTA 
OFFICE OF THE SECRETARY OF STATE 

ST. PAUL 55155 

March 26, 1986 

The Honorable David M. Jennings 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled 
Acts of the 1986 Session of the State Legislature have been re-
ceived from the Office of the Governor and are deposited in the 
Office of the Secretary of State for preservation, pursuant to 
the State Constitution, Article IV, Section 23: 

S.F. H.F. Session Laws Date Approved Date Filed 
No. No. Chapter No. 1986 1986 

1065 452 March 25 March 25 

1641 453 March 25 March 25 

1910 454 March 25 March 25 

2078 455 March 25 March 25 

2161 456 March 25 March 25 

2407 457 March 25 March 25 

229 458 March 25 March 25 

418 459 March 25 March 25 

1860 460 March 25 March 25 

1873 461 March 25 March 25 

1875 462 March 25 March 25 

1958 463 March 25 March 25 

2044 464 March 25 March 25 

2287 465 March 25 March 25 

2294 466 March 25 March 25 

2331 467 March 25 March 25 

2364 468 March 25 March 25 

Sincerely, 

JOAN ANDERSON GROWE 
Secretary of State 
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STATE OF MINNESOTA 
OFFICE OF THE GOVERNOR 

SAINT PAUL 55155 

The Honorable David M. Jennings 
Speaker of the House 
463 State Office Building 
St. Paul, Minnesota 55155 

Dear Sir: 

8605 

April 1, 1986 

I have the honor of informing you that I have received, signed, 
and deposited in the Office of the Secretary of State the follow
ing House Files: 

H. F. No. 654, relating to crime; establishing terms of im
prisonment for the crime of selling larger quantities of schedule 
II narcotics and hallucinogens; imposing a tax on marijuana 
and controlled substances; providing for the crime of using 
force or threats against revenue department employees; estab
lishing a minimum jail term for burglary of a dwelling. 

H. F. No. 1677, relating to libraries; changing the way the 
department of education provides certain information and other 
services; allowing mayors to appoint nonresidents to city library 
boards under certain circumstances; updating maintenance of 
effort exceptions; requiring the commissioner of education to 
cooperatively develop a plan for automation of state agency li
braries. 

H. F. No. 1744, relating to education; making technical 
changes to the definition of a school; providing for limited re
porting by a parent providing instruction in a home; prohibiting 
certain proceedings against a parent providing instruction in a 
home; establishing a task force to make recommendations about 
compulsory attendance laws. 

H. F. No. 1886, relating to public administration; providing 
for administration of Hennepin county and Minneapolis public 
offices; regulating certain property tax appeals; changing 
notice requirements for special assessments; regulating public 
funds deposits. 

H. F. No. 1930, relating to law enforcement; barring traffic 
citation quotas; barring game and fish citation quotas; propos
ing coding for new law in Minnesota Statutes, chapters 84 and 
299D. 

H. F. No. 2014, relating to elections; providing for transfer 
of certain campaign debts; making changes in registration, cau-
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cuses, ballots, affidavits of candidacy and withdrawal, nomina
tions, and election certificates; changing certain reporting re
quirements. 

Sincerely, 

RUDY PERPICH 
Governor 

STATE OF MINNESOTA 
OFFICE OF THE SECRETARY OF STATE 

ST. PAUL 55155 

April 1, 1986 

The Honorable David M. Jennings 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled 
Acts of the 1986 Session of the State Legislature have been re
ceived from the Office of the Governor and are deposited in the 
Office of the Secretary of State for preservation, pursuant to 
the State Constitution, Article IV, Section 23: 

S.F. H.F. Session Laws Date Approved Date Filed 
No. No. Chapter No. 1986 1986 

2102 469 April 1 April 1 

654 470 April 1 April 1 

1677 471 April 1 April 1 

1744 472 April 1 April 1 

1886 473 April 1 April 1 

1930 474 April 1 April 1 

2014 475 April 1 April 1 

Sincerely, 

JOAN ANDERSON GROWE 
Secretary of State 

CERTIFICATE 

I certify that the Journal of the House for Monday, March 17, 
1986, including subsequent proceedings, has been corrected and 
is hereby appproved. 

EDWARD A. BURDICK, Chief Clerk, House of Representatives 







JOURNAL 

OF THE 

HOUSE 
OF REPRESENTATIVES 

SPECIAL SESSION 

OF THE 

LEGISLATURE 

STATE OF MINNESOTA 

1986 

RAMALEY PRINTING COHPANY 



8608 SPECIAL SESSION [1st Day 



1st Day] WEDNESDAY, APRIL 2,1986 8609 

STATE OF MINNESOTA 

SPECIAL SESSION - 1986 

FIRST DAY 

SAINT PAUL, MINNESOTA, WEDNESDAY, APRIL 2, 1986 

In obedience to the Proclamation of the Honorable Rudy Per
pich, Governor of the State of Minnesota, summoning the two 
Houses of the Legislature to meet in Special Session, the mem
bers of the House of Representatives assembled in the chamber 
of the House of Representatives at the Capitol in Saint Paul on 
Wednesday, the second day of April, 1986, at 12:00 noon. 

PROCLAMATION FOR SPECIAL SESSION 1986 

Whereas, The Minnesota Legislature adjourned without com
pleting action on certain bills relating to budget, revenues, farm 
security loan guarantees and other matters affecting the health, 
safety and welfare of Minnesota citizens; and 

Whereas, The people of Minnesota are best served by an orderly 
conclusion of legislative business, with a limited agenda and prior 
agreement on laws to be enacted; and 

Whereas, Article IV, Section 12 of the Constitution of the State 
of Minnesota provides that a special session of the Legislature 
may be called on extraordinary occasions; and 

Whereas, Elected leaders of the Legislature have agreed on an 
agenda and procedures to complete a special session in the short
est time possible; 

Now, Therefore, I, Rudy Perpich, Governor of the State of 
Minnesota, do hereby summon you, members of the Legislature, 
to convene in Special Session on Wednesday, April 2, 1986, at 
12 o'clock noon on that day, in the Capitol in Saint Paul, Min
nesota. 

In Witness Whereof, I have hereunto set my hand and caused 
the Great Seal of the State of Minnesota to be affixed at the 
State Capitol this first day of April in the year of our Lord one 
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thousand nine hundred and eighty-six, and of the State the one 
hundred-twenty-seventh. 

JOAN ANDERSON GROWE 
Secretary of State 

RUDY PERPICH 
Governor 

At the hour of 12 :00 noon and pursuant to the Proclamation 
of the Governor and pursuant to Minnesota Statutes 1984, Sec
tion S.073, the Honorable David M. Jennings, Speaker of the 
House, called the House of Representatives to order. 

Prayer was offered by Reverend Howard C. Gravrock, House 
Chaplain. 

The Chief Clerk called the roll by legislative districts in 
numerical order and the following members answered to their 
names: 

District 1A ............. Jim Tunheim 
District 1B ............. Wallace (Wally) Sparby 
District 2A ............. Bernie Lieder 
District 2B ........... Edgar Olson 
District SA ............. Bob Neuenschwander 
District 3B ............ Loren A. Solberg 
District 4A ............. Ted Thorson 
District 4B ............. Maurice Zaffke 
District 5A ............. Dominic J. Elioff 
District 5B ............. Lona Minne 
District 6A ............. David P. Battaglia 
District 6B ............. Joseph R. Begich 
District 7 A ........... Willard Munger 
District 7B ......... ..' Mike Jaros 
District 8A ............. Mary Murphy 
District 8B ............. Ben Boo 
Distriet 9A ............. Joel Carlson 
District 9B ... : ..... ; .... Merlyn Valan 
District lOA ........... Dennis Poppenhagen 
District lOB ............ Bob Anderson 
District llA ............ Chuck Brown 
District llB ............ Dave Fjoslien 
Dist'rict 12A ........ , ... Don Richter 
District 12B ............ Richard "Rick" Krueger 
District lSA ............ Paul M. (T D) Thiede 
District 13B ............ Stephen G. Wenzel 
District 14A ............ Paul Anders Ogren 
District 14B .......... Doug Carlson 
District 15A ........... Sylvester Uphus 
District 15B ......... Alan W. Welle 
District 16A ........... Ben Omann 
District 16B ........... B. J. Brinkman 
District 17 A ............ Marcus Marsh 
District 17B ............ Dave Gruenes 
District 18A ............ Jerome" J P" Peterson 
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District 18B 
District 19A 
District 19B 
District 20A 
District 20B 
District 21A 
District 21B 
District 22A 
District 22B 
District 23A 
District 23B 
District 24A 
District 24B 
District 25A 
District 25B 
District 26A 
District 26B 
District 27 A 
District 27B 
District 28A 
District 28B 
District 29A 
District 29B 
District 30A 
District 30B 
District 31A 
District 31B 
District 32A 
District 32B 
District 33A 
District 33B 
District 34A 
District 34B 
District 35A 
District 35B 
District 36A 
District 36B 
District 37 A 
District 37B 
District 38A 
District 38B 
District 39A 
District 39B 
District 40A 
District 40B 
District 41A 
District 41B 
District 42A 
District 42B 
District 43A 
District 43B 
District 44A 
District 44B 
District 45A 

WEDNESDAY, APRIL 2, 1986 

· Ralph R. Kiffmeyer 
· .......... Lynn H. Becldin 
· . . . . . . . Loren G. Jennings 

.. Glen H. Anderson 
· ........ Howard Miller 

... Adolph Kvam 
· Gaylin DenOuden 
· Bob McEachern 
. Tony Onnen 

. . . . Terry Dempsey 
· .......... Allen Quist 

· ........... Mark Piepho 
· ......... Marcel "Sal" Frederick 

· ........... Robert E. Vanasek 
· .......... Peter Rodosovich 
· .......... Steven Sviggum 
.......... Bob Waltman 

· ........ Jim Boerboom 
· .......... Wendell O. Erickson 

· ........... Carol Dyke 
· . . . Dennis C. Frederickson 

· ........... David M. Jennings 
· .......... Henry Kalis 

· ........ Dean Hartle 
· ........ Jerry Schoenfeld 

· .......... Bob Haukoos 
· ........... Pat Piper 

· ........ Donald L. Frerichs 
...... Elton R. Redalen 

· .......... Gil Gutknecht 
· ......... Dave Bishop 
· ........ VirgilJ. Johnson 

· .......... Tim Sherman 
· .......... Gary Schafer 

· ........ K. J .. McDonald 
· ........... Chuck Dimler 

.......... Tom Rees 
· ......... Eileen Tompkins 

· Dennis Ozment 
· . . . . . . . Charles C. Halberg 
· ........ Art Seaberg 
· . . . . .. . Bert J. McKasy 

· .......... James P. Metzen 
· ........ Chris Tjornhom 

· ........... Phillip J. "Phil" Riveness 
.. John Himle 

Kathleen Blatz 
· .......... Sidney Pauly 

· Mary Forsythe 
· John Burger 
· Jerry Knickerbocker 

. . . Sally Olsen 
· ........... Gloria Segal 

· ........ Craig Shaver 
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District 45B 
District 46A 
District 46B 
District 47A 
District 47B 
District 48A 
District 48B 
District 49A 
District 49B 
District 50A 
District 50B 
District 51A 
District 51B 
District 52A 
District 52B 
District 53A 
District 53B 
District 54A 
District 54B 
District 55A 
District 55B 
District 56A 
District 56B 
District 57 A 
District 57B 
District 58A 
District 58B 
District 59A 
District 59B 
District 60A 
District 60B 
District 61A 
District 61B 
District 62A 
District 62B 
District 63A 
District 63B 
District 64A 
District 64B 
District 65A 
District 65B 
District 66A 
District 66B 
District 67 A 
District 67B 

SPECIAL SESSION [1st Day 

· .. . ... Jim Heap 
............ Ann H. Rest 
· ........... Lyndon R. Carlson 
· ........... Linda Scheid 
· ........... Robert L. "Bob" Ellingson 
· ........... Dale A. Clausnitzer 
· ........... Bill Schreiber 
· ........... Darby Nelson 
........ . . Joel Jacobs 
............ John M. Hartinger 
· ........... Joe Quinn 
· ........... Gordon Backlund 

............ Gordon O. Voss 

............ DanKnuth 
· ........... Tony Bennett 
· ........... Brad Stanius 
· " ......... Don Valento 
· ........... Dick Kostohryz 
· ........... Connie Levi 
........... Harriet McPherson 

· ........... Len Price 
............ Pat Beard 
· ........... James I. Rice 
· ........... Randy W. Staten 
· ........... John J. Sarna 
· ........... Phyllis Kahn 
............ DeeLong 
· ........... Todd Otis 
· ........... Karen Clark 
· ........... Peter McLaughlin 
· ........... Lee Greenfield 
· ........... Wesley J. "Wes" Skoglund 
· ......... ' .Ken Nelson 
· .... " ..... John E. Brandl 

... John Rose 
......... Ann Wynia 

· . . . . . .. . . Kathleen Vellenga 
· ........... Dick Cohen 

......... Fred C. Norton 
. Sandy Pappas 

· ........... Tom Osthoff 
· ........... Richard M. O'Connor 

.. Randy C. Kelly 

.. John Tomlinson 

133 members answered to the call by legislative district. 

Simoneau was excused. 

The roll was called in alphabetical order and the following 
members were present: 

Anderson, G. 
Anderson, R. 
Backlund 

Battaglia 
Beard 
Becklin 

Begich 
Bennett 
Bishop 

Blatz 
Boerboom 
Boo 

Brandl 
Brinkman 
Brown 
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Burger 
Carlson,D. 
Carlson,J. 
Carlson, L. 
Clark 
Clausnitzer 
Cohen 
Dempsey 
DenOuden 
Dimler 
Dyke 

WEDNESDAY, APRIL 2,1986 

Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Jaros 
Jennings. 1... 
10hnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 
Kvam 
Levi 
Lieder 
Long 

McLaughlin Piper 
McPherson Poppenhagen 
Metzen Price 
Mille) Quinn 
Mione Quist 
Munger Redalen 
Murphy Roes 
Nelson, D. Rest 
Nelson, K. Rice 
Neuenschwander Richter 
Norton Riveness 
O'Connor Rodosovich 
Ogren Rose 
Olsen, S. Sarna 
Olson, E. Schafer 
Omann Scheid 
Onnen Schoenfeld 
Osthoff Schreiber 
Otis Seaberg 
Ozment Segal 
Pappas Shaver 

Sparby 
Stanios 
Staten 
Sviggum 
Thiede 
Thorson 
Tjomhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 
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Eliofl 
Ellingson 
Erickson 
Fjoslien 
Forsythe 
Frederick 
FredericksoD 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 

Marsh 
McDonald 
McEachern 
McKasy 

Pauly Sherman Spk. Jennings. D. 
Peterson Skoglund 
Piepho Solberg 

The Speaker declared a quorum was present and pursuant to 
Minnesota Statutes 1984, Section 3.073, the Speaker declared the 
House of Representatives organized for the 1986 Special Session. 

Levi moved that the Chief Clerk be and is hereby instructed to 
inform the Senate and the Governor by message that the House 
of Representatives is now duly organized pursuant to law for this 
Special Session. The motion prevailed. 

INTRODUCTION AND FIRST READING 
OF HOUSE BILLS 

The following House Files were introduced: 

Schreiber and Forsythe introduced: 

H. F. No. I, A bill for an act relating to government in this 
state; updating the income tax law to conform with federal tax 
law changes; making administrative and technical changes in 
the income tax law; providing for direct payments of fire and 
police state aids; requiring a one-year sales ratio study; changing 
dates for payments of certain state aids; delaying date for pay
ment of second half taxes on agricultural property; authorizing 
reciprocal agreements with other states regarding interstate 
vehicles; requiring a report on the sales ratio study; eliminating 
a durational restriction on a special levy in Clearwater county; 
providing for delay of certain aid payments and altering compu
tations; adj usting the computation and payment of local govern
ment aids; expanding tax clearance authority; expanding tax 
collection authority of the department of revenue; authorizing 
the department to file tax liens against homestead property; in,. 
creasing the rate of interest to be paid on tax refunds; changing 
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times for payment of certain taxes on liquor, cigarettes, tobacco 
products, and insurance premiums; imposing certain require
ments on liquor wholesalers; altering enterprise zone provisions; 
providing for certain examinations; delaying transfer of motor 
vehicle excise taxes; reinstating the bottle tax; reducing the 
ethanol credit and providing payments to ethanol producers; 
adjusting income and asset criteria for recipients of medical 
assistance; repealing the provision for suspension of income tax 
indexing; making technical changes in property tax and other 
miscellaneous tax laws; transferring certain positions within the 
department of natural resources; establishing priorities for ex
penditure of additional revenues; reducing certain appropria
tions for education with certain conditions; adjusting comple
ments; setting the foundation formula allowance and the amount 
to be raised by the basic maintenance mill rate; altering certain 
education aid and levy formulas and requirements; authorizing 
levies in certain school districts; making changes in certain pen
sion, retirement, and social security provisions; limiting eligibil
ity for school bus driver endorsements; providing for insurance 
coverage, expense allowances, board duties, office location, class 
days, building construction, approval on certain capital improve
ments involving certain· post-secondary education systems; pro
viding for community emergency response hazardous substance 
protection; transferring certain funds between agencies: re
quiring certain studies and reports; imposing penalties; appro
priating money; amending Minnesota Statutes 1984, sections 
15.38, subdivision 3; 60A.15, subdivision 2; 60A.17, by adding a 
subdivision; 69.021, subdivisions 4, 5, 7, and 9; 69.031, subdivi
sion 3; 69.54; 82.22, subdivision 3; 82.27, by adding a subdivi
sion; 121.901, subdivision 2; 123.71, subdivision 1; 124.195, sub
divisions 3, 5, and by adding a subdivision; 124.32, subdivision 
lc; 124.573, subdivision 3; 124.71, subdivision 2; 136.14: 148.10, 
by adding a subdivision; 150A.08, by adding a subdivision; 162.-
06, subdivision 1; 162.12, subdivision 1; 270.12, subdivision 2; 
270.69, by adding a subdivision; 270.72, subdivisions 1,2, and 3; 
270A.03, subdivision 5; 273.072, subdivision 1; 273.1391, subdivi
sion 3; 275.125, subdivision 9, and by adding a subdivision; 
276.09; 276.10; 276.11; 278.03; 279.01, as amended; 290.067, 
subdivision 2; 290.281, subdivision 5; 290.34, subdivision 2; 
290.36; 290.50,. subdivision 3; 290.53, subdivision 2; 290.56, suI:>
division 3; 290.61; 290A.03, subdivision 8; 296.16, subdivision 1 ; 
296.17, subdivision 6, and by adding a subdivision; 297.07, suI:>
divisions 1 and 4; 297.23, subdivision 1; 297.35, subdivisions 5 
and 8; 297A.27, by adding a subdivision; 297A.43; 297B.09, 
subdivision 2; 298.24, subdivision 1; 299F.21; 326.20, by adding 
a subdivision; 364:09; and 477 A.015; Minnesota Statutes 1985 
Supplement, sections 15A.081, subdivision 8; 16A.15, subdivi
sions 1 and 6; 16A.I541; 60A.17, subdivision la; 69.031, suI:>
division 1; U6C.63, subdivision 4; 121.904, subdivision 4c; 
124.155, subdivision 2; 124.17, subdivision la; 124.195, subdivi
sion U; 124.2131, subdivision 3; 124.2161, subdivision 6; 124.-
2162, subdivision 2; 124.2163, subdivision 2; 124.225, subdivi
sions 7b and 10; 124.245, subdivisions 1 and 3; 124.271, 
subdivision 2b; 124.573, subdivision 2; 124A.02, subdivisions 9 
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and 15; 124A.03, subdivision 1a; 129B.38, subdivision 1; 136C.07, 
subdivision 5a; 136C.35; 147.021, by adding a subdivision; 
256B.06, subdivision 1; 270.063; 270.69, subdivisions 2, 3, and 4; 
270.76; 270.77; 273.11, subdivision 8; 273.124, subdivisions 6, 8, 
9, 10, 11, and by adding a subdivision; 273.13, subdivisions 15a, 
Z6, 28, and 30; 273.1314, subdivisions 6 and 16a, as amended; 
273.136; 273.42, subdivision 2; 274.19, subdivisions 1 and 8; 
275.125, subdivisions 8, 11a, and 11c; 278.05, subdivision 5; 
279.06; 287.12; 287.29, subdivision 1; 290.01, subdivision 20; 
290.06, subdivision 3g; 290.068, subdivision 3; 290.079, subdivi
sion 1; 290.089, subdivision 3; 290.09, subdivision 7; 290.091, 
subdivision 2; 290.095, subdivisions 9 and 11; 290.10; 290.12, 
subdivision 2; 290.13, subdivision 1; 290.132, subdivision 1; 290.-
14; 290.16, subdivisions 7 and 15; 290.17, subdivision 2; 290.21, 
subdivisions 4 and 8; 290.41, subdivision 1; 290.92, subdivision 
2a; 290.93, subdivision 10; 290A.03, subdivisions 3, 6, and 13; 
296.02, subdivision 7; 296.22, subdivision 13; 297.35, subdivision 
1; 297C.02, by adding a subdivision; 297C.03, subdivision 1; 
297C.04; 297C.05, subdivision 2; 298.28, subdivision 1; 354.43, 
subdivision 3; 354A.12, subdivision 2; 355.208; 355.287; 355.46, 
subdivision 3; 477A.011, subdivisions 10 and 14; 477A.012; and 
477A.013; Laws 1985, chapter 289, section 5, subdivision 2; and 
section 7; Laws 1985, First Special Session chapter 12, article 1, 
section 36, subdivision 3; article 2, section 15, subdivision 2; 
article 3, section 28, subdivisions 9 and 10; article 4, section 11, 
subdivision 6; article 5, section 10, subdivisions 2 and 4; article 
6, section 28, subdivisions 11, 16, 17, and 20; article 8, section 60, 
subdivisions 1 and 4; section 62, subdivisions 2, 3, 4, 6, 8, 9, 12, 
13, 14, 15, and 17; section 63, subdivisions 2 and 3; section 64, 
subdivision 2; article 9, section 3, subdivisions 2 and 3; article 
11, section 21, subdivision 3; chapter 14, article 11, section 13; 
proposing coding for new law in Minnesota Statutes, chapters 
41A; 135A; 256; 270; 276; 297 A; and 299F; 458; repealing Min
nesota Statutes 1984, sections 69.031, subdivision 4; 121.495; 
124A.031, subdivision 2; 136.063; 270.72, subdivision 5; 275.125, 
subdivision 16; 290.06, subdivision 15; 290.39, subdivision 1a; 
and 290A.04, subdivision 2f; Minnesota Statutes 1985 Supple
ment, sections 16A.154; 124.245, subdivisions 2 and 5; 129B.38; 
275.125, subdivision 11b; and 290.06, subdivision 2f; Laws 1985, 
First Special Session chapter 14, article 21, sections 16 and 17. 

The bill was read for the first time. There being no objection, 
H. F. No.1 was laid on the table. 

Valan introduced: 

H. F. No.2, A bill for an act relating to the family farm 
security program; authorizing the issuance of general obligation 
bonds to fiuance certain payments to be made by the state on 
family farm loan guarantees; providing an additional payment 
to certain sellers; appropriating money; amending Minnesota 
Statutes 1984, sections 41.51; 41.56, subdivision 4b; and 41.57, 
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by adding a subdivision; Minnesota Statutes 1985 Supplement, 
section 41.61; and proposing coding for new law in Minnesota 
Statutes, chapter 41. 

The bill was read for the first time. There being no objection, 
H. F. No.2 was laid on the table. 

Himle introduced: 

H. F. No.3, A bill for an act relating to Minnesota Statutes; 
correcting erroneous, ambiguous, omitted, and obsolete refer
ences and text; eliminating certain redundant, conflicting, and 
superseded provisions; providing instructions to the revisor; 
correcting various legislative enactments; providing for the ex
clusion of the homestead from the augmented estate; providing 
for the inclusion of certain insurance and other items in the 
augmented estate; establishing a standard for best interests of 
wards or conservatees; requiring findings regarding best inter
ests; amending Minnesota Statutes 1984, sections 8.32, subdivi
sion 2; 10A.01, subdivision 11; 10A.04, subdivision 4a; 16A.631; 
46.044, as amended; 47.58, subdivision 5; 62D.22, subdivision 8; 
116J.70, subdivision 2a; 116M.08, subdivision 17; 121.15, sub
division 2; 124A.02, subdivision 14; 136D.74, subdivision 2; 
144.224; 169.045, subdivision 7, as amended; 176A.01, subdivi
sion 1; 179A.10, subdivision 3; 253B.02, subdivision 4a; 260.015, 
subdivision 24; 260.245; 275.125, subdivision 9, as amended; 
298.22, subdivision 3; 327C.07, subdivision 3a; 349.15, as amend
ed; 349.212, subdivisions 2 and 4, as amended; 349.214, subdivi
sion 2; 383A.23, subdivision 5; 385.24; 403.12, subdivision 1; 
414.061, subdivisions 4 and 4a; 424A.001, subdivision 7, as 
added; 462A.21, subdivision 8a; 471.992, as amended; 487.191; 
494.03; 518B.01, subdivision 2; 525.539, by adding a subdivision; 
525.544; 525.551, subdivision 5; 525.61; 571.495, subdivision 2; 
590.01, subdivision 1; 609.346, subdivision 3; 609.347, subdivi
sion 3; 609.348; 609.35; 611A.03, subdivision 3; 628.26; Minne
sota Statutes 1985 Supplement, sections 47.20, subdivision 6c; 
64B.05, subdivision 1; 64B.37, subdivision 2; 69.011, subdivision 
1; 97.50, subdivision 1; 116M.03, subdivision 28; 124.32, subdivi
sion 1d; 145.917, subdivision 4; 147.01, subdivision 4; 147.073, 
subdivision 1; 168.013, subdivision Ie, as amended; 168.27, sub
division 11; 248.07, subdivision 7; 256B.091, subdivision 4; 
256D.37, subdivision 1; 256F.05, subdivision 4; 256F.06, sub
division 1; 273.124, subdivision 5; 297C.03, subdivision 1; 298.02, 
subdivision 1; 298.225, subdivision 1, as amended; 298.28, sub
division I, as amended; 340A.404, subdivision 5; 340A.409, sub
division 1; 340A.410, by adding a subdivision; 340A.412, subdi
visions 1 and 9; 340A.415; 340A.702; 340A.802, subdivision 1; 
349.212, subdivision I, as amended; 356.216; 358.44; 414.061, 
subdivision 5; 458.16, subdivision 6; 473.831, subdivision 1; 
524.2-109; 524.2-202; 524.2-205; 525.145; 527.41; 527.42; 527.43; 
528.15; 609.344, subdivision 1; 609.345, subdivision 1; 609.346, 
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subdivision 2; 609.3471; 626.556, subdivision 2; 631.045; 1986 
Regular Session H. F. No. 1886, section 21; Laws 1986, chapters 
339, sections 6, subdivision 1; 8; 15, subdivision 1; 16; and 17; 
358, section 12; 359, section 27; 365, section 22; 372, section 1, 
subdivision 1; 383, section 17, subdivision 5; 391, section 7; 394, 
section 10, subdivision 6; 398, article 1, section 11, subdivision 
5; article 2, section 3, subdivision 2; article 6, section 2, sub
division 2; article 29, section 1, subdivision 27; 416, section 4; 
417, section 1; 441, section 15; 455, section 21, subdivision 1; 
456, section 1, subdivision 2; 460, sections 7, subdivisions 1 and 
2; 48; 49; 50; and 59; 465, article 1, sections 11; 20, subdivision 
9; article 2, section 25; 467, section 24, subdivision 3; proposing 
coding for new law in Minnesota Statutes, chapters 206 and 
340A; repealing Minnesota Statutes 1984, section 35.067; 383A.-
23, subdivisions 2, 3, and 4; 403.12, subdivisions 2 and 3; re
pealing Laws 1984, chapter 560, section 24; Laws 1985, chapters 
248, sections 28 and 29; 252, section 24 ; Laws 1985, First 
Special Session chapters 9, article 2, section 89; 14, article 3, 
sectiol1 13; 14, article 4, sections 37 and 91; Laws 1986, chapter 
399, article 2. 

The bill was read for the first time. There being no objection, 
H. F. No.3 was laid on the table. 

HOUSE ADVISORIES 

The following House Advisories were introduced : 

McKasy, Valento, Quinn and Kostohryz introduced: 

H. A. No.1, A proposal to study the responsibility of the 
Minnesota High School League to member schools. 

The advisory was referred to the Committee on General Legis
lationand Veterans Affairs. 

Stanius and Long introduced: 

H. A. No.2, A proposal to study the disciplinary procedures 
of health care licensing boards. 

The advisory was referred to the Committee on Judiciary. 

Marsh introduced: 

H. A. No.3, A proposal to study the colors and markings of 
security guard uniforms. 

The advisory was referred to the Committee on Crime and 
Family Law. 
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MOTION TO TAKE FROM THE TABLE 

Schreiber moved that H. F. No.1 be taken from the table. The 
motion prevailed and H. F. No.1 was taken from the table. 

H. F. No.1 was reported to the House. 

SUSPENSION OF RULES 

I'ursuant to Article IV, Section 19, of the Constitution of the 
state of Minnesota, Schreiber moved that the rule therein be 8US
pendeqand an urgency be declared so that H. F. No.1 be given 
its second and third readings and be placed upon its final 
passage, The motion prevailed. 

Schreiber moved that the rules of the House be so far sus
pended that H. F. No.1 be given its second and third readings 
and be placed upon its final passage. The motion prevailed. 

H. F. No.1 was read for the second time. 

Osthoff moved to amend H. F. No.1, as follows: 

I'age 164, line 34, delete "the day following final enactment" 
and insert "January 1, 1987" 

A roll call was requested and properly seconded. 

The question was taken on the Osthoff amendment and the 
roll was called. There were 32 yeas and 87 nays as follows: 

Those who voted in the affirmative were: 

Bishop 
Boo 
Brandl 
Brinkman 
Clark 
Cohen 
Greenfield 

Jennings, L. 
Kahn 
Kelly 
Kostohryz 
Long 
McLaughlin 
Nelson. D. 

Nelson, K. 
Norton 
O'Connor 
Ogren 
Osthoff 
Otis 
Pappas 

Peterson 
Piper 
Rice 
Rose 
Scheid 
Segal 
Solberg 

Staten 
Tomlinson 
Vellenga 
Voss 

Those who voted in the negative were: 

Anderson. G. 
Anderson, R. 
Backlund 
Battaglia 
Beard 
Bedilln 
Begicb 
Bennett 
Blatz 
Boerboom 
Brown 
Burger 

Carlson, D. 
Carlson, J. 
Carlson, L. 
Clausnitzer 
Dempsey 
Dimler 
Dyke 
Eliofl 
Erickson 
Forsythe 
Frederick 
Frederickson 

Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Hirnle 
Jacobs 
Johnson 
Kalis 
Kiffmeyer 
Krueger 
Kvam 

Levi Omann 
Lieder Onnen 
Marsh Ozment 
McEachern Pauly 
McPherson Piepho 
Metzen Poppenhagen 
MiI1er Price 
Minne Quinn 
Munger Quist 
Murphy Redalen 
Neuenschwander Rees 
Olsen, S. Reat 
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Richter 
Riveness 
Rodo80vich 
Sarn. 
Schafer 
Schreiber 

Seaberg 
Shaver 
Shennan 
Skoglund 
Sparby 
Stanios 

Sviggum 
Thiede 
Thorson 
Tjomhom 
Tompkins 

Tunheim 
Uphus 
Valan 
Valento 
Vanasek 

Waltman 
Welle 
Wenzel 
Wynia 
Spk. lenn,ings. D. 

The motion did not prevail and the amendment was not 
adopted. 

Voss and Ogren moved to amend H. F. No. I, as follows: 

Page 135, line 20 to page 136, line 24, delete section 20 

Page 143,line 10, delete "23 and 26" and insert "22 and 25" 

Page 150, line 43, delete" 35" and insert" 31/' 

... Page 150, Iin~ 44, delete "21, 31:'and insert "20, 30:' 

Page 15I,line I, delete "36, and 37" and insert "35, and 36" 

Page 151, line 4, delete everything after the period 

Page 151, line 5, delete everything before "Sections" 

Page 151, line 5, delete "22 to 28 and 32 to 91/' and insert "21 
to 27 and 31 to 39" 

Renumber the sections in sequence 

Amend the title as follows: 

Page 2, line 25, delete "290.53, subdivision 2;" 

A roll call was requested and properly seconded. 

The question was taken on the Voss and Ogren amendment 
and the roll was called. There were 62 yeas and 63 nays as 
follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Battaglia 
Beard 
Brandl 
Brinkman 
Brown 
Carlson, L. 
Clark 
Cohen 

Elioff 
Ellingson 
Greenfield 
Jacobs 
Jaros 
Jennings. L. 
Kahn 
Kalis 
Kelly 

Knuth 
Kostohryz 
Krueger 
Lieder 
Long 
McEachern 
McLaughlin 
~letzen 
Mione 

MUDf:er Osthoff 
J\'1urphy Otis 
Nelson, D. Pappas 
Nelson, K. Peterson 
Neuenschwander Piper 
Norton Price 
O'Connor Quinn 
Ogren Rees 
Olson, E. Ri~e 
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Riveness 
Rodosovich 
Sarna 
Scheid 

Schoenfeld 
Segal 
Skoglund 
Solberg 

SPECIAL SESSION 

Sparby 
Staten 
Tunheim 

Vanasek 
Vellenga 
Voss 

Those who voted in the negative were: 

Anderson, R. 
Backlund 
Becklin 
Begich 
Bennett 
Bishop 
Boerboom 
Boo 
Burger 
Carlson. D. 
Clausnitzer 
Dempsey 
DenOuden 

Dimler 
Dyke 
Erickson 
Fjoslicn 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Gruenes 
Gutknecht 
Halberg 
Hartle 
Haukoos 

Heap 
HirnIe 
Johnson 
Kiffmeyer 
Knickerbocker 
Kvam 
Levi 
Marsh 
McKasy 
McPherson 
Miller 
Olsen. S. 
Omann 

Onnen 
Ozment 
Pauly 
Piepho 
Quist 
Rcdalen 
Richter 
Rose 
Schafer 
Schreiber 
Seaberg 
Sherman 
Stanius 

[1st Day 

Welle 
Wenzel 
Wynia 

Sviggum 
Thiede 
Thorson 
Tjomhom 
Tompkins 
Uphus 
Valao 
Valento 
Waltman 
Zaffke 
Spk. Jennings. D. 

The motion did not prevail and the amendment was not 
adopted. 

Norton moved to amend H. F. No. I, as follows: 

Page 112, after line 29, insert a new section to read: 

"Section 11. [DIRECTION TO COMMISSIONER OF EM
PLOYEE RELATIONS.] Notwithstanding any other law to 
the contrary, the commissioner of employee relations 8hall de
velop a policy whereby, to the maximum extent possible, neces
sary employee reductions are implemented proportionally among 
managerial, supervisory and non-supervisory employees within 
each affected agency." 

Renumber the remaining sections 

A roll call was requested and properly seconded. 

CALL OF THE HOUSE 

On the motion of Voss and on the demand of 10 members, a 
call of the House was ordered. The following members answered 
to their names: 

Anderson, R. llrinkman Elioff Hartinger Kelly 
Backlund Burger Ellingson HartJe Kiffmeycr 
Battaglia Carlson, D. Erickson Haukoos Knuth 
Beard Carlson, L. Fjoslien Heap Kostohryz 
Becklin Clark Forsythe HimJe Krueger 
Begich Clausnitzer Frederick Jaros Kvam 
Bennett Cohen Freriehs Jennings, L. Levi 
Bishop Dempsey Greenfield Johnson Lieder 
noo DenOuden Gruenes Kahn Long 
Brandl Dyke Gutknecht Kalis McDonald 
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McEaohern Ogren 
McKasy Olsen, S. 
McLaughlin Olson, E. 
McPherson Omann 
Metzen Onnen 
Miller Osthoff 
Mione Otis 
Munger Ozment 
Murphy Pappas 
Nelson, D. Pauly 
Nelson, K. Peterson 
Neuenschwander Piepho 
Norton Piper 
O'Connor Poppenhagen 

Price 
Quinn 
Quist 
Redalen 
Rees 
Rest 
Richter 
Riveness 
Rodosovich 
Rose 
Sama 
Schafer 
Scheid 
Schreiber 

Seaberg 
Segal 
Shaver 
Sherman 
Skoglund 
Solberg 
Sparby 
Slanins 
Staten 
Sviggum 
Thiede 
Thorson 
Tjomhom 
Tomlinson 

Tompkins 
Tunheim 
Uphus 
Valan 
Valenta 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zaffke 
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Spk. Jenninp, D. 

Levi moved that further proceedings of the roll call be dis
pensed with and that the Sergeant at Arms be instructed to 
bring in the absentees. The motion prevailed and it was so 
ordered. 

The Speaker called Halberg to the Chair. 

The question recurred on the Norton amendment and the roll 
was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 60 yeas and 67 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Battaglia 
Beard 
Begich 
Brinkman 
Brown 
Carlson, D. 
Carlson, L. 
Clark 
Cohen 
Elioff 
Ellingson 

Greenfield 
Jennings, L. 
Kahn 
Kalis 
Kelly 
Knuth 
Kostohryz 
Krueger 
Lieder 
Long 
McEachern 
McLaughlin 

Metzen Otis 
Minne Pappas 
Munger Peterson 
Murphy Piper 
Nelson, D. Prico 
Nelson, K. Rest 
Neuenschwander Rice 
Norton Riveness 
O'Connor Rodosovich 
Ogren Sarna 
Olson, E. Scheid 
Osthoff Schoenfeld 

Those who voted in the negative were: 

Anderson, R. Clausnitzer Halberg Levi 
Backlund Dempsey Hartinger Marsh 
Becklin Dimler Hartle McKasy 
Beunett Dyke Haukoos McPherson 
Bishop Erickson Heap Miller 
Blatz Fjoslien Himle Olsen,S. 
Boerboom Forsythe Jacobs Omann 
Boo Frederick Johnson Onnen 
Brandl Frerichs Kiffmeyer Ozment 
Burger Gruene, Knickerbocker Pauly 
Carlson, J. Gutknecht Kvarn Piepho 

Segal 
Solberg 
Sparby 
Staten 
Tomlinson 
Tunheim 
Vanasek 
Vellenga 
Voss 
WeHe 
Wenzel 
Wynia 

Poppenhagen 
Quist 
Redalen 
Rees 
Richter 
Rose 
Schafer 
Schreiber 
Seaberg 
Shaver 
Sherman 
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Staniua 
Sviggum 
Thiede 

Thorson 
Tjomhom 
Tompkins 

SPECIAL SESSION 

Uphus 
Valan 

Valento 
Waltman 

[1st Day 

Zallke 
Spk. Jennings, D. 

The motion did not prevail and the amendment was not 
adopted. 

Tomlinson, VOSS, Kelly, Osthoff and Staten moved to amend 
H. F. No.1, as follows: 

Page 111, delete lines 7 to 22 and insert after line 6: 

"(1) one-half of any excess must be re{ltrjcted for use (18 the 
budget and c(l8h flow reserve account and one-half must be used 
to restore the appropriation reductions to state board of voca
tional technical education, state board for community coUeges, 
state university board, board of regents of the University of 
Minnesota and education programs reduced pursuant to article 
9 except that no restoration of appropriation reductions shall be 
made fOr P.l.C.A. and transportation aidenu,cted .by the 1986 
legislature, prorated among the boards and programs iii propor~ 
tion to those appropriation reductions, but not to exceed the 
amount of those appropriation reductions; 

(2) any amount remaining after the application of clause (1), 
must be used to restore the budget and cash flow reserve account 
to $450,000,000; and 

(9) any amount remaining after the application of clauses 
(1) and (2) shall be used (18 provided in section 9." 

Page 111, line 23, strike "(2)" and insert "(1)" 

A roll call was requested and properly seconded. 

The question was taken on the Tomlinson et aI., amendment 
and the roll was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 63 yeas and 65 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Battaglia 
Beard 
Begich 
Brinkman 
Brown 
Carlson. L. 
Clark 

Cohen 
Elioff 
Ellingson 
Greenfield 
Jacohs 
Jaros 
Jennings, L. 
Kahn 

Kalis 
Kelly 
Knuth 
Kostohryz 
Krueger 
Lieder 
Long 
McEachern 

Mclaughlin Norton 
Metzen O'Connor 
Mione Ogren 
Munger Olson, E. 
Mnrphy Osthoff 
Nelson, D. Otis 
Nelson,K. Pappas 
NCllcnschwander Peterson 
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Piper 
Price 
Quinn 
Rest 
Rice 
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Riveness 
Rodosovich 
Sarna 
Scheid 
Schoenfeld 

Segal 
Skoglund 
Solberg 
Sparby 
Staten 

Tomlinson 
Tunheim 
Vanasek 
Vellenga 
Voss 

Those who voted in the negative were: 

Anderson, R. 
Backlund 
Bccklin 
Bennett 
Bishop 
Blatz 
Boo 

Heap 
10hnson 
Kiffmeyer 
Knickerbocker 
Kvam 
Levi 
Marsh 
McKasy 
McPherson 
Miller 
Olsen.S. 
Omann 

Ozment 
Pauly 
Piepho 
Poppenhagen 
Quist 
Redalen 
Rees 
Richter 
Rose 

Welle 
Wenzel 
Wynia 

Sherman 
Stanins 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tompkins 
Uphus 
Valan 
Valento 
Waltman 
Zaffke 
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Burger 
Carlson, D. 
Carlson, J. 
Claueni tzer 
Dempsey 
DenOuden 

Dyke 
Erickson 
FjosHen 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos Onnen 

Schafer 
Schreiber 
Seaberg 
Shaver Spk. J eoninp. D. 

The motion did not prevail and the amendment was not 
adopted. 

Vanasek moved to amend H. F. No.1, as follows: 

Page 131, lines 2 to 10, delete section 12 

Page 131, lines 25 to 31, delete section 14 

Page 143, line 10, delete "23 and 26" and insert "21 and 24" 

Page 150, line 43, delete "35" and insert "33" 

Page 150, line 44, delete "21,31" and insert "19, 29" 

Page 151, line 1, delete "36, and 37" and insert "34, and 85" 

Page 151, line 2, delete "17" and insert "15" and delete "18" 
and insert u 16" 

Page 151, line 4, delete "20" and insert "18" 

Page 151, line 5, delete "22 to 28 and 32 to 34" and insert "20 
to 26 and 30 to 32" 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, line 18, delete "authorizing" 

Page 1,delete line 19 
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Page 1, line 20, delete "property;" 

Page 2,line 18, delete "270.69, by" 

Page 2, line 19, delete "adding a subdivision;" 

Page 2, line 46, delete", 3," 

A roll call was requested and properly seconded. 

The question was taken on the Vanasek amendment and the 
roll was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 64 yeas and 65 nays as follows: 

Those who voted in the affirmative were: 

Ande['S()D, G. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Bishop 
Brandl 
Brinkman 
Brown 
Carlson, L 
Clark 
Cohen 
Elioff 

Ellingson 
Greenfield 
Jacobs 
Jaros 
Jennings, L. 
Kahn 
Kalis 
Kelly 
Knuth 
Kostohryz 
Krueger 
Lieder 
Long 

McEachern Otis 
McLaughlin Pappas 
Metzen Peterson 
Minne Piper 
MWlger Price 
Murphy Quinn 
Nelson, K. Rest 
Neuenschwander Rice 
Norton Riveness 
O'Connor Rodosovich 
Ogren Sarna 
Olson. E. Scheid 
Osthoff Schoenfeld 

Those who voted in the negative were: 

Backlund Dyke Heap Onnen 
Beddin Erickson Himle Ozment 
Bennett Fjoslien Johnson Pauly 
Blatz Forsythe Kiffmeyer Piepho 
Boer-boom Frederick Knickerbocker Poppenhagen 
Boo Frederickson Kvam Quist 
Burger Frerichs Levi Redalen 
Carlson, D. Gruenes Marsh Rees 
Carlson. J. Gutknecht McKasy Richter 
Clausnitzer Halberg McPherson Rose 
Dempsey Hartinger Miller Schafer 
DenOuden Hartle Nelson, D. Schreiber 
Dimler Haukoos O1sen, S. Seaberg 

Segal 
Skoglund 
Solberg 
Sparby 
Staten 
Tomlinson 
Tunheim 
Vanasek 
Voss 
Well. 
Wenzel 
Wynia. 

Sherman 
Stanius 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tompkins 
Uphus 
Valan 
Valento 
Waltman 
Zaffke 
Spk. Jennings. D. 

The motion did not prevail and the amendment was not 
adopted. 

Vanasek moved to amend H. F. No.1, as follows: 

Page 129, line 31 to page 130, line 14, delete section 10 
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Page 143, line 10, delete "23 and 26" and insert "BB and B5" 

Page 150, line 43, delete "35" and insert "3J/' 

Page 150, line 44, delete "21, 31" and insert "20, 30" 

Page lSI, line I, delete "36, and 37" and insert "35, and 36" 

Page lSI, line 2, delete "17" and insert "16" and delete "18" 
and insert "17" 

Page lSI, line 4, delete "20" and insert "19" 

Page lSI, line 5, delete "22 to 28 and 32 to 3J/' and insert "21 
to 27 and 31 to 33" 

Renumber the sections 

Amend the title as follows: 

Page 2, line 45, delete "270.063;" 

A roll call was requested and properly seconded. 

The Speaker resumed the Chair. 

The question was taken on the Vanasek amendment and the 
roll was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 59 yeas and 67 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Battaglia 
Beard 
Begich 
Brinkman 
Brown 
Carlson, L. 
Clark 
Cohen 
Elioff 
Ellingson 

Greenfield 
Jacobs 
Jennings, L. 
Kahn 
Kalis 
Kelly 
Kostohryz 
Krueger 
Lieder 
McEacherra 
McLaughlin 
Metzen 

Miune Peterson 
Munger Piper 
Murphy Price 
Nelson, K. Quinn 
Neuenschwander Rees 
Norton Rest 
O'Connor Rice 
Ogren Rodosovich 
Olson, E. Sarna 
Osthoff Scheid 
Otis Schoenfeld 
Pappas Segal 

Those who voted in the negative were: 

Backlund 
Becklin 
Bennett 

Bishop 
Blatz 
Boerboom 

Boo 
Brandl 
Carlson, D. 

Carlson,]. 
Clausnitzer 
Dempsey 

Solberg 
Sparby 
Staten 
Tomlinson 
TWlheim 
Vanasek 
VeHenga 
Vo .. 
Welle 
Wenzel 
Wynia 

DenOuden 
Dimler 
Dyke 
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Erickroil' 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
H.ukoos 

,HirnIe 
Johnson 
Kiffmeyer 
Knickerbocker 
Knuth 
Kvam 
Levi 
Long 
M .... h 
McDonald 
McKasy 

McPherson 
Miller 
Olsen, S. 
Omann 
Onnen 
Ozment 
Pauly 
Piepho 
Poppen hagen 
Quist 
Redalen 

Richter 
Riveness 
Rose 
Schafer 
Schreiber 
Seaberg 
Shennan 
Skoglund 
Stanius 
Sviggum 
Thiede 

Thorson 
Tompkins 
Uph .. 
Valan 
Valento 
Waltman 
Zaffke 
Spk. Jennings, D. 

The motion did not prevail and the amendment was not 
adopted: 

Kahn; Nelson, D. ; Long; Munger and Wynia moved to amend 
H. F. No.1, as follows: 

Page 213, delete Article 11 

A roll call was requested and properly seconded. 

The question was taken on the Kahn, etaL, amendment and the 
roll was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed . 

. There were 44 yeas and 82 nays as follows: 

Those who voted in the affirmative were: 

Brandl 
Brinkman 
Drown 
Carhon, L. 
Clark 
Cohen 
Ellingson 
Creenfield 
Jacoh~ 

Jaros 
Jennings, L. 
Kahn 
Kalis 
Kelly 
Knuth 
Kostohryz 
Lieder 
Long 

McLaughlin 
Metzen 
Munger 
Nelson, D. 
Nelson, K. 
Norton 
O'Connor 
Osthoff 
Otis 

Pappas 
Peterson 
Piper 
Rest 
Rice 
Riveness 
Rose 
Scheid 
Segal 

Skoglund 
Staten 
Tomlinson 
Vanasek 
Vellenga 
Voss 
Welle 
Wynia 

Those who voted in the negative were: 

A.llderso~ R. 
Backlund 
Battaglia 
Beard 
Bec.klin 
Regich 
Bennl'!t 
Blatz 
Boo 
Burger 
Carlson, D. 
CarlFon, J. 
ClausnilZer 

Dempsey 
DenOuden 
Dyke 
Elioff 
Erickson 
Fjoslien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Gruenes 
Gutknecht 
Hartle 

Haukoos 
Heap 
Himle 
Johnson 
Kiffmeyer 
Knickerbocker 
Krueger 
Kvam 
Levi 
Marsh 
McDonald 
McEachern 
McKasy 

McPherson Poppcnhagen 
Miller Quinn 
Minne Quist 
Murphy Redalen 
Neuenschwander Rees 
Ogren Richter 
Olsen, S. Rodosovich 
Olson, E. Sarna 
Omann Schafer 
Onnen Schoenfeld 
Ozment Schreiber 
Pauly Seaberg 
Piepho Shaver 
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Shennan Wenzel 
Zaflk. 
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So!berg 
Sparby 
Stanius 

Sviggum 
Thiede 
Thorson 
Tjornhom 

Tompkins 
Tunheim 
Upbus 

Valan 
Valento 
Waltman Spk. Jennings. D. 

The motion did not prevail and the amendment was not 
adopted. 

Himle moved to amend H. F. No.1, as follows: 

Page 199, line 30, delete "agreements" and insert "an agree
ment" 

Page 199, line 31, delete "and the city of" 

Page 199, line 32, delete "Bloomington" 

The motion prevailed and the amendment was adopted .. 

Fjoslien moved to amend H. F. No.1, as amended. as follows: 

Page 151, line 25, after "producers" insert "of ethanol or 
agricultural grade alcohOl, for use as a motor fuel," 

The motion prevailed and the amendment was adopted. 

Kelly moved to amend H. F. No.1, as amended, as follows: 

Page 163, after line 32, insert: 

"See. 15. Minnesota Statutes 1985 Supplement, section 609.-
101, is amended to read: 

609.101 [SURCHARGE ON FINES, ASSESSMENTS.] 

When a court sentences a person convicted of a felony, gross 
misdemeanor, or misdemeanor, other than a petty misdemeanor 
such as a traffic or parking violation, and if the sentence does 
not include payment of a fine, the court shall impose an assess
ment of not less than $20 nor more than $40. If the sentence for 
the felony, gross misdemeanor, or misdemeanor includes pay
ment of a fine of any amount, including a fine of less than $100, 
the court shall impose a surcharge on the fine of ten percent of 
the fine. This section applies whether or not the person is 
sentenced to imprisonment and when the sentence is suspended. 
The court may, upon a showing of indigency or undue hardship 
upon the convicted person or his immediate family, waive pay
ment or authorize payment of the assessment or surcharge in 
installments. 
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The court shall collect and forward to the commissioner of 
finance the total amount of the assessment or surcharge and the 
commissioner shall credit all money so forwarded to (THE 
GENERAL FUND FOR THE PURPOSES OF PROVIDING 
SERVICES, ASSISTANCE, OR REPARATIONS OR A COM
BINATION, TO VICTIMS OF CRIMES THROUGH PRO
GRAMS ESTABLISHED UNDER SECTIONS 6UA.21 TO 
6UA.36, UNDER CHAPTERS 256D AND 299B) a crime victim 
and witness account, which is established as a special account 
in the state treasury. 

Money credited to the crime victim and witness account may 
be aP'JYl'opriated for but is not limited to the following purposes: 

(1) use for crime victim reparations under sections 611A.51 
to 611A.68; 

(2) use by the crime victim and witness advisory council 
established under section 611A.71 .. and 

(9) to 8upplement the federally funded activities of the crime 
victim ombudsman under section 611A.7". 

If the convicted person is sentenced to imprisonment, the chief 
executive officer of the correctional facility in which the con
victed person is incarcerated may collect the assessment or sur
charge from any earnings the inmate accrues for work per
formed in the correctional facility and forward the amount to 
the commissioner of finance." 

Renumher the remaining sections 

Page 164, line 34, delete "15" and insert "16" 

Page 164, line 35, delete "18" and insert "19" 

Page 164, line 35, after the period insert "Section 15 is effec
tive July 1,1987." 

Amend the title as follows: 

Page 2, line 69, delete "and" and after "477A.013;" insert 
"and 609.101;" 

A roll call was requested and properly seconded. 

The question was taken on the Kelly amendment and the roll 
was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 
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There were 122 yeas and 0 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson. R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Blatz 
Boerboom 
Brandl 
Brinkman 
Brown 
Burger 
Carlson, D. 
Carlson.J. 
Carlson, L. 
Qal'k 
Qausnitzer 
Cohen 
Dempsey 
Dimler 
Dyke 
Eli.1f 

Erickson 
Fjoslien 
Forsythe 
Frederick 
Frerichs 
Greenfield 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Himle 
Jacobs 
Jaros 
Jennings, L. 
Johnson 
Kahn 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 
Kostohryz 
Krueger 

Levi Pappas 
Lieder Pauly 
Long Peterson 
McDonald Piepho 
McEachern Piper 
McKasy Poppenhagen 
McLaughlin Price 
McPherson Quinn 
Metzen Rees 
Miller Rest 
Mione Rice 
Munger Riveness 
Nelson, D. Rodosovich 
Nelson, Ie. Rose 
Neuenschwander Sarna 
Norton Schafer 
O'Connor Scheid 
Ogren Schoenfeld 
Olsen, S. Schreiber 
Olson, E. Seaberg 
Omann Segal 
Onnen Shaver 
Osthoff Shennan 
Otis Skoglund 
Ozment Solberg 

Sparhy 
Stanius 
Staten 
Sviggum 
Thiede 
Thorson 
Tjomhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Welle 
Wenzel 
Wynia 
Zalfke 
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Spk. J enninp. D. 

The motion prevailed and the amendment was adopted. 

H. F. No.1, as amended, was read for the third time. 

MOTION FOR RECONSIDERATION 

Ogren moved that the action whereby H. F. No. 1,as amended, 
was given its third reading be now reconsidered. 

A roll call was requested and properly seconded. 

The question was taken on the Ogren motion and the roll was 
called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 65 yeas and 65 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. Brandl Elioff Kahn 
Anderson, R. Brinkman Ellingson Kalis 
Battaglia Brown Greenfield Knuth 
Beard Carlson, L. Jacobs Kostohryz 
Begich Clark Jaros Krueger 
Bishop Cohen Jennings, L. Lieder 

Long 
McEachern 
McLaughlin 
Metzeo 
Mione 
Munger 
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NelSOlI, D. Osthoff 
Nelr;:on. K. Otis 
Neuenschwander Pappas 
Norton Peterson 
O'Connor Piper 
Ogren Price 
Olson, E. Quinn 

SPECIAL SESSION 

Rest 
Rice 
Riveness 
Rodosovich 
Sarna 
Scheid 
Schoenfeld 

Seaberg 
Segal 
Skoglund 
Solberg 
Sparby 
Staten 
Tomlinson 

Those who voted in the negative were; 

Backlund 
BeckJin 
H~nndt 
Blatz 
Doerboom 
Burger 
Carlson, J. 
Clausnitzer 
Demps()y 
DenOuden 
Dimler 
Dyke 
Erickson 

Fjos1ien 
Forsythe 
Frt~derick 
Frederickson 
Frerichs 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 

Johnson 
Kiffmeyer 
Knickerbocker 
Kvam 
Levi 
Marsh 
McDonald 
McKasy 
McPherson 
Miller 
Murphy 
Olsen, S. 
Omann 

The motion did not prevail. 

Onnen 
Ozment 
Pauly 
Piepho 
Poppenhagen 
Quist 
Rcdalen 
Rees 
Richter 
Rose 
Schafer 
Schreiber 
Shaver 

[1st Day 

Tunheim 
Vanasek 
Vellenga 
Voss 
Welle 
Wenzel 
Wynia 

Sherman 
Stanius 
Sviggum 
Thiede 
Thorson 
Tjomhom 
Tompkins 
Upbus 
Valan 
Valento 
Waltman 
Zaffke 
Spk. Jennings, D. 

H. F. No.1, A bill for an act relating to government in this 
stste; updating the income tsx law to conform with federal tax 
law changes; making administrative and technical changes in 
the income tax law; providing for direct payments of fire and 
police stste aids; requiring a one-year sales ratio study; changing 
dates for payments of certain state aids; delaying date for pay
ment of second half ta:'(es on agricultural property; authorizing 
reciprocal agreements with other states regarding interstste 
vehicles; requiring a report on the sales ratio study; eliminating 
a durational restriction on a special levy in Clearwater county; 
providing for delay of certain aid payments and altering compu
tstions; adjusting the computation and payment of local govern
ment aids; expanding tax clearance authority; expanding tsx 
collection authority of the department of revenue; authorizing 
the department to file tax liens against homestead property; in
creasing the rate of interest to be paid on tax refunds; changing 
times for payment of certain taxes on liquor, cigarettes, tobacco 
products, and insurance premiums; imposing certain require
ments on liquor wholesalers; altering enterprise zone provisions; 
providing for certain examinations; delaying transfer of motor 
vehicle excise taxes; reinststing the bottle tax; reducing the 
ethanol credit and providing payments to ethanol producers; 
adjusting income and asset criteria for recipients of medical 
assistance; repealing the provision for suspension of income tsx 
indexing; making technical changes in property tsx and other 
miscellaneous tax laws; transferring certain positions within the 
department of natural resources; estsblishing priorities for ex
penditure of additional revenues; reducing certain appropria
tions for education with certain conditions; adjusting comple
ments; setting the foundation formula allowance and the amount 
to be raised by the basic maintenance mill rate; altering certain 
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education aid and levy formulas and requirements; authorizing 
levies in certain school districts; making changes in certain pen
sion, retirement, and social security provisions; limiting eligibil
ity for school bus driver endorsements; providing for insurance 
coverage, expense allowances, board duties, office location, class 
days, building construction, approval on certain capital improve
ments involving certain post-secondary education systems; pro
viding for community emergency response hazardous substance 
protection; transferring certain funds between agencies; requir
ing certain studies and reports; imposing penalties; appropri
ating money; amending Minnesota Statutes 1984, sections 15.38, 
subdivision 3; 60A.15, subdivision 2; 60A.17,by adding a sub
division; 69.021, subdivisions 4,5, 7, and 9; 69.031, subdivision 
3; 69.54; 82.22, subdivision 3; 82.27, by adding a subdivision; 
121.901, subdivision 2; 123.71, subdivision 1; 124.195, subdivi
sions 3, 5, and by adding a subdivision; 124.32, subdivision Ie; 
124.573, subdivision 3; 124.71, subdivision 2; 136.14; 148.10, 
by adding a subdivision; 150A.08, by adding a subdivision; 
162.06, subdivision 1; 162.12, subdivision 1; 270.12, subdivision 
2; 270.69, by adding a subdivision; 270.72, subdivisions 1, 2, and 
3; 270A.03, subdivision 5; 273.072, subdivision 1; 273.1391, sub
division 3; 275.125, subdivision 9, and by adding a subdivision; 
276.09; 276.10; 276.11; 278.03; 279.01, as amended; 290.067, 
subdivision 2; 290.281, subdivision 5; 290.34, subdivision 2; 
290.36; 290.50, subdivision 3; 290.53, subdivision 2; 290.56, sub
division 3; 290.61; 290A.03, subdivision 8; 296.16, subdivision 1 ; 
296.17, subdivision 6, and by adding a subdivision; 297.07, sub
divisions 1 and 4; 297.23, subdivision 1; 297.35, subdivisions 5 
and 8; 297A.27, by adding a subdivision; 297A.43; 297B.09, 
subdivision 2; 298.24, subdivision 1; 299F.21 ; 326.20, by adding 
a subdivision; 364.09; and 477A.015; Minnesota Statutes 1985 
Supplement, sections 15A.081, subdivision 8; 16A.15, subdivi
sions 1 and 6; 16A.1541; 60A.17, subdivision la; 69.031, sub
division 1; 116C.63, subdivision 4; 121.904, subdivision 4c; 
124.155, subdivision 2; 124.17, subdivision 1a; 124.195, subdi
vision 11; 124.2131, subdivision 3; 124.2161, subdivision 6; 
124.2162, subdivision 2; 124.2163, subdivision 2; 124.225, sub
divisions 7b and 10; 124.245, subdivisions 1 and 3; 124.271, 
subdivision 2b; 124.573, subdivision 2; 124A.02, subdivisions 9 
and 15; 124A.03, subdivision la; 129B.38, subdivision 1; 136C.07, 
subdivision 5a; 136C.35; 147.021, by adding a subdivision; 
256B.06, subdivision 1; 270.063; 270.69, subdivisions 2, 3, and 4; 
270.76; 270.77; 273.11, subdivisionS; 273.124, subdivisions 6, 8, 
9, 10, 11, and by adding a subdivision; 273.13, subdivisions 15a, 
26, 28, and 30; 273.1314, subdivisions 6 and 16a, as amended; 
273.136; 273.42, subdivision 2; 274.19, subdivisions 1 and 8· 
275.125, subdivisions 8, lla, and lIe; 278.05, subdivision 5; 
279.06; 287.12; 287.29, subdivision 1; 290.01, subdivision 20; 
290.06, subdivision 3g; 290.068, subdivision 3; 290.079, subdivi
sion 1; 290.089, subdivision 3; 290.09, subdivision 7; 290.091, 
subdivision 2; 290.095, subdivisions 9 and 11; 290.10; 290.12, 
subdivision 2; 290.13, subdivision 1; 290.132, subdivision 1; 
290.14; 290.16, subdivisions 7 and 15; 290.17, subdivision 2; 
290.21, subdivisions 4 and 8; 290.41, subdivision 1; 290.92, sub-
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division 2a; 290.93, subdivision 10; 290A.03, subdivisions 3, 6, 
and 13; 296.02, subdivision 7; 296.22, subdivision 13; 297.35, 
subdivision 1; 297C.02, by adding a subdivision; 297C.03, sub
division 1; 297C.04; 297C.05, subdivision 2; 298.28, subdivision 
1; 354.43, subdivision 3; 354A.12, subdivision 2; 355.208; 
355.287; 355.46, subdivision 3; 477 A.Oll, subdivisions 10 and 14; 
477 A.012; 477 A.013; and 609.101; Laws 1985, chapter 289, sec
tion 5, subdivision 2; and section 7; Laws 1985, First Special 
Session chapter 12, article I, section 36, subdivision 3; article 2, 
section 15, subdivision 2; article 3, section 28, subdivisions 9 and 
10; article 4, section 11, subdivision 6; article 5, section 10, sub
divisions 2 and 4; article 6, section 28, subdivisions 11, 16, 17, 
and 20, article 8, section 60, subdivisions 1 and 4; section 62, sub
divisions 2, 3, 4, 6, 8, 9, 12, 13, 14, 15, and 17; section 63, subdi
visions 2 and 3; section 64, subdivision 2; article 9, section 3, 
subdivisions 2 and 3; article 11, section 21, subdivision 3; chapter 
14. article 11, section 13; proposing coding for new law in Min
nesota Statutes, chapters 41A; 135A; 256; 270; 276; 297A; and 
299F; 458; repealing Minnesota Statutes 1984, sections 69.031, 
subdivision 4; 121.495; 124A.031, subdivision 2; 136.063; 270.72, 
subdivision 5; 275.125, subdivision 16; 290.06, subdivision 15; 
290.39, subdivision 1a; and 290A.04, subdivision 2f; Minnesota 
Statutes 1985 Supplement, sections 16A.154; 124.245, subdivi
sions 2 and 5; 129B.38; 275.125, subdivision lIb; and 290.06, 
subdivision 2f; Laws 1985, First Special Session chapter 14, 
article 21, sections 16 and 17. 

The bill, as amended, was placed upon its final passage. 

The question was taken on the passage of the biII and the roll 
was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 91 yeas and 39 nays as foIlows: 

Those who voted in the affirmative were: 

Backlund 
Battaglia 
Bea,d 
Beduin 
Begich 
Bennett 
Blatz 
Boerboom 
Boo 
Brinkman 
Brown 
Burger 
Carlson, D. 
Carlson, J. 
Carlson, L. 
ClausnitzeT 
Dempsey 
DenOuden 
Dimler 

Dyke 
EHoff 
Erickson 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Himlc 
Jacobs 
Jennings, L 
Tohnson 
Kalis 

Kel1y Onnen 
Kiffmeyer Ozment 
Knickerbocker Pappas 
Knuth Pauly 
Kostohryz Piepho 
Krueger Piper 
Kvam Price 
Levi Quist 
Lieder Redalen 
Marsh Recs 
McDonald Rest 
McKasy Richter 
McPherson Rose 
Metzen Schafer 
Miller Schoenfeld 
Minne Schreiber 
Neuenschwander Seaberg 
Olsen, S. Segal 
Omann Shaver 

Sherman 
Stanius 
Sviggum 
Thiede 
Thorson 
Tjomhom 
Tomlinson 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Waltman 
Zaffke 
Spk. Jennings, D. 
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Those who voted in the negative were: 

Anderson. G. 
Brandl 
Clark 
Cohen 
Ellingson 
Fjoslien 
Greenfield 
Jaros 

Kahn 
Long 
McEachern 
McLaughlin 
Munger 
Murphy 
Nelson, D. 
Nelson, K. 

Norton 
O'Connor 
Ogren 
Olson, E. 
Osthoff 
Otis 
Peterson 
Quinn 

Rice 
Riveness 
Rodosovich 
Sarna 
Scheid 
Skoglund 
Solberg 
SpaThy 

Staten 
Vanasek 
Vellenga 
Voss 
Welle 
Wenzel 
Wynia 

The bill was passed, as amended, and its title agreed to. 

MOTION TO TAKE FROM THE TABLE 

8633 

Valan moved that H. F. No.2 be taken from the table. The 
motion prevailed and H. F. No.2 was taken from the table. 

H. F. No.2 was reported to the House. 

SUSPENSION OF RULES 

Pursuant to Article IV, Section 19, of the Constitution of the 
state of Minnesota, Valan moved that the rule therein be sus
pended and an urgency be declared so that H. F. No.2 be given 
its second and third readings and be placed upon its final pas
sage. The motion prevailed. 

Valan moved that the rules of the House be so far suspended 
that H. F. No.2 be given its second and third readings and be 
placed upon its final passage. The motion prevailed. 

H. F. No.2 was read for the second time. 

McDonald moved to amend H. F. No.2, as follows: 

Page I, after line 13, insert: 

"ARTICLE 1" 

Page 8, after line 13, insert: 

"ARTICLE 2 

Section 1. Laws 1986, chapter 398, article I, section 7, sub
division 2, is amended to read: 

Subd. 2. [AGRICULTURAL PROPERTY.] "Agricultural 
property" means real property that is principally used for farm
ing as defined in section 500.24, subdivision 2, paragraph (a), 
and raising poultry, and personal property that is used as secu
rity to finance a farm operation or used as part of a farm opera-



8634 SPECIAL SESSION . [1st Day 

tion including equipment, crops, livestock, and proceeds of the 
security. "Agricultural property" (SHALL ALSO) does not in
clude (AGRICULTURALLY RELATED BUSINESSES AS 
DEFINED BY THE COMMISSION) personal property that is 
subject to a possessory lien under sections 51.1..1 8 to 514.22. 

Sec. 2. Laws 1986, chapter 398, article I, section 7, subdivi
sion 8, is amended to read: 

Subd. 8. [SERVE.] "Serve" means (1) personal service as 
in a district court civil action; (2) service by certified mail using 
return receipt signed by addressee only; or (9) actual delivery 
of required documents with signed receipt . 

. Sec. 3.· Laws 1986, chapter 398, article I, section 7, is amended 
by adding a subdivision to read: 

Subd.7a. [NECESSARY FARM OPERATING EXPENSES.] 
As used in section 12, "necessary farm operating expenses" 
means a sum or sums adequate to continue, during the mediation 
period, farm operations begun prior to the notice of default. 
"Necessary farm operating expenses" does not include expenses 
for increasing the scale of an on-going farming operation or 
planting additional crops. 

Sec. 4. Laws 1986, chapter 398, article I, section 7, is amended 
by adding a subdivision to read : 

Subd. 7b. [NECESSARY LIVING EXPENSES.] As used in 
section 12,. "necessary living expenses" means a sum approxi
mately equal to the amount to which the family would be entitled 
if eligible for payments under section 256.74. 

Sec. 5. Laws 1986, chapter 398, article I, section 9, subdivi
sion 2, is amended to read: 

Subd.2. [DEBTORS.] (a) Except as provided in paragraph 
(b) the farmer-lender mediation act applies to a debtor who is: 

(1) a person operating a family farm as defined in section 
500.24, subdivision 2; 

(2) a family farm corporation as defined in section 500.24, 
subdivision 2; or 

(3) an authorized farm corporation as defined in section 
500.24, subdivision 2 (; OR) 

«4) AN OWNER OF AN AGRICULTURALLY RELATED 
BUSINESS). 
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(b) The farmer-lender mediation act does not apply to a 
debtor who owns and leases less than 60 acres with less than 
$20,000 in gross sales of agricultural products the preceding 
year (, EXCEPT FOR AN OWNER OF AN AGRICULTUR
ALLY RELATED BUSINESS AS DEFINED BY THE DI
RECTOR). 

Sec. 6. Laws 1986, chapter 398, article 1, section 9, is amended 
by adding a subdivision to read: 

SuM. 8. [FINANCIAL INSTITUTION UNDER CEASE 
AND DESIST ORDER.] Upon the request of an institution, as 
defined in section 46.28, subdivision 4, the commissioner of com
merce may exempt the institution from the farmer-lender media
tion act without a hearing or contested case proceeding if: 

(1) the institution is subject to a cease and desist order 
issued under sections 46.28 to 46.88; and 

(2) the commissioner determines that exemption is essential 
to the financial sUr'1Jival of the institution. 

The commissioner shall notify the director that the institution 
is exempt from mediation. The director shall notify the mediator 
that the institution is exempt. The reason for the exemption is 
confidential. 

Sec. 7. [583.255] [CERTIFICATION OF MEDIATION 
COMPLETION.] 

Upon the request of a debtor or creditor, the director shall 
certify that the debtor has completed voluntary or mandatory 
mediation as evidenced by a written agreement under Laws 1986, 
chapter 898, article 1, or another mediation program. A debtor 
may request mediation only once under Laws 1986, chapter 898, 
article 1, section 11, subdivision 2. A debtor who has been certi
fied as having completed mediation may not request mediation 
under Laws 1986, chapter 898, article 1, section 11, subdivision 2. 

Sec. 8. Laws 1986, chapter 398, article 1, section 11, subdivi
sion 2, is amended to read: 

Subd.2. [MEDIATION REQUEST.] (a) A debtor must 
file a mediation request form with the director by 14 days after 
receiving a mediation notice. The mediation request form must 
state all known creditors. The director shall make mediation 
request forms available in the county recorder's and county 
extension office of each county. 

(b) A debtor who fails to file a timely mediation request 
waives the right to mediation under the farmer-lender mediation 
act. The director shall notify a creditor stating that the creditor 
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may proceed against the agricultural property because the debtor 
has failed to file a mediation request. 

(c) If a debtor has not received a mediation notice and is 
subject to a proceeding of a creditor enforcing a debt against 
agricultural property under chapter 580 or 581 or sections 336.9-
501 to 336.9-508, terminating a contract for deed to purchase 
agricultural property under section 559.21, or garnishing,levying 
on, executing on, seizing, or attaching agricultural property, the 
debtor may file a mediation request with the (COMMISSION) 
director. The mediation request form must indicate that the 
debtor has not received a mediation notice. 

Sec. 9. Laws 1986, chapter 398, article 1, section 12, is amend
ed to read: 

Subdivision 1. [OBLIGATION OF GOOD FAITH.] The 
parties must engage in mediation in good faith. Not participat
ing in good faith includes: (1) a failure on a regular or con
tinuing basis to attend and participate in mediation sessions 
without cause; (2) failure to provide full information regarding 
the financial obligations of the parties and other creditors; (3) 
failure of the creditor to desiguate a representative to participate 
in the mediation with (ADEQUATE) authority to make binding 
commitments within one business day to fully settle, compromise, 
or otherwise mediate the matter; (4) lack of a written statement 
of debt restructuring alternatives and a statement of reasons 
why alternatives are unacceptable to one of the parties; (5) 
failure of (THE) a creditor to release funds from the sale of 
farm products to the debtor for necessary living and farm oper
ating expenses; or (6) other similar behavior which evidences 
lack of good faith by the party. A failure to agree to reduce, 
restructure, refinance, or forgive debt does not, in itself, evidence 
lack of good faith by the creditor. 

Subd.2. [LACK OF GOOD FAITH AFFIDAVIT; MEDIA
TOR'S RESPONSIBILITY.] If the mediator determines that 
either party is not participating in good faith as defined in sub
division1, the mediator shall file an affidavit indicating the 
reasons for the finding with the (AGRICULTURAL EXTEN
SION SERVICE) director and (BOTH) with parties to the 
mediation. 

Subd.3. [CREDITOR'S LACK OF GOOD FAITH; COURT 
SUPERVISED MEDIATION.] If the mediator finds the credi
tor has not participated in mediation in good faith, the debtor 
may require court supervised mandatory mediation by filing the 
affidavit with the district court of the county where the property 
is located with a request for court supervision of mediation and 
(FILING) serving a copy of the request (WITH) on the creditor. 
Upon request the court shall require both parties to mediate 
under the supervision of the court in good faith for a period of 
not (LESS) more than 60 days. All creditor remedies must be 
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suspended during this period. The court may issue orders neces
sary to effect good faith mediation. Following the ( 60 DAY) 
mediation period, if the court finds the creditor has not partici
pated in mediation in good faith, the court shall by order suspend 
the creditor's remedies for an additional period of 180 days. A 
creditor found by the mediator not to have participated in good 
faith shall pay attorneys' fees and costs of the debtor requesting 
court-supervision of mediation or additional suspension of credi
tor's remedies. 

Subd.4. [DEBTOR LACK OF GOOD FAITH.] A creditor 
may immediately proceed with creditor's remedies upon receipt 
of a mediator's affidavit of a debtor's lack of good faith not
withstanding any other requirements of sections 5 to 17. 

Sec. 10. Laws 1986, chapter 398, article I, section 13, is 
amended to read: 

Sec. 13. r583.28] [CREDITOR NOT ATTENDING MEDIA
TION MEETING.] 

Subdivision 1. [FILING AND EFFECT OF CLAIM FORM.] 
A creditor that is notified of the initial mediation meeting is sub
ject to and bound by a mediation agreement if the creditor does 
not attend mediation meetings unless the creditor files a claim 
form. In lieu of attending a mediation meeting, a creditor may 
file a notice of claim and proof of claim on a claim form with 
the mediator before the scheduled meeting. By filing a claim 
form the creditor agrees to be bound by a mediation agreement 
reached at the mediation meeting unless an objection is filed 
within the time specified. The mediator must notify the creditors 
who have filed claim forms of the terms of any agreement 
(REACHED AT THE FARM MEDIATION BOARD MEET
ING). 

Subd. 2. [OBJECTIONS TO AGREEMENTS.] A creditor 
who has filed a claim form may serve a written objection to the 
terms of the agreement on the mediator and the debtor (BY) 
within ten days after receiving notice of the agreement. If a 
creditor files an objection to the terms of an agreement, the 
mediator (MAY) shall meet again with debtors and creditors 
(BY) within ten days after receiving the objection to (AT
TEMPT TO REACH) mediate a new agreement. Notwithstand
ing the mediation period under section 11, subdivision 8, if an 
objection is filed, the mediator (MAY) shall call mediation 
meetings during the ten-day period following receipt of the 
objection. 

Sec. 11. [583.285] [RULES.] 

The state court administrator, in consultation with the director 
of the bureau of mediation services and the director of the Uni-
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versity of Minnesota agricultural extension service, shall make 
rules under chapter 1.t" to implement the farmer-lender media
tionact. The state court administrator may adopt emergency 
rules. 

Sec. 12. Laws 1986, chapter 398, article 1, section 14, is 
amended to read: 

Sec. 14. [583.29] [PRIVATE DATA.] 

All data regarding the finances of individual debtors and 
creditors created, collected, and maintained by the mediators or 
the (DEBT RESTRUCTURING COMMISSION) director are 
classified as private data on individuals under section 13.02, sub
division 12, or nonpublic data under section 13.02, subdivision 9. 

Sec. 13. Laws 1986, chapter 398, article 29, section 1, sub
division 7, is amended to read: 

Subd. 7. [(A VTI AND UNIVERSITY OF MINNESOTA 
TECHNICAL COLLEGES) FARM BUSINESS MANAGE
MENT TRAINING TUITION SUPPLEMENT.] $1,350,000 is 
appropriated from the general fund to the state board of voca
tional technical education, for the biennium ending June 30, 
1987, for the following services in proportions deemed necessary 
by the board to (THE AGRICULTURAL) independent school 
districts, area vocational technical institutes, and the University 
of Minnesota two-year technical colleges for: 

(1) reduced tuition costs for existing farm business manage
ment and small business management programs; and 

(2) additional farm business management programs and 
workshops. 

Sec. 14. Laws 1986, chapter 398, article 20, section 1, is 
amended to read: 

Subd. 6. [DISPOSAL OF LAND.] A state or federal agency 
ora corporation, other than a family farm corporation or an 
authorized farm corporation, when leasing or selling farm land 
or a farm homestead, must offer or make a good faith effort to 
offer land for sale or lease to the immediately preceding former 
owner at a price no higher than the highest price offered by a 
third party that is acceptable to the seller or lessor. An offer to 
lease to the former owner is required only on the first occasion 
on which the property is leased. An offer to sell to the former 
owner is required only on the first occasion on which the prop
erty is sold. An offer delivered by certified mail to the former 
owner's last known address is a good faith offer. This subdivi
sion does not apply to a sale or lease that occurs after the seller 
or lessor has held the property for five years. 
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The former owner must exercise the right to lease farm land 
within (30) five days after receiving an offer to lease under this 
subdivision. The former owner must exercise the right to buy 
farm land within (90) 30 days after receiving an offer to buy 
under this subdivision. This subdivision does not apply if the 
former owner is a bankruptcy estate. 

Sec. 15. [REPEALER.] 

Laws 1986, chapter 398, article 1, section 7, subdivision 3, is 
repealed. 

Sec. 16. [EFFECTIVE DATE.] 

This article is effective the day following final enactment. 

ARTICLE 3 

Section 1. Laws 1986, chapter 398, article 8, section 1, is 
amended to read: 

Section 1. [41.595] [FAMILY FARM SECURITY. INTER
EST EXCLUSIONS.] 

(a) The commissioner shall annually pay to qualified sellers 
of property, financed by a family farm security loan, an amount 
approximately equal to the additional state income tax paid as 
a result of the inclusion in gross income of the interest and pay
ment adjustment earned on a seller-sponsored family farm se
curity loan. 

(b) The payment amount must be determined as follows: 

(1) In order to qualify for a payment, the seller must apply 
to the commissioner. The application must include a copy of the 
seller's 1985 state income tax return and any other information 
that the commissioner requests to verify that the applicant is a 
qualified seller. The commissioner shall recompute the seller's 
total state income tax liability that would be due if the interest 
and payment adjustment amounts were not includable in gross 
income for state income tax purposes. The commissioner may 
require the seller to compute these amounts as part of the appli
cation.For calendar year 1986 the amount of the payment equals 
the reduction in state income tax liability that would occur if the 
interest and payment adjustment were not included in gross in
come for state tax purposes. 

(2) For calendar years beginning with 1987, the additional 
payment amount must be determined as follows: 

(i) The calendar year 1981' payment must be divided by the 
amount of interest and payment adjustment received during cal
endar year 1986. 
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(ii) The resulting quotient must be multiplied by the inter
est and payment adjustment received for the calendar year. 

(iii) The product determined under clause (ii) is the pay
ment for the calendar year. 

(c) If for a tax year after 1986 the qualified seller's taxable 
income has changed substantially, the commissioner may provide 
by rule that upon reapplication a later tax year will be used to 
compute the quotient under clause (b) (2) (i). 

(d) The commissioner may make the payments under this 
(SUBDIVISION) section in the same manner provided for the 
payment adjustment under section 41.57, subdivision 2. 

(e) For purposes of this (SUBDIVISION) section, the fol
lowing terms have the meanings given: 

(1) "Gross income" means gross income as defined for pur
poses of chapter 290. 

(2) "Qualified seller" means an individual who sold farm 
land under a seller-sponsored loan prior to July 1, 1985, and who 
is a resident of Minnesota during the calendar year and subject 
to the payment of Minnesota income taxes. 

Sec. 2. Laws 1986, chapter 398, article 19, section 5, subdivi
sion 1, is amended to read: 

Subdivision 1. [DEFICIENCY ALLOWED.] (a) Except as 
provided in this section, a person holding a mortgage may obtain 
a deficiency judgment against the mortgagor if the amount a 
person holding a mortgage receives from a foreclosure sale is 
less than: 

(1) the amount remaining unpaid on the mortgage under 
chapter 580; or 

(2) the amount of the judgment entered under chapter 581. 

(b) Except as provided in (SUBDIVISION) 8ubdi'lliBi01l8 8 
and 5, the judgment may not be for more than the difference 
between the amount received from the foreclosure sale less ex
penses and costs and: 

(1) for a foreclosure by advertisement, the total amount that 
attaches to the sale proceeds under chapter 580; or 

(2) for a foreclosure by action, the amount of the judgment 
entered under chapter 581. 
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Sec. 3. Laws 1986, chapter 398, article 23, section 1, subdivi
sion 4, is amended to read : 

Subd. 4. [COMMISSIONER'S INTEREST INDEX.] ''Com
missioner's interest index" means an interest rate that is three 
percent above the current lending rate of the Federal (INTER
EST) Jntermedi4te Credit Bank to production credit associations 
as certified each month by the commissioner. 

Sec. 4. [EFFECTIVE DATE.] 

This article is effective the day following final enactment." 

Amend the title accordingly 

A roll call was requested and properly seconded. 

Schoenfeld moved to amend the McDonald amendment to H. F. 
No.2. 

A roll call was requested and properly seconded. 

Bishop requested a division of the Schoenfeld amendment to 
the McDonald amendment to H. F. No.2. 

The first portion of the Schoenfeld amendment to the McDon
ald amendment to H. F. No.2, reads as follows: 

Page 7, lines 11 to 15, delete the new language 

The question was taken on the first portion of the Schoenfeld 
amendment to the McDonald amendment and the roll was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 57 yeas and 61 nays as follows : 

Those who voted in the affirmative were: 

Anderson, G. 
Anderson, R. 
Beard 
Brandl 
Brown 
CarIson,D. 
Carlson,L 
Clark 
Cohen 
Ellingson 
Greenfield 
Jacobs 

Jaros 
Jennings, L. 
Kahn 
Kalis 
Kelly 
Knuth 
Kostohryz 
Krueger 
Lieder 
Long 
McEachern 
McLaughlin 

Munger Price 
NelsoD, D. Quinn 
Nelson, K. ROOalen 
Neuenschwander Rest 
Norton Rice 
Ogren Riveness 
Olson, E. Rodosovich 
Osthoff Sarna 
Otis Scheid 
Pappas Schoenfeld 
Peterson Segal 
Piper Skoglund 

Sparby 
Tomlinson 
Tunheim 
Vanasek 
Vellenga 
VOSI 
Welle 
Wenzel 
Wynia 
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Those who voted in the negative were: 

Backlund 
Bennett 
Bishop 
alatz 
Boerboom 
Boo 
Burger 
Carlson, I. 
Dempsey 
Dyke 
Erickson 
For'sythe 
Frederick 

Frederickson 
. 'Frerichs 

Gruenes 
Gutknecht 
Halberg 
Hartinger 

. Hartle 
Haukoos 
Heap 
HirnIe 
Johnson 
Kiffmeyer 
:Knickerbocker 

Kvam 
Levi 
Marsh 
McDonald 
McKasy 
McPherson 
Miller 
Murphy 
Olsen, S. 
Onnen 
Ozment 
Pauly 
Piepho 

Poppenhagen 
Quist 
Rees 
Richter 
Rose 
Schafer 
Schreiber 
Seaberg 
Shaver 
Shennan 
Stanius 
Sviggum 
Thiede 

['1:St Day 

Thorson 
Tjornhom 
Tompkins 
Uphus 
Valan 
Valento 
Waltman 
Zaffl:e 
Spk. Jennings. D. 

The motion did not prevail and the first portion of the Schoen
feld amendment to the McDonald amendment to H. F. No.2 was 
not adopted. 

The second portion of the Schoenfeld amendment to the 
McDonald amendment to H. F. No.2, reads as follows: 

Page 7, line 20, delete "Five" and insert "10" 

Page 7,line 22, delete "90" and insert "60" 

The question was taken on the second portion of the Schoen
feld amendment to the McDonald amendment and the ron was 
called. 

Levi moved that those not voting be excused from voting. The 
motiori prevailed. 

There 'Ye.re 79 yeas and 48 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Battaglia 
Beard 
Bishop 
Brandl 
Brinkman 
Brown 
Carlson, D. 
Carlson, L 
Clark 
Cohen 
Dimler 
Dyke 
EliQff 
Ellingson 
Erickson 

Fjoslien 
Greenfield 
Gutknecht 
Halberg 
Hartle 
Jacobs 
Jaros 
Jennings, L. 
Kahn 
Kalis 
Kelly 
Knuth 
Kostohryz 
Krueger 
Lieder 
Long 

McEachern Otis 
McLaughlin Pappas 
Metzen Peterson 
Munger Piper 
Murphy Price 
Nelson, D. Quinn 
Nelson, K. Redalen 
Neuenschwander Rees 
Norton Rest 
O'Connor Rice 
Ogren Richter 
Olsen, S. Riveness 
Olson, E. Roclosovich 
Omann Sarna 
Onnen Scheid 
Osthoff Schoenfeld 

Segal 
Skoglund 
Solberg 
Sparby 
Stanius 
Staten 
Tomlinson 
Tunheim 
Valan 
Vanasek 
Vellenga 
Voss 
Welle 
Wenzel 
Wynia 
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Those who voted in the negative were: 

Andenon,R. 
Backlund 
Bennett 
Blatz 
Boerboom 
&0 
Burger 
Carlson, J. 
Dempsey 
DenOuden 

Forsythe 
Frederick 
Frederickson 
Frerichs 
Cruenes 
Hartinger 
Haukoos 
Heap 
Himle 
Johnson 

Kiffmeyer 
Knickerbocker 
Kvam 
Levi 
Marsh 
McDonald 
McPherson 
Miller 
Ozment 
Pauly 

Piepho 
Poppenhagen 
Quist 
Rose 
Schafer 
Seaberg 
Shaver 
Sherman 
Sviggum 
Thiede 

Thorson 
Tjornhom 
Tompkins 
Upbus 
Valento 
Waltman 
Zaflk. 
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Spk. Jennings, D. 

The motion prevailed and the second portion of the Schoenfeld 
amendment to the McDonald amendment to H. F. No;' 2 was 
adopted. 

Schoenfeld moved to amend the McDonald amendment, as 
amended, to H. F. No.2, as follows: 

Page 2, line 4, delete "farm" and insert "normal farming" 

Page 2, line 5, delete "begun prior to the notice of default" 

A roll call was requested and properly seconded. 

The question was taken on the Schoenfeld amendment to the 
McDonald amendment, as amended, and the ron was called. 

Levi moved that those not voting be excused from voting. The 
motiou prevailed. 

There were 55 yeas and 66 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 

=1ia 

Begich 
Bishop 
Brandl 
Brinkman 
Brown 
Carlson, D. 
Carlson, L. 
Clurk 

Cohen 
Eliolf 
Greenfield 
Jaros 
Jennings, L. 
Kahn 
Kalis 
Kelly 
Knuth 
Kostohryz 
Krueger 

Lieder Osthoff 
Long Otis 
McLaughlin Peterson 
Mione Piper 
Munger Price 
Murphy Quinn 
Nelson, D. Rest 
Nelson, K. Rivcness 
Neuenschwander Rodosovich 
Norton Scheid 
OJson, E. Schoenfeld 

Those who voted in the negative were: 

Anderson, R. &0 Dyke Frencbe 
Backlund Burger Erickson Gruenes 
Beddin Carlson, J. Fjoslien Gutknecht 
Bennett Clr.usnitzer Forsythe Iblberg 
Blatz Dempsey Frederick Hartinger 
Bocrhoom DenOuden Frederickson HarUe 

Segal 
Skoglund 
Solberg 
Sparby 
Tunheim 
Vanasek 
Vellenga 
Voss 
Welle 
Wenzel 
Wynia 

Haukoos 
Heap 
Himle 
Johnson 
Kiffmeyer. 
Knickerbocker 
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Kvam 
Levi 
Marsh 
McDonald 
McKas) 
McPherson 
Metzen 
Miller 

Olsen, S. 
Omano 
Onnen 
Pauly 
Piepho 
Poppenhagen 
Quist 

SPECIAL SESSION 

Redalen 
Rees 
Richter 
Rose 
Schafer 
Schreiber 
Seaberg 

Shaver 
Shennan 
Stanins 
Sviggum 
Thiede 
Thorson 
Tjomhom 

[1st Day 

Tompkins 
Uphus 
Valan 
Valento 
Waltman 
Zaflke 
Spk. Jennings, D. 

The motion did not prevail and the amendment to the amend
ment was not adopted. 

Schoenfeld moved to amend the McDonald amendment, as 
amended,toR.F. No.2, as follows: 

Page 3, line 15, after "once" insert "per creditor action" 

Page 3, line 16, delete "A" 

Page 3, delete lines 17, 18 and 19 

A roll call was requested and properly seconded. 

The question was taken on the Schoenfeld amendment to the 
McDonald amendment, as amended, and the roll was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 53 yeas and 65 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. 
Battaglia 
Beard 
Becklin 
Brandl 
Brown 
Carlson.L 
Clark 
Cohen 
Eliofl 
Greenfield 

Jacobs 
Jaros 
Jennings, L. 
Kahn 
Kelly 
Knuth 
Kostohryz 
Krueger 
Lieder 
Long 
McLaughlin 

Mione Piper 
Munger Price 
Murphy Quinn 
Nelson, D. Rest 
Nelson. K.. Riveness 
Neuenschwander Rodosovicb 
Norton Scheid 
Olson, E. Schoenfeld 
Otis Segal 
Pappas Skoglund 
Peterson Solberg 

Those who voted in the negative were: 

Anderson. R. Clausnitzer Frerichs Kiffmeyer 
Backlund Dempsey Gruenes Knickerbocker 
Bennett DenOuden Gutknecht Kvam 
Boerhoom Dyke Hartinger Levi 
Boo Erickson Hartle Marsh 
Brinkman FjosHen Haukoos McDonald 
Burger Forsythe Heap McKasy 
Carlson, D. Frederick Himle McPherson 
Carlson,]. Frederickson Johnson Metzen 

Sparby 
Staten 
Tunheim 
Vanasek 
Vellenga 
Voss 
Welle 
Wenzel 
Wynia 

Miller 
Olsen.S. 
Omann 
Onnen 
Ozment 
Pauly 
Piepho 
Poppen hagen 
Quist 
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Redalen 
Rees 
Richter 
Rose 
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Schafer 
Schreiber 
Seaberg 
Shaver 

Shennan 
Sviggum 
Thiede 
Thorson 

Tjomhom 
Tompkins 
Uphus 
Yalan 

Valento 
Waltman 
Zaffke 
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Spk. Jennings, D. 

The motion did not prevail and the amendment to the amend
ment was not adopted. 

Schoenfeld moved to amend the McDonald amendment, as 
amended, to H. F. No.2, as follows: 

Page 3, line 15, after "once" insert u per creditor action" 

A roll call was requested and properly seconded. 

The Speaker called Halberg to the Chair. 

The question was taken on the Schoenfeld amendment to the 
McDonald amendment, as amended, and the roll was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 59 yeas and 68 nays as follows: 

Those who voted in the affirmative were: 

Anderson, C. 
Battaglia 
Beard 
Becklin 
Begich 
Brandl 
Brown 
Carlson, 1. 
Clark 
Cohen 
Elioff 
Ellingson 

Greenfield 
Jaros 
Jennings, L. 
Kahn 
Kalis 
Kelly 
Knuth 
Kostohryz 
Krueger 
Lieder 
Long 
McLaughlin 

Minne Peterson 
Munger Piper 
Murphy Price 
Nelson, D. Quinn 
Nelson, K. Rest 
Neuenschwander Rice 
Norton Rivcness 
Ogren Rodosovich 
Olson, E. Sarna 
Osthoff Scheid 
Otis Schoenfeld 
Pappas Segal 

Those who voted in the negative were: 

Anderson, R. 
Backlund 
Bennett 
Bishop 
Boerboom 
Boo 
Brinkman 
Burger 
Carlson, J. 
Clausnitzer 
Dempsey 
DenOuden 
Dyke 
Erickson 

Fjoslien 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Gruenes 
Gutknecht 
Halberg 
Hartinger 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 

Johnson 
Kiffmeyer 
Knickerbocker 
Kvam 
Levi 
Marsh 
McDonald 
McKasy 
McPherson 
Metzen 
Miller 
Olsen, S. 
Omann 
Onnen 

Ozment 
Pauly 
Piepho 
Poppenhagen 
Quist 
Redalen 
Rees 
Richter 
Rose 
Schafer 
Schreiber 
Seaberg 
Shaver 
Shennan 

Skoglund 
Solberg 
Sparby 
Staten 
Tunheim 
Vanasek 
Vellenga 
Voss 
Welle 
Wenzel 
Wynia 

Stanius 
Sviggum 
Thiede 
Thorson 
Tjornhom 
Tompkins 
Uphus 
Valan 
Valento 
Waltman 
Zaffke 
Spk. Jennings, D. 

The motion did not prevail and the amendment to the amend
ment was not adopted. 
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The question recurred on the McDonald amendment, as amend
ed, and the roll was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 68 yeas and 58 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. Dimler Heap Ozment 
Backlund Dyke Himle Pauly 
Becklin Erickson 10hnson Piepho 
Bennett Fjoslien Kiffmeyer Poppcnhagen 
Bishop Forsythe Kvam Quist 
Blatz Frederick Levi Redalen 
Boerboom Frederickson Marsh Rees 
Boo Frerichs McDonald Richter 
Burger Gmenes McKasy Rose 
Carlson, D. Gutknecht McPherson Schafer 
Carlson, J. Halberg Miller Schreiber 
Clausnitzer Hartinger Olsen, S. Seaberg 
Dempsey Hartle Omann Shaver 
DenOuden Haukoos Onnen Sherman 

Those who voted in the negative were: 

Anderson, G. 
Battaglia 
Be.,d 
Begich 
Brandl 
Brinkman 
Brown 
Carlson. L 
Clark 
Cohen 
EHoff 
E!ling80D 

Greenfield 
Jacobs 
Jaros 
Jennings, L. 
Kahn 
Kalis 
Kelly 
Knuth 
Kostohry:t.: 
Krueger 
Lon" 
Mclaughlin 

Minne Peterson 
Munger Piper 
Murphy Price 
Nelson, D. Quinn 
Nelson, K. Rest 
Neuenschwander Rice 
Norton Riveness 
Ogren Rodosovich 
Olson, E. Scheid 
Osthoff Schoenfeld 
Otis Segal 
Pappas Skoglund 

Stanius 
Sviggum 
Thiede 
Thorson 
Tjomhom 
Tompkins 
Uphus 
Valan 
Valento 
Waltman 
Zaffke 
Spk. Jennings, D. 

Solberg 
Sparby 
Staten 
Tunheim 
Vanasek 
Vellenga 
Vo .. 
Welle 
Wenzel 
Wynia 

The motion prevailed and the amendment, as amended, was 
adopted. 

Schreiber moved to amend H. F. No.2, as amended, as follows: 

Page 7, after line 22, insert: 

"Sec. 6. [FAMILY FARM SECURITY ACT ADDITIONAL 
INTEREST PAYMENTS.] $740,000 is appropriated to the 
commissioner of agriculture from the general fund for the bien
nium ending June 30, 1987 in order to make the payments re
quired by Section 3." 

Page 8, after line 10, insert: 

"Sec. 7. [REPEALER.] 
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Laws 1986, chapter 898, articles 8 and 29, secticn 1, subdivi
sion 6, are repealed." 

Page 8, line 12, delete "6" and insert "7" 

Renumber the remaining sections 

Correct internal references 

Amend the title accordingly 

The motion prevailed and the amendment was adopted. 

The Speaker resumed the Chair. 

H. F. No.2, A bill for an act relating to the family farm 
security program; authorizing the issuance of general obligation 
bonds to finance certain payments to be made by the state on 
family farm loan guarantees; providing an additional payment 
to certain sellers; appropriating money; amending Minnesota 
Statutes 1984, sections 41.51; 41.56, subdivision 4b; and 41.57, 
by adding a subdivision; Minnesota Statutes 1985 Supplement, 
section 41.61; and proposing coding for new law in Minnesota 
Statutes, chapter 41. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 69 yeas and 62 nays as follows: 

Those who voted in the affirmative were: 

Anderson, R. Dyke Johnson Onnen Sherman 
Backlund Erickson Kiffmeyer Ozment Sparby 
Becklin Forsythe Knickcrbo('.k~'r Pall~v Stanins 
Bennett Frederick Kvnm Piepho Svi;r)l:um 
Bishop Frederickson Levi Porpenhagcn Thiede 
Blatz Frerichs Lieder Quist Tb,nrson 
Bocrhoom Gruenes Marsh Redalen Tompkins 
Boo Gutknecht McDonald Rees Uphus 
Burger Halberg McKasy Richter Valan 
Carlson, D. Hartinger McPherson Rose Valento 
Carlson,]. Hartle Miller Schafer WaItman 
Dempsey l-Iaukoos Olsen, S. Schreiber Zaffke 
'DenOuden Heap Olson, E. Seaberg Spk. Jennings. D. 
Dimler Himle Omann Shaver 
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Those who voted in the negative were: 

Anderson. G. 
Battaglia 
Beard 
Begich 
Brandl 
Brinkm:.m 
Brown 
Carlson, L. 
Clark 
Clausnitzer 
Cohen 
Eliofl 
Fjoslien 

Greenfield 
Jacobs 
larDs 
Jennings, L. 
Kahn 
Kalis 
Kelly 
Knuth 
Kostohryz 
Krueger 
Long 
McEachern 
McLaughlin 

Metzcn Peterson 
Mione Piper 
Munger Price 
Murphy Quinn 
Nelson, D. Rest 
Nelson, K. Rice 
Neuenschwander Riveness 
Norton Radosovich 
O'Connor Sarna 
Ogren Scheid 
Osthoff Schoenfeld 
Otis Segal 
Pappas Skoglund 

The bill was not passed, as amended. 

[1st Day 

Solherg 
Staten 
Tjornhom 
Tunheim 
Vanasek 
Vellenga 
Voss 
Welle 
Wenzel 
Wynia 

Nelson, K., was excused for the remainder of today's session. 

MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Mr. Speaker: 

This is to notify you that the Senate is now duly organized 
pursuant to the Minnesota Constitution and Minnesota Statutes. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned: 

H. F. No.1, A bilI for an act relating to government in this 
state; updating the income tax law to conform with federal tax 
law changes; making administrative and technical changes in the 
income tax law; providing for direct payments of fire and police 
state aids; requiring a one-year sales ratio study; changing dates 
for payments of certain state aids; delaying date for payment of 
second half taxes on agricultural property; authorizing reciprocal 
agreements with other states regarding interstate vehicles; re
quiring a report on the sales ratio study; eliminating a durational 
restriction on a special levy in Clearwater county; providing for 
delay of certain aid payments and altering computations; adjust
ing the computation and payment of local government aids; ex
panding tax clearance authority; expanding tax collection author
ity of the department of revenue; authorizing the department to 
file tax liens against homestead property; increasing the rate of 
interest to be paid on tax refunds; changing times for payment 
of certain taxes on liquor, cigarettes, tobacco products, and insur
ance premiums; imposing certain requirements on liquor whole-
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salers; altering enterprise zone provisions; providing for certain 
examinations; delaying transfer of motor vehicle excise taxes; 
reinstating the bottle tax; reducing the ethanol credit and provid
ing payments to ethanol producers; adjusting income and asset 
criteria for recipients of medical assistance; repealing the pro
vision for suspension of income tax indexing; making technical 
changes in property tax and other miscellaneous tax laws; trans
ferring certain positions within the department of natural re
sources; establishing priorities for expenditure of additional 
revenues; reducing certain appropriations for education with 
certain conditions; adjusting complements; setting the founda
tion formula allowance and the amount to be raised by the basic 
maintenance mill rate; altering certain education aid and levy 
formulas and requirements; authorizing levies in certain school 
districts; making changes in certain pension, retirement, and 
social security provisions; limiting eligibility for school bus 
driver endorsements; providing for insurance coverage, expense 
allowances, board duties, office location, class days, building con
struction, approval on certain capital improvements involving 
certain post-secondary education systems; providing for commu
nity emergency response hazardous substance protection; trans
ferring certain funds between agencies; requiring certain studies 
and reports; imposing penalties; appropriating money; amend
ing Minnesota Statutes 1984, sections 15.38, subdivision 3; 
60A.15, subdivision 2; 60A.17, by adding a subdivision; 69.021, 
subdivisions 4, 5, 7, and 9; 69.031, subdivision 3; 69.54; 82.22, 
subdivision 3; 82.27, by adding a subdivision; 121.901, subdivi
sion 2; 123.71, subdivision 1; 124.195, subdivisions 3, 5, and by 
adding a subdivision; 124.32, subdivision 1c; 124.573, subdivision 
3; 124.71, subdivision 2; 136.14; 148.10, by adding a subdivision; 
150A.08, by adding a subdivision; 162.06, subdivision 1; 162.12, 
subdivision 1; 270.12, subdivision 2; 270.69, by adding a subdivi
sion; 270.72, subdivisions 1, 2, and 3; 270A.03, subdivision 5; 
273.072, subdivision 1; 273.1391, subdivision 3; 275.125, subdivi
sion 9, and by adding a subdivision; 276.09; 276.10; 276.11; 278.-
03; 279.01, as amended; 290.067, subdivision 2; 290.281, subdivi
sion 5; 290.34, subdivision 2; 290.36; 290.50, subdivision 3; 
290.53, subdivision 2; 290.56, subdivision 3; 290.61; 290A.03, 
subdivision 8; 296.16, subdivision 1; 296.17, subdivision 6, and 
by adding a subdivision; 297.07, subdivisions 1 and 4; 297.23, 
subdivision 1; 297.35, subdivisions 5 and 8; 297A.27, by adding 
a subdivision; 297A.43; 297B.09, subdivision 2; 298.24, subdivi
sion 1; 299F.21; 326.20, by adding a subdivision; 364.09; and 
477 A.015; Minnesota Statutes 1985 Supplement, sections 15A.-
081, subdivision 8; 16A.15, subdivisions 1 and 6; 16A.1541; 
60A.17, subdivision 1a; 69.031, subdivision 1; 116C.63, subdivi
sion 4; 121.904, subdivision 4c; 124.155, subdivision 2; 124.17, 
subdivision 1a; 124.195, subdivision 11 ; 124.2131, subdivision 3; 
124.2161, subdivision 6; 124.2162, subdivision 2; 124.2163, sub
division 2; 124.225, subdivisions 7b and 10; 124.245, subdivisions 
1 and 3; 124.271, subdivision 2b; 124.573, subdivision 2; 124A.02, 
subdivisions 9 and 15; 124A.03, subdivision 1a; 129B.38, subdivi
sion 1; 136C.07, subdivision 5a; 136C.35; 147.021, by adding a 
subdivision; 256B.06, subdivision 1; 270.063; 270.69, subdivisions 
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2,3, and 4; 270.76; 270.77; 273.11, subdivision 8; 273.124, sub
divisions 6, 8, 9, 10, 11, and by adding a subdivision; 273.13, sub
diVisions 15a, 26, 28, and 30; 273.1314, subdivisions 6 and 16a, as 
amended; 273.136; 273.42, subdivision 2; 274.19, subdivisions 1 
and 8; 275.125, subdivisions 8, lla, and llc; 278.05, subdivision 
5; 279.06; 287.12; 287.29, subdivision 1; 290.01, subdivision 20; 
290.06, subdivision 3g; 290.068, subdivision 3; 290.079, subdiVi
sion 1; 290.089, subdivision 3; 290.09, subdivision 7; 290.091, 
subdivision 2; 290.095, subdivisions 9 and 11; 290.10; 290.12, 
subdivision 2; 290.13, subdivision 1; 290.132, subdivision 1; 290.-
14; 290.16, subdivisions 7 and 15; 290.17, subdivision 2; 290.21, 
subdivisions 4 and 8; 290.41, subdivision 1; 290.92, subdivision 
2a; 290.93, subdivision 10; 290A.03, subdivisions 3, 6, and 13; 
296.02, subdivision 7; 296.22, subdivision 13; 297.35, subdivision 
1; 297C.02, by adding a subdivision; 297C.03, subdivision 1; 
297C.04; 297C.05, subdivision 2; 298.28, subdivision 1; 354.43, 
subdivision 3; 354A.12, subdivision 2; 355.208; 355.287; 355.46, 
subdivision 3; 477 A.011, subdivisions 10 and 14; 477 A.012; 
477A.013; and 609.101; Laws 1985, chapter 289, section 5, sub
division 2; and section 7; Laws 1985, First Special Session chap
ter 12, article 1, section 36, subdivision 3; article 2, section 15, 
subdivision 2; article 3, section 28, subdivisions 9 and 10; article 
4, section 11, subdivision 6; article 5, section 10, subdivisions 2 
and 4; al'ticie 6, section 28, subdivisions 11, 16, 17, and 20, arti
cle 8, section 60, subdivisions 1 and 4; section 62, subdivisions 2, 
3, 4, 6, 8, 9, 12, 13, 14, 15, and 17; section 63, subdivisions 2 and 
3; section 64, subdivision 2; article 9, section 3, subdivisions 2 
and 3; article 11, section 21, subdivision 3; chapter 14, article 
11, section 13; proposing coding for new law in Minnesota Stat
utes, chapters 41A; 135A; 256; 270; 276; 297 A; and 299F; 458; 
repealing Minnesota Statutes 1984, sections 69.031, subdivision 
4; 121.495; 124A.031, subdivision 2; 136.063; 270.72, subdivi
sion 5; 275.125, subdivision 16; 290.06, subdivision 15; 290.39, 
subdivision 1a; and 290A.04, subdivision 2f; Minnesota Statutes 
1985 Supplement, sections 16A.154; 124.245, subdivisions 2 and 
5; 129B.38; 275.125, subdivision 11 b; and 290.06, subdivision 
2f; Laws 1985. First Special Session chapter 14, article 21, sec
tions 16 and 17. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
Senate File. herewith transmitted: 

S. F. No. 1. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

FIRST READING OF SENATE BILLS 

S. F. No.1, A bill for an act relating to Minnesota Statutes; 
correcting erroneous, ambiguous, omitted, and obsolete refer
ences and text; eliminating certain redundant, conflicting, and 
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superseded provisions; providing instructions to the revisor; 
correcting various legislative enactments; providing for the 
exclusion of the homestead from the augmented estate; provid
ing for the inclusion of certain insurance and other items in the 
augmented estate; establishing a standard for best interests of 
wards or conservatees; requiring findings regarding best inter
ests; amending Minnesota Statutes 1984, sections 8.32, subdivi
sion 2; lOA.Ol, subdivision 11; 10A.04, subdivision 4a; 16A.631 ; 
46.044, as amended; 47.58, subdivision 5; 62D.22, subdivision 8; 
116J.70, subdivision 2a; 116M.08, subdivision 17; 121.15, sub
division 2; 124A.02, subdivision 14; 136D.74, subdivision 2; 
144.224; 169.045, subdivision 7, as amended; 176A.Ol, subdivi
sion 1; 179A.I0, subdivision 3; 253B.02, subdivision 4a; 260.015, 
subdivision 24; 260.245; 275.125, subdivision 9, as amended; 
298.22, subdivision 3; 327C.07, subdivision 3a; 349.15, as amend
ed; 349.212, subdivisions 2 and 4, as amended; 349.214, subdivi
sion 2; 383A.23. subdivision 5; 385.24; 403.12, subdivision 1; 
414.061, subdivisions 4 and 4a; 424A.00l, subdivision 7, as 
added; 462A.21, subdivision 8a; 471.992, as amended; 487.191; 
494.03; 518B.Ol, subdivision 2; 525.539, by adding a subdivision; 
525.544; 525,551, subdivision 5; 525.61; 571.495, subdivision 2; 
590.01, subdivision 1; 609.346, subdivision 3; 609.347, subdivi
sion 3; 609.348; 609.35: 611A.03, subdivision 3; 628.26; Minne
sota Statutes 1985 Supplement, sections 47.20, subdivision 6c; 
64B.05, subdivision 1; 64B.37, subdivision 2; 69.011, subdivision 
1; 97.50, subdivision 1; 116M.03, subdivision 28; 124.32, su~ 
division Id; 145.917, subdivision 4; 147.01. subdivision 4; 147.-
073, subdivision 1; 168.013, subdivision Ie, as amended; 168.27, 
subdivision 11; 248.07, subdivision 7; 256B.091, subdivision 4; 
256D.37, subdivision 1; 256F.05, subdivision 4; 256F.06, subdivi
sion 1; 273.124, subdivision 5; 297C.03, subdivision 1; 298.02, 
subdivision 1; 298.225, subdivision I, as amended; 298.28, su~ 
division 1, as amended; 340A.404, subdivision 5; 340A.409. sub
division 1; 340A.410, by adding a subdivision; 340A.412, subdi
visions 1 and 9; 340A.415; 340A.702; 340A.802, subdivision 1; 
349.212. subdivision I, as amended; 356.216; 358.44; 414.061, 
subdivision 5; 458.16, subdivision 6; 473.831, subdivision 1; 
524.2-109; 524.2-202; 524.2-205; 525.145; 527.41; 527.42; 527.43; 
528.15; 609.344. subdivision 1; 609.345, subdivision 1; 609.346, 
subdivision 2; 609.3471; 626.556, subdivision 2; 631.045; 1986 
Regular Session H. F. No. 1886, section 21; Laws 1986, chapters 
339, sections 6, subdivision 1; 8; 15, subdivision 1; 16; and 17; 
358, section 12; 359, section 27; 365, section 22; 372, section I, 
subdivision 1; 383, section 17, subdivision 5; 391, section 7; 
394, section 10, subdivision 6; 398, article 1, section 11, subdivi
sion 5; article 2, section 3, subdivision 2; article 6, section 2, 
subdivision 2; article 29, section 1, subdivision 27; 416, section 
4.; 417, section 1; 441, section 15; 455, section 21, subdivision 1; 
456, section I, subdivision 2; 460, sections 7, subdivisions 1 and 
2; 48; 49; 50; and 59; 465, article I, sections 11 ; 20, subdivision 
9; article 2, section 25; 467, section 24, subdivision 3; proposing 
coding for new law in Minnesota Statutes, chapters 206 and 
340A; repealing Minnesota Statutes 1984, section 35.067; 383A.-
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23, subdivisions 2, 3, and 4; 403.12, subdivisions 2 and 3; re
pealing Laws 1984, chapter 560, section 24; Laws 1985, chapters 
248, sections 28 and 29; 252, section 24; Laws 1985, First Special 
Session chapters 9, article 2, section 89; 14, article 3, section 
13; 14, article 4, sections 37 and 91; Laws 1986, chapter 399, 
article 2. 

The bill was read for the first time. 

SUSPENSION OF RULES 

Pursuant to Article IV, Section 19, of the Constitution of the 
state of Minnesota, Himle moved that the rule therein be sus
pended and an urgency be declared so that S. F. No.1 be given 
its second and third readings and be placed upon its final 
passage. The motion prevailed. 

Himle moved that the rules of the House be so far suspended 
that S. F. No.1 be given its second and third readings and be 
placed upon its final passage. The motion prevailed. 

S. F. No.1 was read for the second time. 

S. F. No. I, A bilI for an act relating to Minnesota Statutes; 
correcting erroneous, ambiguous, omitted, and obsolete refer
ences and text; eliminating certain redundant, conflicting, and 
superseded provisions; providing instructions to the revisor; cor
recting various legislative enactments; providing for the exclu
sion of the homestead from the augmented estate; providing for 
the inclusion of certain insurance and other items in the aug
mented estate; establishing a standard for best interests of 
wards or conservatees; requiring findings regarding best in
terests; amending Minnesota Statutes 1984, sections 8.32, sub
division 2; 10A.01, subdivision 11 ; 10A.04, subdivision 4a; 16A.-
631; 46.044, as amended; 47.58, subdivision 5; 62D.22, subdivi
sion 8; 116J.70, subdivision 2a; 116M.08, subdivision 17; 121.15, 
subdivision 2; 124A.02, subdivision 14; 136D.74, subdivision 2; 
144.224; 169.045, subdivision 7, as amended; 176A.01, subdivision 
1; 179A.10, subdivision 3; 253B.02, subdivision 4a; 260.015, 
subdivision 24; 260.245; 275.125, subdivision 9, as amended; 
298.22, subdivision 3; 327C.07, subdivision 3a; 349.15, as amend
ed; 349.212, subdivisions 2 and 4, as amended; 349.214, subdivi
sion 2; 383A.23, subdivision 5; 385.24; 403.12, subdivision 1; 
414.061, subdivisions 4 and 4a; 424A.001, subdivision 7, as 
added; 462A.21, subdivision 8a; 471.992, as amended; 487.191; 
494.03; 51gB.01, subdivision 2; 525.539, by adding a subdivision; 
525.544; 525.551, subdivision 5; 525.61; 571.495, subdivision 2; 
590.01, subdivision 1; 609.346, subdivision 3; 609.347, subdivision 
3; 60ll .348; 609.35; 611A.03, subdivision 3; 628.26; Minnesota 
Statutes 1985 Supplement, sections 47.20, subdivision 6c; 64B.05, 
subdivision 1; 64B.37, subdivision 2; 69.011, subdivision 1; 97.50, 
subdivision 1; 116M:03, subdivision 28; 124.32, subdivision 1d; 
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145.917, subdivision 4; 147.01, subdivision 4; 147.073, subdivision 
1; 168.013, subdivision Ie, as amended; 168.27, subdivision 11; 
248.07, subdivision 7; 256B.091, subdivision 4; 256D.37, subdi
vision 1; 256F.05, subdivision 4; 256F.06, subdivision 1; 273.124, 
subdivision 5; 297C.03, subdivision 1; 298.02, subdivision 1; 
298.225, subdivision 1, as amended; 298.28, subdivision 1, as 
amended; 340A.404, subdivision 5; 340A.409, subdivision 1; 
340A.410, by adding a subdivision; 340A.412, subdivisions 1 and 
9; 340A.415; 340A.702; 340A.802, subdivision 1; 349.212, sub
division 1, as amended; 356.216; 358.44; 414.061, subdivision 5; 
458.16, subdivision 6; 473.831, subdivision 1; 524.2-109; 524.2-
202; 524.2-205; 525.145; 527.41; 527.42; 527.43; 528.15; 609.344, 
subdivision 1; 609.345, subdivision 1; 609.346, subdivision 2; 
609.3471; 626.556, subdivision 2; 631.045; 1986 Regular Session 
H. F. No. 1886, section 21; Laws 1986, chapters 339, sections 6, 
subdivision 1; 8; 15, subdivision 1; 16; and 17; 358, section 12; 
359, section 27; 365, section 22; 372, section 1, subdivision 1; 
383, section 17, subdivision 5; 391, section 7; 394, section 10, 
subdivision 6; 398, article 1, section 11, subdivision 5; article 2, 
section 3, subdivision 2; article 6, section 2, subdivision 2; article 
29, section 1, subdivision 27; 416, section 4; 417, section 1; 441, 
section 15; 455, section 21, subdivision 1; 456, section 1, sub
division 2; 460, sections 7, subdivisions 1 and 2; 48; 49; 50; and 
59; 465, article 1, sections 11 ; 20, subdivision 9; article 2, section 
25; 467, section 24, subdivision 3; proposing coding for new law 
in Minnesota Statutes, chapters 206 and 340A; repealing Minne
sota Statutes 1984, section 35.067; 383A.23, subdivisions 2, 3, 
and 4; 4{)3.12, subdivisions 2 and 3; repealing Laws 1984, chapter 
560, section 24; Laws 1985, chapters 248, sections 28 and 29; 
252, section 24; Laws 1985, First Special Session chapters 9, 
article 2, section 89; 14, article 3, section 13; 14, article 4, sec
tions 37 and 91; Laws 1986, chapter 399, article 2. 

The bill was read for the third time and placed upon its final 
passage. 

The question was taken on the passage of the bill and the roll 
was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were 118 yeas and 7 nays as follows: 

Those who voted in the affirmative were: 

Anderson. G. Blatz Carlson, L. FjosIien Hartinger 
Anderso~R. Boerboom Clark Forsythe Hartle 
Backlund Boo Clausnit.zer Frederick Haukoo6 
Battaglia Brandl Cohen Frederickso!1 Heap 
Beard Brinkman Dempsey Frerichs Himle 
BeckIin Brown Dyke Greenfield Jaros 
Bl'gicb Burger Elioff Gruenes Jenning:s, L. 
Bennett Carlson. D. ElJingson Gutknecht Johnson 
Bishop CarIson,I. Erickson Halberg Kahn 
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Kalis Metzen Pauly Schafer 
Kelly Minne Peterson Scheid 
Kiffmeyer Munger Piepho Schoenfeld 
Knickerbocker Murphy Piper Schreiber 
Knuth Nelson, D. Poppen hagen Segal 
Krueger Neuenschwander Price Shaver 
Knm Norton Quinn Sherman 
Levi O'Connor Quist Skoghmd 
Lieder Olson, E. Rees Solberg 
Long OmanD Rest Sparby 
Marsh Onnen Rice Staniua 
McDonald Osthoff Richter Staten 
McKasy Otis Riveness Sviggum 
McLaughlin Ozment Rose Thorson 
McPherson Pappas Sarna Tjornhom 

Those who voted in the negative were: 

DenOllden 
Kostohryz 

McEachern 
Olsen, S. 

Rodosovich Seaberg 

The bill was passed and its title agreed to. 

[1st Day 

Tompkins 
Tunheim 
UphU9 
Valan 
Valento 
Vanasek 
Vellenga 
Voss 
Waltman 
Wenzel 
Wynia 
Zaflke 
Splr:. Jennings.D, 

Thiede 

Hartinger was excused for the remainder of today's session. 

There being no objection the House recessed subject to the call 
of the Chair. 

RECESS 

RECONVENED 

The House reconvened and was called to order by the Speaker. 

MOTIONS FOR RECONSIDERATION 

Schoenfeld moved that the vote whereby H. F. No.2, as 
amended, was not passed earlier today be now reconsidered. The 
motion prevailed. 

Levi moved that the action whereby H. F. No.2, as amended, 
was given its third reading earlier today be now reconsidered. 
The motion prevailed. 

H. F. No.2, as amended, was reported to the House. 

McDonald moved to amend H. F. No.2, as amended, as fol
lows: 

In the McDonald amendment, page 3, delete Section 7 

A roll call was requested and properly seconded. 
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The question was taken on the McDonald amendment and the 
roll was called. 

Levi moved that those not voting be excused from voting. The 
motion prevailed. 

There were l04 yeas and 21 nays as follows: 

Those who voted in the affirmative were: 

Anderson, G. Dimler Krueger Otis Sherman 
Anderson, R. Dyke Levi Pappas Skoglund 
Backlund Elioff Lieder Pauly Solberg 
Battaglia Ellingson Long Peterson Sparby 
Beard Erickson McDonald Piper Stanios 
Becklin Fjoslien McEachern Poppen hagen Staten 
Begich Forsythe McKasy Price Thorson 
Sennett Frederick McLaughlin Quinn TjornhoDl 
Bishop Frederickson McPherson Redalcn Tompkins 
Boerhoom Greenfield Metzen Rces Tunbeim 
Boo Halberg Minne Rest Uplms 
Brandl Hartle Munger Rice Yulan 
Brinkman Jacohs Murphy Riveness Valento 
Brown Jennings. L. Nelson, D. Rodosovich Vanuliek 
Burger Johnson Neuenschwander Rose Velleugu 
Carlson, J. Kahn Norton Sarna Voss 
Carlson, L. Kalis Ogren Scheid Welle 
Clark Kelly Olson, E. Schoenfeld Wenzel 
Clausnitzer Kiffmeyer Omann Seaberg Wynia 
Coben Knuth Onnen Segal Spk. JClluin/!;!'\, n. 
Dempsey K()stohryz Osthoff Shaver 

Those who voted in the negative were: 

lllatz Haukoos Miller Piepho Sviggum 
OenOu<len Heap O'Connor Quist Thiede 
Frerichs Himle Olsen, S. Schafer Waltman 
Gl'1lenes Marsh Ozment Schreiber Zaffke 
Glltknecht 

The motion prevailed and the amendment was adopted. 

H. F. No.2, A bill for an act relating to the family farm 
security program; authorizing the issuance of general obligation 
bonds to finance certain payments to be made by the state on 
family farm loan guarantees; providing an additional payment 
to certain sellers; appropriating money; amending Minnesota 
Statutes 1984, sections 41.51; 41.56, subdivision 4b; and 41.57, 
by adding a subdivision; Minnesota Statutes 1985 Supplement, 
section 41.61; and proposing coding for new law in Minnesota 
Statutes, chapter 41. 

The bill was read for the third time, as amended, and placed 
upon its final passage. 

The question was taken on the passage of the bill and the roll 
was called. There were 106 yeas and 19 nays as follows: 
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Those who voted in the affirmative were: 

Anderson, R. 
Backlund 
Battaglia 
Beard 
Becklin 
Begich 
Bennett 
Bishop 
Blatz 
Boerboom 
Boo 
Brandl 
Brinkman 
Burger 
Carlson. J. 
Carlson, L. 
Clausnitzer 
Cohen 
Dempsey 
DenOuden 
Dimler 
Dyke 

Eliolf 
Ellingson 
Erickson 
Forsythe 
Frederick 
Frederickson 
Frerichs 
Gruenes 
Gutknecht 
Halberg 
Hartle 
Haukoos 
Heap 
Himle 
Jacobs 
Jennings, L. 
Johnson 
Kalis 
Kelly 
Kiffmeyer 
Knickerbocker 
Knuth 

Krueger Pappas 
Kvam Pauly 
Levi Peterson 
Lieder Piper 
Long Poppen hagen 
Marsh Price 
McDonald Quinn 
McEachern Quist 
McKasy Rcclalen 
McPherson Rees 
Metzen Rest 
Miller Rice 
Minne Riveness 
Munger Rose 
Neuenschwander Schafer 
Norton Schreiber 
Olsen, S. Seaberg 
Olson, E. Segal 
Omann Shaver 
Onnen Skoglund 
Otis Solberg 
Ozment Sparby 

Those who voted in the negative were: 

Anderson. G. 
Brown 
Clark 
Fjoslien 

Greenfield 
Kahn 
Kostohryz 
McLaughlin 

Murphy 
Nelson, D. 
O'Connor 
Ogren 

Osthoff 
Piepho 
Rodosovich 
Sarna 

[1st Day 

Stanius 
Staten 
Sviggum 
Thorson 
Tjornhom 
Tompkins 
Tunheim 
Uphus 
Valan 
Valento 
Vanasek 
Vellenga 
Waltman 
Welle 
Wenzel 
Wynia 
Zalfke 
Spk. Jennings. D. 

Scheid 
Schoenfeld 
Voss 

The bill was passed, as amended, and its title agreed to. 

MOTIONS AND RESOLUTIONS 

Kalis and Piper introduced: 

House Resolution No. I, A house resolution commending the 
citizens of Blue Earth for their celebration of 100 years of edu
cational excellence, to mark the tOOth year of graduations and 
to celebrate with a Centennial Reunion June 27-28. 

SUSPENSION OF RULES 

Kalis moved that the rules be so far suspended that House 
Resolution No.1 be now considered and be placed upon its adop
tion. The motion prevailed. 

HOUSE RESOLUTION NO. 1 

A house resolution commending the citizens of Blue Earth for 
their celebration of 100 years of educational excellence, to mark 
the 100th year of graduations and to celebrate with a Centennial 
Reunion June 27-28. 
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Whereas, the citizens of Blue Earth, Minnesota, have demon
strated spirit, initiative, and a spirit of gratitude in planning a 
centennial reunion; and 

Whereas, focus is being placed on the importance to all Minne
sota citizens of the high quality of Minnesota education; and 

Whereas, those many individuals, teachers, administrators, 
and board members who have contributed to the excellent 
education afforded the students deserve to be commended and 
thanked; Now, There/ore, 

Be It Resolved by the House of Representatives of the State 
of Minnesota that it commends the citizens of Blue Earth for 
their June 1986 school reunion. 

Be It Further Resolved that the Chief Clerk of the House of 
Representatives is directed to prepare an enrolled copy of this 
resolution, to be authenticated by his signature and that of the 
Speaker, and present it to the organizer of the Blue Earth school 
reunion. 

Kalis moved that House Resolution No.1 be now adopted. The 
motion prevailed and House Resolution No.1 was adopted. 

Kalis introduced : 

House Resolution No.2, A house resolution congratulating the 
girls basketball team from Bricelyn High School for partici
pating in the 1986 Class A Girls State High School Basketball 
Championship. 

SUSPENSION OF RULES 

Kalis moved that the rules be so far suspended that House 
Resolution No.2 be now considered and be placed upon it.~ adop
tion. The motion prevailed. 

HOUSE RESOLUTION NO. 2 

A house resolution congratulating the girls basketball team 
from Bricelyn High School for participating in the 1986 Class A 
Girls State High School Basketball Championship. 

Whereas, competitive sports in our high schools are helpful 
in teaching the principles of sportsmanship and fair play to our 
high school students, thereby contributing to better citizenship; 
and 
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Whereas; high school sports promote vigorous good health of 
the participants; and 

Whereas, the girls basketball team from Bricelyn participated 
in the Class A Girls State Basketball Tournament as one of just 
8 teams from among the many teams that originally participated 
in the tournament; and 

Wher'eas, Bricelyn won the Region 2A Girls Basketball Cham
pionship; and 

Whereas, the girls basketball team, as a team, made an out
standing and determined effort to win the tournament; and 

Whereas, Bricelyn finished the year with an outstanding 24 
and 2 win-loss record; and 

Whereas, Bricelyn High School was the smallest school in the 
tournament with an enrollment of only 52; and 

Whereas, Bricelyn High School's players and fans have ex
hibited outstanding sportsmanship, skill, and desire throughout 
the season; Now, The"e/ore, 

Be It Re80lved by the House of Representatives of the State 
of Minnesota that congratulations are extended to the girls 
basketball team of Bricelyn High School on the accomplishments, 
skill, and determination of their girls basketball team and to the 
team's coach, and the team's fans. 

Be It Further Resolved that the Chief Clerk of the House of 
Representatives is instructed to prepare an enrolled copy of this 
resolution to be authenticated by his signature and that of the 
Speaker and transmit it to the principal of Bricelyn High School. 

Kalis moved that House Resolution No.2 be now adopted. The 
motion prevailed and House Resolution No, 2 was adopted. 

Levi moved that the Chief Clerk be and he is hereby authorized 
to correct and approve the Journal of the House, 1986 Special 
Session, for today, Wednesday, April 2, 1986, and that he be 
authorized to include in the Journal for today any subsequent 
proceedings and any appointments to legislative interim com
mittees or commissions created by legislative action or by law. 
The motion prevailed, 

Levi moved that the Chief Clerk be and he is hereby instructed 
to inform the Senate and the Governor by message that the House 
of Representatives is about to adjourn this 1986 Special Session 
sine die. The motion prevailed. 
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MOTION TO ADJOURN SPECIAL SESSION SINE DIE 

Levi moved that the House adjourn sine die for the 1986 
Special Session. The motion prevailed and the Speaker declared 
the House stands adj ourned sine die for the 1986 Special Session. 

EDWARD A. BURDICK, Chief Clerk, House of Representatives 
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COMMUNICATIONS AND ANNOUNCEMENTS RECEIVED 
SUBSEQUENT TO ADJOURNMENT OF THE 1986 SPECIAL SESSION 

MESSAGES FROM THE SENATE 

The following messages were received from the Senate: 

Mr. Speaker: 

This is to notify you that the Senate is about to adjourn the 
1986 Special Session sine die. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

Mr. Speaker: 

I hereby announce the passage by the Senate of the following 
House File, herewith returned: 

H. F. No.2, A bill for an act relating to the family farm secu
rity program; authorizing the issuance of general obligation 
bonds to finance certain payments to be made by the state on 
family farm loan guarantees; providing an additional payment 
to certain sellers; appropriating money; amending Minnesota 
Statutes 1984, sections 41.51; 41.56, subdivision 4b; and 41.57, 
by adding a subdivision; Minnesota Statutes 1985 Supplement, 
section 41.61; and proposing coding for new law in Minnesota 
Statutes, chapter 41. 

PATRICK E. FLAHAVEN, Secretary of the Senate 

STATE OF MINNESOTA 
OFFICE OF THE GOVERNOR 

SAINT PAUL 55155 

The Honorable David M. Jennings 
Speaker of the House 
463 State Office Building 
St. Paul, Minnesota 55155 

Dear Sir: 

April 9, 1986 

I have the honor of informing you that I have received, signed 
and deposited in the Office of the Secretary of State the follow
ing House File: 

Special Session H. F. No.1, relating to government in this 
state; updating the income tax law to conform with federal tax 
law changes; making administrative and technical changes in 
the income tax law; providing for direct payments of fire and 



SPECIAL SESSION 8661 

police state aids; requiring a one-year sales ratio study;· chang
ing dates for payments of certain state aids; delaying date for 
payment of second half taxes on agricultural property; autho
rizing reciprocal agreements with other states regarding inter
state vehicles; requiring a report on the sales ratio. study ; 
eliminating a durational restriction on a special levy in Clear
water county; providing for delay of certain aid payments and 
altering computations; adjusting the computation and payment 
of local government aids; expanding tax clearance authority; 
expanding tax collection authority of the department of revenue; 
authorizing the department to file tax liens against homestead 
property; increasing the rate of interest to be paid in tax re
funds; changing times for payment of certain taxes on liquor, 
cigarettes, tobacco products, and insurance. premiums; impos
ing certain requirements on liquor wholesalers; altering enter
prise zone provisions; providing for certain examinations; de
laying transfer of motor vehicle excise taxes; reinstating the 
bottle tax; reducing the ethanol credit and providing payments 
to ethanol producers; adjusting income and asset criteria for 
recipients of medical assistance; repealing the provision for 
suspension of income tax indexing; making technical changes in 
property tax and other miscellaneous tax laws; transferring 
certain positions within the department of natural resources; 
establishing priorities for expenditure of additional revenues; 
reducing certain appropriations for education with certain con
ditions; adjusting complements; setting the foundation formula 
allowance and the amount to be raised by the basic maintenance 
mill rate; altering certain education aids and levy formulas and 
requirements; authorizing levies in certain school districts; 
making changes in certain pension, retirement, and social se
curity provisions; limiting eligibility for school bus driver 
endorsements; providing for insurance coverage, expense allow
ances, board duties, office location, class days, building con
struction, approval on certain capitol improvements involving 
certain post-secondary education systems; providing for com
munity emergency response hazardous substance protection; 
transferring certain funds between agencies; requiring certain 
studies and reports; imposing penalties; appropriating money. 

Sincerely, 

RUDY PERPICH 
Governor 

STATE OF MINNESOTA 
OFFICE OF THE SECRETARY OF STATE 

ST. PAUL 55155 

The Honorable David M. Jennings 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

April 9, 1986 
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I have the honor to infonn you that the following enrolled 
act of the 1986 Special Session of the State Legislature has been 
received from the Office of the Governor and is deposited in the 
Office of the Secretary of State for preservation, pursuant to 
the State Gonstitution, Article IV, Section 23: 

S.F. 
No. 

H.F. 
No. 

1 

Special 
Session Laws Date Approved 
Chapter No. 1986 

1 April 9 

Sincerely, 

Date Filed 
1986 

April 9 

JOAN ANDERSON G/tOWE 
Secretary of State 

STATE OF MINNESOTA 
OFFICE OF THE GOVERNOR 

SAINT PAUL 55155 

The Honorable David M. Jennings 
Speaker of the House 
463 State Office Building 
St. Paul, Minnesota 55155 . 

Dear Sir: 

April 11, 1986 

I have the honor of infonning you that I have received, signed, 
and deposited in the Office of the Secretary of State the follow
ing House File: 

Special Session H. F. No.2, relating to agriculture; authoriz
ing the issuance of general obligation bonds to finance certain 
payments to be made by the state on family fann loan guaran
tees; providing an additional payment to certain sellers; adjust
ing certain provisions of the 1986 fann bill relating to mediation, 
fann business management training, disposal of fann land by 
corporations and agencies, deficiencies, and interest; appro
priating money. 

Sincerely, 

RUDY PERPICH 
Governor 
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STATE OF MINNESOTA 
OFFICE OF THE SECRETARY OF STATE 

ST. PAUL 55155 

8668 

April 11, 1986 

The Honorable David M. Jennings 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled act 
of the 1986 Special Session of the State Legislature has been 
received from the Office of the Governor and is deposited in the 
Office of the Secretary of State for preservation, pursuant to 
the State Constitution, Article IV, Section 23: 

S.F. H.F. 
No. No. 

2 

1 

Special 
Session Laws 
Chapter No. 

2 

3 

Date Approved Date Ft'led 
1986 1986 

April 11 April 11 

April 11 April 11 

Sincerely, 

JOAN ANDERSON .• GROWE 
Secretary of State 

CERTIFICATE 

I certify that the 1986 Special Session Journal of the House 
for Wednesday, April 2, 1986, including subsequent proceed
ings, has been corrected and is hereby approved. 

EDWARD A. BURDICK, Chief Clerk, House of Reptesentatives 
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